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BIJI I'OJTOBHOI'O PEAJAKTOPA

... Hami gmi. XapkiBcekuit HanpsMok. ['apsae.
Hyxe rapsige... TpUBOXHI 3BeleHHS 3 IIEPEIHBOTO
kparo. KaHoHaia He 3aMOBKa€ aHi BJCHb, aHI BHOYI.
Bopor nuHiuHO 3HHINYE HACETCHHI MyHKTH XapKiB-
IITUHH Ta caMe MiCTO, OOCTPITIOIOUH KUTIIOBI KBapTa-
T, JIIKapHi, IIIKOJIH, TTiAPHEMCTBA, TOPTOBI IIEHTPH,
aBTOCTaHLii, mapku. Tpareais 3a Tpareai€ro — JnmIe
y TpaBHI JeCSTKU 3aru0iaux i COTHI MOpPaHEHHUX
xapkiB’sH. KoXeH JIeHb MU CTaEMO CBiIKAMH PYHHY-
BaHb, OOITIO 1 BTpart, MoTepraeMo Bijx iHpopMaIliitHoro
CMITTS Ta JYMOK «EKCIEPTiB-IIPOBHUALIB». XTO MPO-
POKy€E HaM JIOTIO AJICTITIO, XTO MAaIIO€ MEPCIICKTUBY
«Cipoi 30HH», a XTOCh BXKE OAUUTh HAC 3aKATUMH
y KiJbIle. AJie OJJHOTO HE 3PO3YMITH 3arapOHUKamM
Ta 1X MOMJIIYHUKAM, 110 HAMAraloThCs, CIFOYM CTpax
1 po3mau, CKOPUTH Hac: Hallla CHJla B €AHOCTI, y IIpar-
HEHHI 70 CBOOOJH, MPAaBIN Ta CIIPABEIIIMBOCTI.
A TOMy MU Ma€EMO TIaJieH] CHITH XKUTH. JKuTH Harepe-
Kip BcboMy! | He nuiiie skuTH, a i npairoBaTH, MpIisSTH,
TUIAaHYBATH, BIDUTH, BIIOOJISATHCS, HAPOILKYBATH TiTEH
1 3aJIMIIaTHCS HETIOXUTHUM CHMBOJIOM KOJIEKTHBHOT
MY>KHOCTI Ta OTIOpY.

CpOrozHi MU >KMBEMO 1 MPALIOEMO Y IIPOTHIPUPOLI-
HHUX YMOBaX, ajie II¢ He JJaMae Hac, a HaBMaKH — 3arap-
TOBYE. Y 11 BaXKKI YacH HAPOIDKYETHCS CIIPABKHS CHJIa
Ty XY, sIKa HE JI03BOJISIE HAaM 3/1aBaTUCS IIEPE]] dKUTTEBU-
MU BUTIpOOyBaHHAMU. XapKiB’siHH, 5K 1 BC1 YKpaiHIli,
00’e1HANUCS, IONIOMAaraloTh OMH OHOMY, I ATPUMY-
I0Th THX, XTO 1oTpedye nonomoru. Hame micto 3axu-
IITAETHCS HE JIAIIE 30pOEro He3TaMHUX BOiHIB, a i Ha-
[IMMH 3HAHHSMH, TIPo(ecioHa i3MOM, JTOCBIIOM.

[Ipo XapkiB CbOroHI 3HAIOTh AJIEKO 32 MEKAMH
VYkpainu. Ajpke yBara He JIMIIE BCi€l HAIIOl KpaiHwu,
a 1 eBpONEHCHKOI CIUIBHOTH Ta, MaOyTh, il BCHOTO
MPOrPECUBHOIO JIIOACTBA, IPUKYTA 10 XaPKiBIIUHH.
Xotinu 6 mu Taxoi cnasa? Hi! Ane nons poznopsinu-
Jlacs IHAKIIIE — CTaTh OOMOBOIO 1 TPYZOBOO (POPTEIICHO.
Yomych 3rajiytoThCsi CIIOBa BUAATHOTO YKPaiHCHKOTO
MMChbMeHHNKA [BaHa KoTsipeBCchKOTO Mpo HaIIle MICTo,
HanvcaHl HUM Maibke ABICTI POKIB TOMY: «XapKiB —
1[e MICTO, JI¢ KOXKCH BYJIMYHUN KaMiHb Ma€ BiJIIOBI-
JAIIBHICTB riepes] icTopieroy. Big cebe nomam: «HasiTh
CKaiueHe KaMiHHS XapKoBa, XaOTHYHO PO3KHUIAHE
BHOyXaMH, Ma€ CBOIO MiCito — OyTH HIMHUM CBiJIKOM
rops 1 Biguaro yKpaiHIiB, Kpi3b SKUH MPOPHUBAETHCS
BOJISL JIO BiZIpOKeHHs, [lepeMoru, KuTTsI».

Hexaii BuOagarh MEHe JIF0H 3 IHIIUX MICT 1 CeIMII
pimHOT YKpaiHu, o s Bce mpo XapKiB Ta mpo Xapkis,

ane XapKiB — MiCTO-repoid, MicT0-3a1i300€TOH,
1110 ITPOSIBUTH CBOIO MiIlb 1 TOJI1, KOJIU ITPUIAIC Yac BiJl-
HOBJIIOBAaTH KpaiHy, 00 3pOOUTH ii 11e O1TBIT KBITY-
Y010, 3aMOXKHOI0, CHIILHOIO, aHI)K BOHA OyJ1a JI0 [IOT0.
Tak Oyzne, 000B’s13K0BO Oyre. ..

3HauHa poJib y IOJCHHIN OOpOTHO1 3a Hezaex-
HIiCTh YKpaiHu, 0e3 nepeOibIeH s, HaIeKHUTh i1 IpaBo-
Biif crcteMi. TeopeTHkH 1 MPaKTUKK TPAIIOIOTH HaJl
TUM, 1100 CTBOPUTH €(EKTHUBHI MEXaHI3MH 3aXHCTY
MpaB TPOMaJIsiH, JOKYMEHTYBaHHs ¥ PO3CIiyBaHHs
3JI0YHMHIB arpecopa Ta NPUTATHEHHsI BAHHHX JIO BiJIIO-
BimampHOCTI. Ile Hag3BUUaliHO BaXJIMBa POOOTA, sSIKa
Mae BeJIMYe3He 3HAYCHHS He JIMIIE [UIsl ChOTOACHHS, a i
JUIsE MaiiOyTHROTO HaIoi Kpainu. | B 1iil JisUIBHOCTI
MOCTIMHO /(10400 IIaT(HOPMOLO 151 OOTOBOPEHHSI IPO-
OJIeM MPaBOBOTO CYIPOBOILY OOPOTHOM YKPaiHCHKOTO
HapOJIy 3a CBOIO HE3ANCKHICTh € HAIl IHCTUTYTChKHUN
30ipHUK «[InTanHs OOPOTHOM 31 3MOUMHHICTION KUK Y
[ILOMY POIIi CTaB MEPEMOXKIIEM y KOHKYPCi BHIaHb
«tOpummkay B HOMiHAaITT « HaykoBuit sKypHAIT 13 TIpaBay.

3aBsKH Balllii MiITPUMIIL, ITAHOBHI aBTOPH, YUTa-
4i, KOJIETH, MU — pe/IaKIliiiHa KoMaHa 30ipHUKa — IIpo-
JIOBXKYEMO CBOIO JIISUIBHICTh Y CKJIQJHUX YMOBaX, sKi
HE CTIPHSIOTH TBOPYOCTI, aJie TapTyIOTh ii. [liificHo, TBOp-
4icTh TeK OyBa€ BiBaYKHOIO 1 HABITH TPILIKH BiTdai-
IymHoto. | Big boro BoHA, SIK 11 HEAUBHO, JIUIIE BU-
rpae. A Bariia HeOalTyKiCTh, Ballla aKTHBHA MTO3MIIIS,
Ipy3i, € TUM PYIIiEM, KU JOIIOMarae HaM JIOJIaTH
TPYIHOII Ta HE OIMyCKaTH PyKH. MU MHUIITIAEMOCS THM,
110 € YaCTMHOIO TAKOTO CHJIBHOTO Ta MY>KHBOT'O Hapomy !

OTxe, A03BOJBTE MPEICTABUTH HAIll YEPrOBUN
BUITYyCK «IIuTaHs...», IKUH NPOCAKHYTHHN pO3yMaMu
HaJI TIpo0JIeMaMH, 3 SIKUMH Hallle CyCIUTBCTBO paHiIe
HIKOJIM HE CTUKANOCA. SIKIIO BAACTHCS iX PO3B’sA3aTH
a00 xo4a 0 3arpONOHYBaTH B 3arajbHUX PUCAX MUIIXH
NOJIONIAHHS, TO, 0€3 CyMHIBY, MH 3MOXKEMO JIaTH 3Ba-
JKEHY ¥ pO3yMHY BiAIOBINb HA 3aITUT Ha CIIPABEIIIH-
BICTb, JI0 SIKOT B)KE 0araro CTOJiTh TaK MParHyTh YKpa-
{HII. SIK BIy4HO 3ayBakKUB i3 LIOTO IPUBOJLY BIHCHKO-
BUH, T0JI0Ba YKPalHCHKOTO IHCTHTYTY HalliOHAJIBHOT
mam’aTi AHTOH J[poOoBHU, 1IeH 3amuT «...JopMmye
ITUOOKO eMOIIiifHe I[iIHHICHE MepPEeXUBAHHA 1, M KO
Ka)Xy4H, pO3IpaToBaHICTh 4yepe3 Te, 0 HE iICHYE
e(eKTHUBHOT CUCTEMHU CBITOBOI (ITaHETapHOI) cIipa-
BEIUTHBOCTIY.

I miticHO, KaTeropist CIpaBeIIMBOCTI — 3PUMO
YH HE3PUMO — JICHTMOTHBOM MPUCYTHS B OyAb-sKil
nyOJikalii HaluX aBTOPIB, IO JO3BOJISIE BITUYTH
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MIlHY KaHBY, SIKOIO HIOMTO LEMEHTYETHCS TPaBOBE
MOJIOTHO HAIIOTO OYyTTSI.

Hoswuit Bunyck 30ipHMKa BUHIIOB 00’ €MHHM.
VY HbOMY IpeAcTaBleH] pe3yiabTaTh QyHIaMeHTa b-
HUX pO3POOOK, TPaHTOBUX MPOEKTIB, TUTAHOBHUX POOIT
Ta acmipaHTChKHUX po3Bigok. Cepes Takoro pizHo-
MaHITTSI HAyKOBUX 3100yTKiB, MOBipTE, HEMPOCTO
Oymo BimiOpartu crarTi-haarMaHu mpaBoOBOi JTyMKH,
Ha SIK1 IOPUAMYHIA TPOMaJICBKOCTI CIiJl 3BEPHYTH
0COONMBY yBary. A po3nodaTy HEBEJIMKUH OIS aB-
TOPCHKUX MOPOOKIB XOTiJIOCS O i3 TPy cTaTew,
B SIKHX, IO CyTi, PO3KPUBAETHCS BIIaJia CJIOBA CMOXH
riopuaHux BiriH. CiioBa B Taki yacu HaOyBarOTh 0CO-
OJIMBOTO 3HAYCHHS, aJKe Oyab-aKka MacmTadHa di-
3WYHA arpecisi, IKa paHo Yu Mi3HO BUJIMBAETHCS Y Biii-
ChKOB1 KOH(DITIKTH 1 3arapOHUIIBKI BiHHU, TOYHMHAETh-
s 3 arpecii B iHpopmariitHomy mpocTopi. I came Take
po3yMmiHHS ¢inocodii arpecuBHHUX Iiid 1 3MyLIy€
BUECHHUX 3BEPTATUCS CHOTOMHI IO MPaBOBOrO aHAMi3y
npomnaraniu BiiiHH, Tiopudikamnii Bopora, II1CO,
MOBH BOPOKHEUi Ta iH. Y 3a3HaUYCHOMY paKypci Juis
MpOMOIIii 5 BiiOpaa HayKOBY CTATTIO aBTOPUTETHOL
BueHOi Kareprun HoikoBoi mix Ha3zBoto «IIpodremu
KPUMIHAJIBHOI BiAMOBIAAIBHOCTI 3a Mponaranay Bi-
WHUY, B SKIH HIETHCS PO YNCENBbHI TEOPETUYHI TIPO-
O1eMu, SK-0T: PO301KHICTh TEPMiHOJIOT1I, BUKOPHC-
taHoi y cT. 436 KK Vkpainu, i3 TepMiHOJIOTIE€I0 MiXK-
HapOIHO-TIPABOBUX aKTiB; «KOH(MIIKT» Ha3BU CTATTI
KpuMiHaJIBHOTO KOACKCY 31 3MICTOM Ti JIMCIO3MIIII,
HEOOXiAHICTh 3aKpiIUICHHS B aHalIi30BaHii CcTaTTi
KBaTi(IKYIOUUX Ta 0COOTUBO KBTI (PiKyIOUNX O3HAK
npornaran/y BiitHu Ta iH. Hacnigkom poro € cepiios-
Hi Ipo0JIeMU NPaKTUYIHOTO 3By4YaHHsl. SIK BUITH 13 cH-
Tyarlii, o ckjajacs, SKpa3 i MPOIOHY€E aBTOP i€l
nmyOsikarii.

He nomoBnst0unch, OCTITHUKH 3 PI3HUM HayKO-
BUM JIOCBIJIOM OZHOYACHO B3sUINCS 3a OCMHUCIICHHS
TAKOTO CKJIAJHOTO (peHOMEHA CHOTOJICHHSI, SIKUM € I[J10-
pudikaris 30poiHoi arpecii p¢ mpoTu Ykpainu Ta ii
YYACHHKIB. 3/1a€THCS IPABUIILHUM TYT 3BEpHYTH YBa-
Ty HacamIiepes1 Ha IiJIX0Au A0 PO3B’si3aHHs TpoOieMH
MOJIOIUII0. AJIKE MOJIOIb, @ TUM Ia4ye HAayKOBa, 34aTHA
nepeOyBaTh y KiTbKOX MPOEKIIISAX OadeHHS TPOOIeMH
o/pa3sy, JOCITyXOBYIOUHCH JYMKH BUUTENIB 1 BUCYBa-
F0OYM CMUJIMBI TIlOTE€3W CaMOCTIHHO 13 BIIACTUBOIO
M HayKOBOI «3yXBaiicTio». HareBHo, Bce 116 MOXKHA
CTBEPXKYBaTH CTOCOBHO MOJIOJIOTO MEPCIIEKTHBHOTO
nociiganka Bagnva Korrai, sskuif mogaB 1o 30ipHAKA
HayKoBY po0oTy « KprMiHaIBHO-ITPABOBI Ta KPUMIHO-
JIOTIYHI 3aBIaHHA aHaji3y miopudikanii arpecopa

(crarts 4367 KpuMiHaabHOTO KOJIEKCY YKpaiHH)».
VY cBorO Yepry, My, Tak OW MOBUTH, HayKOBIIi 31 CTa-
KeM, IPOJICMOHCTPYEMO MakcTep-Kiac, sik popmysa-
TH eMIipuyuHy 0a3y Mij 9ac HayKoBOi PO3BiAKM Ta iH-
TEpIIPETYBATH PE3YJIBTATH 11 y3araJbHEHb Ha IPHUKJIa-
JIi TOCIIJKCHHS sIBUIA Tiopudikarii arpecopa
y PO3pi3i MOKIMBOCTEH, 110 1a€ TPABOMIOPYIIHUKAM,
HA aJTh, HAYKOBO-TEXHIYHMH miporpec. Pazom i3 Moero
koneroro Haramieto Herecoro utst 1iboro Homepa mij-
TOTOBJICHO CTATTIO MiJl Ha3BOIO «BukopucTanHs npa-
BOTIOPYIIHUKAMHU 1H(GOpPMAiHHO-KOMYHIKaIliHHIX
TEXHOJIOTIH ITij] Yac BYNHEHHS i, ITOB’ I3aHMX 13 IIIO-
pudikauieto arpecopa: KpUMIHOJIOTIYHUN Ta KpUMi-
HAJIPHO-TIPABOBHH aHalli3 3a MaTepiajJaMH CYyIOBOi
TPAKTHKI.

Xemr ter #unpoBHiA KOJ FOPUCTIPYIEHIIT# 3 00-
KJTQWHKA HOBOTO BHITYCKY 30ipHHUKA BiJCHIIa€ HAC
no crareit Haranii [muucekoi ta Jap’i Kinenku
«IIpuHIMIN BU3HAYEHHS PO3YMHHUX MEX LU (poBiza-
11ii KpUMIHATBHOTO TPOBA/KEHHS YKpaiHu» Ta [ anu-
HU ABJlieeBOi «PO3BUTOK TEXHOJIOTIH MITYYHOTO 1HTE-
JIEKTY 1 IOTPUMAaHHS TPaB JIIOAWHU: TPOOIeMH 3a0€e3-
niedeHHst Oaancy». B HUX Ha3BaH1 aBTOPH, SIK 3aBXK]IH,
JUBIATHCS Ha MPOOJIeMaTUuKy 3 0araTbox pakypcis,
10 MUMOBOJTI TTiIifiMa€e TUTaHHS PO MOMITYK PO3yM-
HOTo 0aJlaHCy Mk MOXKJIMBOCTSIMH, 1110 Jla€e nudpa,
Ta MacTKaMHU, SIKi BUHUKAIOTh ISl IPABOBOT'O CTATYCY
ocoou.

BukopucraHHs 3T0BMUCHUKAaMH ITU(PPOBUX TeX-
HOJIOTiH MOYKE 3aBaTh CEpi03HOT IKOIU IPUBATHOMY
JKUTTIO 0COOH. 3 OTJISI Ty Ha HOBEIIH 3aKOHY, 33 STKUMH
mTpadyBaTUMyTh 32 HEMPUCTOWHI MOB1AOMIICHHS
Ta (HoTO, MPSIMO «B ACCATKY» Biyumia crarts dap’i
KykoBuHens «300paxeHHs 0COOH K TPeAMET TI0-
pPYLIEHHS HEJOTOPKAHHOCTI MPUBATHOTO JKHUTTS
(ct. 182 KK VYkpainn)».

Hayxosa crarts Makcuma Komomskaoro «CBiTo-
Ba NMaHOpaMa MepeXiTHOro MPaBOCY//Is: OCHOBHI MO-
Jienti, mepcreKTHBY Ui YKpainn» Bpasuia. Bpasuna
HE JIiIIe cBOiM ()aXxOBUM piBHEM MOCTAHOBKHU MPO-
OJieMH Ta MUISIXaMH, IO NPOIMOHYE aBTOP AJS
1 po3B’si3aHHA, a i TPOMASHCHKOIO MO3ULIIO, SIKY
13 CHUIBHOIO €MOIII€0, IO MYILCYE KPi3b PSIKH, MOXK-
Ha noba4yuTy y myOmikauii Heo30poeHNM OKOM. 31a-
€TbCS, 1i€10 cTarTero B Hamux «lIutanHsx...» Bia-
KPHUBAETHCS MalIaHuMK JUTsl OOTOBOPEHHS HAJICKIIA/I-
HOT U1 YKpaiHCBKOTO CyCIiJbCTBA MPOOJIEMH, SKOIO
BUSIBIISIETHCS IIEPEXiHE IPABOCYAIS.

Hamnesno, Oyap-XTO 3 HAac B yMoBax 30poifHOT
arpecii pd mpotu YkpaiHu CTaBUB PUTOPUYHE, 3 MOXKE
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i LITKOM KOHKpPETHE 3alIUTaHHSM: SIK JTFOANHI BUKUTH
B OKyIaii — mo poOuTH, 3a AKi KOIITH iCHYBaTH,
JI0 KOTO 3BepTATHCS, SKIIO 3aXBOPIOEII, SIK HATOAyBa-
TH cobaky? | muX «Io» Ta «sIK» HACTUILKH 0ararto,
110, BPEIITI-PEINT, )KeHEII BiJl cede Taki TyMKH. AJje
JUTSI KOTOCH 11€ CTpAaIllHa PeabHICTh, B SIKIH «KOMITPO-
MiCH» 13 3aKOHOM IPaBOBOI [P KaBU HEMPUITY CTHMI.
Tersna MuxaisrideHKO y cBOi#l cTarti « Buxutn
B OKynalii: mpo0JieMHI MUTaHHS MPABOBOI OIIHKH
3a0e3MnevYeHHs METMYHOIO IPOIYKIIETO Ta ii Mpoaaxy»
CTaBWThH 3aBIAaHHS, MTO-TIEPIIE, 3’ SICYBaTH MacIITaOn
kojabopaliitHoi AisTbHOCTI Y BiAMOBiAHUX cdepax
3a yac, 10 MUHYB BiJ] II0YaTKy MOBHOMAacIITaOHOT
30poitHoi arpecii, a, Mo-Ipyre, JaTH OMIHKY TisM
YKpaiHCBhKUX MEAMYHHX 1 apMaleBTUIHUAX TpalliB-
HUKIB 13 320€3MeUeHHsT HaJIe)KHOTO (PYHKITIOHYBaHHS
CHCTEMU OXOPOHH 37I0POB’SI B yMOBax OKYTIAIii 3 ypa-
XyBaHHSM TIOJIOKEHb MI>KHAPOJAHOTO TYMaHiTapHOTO
npasa.

CyTHIicTh e ofHi€el TpoOIemMu, sika OCHTSKUTH
Hallle CYCITiIbCTBA, OB’ SIBYETHCS 3 MapaToKCATBLHOIO
CUTyali€l0: YOMY BETEpaHM BIHM HOTPAILISIOTH
JI0 MICIIb TT030aBJICHHS BOJI 1 5K X y TaKOMY pasi co-
[iaizyBaTH, a 3aCyUKEHUM I1iJ] 4ac BOEHHOTO CTaHy
HaJIa€ThCs IPABO Ha JIOMYCK J10 BiiCbKOBOT ci1y»x0m?
Biamosiji Ha 3anUTaHHS ITPO TaKy 1HBEPCIIO HAJAl0Th-
cst Ipunoto fkosenp i Bonogumupom IuBoBaposum
y myOuikartii «Berepanu y MicIsx mo30aBieHHs BOJIi:
JIOCB1JT eMITIPUYHOTO TOCIIPKEeHHSD Ta OJIeKCaHAPOM
OcanpkoM y crarti «Peanizanis 3acymKeHUMH MTpaBa
Ha JIOMYCK JI0 BIHCHKOBOI CITY>KOM ITiT 9aC BOEHHOTO
CTaHy».

Omnis0BHi OJIOK TOJIOBHOTO PElaKTOpa CTOCOBHO
IIPEACTaBICHUX Y HOBOMY BUlycKy «lluTtans...» my-
Omikariiii OyB OM HE IOBHUM, SIKIIIO YUTAYl HE TOUYIIH
0 9MCTy HOTY TYMaHi3My Yy CTaBJICHHI JIO0 TIPaBOIIO-

pymHuKiB. Jlense cTpumyemn cebe, mobd HE cTaTh
TaKUM CO01 CIIOMIIEPOM, TIEPETIACHO PO3KPHBIIIH BaXK-
TUBY iHpOpMaIlito, sIKy Hece a coli sickpaBa CTaTTs
BixTopii Bopox0OiT-I'opbatrox iz Ha3Boro «I'ymanic-
TUYHI KOHLENTH MPOOalifHUX MporpaM y BUPIILICHH]
3aBJIaHb 3aM00iraHHs KPUMiHAIEHUM TIPaBOMIOPYIIICH-
HaM». Tomy sriie 0OMeXycs Te3010, 110 T0 KaTeropii
«BHOIp TOJIOBHOTO PelaKToOpay Iisi poOOTa moTpanuia
HEBHUIIAKOBO.

VY Hamomy 30ipHUKY, IIIAHOBHI YWTadi, BU 3Ha-
WIEeTe 1Ie YUMAaJIO TeM, SIKi, MOXIJIUBO, CTaHYTh IO~
IITOBXOM JIJIsI BalllMX BJIACHUX PO3IyMiB, TiNOTE3
1 KoHIemnmii. HaMm € BaXJIMBOIO Ballla JyMKa, TOMY
3 HETEpIiHHAM OyJIeMO YeKaTH Ha 3BOPOTHY peak-
IIif0 — BITYKH, peIeH3ii, BUCTYIH, TyOJTiKaIii.

A 3aKiHYUTH JIUCT TOJIOBHOTO PEAAKTOPA XOTLIOCS
0 mpiero nipo Ilepemory. B MeHe BoHa acolitoeThes,
3maBanocs 0, i3 KapTHHOIO, 1110, Ha TIEPIITUN OIS,
Majio YuM TIOB’si3aHa 3 puTopukoro Ilepemoru. Ane
TUM HE MEHIII, KOJIM 3MOXKY TpoixaTtucs Bciew Xap-
KIBIIIMHOIO 1 IT00AYUTH Ti TAKOIO, K Ha OOKJIa UHIl
[[OTO HOMEPY — NMPUBUIBHOIO, 13 3CJICHUMHU JIyT'aMH
Ta IPOXUIKAMH CTYICHUX PIYOK, i3 MOISIMH 3pisIol
MIICHHUI[ Ta KPACCHIMHU-COHSIITHUKAMH, JINCTBIHUMH
1 COCHOBUMHU OOpamH, — s 3pO3yMito, 1110 MU y 0e3-
Telli, 10 MU MTEPEMOTIIH. .. AJIe TIOKH 1110 MU OOpeMo-
cst, bopemocs 3a Halli pOAWHH, 32 HAIIUX JITECH,
3a Hallly 3eMJIF0 — KO)KeH Ha CBOEMY MIiCIli, poOJIsTyn
Bce MOXUTHBE, 11100 Habm3uTH Jlens [lepemorw. I mo-
JIHS, SIK MOJIbOY, SIK MAHTPY, SIK 3aKJIATTS IIPOMOBJISIE-
MO cJI0Ba BijoMoi komno3utii Carocnasa Bakapuy-
ka «Konmce HacTaHe IeHb — 3aKiHUNUTHCS BifHA...».

3 nobaxxanusM Mupa, oOpa i braronomyyus
TOJIOBa PEMAKITIHHOT KOJIeTii
Bnaoucnasa bamupzapecsa
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JIOTICHT, 3aBiyBad BiIILTy JOCIIDKEHHS TPoOIeM
KpHMiHaIBHOTO MpaBa HayKoBO-10CTiTHOTO 1HCTHUTY-
Ty BUBUCHHS MTPOOJIEM 3JIOUMHHOCTI iIMEHI akameMika
B. B. Crammca HAIIpH VYkpainu
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KPUMIHAJIbBHO-IIPABOBA OXOPOHA IH®OPMAIIMHOI BE3NIEKA
HOPMAMM PO3ALIY I OCOBJIUBOI HUACTUHHU KK YKPATHU*

IMocTranoBka mpodaemMu. 3a CydacHUX yMOB iH-
(dopmariiiiHa ckiajoBa HaOyBae Jenajii Bce OUIbIIOT
Barv 1 cTac OJHUM 13 BaKJIMBIIINX €JIEMEHTIB 3a0€3-
[ICYCHHS HaAIllOHAIbHOI Oe3reku'. Hampukinmi XX —
Ha nouarky XXI cromitTst B YKpaiHi Ta CBiTI BigOyH-
csl CKJaaHi TpaHcopMaliliHi mpouecH, OB’ si3aHi
3 TIEPEXO0IOM JTFOJICTBA BiJl iHIyCTPiaTbHOTO 10 1H(OP-
MaliiHoro cycmiibcTBa. KimrouoBoro 0coOnIuBiCTIO
BOTO TIEPEXOY CTaB CTPIMKHI PO3BHTOK iH(opMa-
MIHO-KOMYHIKAI[IHHUX TEXHOJIOTi# Ta 3pOCTaHHS
3HaUyIIOCTI IHPOPMAIIITHOT CKIIaIOBOI B yCiX chepax
JKUTTEISUTBHOCTI JIFOIMHY, CYCITIIBCTBA, JePKaBU
Ta MKHAPOIHOT CIiIBHOTH?. IIpHpoIHO, 0 TaKi 3Mi-
HU B CYCIJIBCTBI BUMArarTh [IEBHOTO HOPMATHBHO-
NPaBOBOTO BiIOOpaKeHHS®, aJpKe MOTYTHI iH(popMma-
[ilHI TOTOKH MOXYTh MPU3BECTH JI0 BUHHUKHEHHS
MacITaOHUX HETaTUBHHX SIBHIL, SIKI PO3POCTAIOTHCS
JI0 PO3MIpiB CBITOBUX TOPUIHUX BilH 1 IEpea SIKUMH

" IIpumimxa. Ctartsi BAKOHaHA B MeXaX (DyHIaMEHTAIBHOT
teMu «TeopeTuuHi, 3aKOHOABYI Ta MPABO3aCTOCOBHI MpobIIe-
MU KPHMiHAJIBHO-TIPABOBOI OXOPOHU 1H(OpMaIiitHOi Oe3nexn
B YKpaiHi» (Homep aepskaBHOI peectpauii 0121U114324, Tepmin
BukoHaHHs: [ kB. 2022 p. — IV kB. 2024 p.).

! Jlaupina A. B. ’Kpuminansao-mpaBoBe 3abe3neveHHs
iHpopmaiiiHoi 6e3nexu B YKpaini’. Akmyanvii npobremu Kpumi-
HATbHO20 NPAsa, npoyecy, KPUMIHATICMUKU A ONepamueHo-po3-

wyKoeoi OisibHoCcmi. me3su Bceykpaincvkoi Haykogo-npakmuunol

Konghepenyii (XmenpHULBKUA, 3 6epesns 2017 p.) 277

2 CaginoBa H. A. ’KpumiHa/bHO-IIpaBoBa MOJITHKA 3a0€3-
nedeHHs iHpOopMaifHOTO CycIibCTBa B YKpaiHi’ (aBTOped. muc.
J-pa ropua. Hayk JIbBIBCKMI Aep)kaBHUI YHIBEPCUTET BHYTpillI-
HiX cmpas, 2013) 1

3 Kapuescekuii M. B. "KpuminaibHO-TIpaBOBa OXOpOHA iH-
(dopmauiitnoi 6e3nexu Ykpainu’ (aBroped. quc. 1-pa FOpHI. HayK
HanionanbHa akazemist BHyTpilHix crpas, 2013) 1

JIIONWHA, CYCITITLCTBO Ta AeprKaBa MPUHANMHI TETKHNA
4ac BUSBIISIOTHCS Oe33aXUCHUMHU®,

Iadopmariitna Oe3rieka — OMH 13 BUJIIB O€3MEKH,
110 OXOPOHSIOTHECS HOpMaMu OcCOOIUBOT YaCTHHH
Kpuminansraoro konexcy Yrpainu (nani — KK). Crig
0Jpasy 3ayBa)kKWTH, 1110 OCTAHHI! HE MICTHTh OKPEMO-
TO PO3IiTY, IPUCBIICHOTO OXOPOHI IIHOTO BUIY 0€3-
nieku. ToOTo cyasuu 3 Ha3B po3ainiB OcoOIMBOi yac-
tuau KK, iHpOpMariiiHa 6e3neka He 0XOPOHSIETHCS
HUM Ha PiBHI pOIOBOTO 00’ €KTa, Ha BiIMIHY, CKOKIMO,
Bij Oe3mekn BUPOOHHIITBA, OE3MEKU PYXy Ta EKCILTY-
aramii TpaHCTIOPTY, MUpPY, O€3TIEeKH JIFOICTBA Ta MiXkK-
HAPOJIHOTO MPABOIOPSIKY (1[0 BUTUIMBAE 13 HAa3B PO3-
nimiB X, XI, XX Oco6musoi uactian KK). He micTuTh
BKa3iBKH Ha TaKui pojioBHii 00’ ekt it OcobnmBa gac-
trHa npoekty HOoBOoro KK Vkpainm B penakmii
Bia 25.02.2024 p.5, X0ua 0/Ha 3 TIOTIEPETHIX PeaaKIii
(cranom Ha 14.09.2023 p.) mictuna Po3znin 7.7. «Kpu-
MiHaJbHI MPABOTIOPYIICHHS MPOTH iHPOpMaIiHHO1
Oesnekny, mo O0yno posTarioBanHo y KHu3i cboMiii
Oco0muBoi yacTra «KpuMiHaIbHI TPaBONOPYIICHHS
[IPOTH CycHinbeTBay’. Cinij 3ayBayKUTH, 10 OCTAHHS
penakiis mpoexty (ctanom Ha 25.02.2024 p.) MICTUTB

4 Baruprapeesa B. C. ’MoepHizallisi KpuMiHaIbHO-IIPABOBOT
oxopoHH iHdopmariiHoro npocropy Ykpainu’ (2022) 43 [Turanus
00poTHOH 3i 310YMHHICTIO 11

° KpumiHanbHui Kojekc YKpaiHH: NMPOEKT: CTAHOM
Ha 25.02.2024 URL https://newcriminalcode.org.ua/upload/
media/2024/02/26/kontrolnyj-tekst-proyektu-kk-25-02-2024.pdf
(mara 3BepuenHs: 10.03.2024)

¢ KpumiHanpHH# KOJeKC YKpaiHH: NMPOEKT: CTAHOM
Ha 14.09.2023 URL https://newcriminalcode.org.ua/upload/
media/2023/09/14/kontrolnyj-tekst-proyektu-kk-14-09-2023.pdf
(mara 3BepHenns: 10.03.2024)
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NALLEHKO 0. 0.

Poznin 7.7. «KpuMiHanbHi MpaBONOpYLICHHS TPOTH
Oesrieku iHPOPMAIITHUX CUCTEMY, ajle TaM Tepe/-
0aveHo JHIe YOTUPH 3JI0YMHH: HE3aKOHHUH JIOCTYII
1o indopmariitHoi cuctemu (ct. 7.7.3.), HE3aKOHHE
TIEPEXOTIEHHS KOMIT I0TepHUX JAaHuX (cT. 7.7.4.), He-
3aKOHHE MOBOJ/I)KEHHS 3 KOMIT IOTEPHUMH JJAHUMHU
(ct. 7.7.5.) Ta He3aKOHHI AiSIHHS 31 WIKIAJTUBUM MPO-
rpaMHUM YU TEXHIYHUM 3ac000M a00 IIKiTTUBUMH
JAHUMU (JaHuMU goctymy) (cT. 7.7.6.)". Sk Gaurmo,
TYT HIeThes mpo Oe3neKy iHdopMamiitnux cucmenm,
a He Tpo iH(hopMarliifHy Oe3reKy B3arami, ska JaieKo
HE BUYEPITYETHCS HEIO.

KpuminanpHO-1IpaBOBi HOPMH, 10 3aXULIAIOThH
iH(opMaiiiHy 6e31eKy, po3TanoBaHO 3aKOHOIABIIEM
y Oaratbox po3sainax OcobnuBoi wactuHu KK.
He € BukmouenHsM # po3zin | «3mounHu nmpoTu 0CHOB
HaIllOHAJIBHOI Oe3Ieku YKpainu». B mokTpuHi Kpumi-
HaJILHOTO MTPaBa 3arajJbHOBU3HAHO, M0 Y IIbOMY PO3-
i1l 30CepeIKeHO TaKi 3JI0YMHU, BUNHEHHSI SIKUX CTa-
BHTH TIiJ] 3aTpo3y caMe iCHYBaHHS YKpaiHCHKOI nep-
JKaBM SIK TapaHTa 3aXUCTY MpaB i CBOOOA TPOMaJISH
Vkpainu, iHo3emuiB Ta ocid 6e3 rpomaasiacTBa. [Ipn
IbOMY chepr Takoi 6e31ekn € Haipi3HOMaHITHIIITIMH.,
B nucniosuii ct. 111 KK #inerses, 30kpema, po aep-
JKaBHY, CKOHOMIYHY Ta iHpopMmarliiiHy Oe3neky’. AHa-
13 OcobnuBoi yactuau KK 1o3Bomnsie BHOKpeMUTH
MPUHAWMHI 111¢ TaKi BUIU O€3MeKH: eKOJIOTIUHY, IPO-
MaJIChKY, O€311eKy BUPOOHHUIITBA, OE3IIEKy PyXy Ta eKC-
TuTyararlii TpaHCIIopTY, Oe3MeKy AepKaBHOI TA€MHHUITI
Ta Oe3neky JioncTa. Bognouac y po3nin I OcobuBoi
yactuau KK «3i06pano» nocsranss Ha BCi MOXIINBI
BHIM Oe3MeKH, sIKi, sIK 3a3Ha4yajocs, 00 €HyeE Te,
10 iX YYMHEHHS CTABUTb ITiJ] 3arpO3y iCHYBaHHS Aep-
’kaBU. Jleski 3 HUX BUMHSAIOTBCS y Takii cdepi 6e3-
TIeKH, K iHpopMaIliiHa.

AHani3 ocTaHHiX g0CaiIKeHDb i myOaikamiii.
JlocnigKkeHHIO OCHOB HaIllOHAJIbHOT Oe3Mekn YKpaiHu
SIK POJIOBOTO 00’ €KTa 37I0YMHIB, Tepen0adueHUX pPO3Ii-
noM | Oco6nuBoi wactiuan KK Ykpainu, npucesdeni
JTOCITI/PKEHHS 3HAYHOI KUTBKOCTI BITYM3HSHUX TPaB-
HUKiB. Cepen HUX CITiI BHOKPEMHUTH POOOTH TaKUX
HaykoBI[iB sik O. ®@. bantumes, B. K. ['>xeBcbkuid,
B. O. I'mywkoB, H. O. I'yropoBa, M. B. /lanpuius,
I. B. Hiopnina, M. . Hdsaxyp, O. FO. 3BoHaproB,
I. B. 303y, €. M. Kucumok, M. . Kopkancekuit,

' KpuminanbHu#l KOgeKkc YKpaiHH: MPOEKT: CTAHOM
Ha 25.02.2024 URL https://newcriminalcode.org.ua/upload/
media/2024/02/26/kontrolnyj-tekst-proyektu-kk-25-02-2024.pdf
(mara 3Beprenss: 10.03.2024)

2 KpuminansHuil Kogeke Yipainu: 3akoH Bix 05.04.2001
Ne2341-II1. URL: http://surl.li/hwcs (zara 3Beprenns: 10.03.2024)

B. O. Ky3uenos, f. O. Jlanrinos, B. A. Jlinkan,
B. K. Marsgiituyk, JI. B. Mommnsra, B. O. Hasporrs-
xwif, 1. O. Oneitnikos, B. 1. [1aBmukiBcekuii, M. A. Py-
O6amenko, A. B. CaBuenko, €. B. CuueBCcbKuUil,
€. I. Cxymum, O. B. Coryna, B. {. Tamiii, €. 1. Xa-
putoHoB, P. JI. Hopuuii, O. A. Uysaxos, O. B. I[1lama-
pa, A. B. llleBuyk Ta in. Bonnouac no anami3y Toro,
SIKI 13 KpUMIHAJTBHO-IIPABOBUX HOPM, TIepen0adeHux
UM PO3/iJIOM, MAalOTh CBOIM TPU3HAYCHHSM 3aXHCT
came iH(oOpMaIiifHOT Oe3MeKkn, 3a3Ha4eHi PaBHUKH
y CBOIX HAayKOBHX IOLIyKaX HE BAABAJINCS.

Mertoro 1i€i eTarTTi € 3’sICyBaHHS TOTO, SIKi KpH-
MiHaJIbHO-TIPABOBI HOPMH, LIO MICTSTBHCS B PO3ALI
1 «37109MHT TPOTH OCHOB HAIIOHAIHHOI OE3MEeKH
VYkpainny», cpsiMOBaHi Ha 3aXUCT TaKOTO 00’ €KTa,
SIK iHpopMartiiiHa O6e3reka Ta KIacu(ikallis X HOPM.

Buxknaa ocHoBHoOro marepiany. O3HalioMIIeHHS
3 po3ainom I OcobnuBoi yactunu KK «3nounnu npo-
TH OCHOB HaLllOHAJIbHOT Oe3MeKu YKpaiHu» 103BOJIsIE
BUIUTUTH TaKi KPUMIHAIBHO-TIPOTUTIPABHI ITOCSITAHHS
Ha iH(popMaLiiiHy Oe3neKy: myOiyHi 3aKIHKH 10 Ha-
CHJIbHULIBKOT 3MiHH YM MOBAJICHHS! KOHCTUTYLIIHHOTO
najry abo JIo 3aXOIUICHHS JIepKaBHOT BIIaJIN, & TAKOXK
PO3MOBCIOPKEHHSI MaTepialliB 13 3aKIUKaMU 10 BUH-
HeHHs TakuX Aii (4. 2 ct. 109 KK); myOnivni 3aKkIuKu
YU PO3MOBCIOJUKEHHS MarepialiB i3 3aKJIMKaMu
JIO BYMHEHHS il 3 METO0 3MIHH MEX TepuTOopii abo
neprxaBHOTO KopoHy Yipainu (ct. 110 KK); mmurys-
ctBo (ct. 111, 114 KK) Ta neBHi («iHpopmMaIiiiHi»)
BUJIM HA/IaHHS 1HO3EMHIW JIepKaBi, iIHO3eMHIH opra-
Hizamii abo iX mpeacTaBHUKaM JTOTIOMOTH B IIPOBEICH-
Hi TiipuBHOI AistibHOCTI ipoTtH Ykpainu (ct. 111 KK);
OKpeMi BUIU KoJlabopaliifHol AisSIbHOCTI (4acTH-
mu 1, 3,5, 6 ct. 111! KK), a Takox 3709HUHH, TIEPE/I-
Oaueni ct. 114% KK: nmomupenHs inpopmariii npo Ha-
MIpaBJICHHS, IIepeMillieHHs 30poi, 030poeHHS Ta 00iio-
BUX npunaciB B Ykpainy (4. 1) Ta momupeHHs
iH(opMarIii mpo mepemimeHHs, pyx ab0 po3TanlyBaH-
Hs 30poitHux Cun VKpaiHu 4M iHIIUX YTBOPCHHUX
BiJMOBIZIHO /10 3aKOHIB YKpaiHU BIHCHKOBHX (OPMY-
BaHb (4. 2).

VABASETHCS, 110 3HAYCHHS 1H(pOpPMAaIiitHOI 0e3-
MEKH K 00’€KTa KPUMIHAJIBHO-TIPABOBOI OXOPOHU
B HaBE/ICHUX BUIIA/IKaX € HEOAHAKOBUM. Tak, 37104uH,
nepenodauenuii cr. 109 KK «/lii, cipsmoBaHi Ha Ha-
CHJIHULIBKY 3MiHY UM MOBaJICHHS! KOHCTUTYLIHHOTO
naxy abo Ha 3aXOIJICHHS AEP>KaBHOI BIAAN», MOXKHA
3MIMCHUTH 1 6€3 MyOIIUYHUX 3aKIUKIB 10 1X YYWHEHHS
Ta 0e3 MMOIINPEHHS MaTepialliB i3 TAKUMU 3aKITUKAMHU
(Taxi mii, K 3a3HaUaIOCH, IepeadadeHi uie y 9. 2
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i€l cTarTi), a ToMy iH(pOpMaIliliHa Oe3reka, a TOuHi-
e — OCHOBH HalliOHAJIBHOI Oe3nekn YKpaiHu B iH-
dopmartiituiii cdepi — BUCTYyMAE sK JonaTkoBuid da-
KyJIBTaTUBHUN 00’ €KT KPUMiHAJILHO-TIPABOBOi OXOPO-
HU. Tpoxwu iHaKIIIa CUTYAITisl Ma€ MiCIe B KOHCTPYKIIii
cKIafy 31ounny, nepenoadenoro ct. 110 KK. Tam Tak
camo, K i B cT. 109 KK, iizeTscst mpo neBHi cyciib-
HO HeOe3MeyHi [ii Ta mpo MmyOTiyHi 3aKIUKN 91 PO3-
MTOBCIO/DKCHHSI MaTepialiB 13 3aKJIMKaMH 710 BUNHEHHSI
takux Aii. [Ipote Ha Bigminy Big ct. 109 KK, TyT yci
TIepeITiueHi TisTHHS YTBOPIOIOTH OCHOBHI CKJIaIA KPH-
MiHaJIBHUX MPABONOPYIIEHb 1 po3TamoBaHi B 4. 1
nociimkyBanoi ctarti KK (110). Bogaouac Taka koH-
CTPYKIIis, 5K 1 TIOTIEPEIHS, CBIAIUTH PO MOKIIUBICTh
YUWMHEHHS! BIITOBITHUX JisiHb 0€3 MyOJIIYHUX 3aKITUKIB
Ta 0e3 PO3MOBCIOPKCHHS MaTepialliB i3 TAKUMU 3a-
KJIMKaMH, @ TOMY TyT TaK CaMo, 5K 1 B IOIIEPETHbOMY
BUTIAJIKY, iH(opMalliiiHa Oe3meKa BUCTYIIAE SIK JJOAaT-
KOBHI (DaKyTbTaTUBHHUHI 00’ €KT.

o wiel rpynu 3mounHiB (y skux iH(hopMariiitHa
Oesmeka BUCTYMAae TOAATKOBUM (aKyJIbTaTHBHUM
00’€KTOM), 3 HAIIO1 TOYKHU 30pY, HAJIECIKHUTH 1 TaKe Ji-
STHHSI, SIK ITyOJTIIHI 3aKITUKH 10 TPOBEICHHS HE3aKOH-
HUX BHOOpiB Ta/abo0 pedepeHaymMiB Ha THMYACOBO
okymoBaniii Tepuropii (4. 5 ct. 111" KK). [Topsin i3 3a-
3HAUEHUM JIISTHHSM Y il HOpMi MIiCTAThCS 1 iHIII (111e
TpH): TOOPOBLIbHE 3aWHATTA TPOMAITHIHOM YKpaiHU
NMocaay y He3aKOHHUX OpTaHax BIlaJd, CTBOPEHHUX
Ha THMYaCcOBO OKyIoBaHil Tepuropii (1), 100poBisb-
He 00paHHS JI0 TaKUX Oprais (2), y4acTb B Oprasi-
3awii Ta mpoBeJeHHI BUOOpPiB Ta abo pedepeHayMiB
Ha THMYacoBO okymnoBaHii Teputopii (3). Lli Tpu
3a3Ha4eHI JISTHHS 3alO0II0I0Th MIKOAY He iHpopMma-
HiliHI# Oe3rert, a iHmmM 00’ ektaM. OTke, JO0CTIIKY-
BaHIi CYCITUIbHI BITHOCHHU € TOMAaTKOBUM (pakyibTa-
TUBHUM 00’€KTOM 3JI0OUMHY, Ilepen0adyeHoro 4. 5
ct. 111' KK.

ITpu Haroxi ciif 3ayBakKUTH, 11O aBTOP BUXOJUTH
i3 Toro, mo ct. 111" KK (KonabopariiiHa aisibHICTh)
MICTUTh HE OAHY KPHMiHAaJIbHO-NIPABOBY HOPMY,
a KiJIbKa, Yy KOXKHIN YacTHHI okpeMmy (KpiMm 4. 8§,
Jie WIeThCs MPOo KBaTi(PiKyroUul O3HAKHU MO0 HisHb,
BiANOBiAaNBHICTD 3a SIKi mepeadadyeHo y 4acTu-
Hax 5-7). 3 Hamoi Touku 30py, KoJabopariiiHa mi-
STTBHICTB — 1€ POJIOBE TIOHSTTSI, 1[0 OXOTUTIOE JIOBOJII
HIMPOKE KOJIO CYCHIJIbHO HEOE3MEUHHUX MPOSIBIB, KOYKEH
3 AKHX € CAMOCTIHHUM BHJIOBUM 3JI04MHOM. Tomy Ii-
SIHHSI, TIepe/10aUeH] YacTUHaMu 1—7 11i€l CTarTi, MaloTh
pi3Hi (X04a i CX0Xk1) OCHOBHI Oe3rnocepeHi 00’ €KTH.
CTOCOBHO HAIIOTO TOCIIIXKEHHS 1I€ 03HAYAE, 1110 3Ha-

4yeHHs iHopmaliiiHoi O6e3rneku sik 00’ €KTa KpuMi-
HaJILHO-TIPAaBOBOI OXOPOHH Oyje pi3HUM IS JisHb,
IO MiCTATBCS B pisHUX yacTuHax cT. 111" KK.

Juis iHIIWX HaBEJICHUX BUIIE 3JI0YMHIB OCHOBH
HaIioHaIhbHOI Oe3rekn Ykpainu B iHMopmariiHii
cepi BUCTYNAIOTh 5K OCHOBHHU Oe3mocepeaHii
00’ekT. IIpy 1boMy B OIHMX BUMAJKaX BiH € ajlbTep-
HaTUBHHUM — IIIKOJIa TAKOMY 00’ €KTYy 3aIOJII0€THCS
ANBTEPHATUBHO 3 IHIIMMHU 00’ €KTaMH, a B JAPYTHX —
0e3aJbTepHATUBHUM — LIKOAA 3alOMII0ETHCS JUIIE
Homy.

Jlo mepioi miaArpynu 3J049UHIB, 3 HAIIOT TOUYKH
30py, HAJEXKUTh HAJlaHHS 1HO3EMHIN Jepxasi, iHO-
3eMHiit opranizaiii a0o X mpeacTaBHUKAM TOTIOMOTH
B IIPOBEJICHHI MiJPUBHOI JiSUTBHOCTI MIPOTH YKpaiHu
(ct. 111 KK — tpets popma nepxkaBHOI 3paam). 3akoH
He MICTUTbL BUIB HaJaHHS BIiAIIOBIJHOI JOIIOMOTIH,
OCKIJTbKM BOHU MOXKYTb OyTH Halpi3HOMaHiTHIIIUMH.
[leBHa yacTHHA ITUX BUIB CTOCYETHCS iHPOPMAIIITHOT
cthepu (HampukIag, JOMOMOTa B MPOBEACHHI XaKep-
ChKOI aTaky Ha NporpaMHe 3a0e3rneyeHHs 00’ €KTiB,
10 MAIOTh BAXKIIUBE 1HPPACTPYKTYpHE YU OOOPOHHE
3HAYEHH! ), & YaCTUHA, HABIAKH, — Hi (HaTaHHS JOTIO-
MOTH areHTy 1HO3eMHOI PO3BiJKU Yy BHJIi MPHUTYIKY,
XapyiB, 1HIIOTO 3a0e3e4eHHs HOTO KUTTEISUTBHOC-
1i). TyT B’Ke HE MOKHA Ka3arTH, 110 IKoja iHdopMma-
LiHINA Oe3merli 3amoaitoeTbest PaKyIbTaTUBHO (K
y 3JI04MHaX Tepioi rpymnu). Bona 3amoniroetses abo
{if, a0o THIIIH Tpymi CyCHTbHUX BiIHOCHH. BojHOUac
y 3JI04MHAX MEPIIOi IPYNH IKOAa 000B’I3KOBO 3a110-
JUFOETHCS 1HNIIN TPYyMi CyCHIIBHUX BiTHOCHH (IO
3a0€3MeUy0Th TEPUTOPIAIbHY IUTICHICTh YKpaiHu,
HEJOTOPKaHHICTH ii JepKaBHUX KOPAOHIB TOLIO),
a oT iHopMaITiifHIN Oe3Meri IKoIa MOYKE 3aIToIifoBa-
THUCsI, @ MOXKE 1 HE 3aI0/liF0BATHCSI.

Jo apyroi miArpynu HaJIe)KHUTh LIMUTYHCTBO
(apyra popma meprxaBroi 3pamu 3a cT. 111 KK, a ta-
ko 114 KK — 3anexHo Bix cyd’ekra), 4. 1 ct. 111!
KK — my6riune 3anepedeHHs TpOMaITHUHOM YKpaiHu
3aicHeHHs 30poitHoi arpecii npotu Ykpainu, BcTa-
HOBJICHHS Ta yTBEPIKCHHSI TUMYacoBOI OKymaiii
yacTuHU Teputopii Ykpainu (1), myOnivyni 3aKkIuKu
rPOMaJTHUHOM YKpaiHH A0 MiATPUMKH pillleHb Ta/
abo miit nepxaBu-arpecopa, 30poitHux hopmyBaHb
Ta/ab0 OKyMaIiiHoT aaMiHiCcTpallii AepKaBH-arpeco-
pa, 10 cmiBmpari 3 Aep>KaBo0-arpecopoM, 30poriHu-
MU (hopMyBaHHAMH Ta/a0b0 OKYTAIIHHOIO aIMiHICTpa-
i€ epXKaBU-arpecopa, 10 HeBU3HAHHS TOIIUPEH-
HS1 IEP>)KaBHOTO CYBEpEHITETY YKpaiHK Ha THMYACOBO
oKyroBaHi Teputopii Yipainu (2), 4. 3 c. 111' KK —
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3MIMCHEHHS] TPOMaJASHUHOM YKpaiHW Mpomaranin
y 3aKJIaZiax OCBITH 3 METOI0 CHPUSHHS 31i1HCHEHHIO
30poiiHoi arpecii npoTu YKpaiHu, BCTAHOBJICHHIO
Ta YTBEPKEHHIO THMYAaCcOBOI OKYIAIlil YaCTHHU Te-
putopii YkpaiHu, YHUKHEHHIO BiJITOBiTalbHOCTI
3a 3/1IHCHEHHSI JIeP)KaBO-arpecopoM 30poiHOT arpe-
cii npotu Ykpainu (1), aii rpomansu Ykpainu, cripsi-
MOBaHI Ha BIIPOBAKEHHS CTAaHIAPTIB OCBITH JIepkKa-
BH-arpecopa y 3akmaaax ocsitu (2), 4. 6 ct. 111!
KK — opranizaiist Ta MpoBeJIcHHS 3aXOiB MMOJITHY-
Horo xapakrepy (1), 3milficHeHHs iH(pOpMaIiiHOT fi-
SUTLHOCTI y CIIBITPALI 3 JICPKABOIO-arpecopom Ta/ado
HOro OKynamiiHOO agMiHICTpaLi€lo, CIPsIMOBAaHUX
Ha TMiITPUMKY JepKaBH-arpecopa, ii OKynamiiHoi
anMmiHicTpamii un 30poiiHuX GopmyBaHb Ta/abo
HA YHUKHCHHSI HEIO BiJMOBiJaIbHOCTI 3a 30poiiHy
arpeciro mpoTu Ykpainu (2), momupeHHs iHpopMartii
PO HampaBJIeHHS, TepeMilleHHs 30poi, 030poecHHs
Ta OoioBux mpumnaciB B Ykpainy (4. 1 ct. 114> KK)
Ta MOMUPEeHHs 1HPOpMAIIil PO MepeMileHHs, PYX
abo posramyBanHs 30porHnx Cwin YkpaiHu 4uu iH-
IIMX YTBOPEHUX BiJMOBIAHO O 3aKOHIB YKpaiHM
BilicbkoBUX (popmyBaHnb (4. 2 ct. 114? KK). ¥V mnux
BUIQJIKAX MOCSITAHHS 31HCHIOETHCS CyTO HA OCHOBH
HalioHaJIbHOI Oe3meku YKpaiHu B iHpopManiiHil
chepi, 6e3aTbTEpHATUBHO 10 OYAb-SIKO1 1HIIIOT TPyTIH
CYCIUJIbHUX BIJIHOCHH.

Cunig 3a3HaYUTH, 1[0 HICIS 3BUILHEHHS 3HAYHOL
YaCTHHU TUMYAacOBO OKYITOBAaHOI TepHUTOpii YKpaiHu
BHACJIIOK HACTYNy YKpaiHCHKUX BIHCHK B CEpITHI-
BepecHi 2022 p. 0cobauBoOi akTyanbHOCTI Hadyna
KpUMIHATHLHO-TIPABOBA OIliHKA JisSITBHOCTI OCBITSH
1 MpaIiBHUKIB MEAMYHUX 3aKJIAJIB, 110 3aJUIIAIUCS
Ha HeIlAKOHTPOJIbHIN TepUTOPii, y KOHTEKCTI MOXKITH-
Bo1 kBasidikarii ix aii 3a 4. 3 c¢t. 111! KK. I3 nporo
MIPUBO/Y CIIiJ 3a3HAYUTH PO TaKe.

JlokTpuHa KpUMiHAJIBHOTO MpaBa BUXOAUTH
13 TOTO, IO BUKOHAHHS OY/Ib-SKOI0 0CO00I0 CBOIX ITPO-
¢eciitaux (a He cy)k00BUX) QYHKIIIH HE MOXKE camMo
1o co01 MaTH HACIIJIKOM KPUMIHAIBHY BiIITOBIAaIb-
HICTB, SIKIIO Y BAINHEHOMY HE MICTHTBCS CKJIa] iHIIIO-
r0 KPUMIHAJIBHOTO NPABOIIOPYIICHHS.

Tomy Ge3nocepenHe BUKIIaIaHHS BANTEISIMU (BU-
KJIaadaMHu ) PEIMETIB Ha OCHOBI BXKE BITPOBAIKEHUX
CTaHJapTiB KpaiHH-arpecopa Ha OKYIOBAaHUX TEPH-
TOPIisIX HE YTBOPIOE 00’ €KTUBHOI CTOPOHU CKIATY
KPUMIHAJIBHOTO MPaBOTIOPYIICHHS, TTepea0adeHoro
4. 3 ct. 111" KK Ykpainu, y hopmi «BIpOBaIKESHHS
CTaH/AapTiB OCBITH JepxaBH-arpecopar». o Takoro
K BHCHOBKY LIJISIXOM aHaJi3y «OCBITSHCHKOTO» 3a-

KOHO/aBcTBa noxonuth i B. B. Bopox06iT-T'opba-
TIOK!.

Kpim Toro, ciig 3a3Ha4UTH, 10 B KOHTEKCTI 4. 3
ct. 111" KK Ykpainu komabopariifHoo JisUIbHICTIO
BU3HAETHCS JOOPOBIIIbHA CITIBITPALs TPOMaisiH YKpa-
THM 3 IIpeICTaBHUKaMU KpalHU-arpecopa, 10 BUYMHS-
€TbCS B yMOBax 30poifHOT arpecii, Ta moJjsirae y Ha-
JTaHHI BU3HAYEHUX Y AUCIIO3HUI] BKa3aHOI CTaTTi BUIIB
Ta GOPM JIOTIOMOTH IILISIXOM:

— 3aifiCHEeHHS Yy 3aKyiaJlax OCBITH Ipomaraniu
3 METOI0 CIPHUSHHS 3MiHCHEHHIO 30poiiHOi arpecii
NpoTH YKpaiHW, BCTAHOBJIEHHIO TAa YTBEPKEHHIO
TUMYacOBO1 OKyNauii YacTHHH TepuTopii YKpainu,
YHUKHEHHIO BiIIIOBITaTbHOCTI 32 31MCHEHHS JepiKa-
BOIO-arpecopoM 30poiiHoi arpecii mpotu Ykpainu;

— BIPOBADKCHHS CTaHIAPTIB OCBITH JAEpiKaBU-
arpecopa y 3akJiajJiax OCBiTH.

I3 11bOTO BUIIIHMBAE, IO IS BIPOBAPKCHHS CTaH-
JAPTiB» OCBITH KpaiHU-arpecopa B TOMY YH 1HIIIOMY
3aKjaai OCBiTH 0co0a Ma€ BUKOHYBATH TIEBHI OpraHi-
3aliHO-po3nops 4l PyHKIIT, ependadeHi 3aiiMaHor0
rocayoro. Llro Touky 30py mominse, 30kpema, H. B. He-
Teca’.

Ha miacTaBi BUKIaAeHOTO BBAKAEMO 32 JIOLIIIbHE
KOHCTAaTyBaTH BiacyTHICTh y unHHOMY KK Vkpainn
IiJICTaB ISl MPUTATHEHHS 10 KPUMIHAIBHOI BiAIO-
BiJIaJIbHOCT] BYMTEJIIB, SIKI MICJIS OKyMAallil 3aIHIIu-
JUCHh HA OKYNOBaHUX TEPUTOPIAX Ta MPONOBKHIN
BUIKJIQJIaTH IK1TBHI TIPEIMETH.

Tak caMo He yTBOPIOIOTh CKJIaAy KPHUMiHAIBHUX
NpaBoIopyIIeHb, nependadenux cr. 111" KK Ykpaiuu,
I MEIMYHOTO TIEPCOHAITY, SIKi TIOJIATAI0Th Y BHKOHAH-
Hi CBOIX TpodeciitHuX 000B’A3KiB.

Oprani3artiiiHi »x Jii TOJOBHHX JIIKapiB MO0 Ke-
PIBHHIITBA BiAMOBiIHUMHU 3aKJIaJaMH OXOPOHU
3JI0pOB’S 3araJIOM Ta iX TPYIOBUMH KOJICKTHBAMH,
30KpeMa, X04a 1 € BUKOHAHHSIM HUMH CBOiX OpraHiza-
HiftHO-po3mopsTunx (HhyHKIH y posyminHi cT. 364 KK,
OJIHaK BOHU HE MOXKYTb OyTH OIIHEHI SIK TPOTHITPAB-
Hi 3 O3MLIT KPUMIHATBLHOTO NpaBa, OCKUIBKY HE CTa-
HOBJISTH CYCITUTBHOT HeOe3meuHo cTi. Taka TisuTbHICTh
BIJIMOBIIHNX Cy0’€KTIB CIIPSIMOBAHA HE HA 3aIIO i THHSI
LIKOJY OXOPOHIOBAaHUM KPUMiHAJIBHUM 3aKOHOM CYC-
MMUTBHAM BITHOCHHAM, a HaBIIaKH, Ha X YHOPSIKyBaH-

! Bopoxb6it-T'opbariok B. B. ’Peasizariis npaBa Ha 0CBiTY
Ha TUMYACOBO OKYIIOBAHWX TEPHUTOPISAX YKpalHH: IITHOWHHI BH-
kimku’ (2023) 45 Tlutanus 6opoTs6H 3i 3n0unHHICTIO 30

2 Hereca H. B. ’BripoBa/pkeHHs CTaHAAPTIB OCBITH KpaiHHU-
arpecopa sik popMa KpUMiHaJIBHO MPOTHIIPABHOTO OCBITSHCHKOTO
KosabopanioHi3My: MpoOJIeMHI acreKTH TIyMayeHHs Ta MpaBo-
3actocyBanHs’ (2022) 44 [Turanns 60poTs0H 31 3704MHHICTIO 79
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Hsl, BPETYJIIOBaHHSI, 2 KOHKPETHO — Ha 3a0€3ICUCHHS
MOYIMBOCTI (PYHKITIOHYBaHHS BiJIIOBITHAX 3aKJIa/IiB,
110 € 3aIOPYKOI0 HaJIAHHS MEAMYHOT JIOTIOMOTH Malli-
€HTaM, 1[0, CBOEID YEProko, CIpSIMOBaHA HA MOJIN-
HICHHS CTaHy IXHBOTO 3/710pOB’s (200 HA HEOMYIICH-
Hsl Y IPUHAHMHI MIHIMI3aI[i}0 IIKOIM JUISI 1HOTO).
Lle mae migcTaBu JUIst OIIHKY 1X TIOBEIIHKH SK CYyC-
MIJTFHO KOPHUCHOI, a HE CYCITUIbHO HeOe3meuHoi (K
Toro BuMmarae 3akoH y 4. 2 ¢T. 1 KK'). Te came crocy-
€ThCS 1 BUKOHAHHSI TOJIOBHUMH JTIKApSIMH Ta KEPiBHU-
KaMH anTeK CBOIX aJIMiHICTPATHBHO-TOCTIONAPCHKUX
(GYHKIIIH.

BucnoBku. BukinaneHe 103Bojsie CTBEPIKYBATH
Mpo Take:

— cepell KpUMiHAIIBHO-TIPAaBOBUX HOPM, IO Mic-
TaThes B po3nini [ OcobnuBoi wactunu KK, Ha 3axuct

! KpuminaneHuii kogeke Ykpainu: 3akon Big 05.04.2001
Ne2341-II1. URL: http://surl.li/hwcs (nara 3seprenns: 10.03.2024).

TaKoro 00’exra, sIK iHpopMaliiiHa 6e3neka, CrpsiMo-
Bani: 4. 2 cT. 109 KK, cr. 110 KK, ct. 111 KK, yactu-
au 1,3,5 6¢r 111' KK, cr. 114 KK, ct. 114> KK;

— MOXHa 3aMpoINoHyBaTH TaKy Kiacudikawiro
3II0YMHIB TpOTH iH(hOpMaIliitHoi Oe3neku, mepenada-
yeHux posaiiom I Ocobmuoi wactunu KK: a) 3mo-
YUHH, B SKUX iHPopMalUiiiHa Oe3meka BHCTyIa€e
K ocHogHUll besnocepeoniti 00’ ekt (ct. 111 KK, gac-
taam 1, 3, 6 c. 111! KK, ct. 114 KK, ct. 1142 KK).
[Ipu upomy nuIe Mpu HalaHHI i1HO3EMHIN JepiKaBi,
iHO3eMHi# opraHizarii ado iX mpejcTaBHAKAM JIOTIO-
MOTH B MPOBEJCHHI MAPUBHOI MisSIBHOCTI MIPOTH
VYkpainu (ct. 111 KK — tpets ¢popma aepxaBHoi 3pa-
IN) 11el 00’ €KT € anbmepHamugHuM, B yCiX 1HITUX —
bezanvmepuamugnum; 0) 3II0YMHH, B IKUX iHPOpMa-
1iliHa Oe3IeKa BUCTYTIAE SIK 000amKosUll (haxkyivma-
muenuti 00°ekt (4. 2 ct. 109 KK, c1. 110 KK, 4. 5
ct. 111" KK).
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NALLEHKO 0. 0.

IHawenxo 0. O.
Kpuminanvno-npasoea oxopona inghopmauiitnoi 6e3nexku Hopmamu
po3oiny I Ocobnueoi wacmunu KK Ykpainu.

Y cmammi posensnymo kpuminanvno-npasosy oxopouy inghopmayitinoi besnexu, wo 30iUCHIOEMbCS 3a OONOMO2010
Hopm po30iny I Ocobnusoi uacmunu Kpuminanvrozo kooexcy Yrpainu. Lle 3pooneno 3 memoio 3’5cy8ants mozo, siKi
KPUMIHATILHO-NPABOGT HOPMU, WO MICIAMbCSL 8 YbOMY PO30LIL, CIPAMOBAHI HA 3AXUCT MAK020 00 €kma, K ingopmayiii-
Ha Oe3nexa, a maxoic 0 30iUCHeHHs Kiacupixayii yux Hopm.

Axyenmyemocs ygaea Ha momy, wjo iHgpopmayitina besnexka — 00uH i3 8udie Oe3NeKuU, o OXOPOHIAIOMbCA HOPMAMU
Ocobnusoi vacmunu Kpuminanvnozo xooexcy Yepainu. Ilpu ybomy ocmannuii ne Micmums 0KpemMozo po30iny, npucese-
HO20 0XOPOHI Yb020 610Y be3neKuU, o 3yMOBII0E 8UCHOBOK, W0 inpopmayitina be3nexa He oxopoHuaemvcsa Kpuminanonum
KoOexkcom Yxpainu Ha pisHi po0ogozo 06 ekma.

3asnaueno, Wo KPUMIHATLHO-NPABOBT HOPMU, AKI 3AXUWAIOMb THGOPMAYTliHY De3neKy, PO3MAUOBAHO 3AKOHOOABYEeM
y 6azamwox posdinax Ocobaueoi wacmunu KK. He € euxntouenusim i po3oin I «3nouunu npomu 0CHo6 HAYiOHAIbHOT Oe3-
nexku Yxpainuy. ¥ yvomy po3oini micmamvca cycnitbHo Hebe3neuHi noCA2aHHA, GYUHEHHS AKUX CMAsUumy nio 3a2po3y
icHysanHs YKpainceKkoi Oepoicasu K eapanma 3axucmy npaes i c60600 epomaoan Ykpainu, inosemyie ma ocio 6e3 epo-
maoaucemea. [lesiki 3 HUX UUHAIOMbCA Y makiil cpepi besnexu, ax ingopmayiuna. Illpu yvomy cpepu nayionanvrol
besnexu € Havpizhomanimuivumu. B oucnozuyii cm. 111 KK ©i0emuvcst npo 0epacashy, eKOHOMIUHY ma iHQopMayitiny
oesnexy. Ananiz Ocoonueoi uacmunu KK 00360/15€ 6uokpemumu npuHaiMui maxi 6uou Oe3nexu: exoi02iuna, 2pomMadcvKa,
be3nexa supobHuYymaea, besnexa pyxy ma ekcniyamayii mpancnopmy, be3neka 0epicasHoi maemHuyi ma 6esnexa io-
cmea.

3pobreno suchosok, wo ceped KPUMIHAILHO-NPABOBUX HOPM, Wo micmambcsi 6 posdini 1 Ocobausoi wacmunu KK,
Ha 3axucm maxo2o 0b ‘ekma, K ingopmayiiuna 6esnexa cnpsamosani: u. 2 cm. 109 KK, cm. 110 KK, cm. 111 KK, vacmu-
nul, 3,5 6cm. 11I' KK, cm. 114 KK, cm. 114° KK.

Ilpononyemocs maka kaacughixayis 3n04unie npomu ingpopmayiinoi 6esnexu, nepedoauenux pozoinom I Ocobrusoi
yacmunu KK: 1) 3nouunu, 6 saxux ingpopmayiiina 6esnexka sUCmynae sik 0CHOGHUL 6e3nocepedriti 06 'ekm, 2) 3104uHU,
8 SAIKUX [HGhopmayiina be3nexka UcCmynac sik 000amKo8ull (PaxyibmamueHuil 06 €km.

Knrwuoegi cnosa: kpuminanvre npaso, Ocobnusa yacmuna KpuminanvHozo kooexcy Yxpainu, HayionaneHa besnexa,
0CHOBU HayiOHAbHOT be3neku Ykpainu, ingopmayiina be3nexa.

Pashchenko O. O.
Criminal law protection of information security by the norms
of Section I of the Special Part of the Criminal Code of Ukraine

In the article it is considered the criminal law protection of information security, which is carried out with the help
of the norms of Section I of the Special Part of the Criminal Code of Ukraine. This is done in order to clarify which
criminal law norms contained in this section are aimed at protecting such an object as information security, as well as to
carry out the classification of these norms.

Attention is focused on the fact that information security is one of the types of security protected by the norms of the
Special Part of the Criminal Code of Ukraine. At the same time, the Code does not contain a separate section dedicated
to the protection of this type of security, which leads to the conclusion that information security is not protected by the
Criminal Code of Ukraine at the level of a generic object.

1t is noted that criminal law norms that protect information security are located by the legislator in a lot of sections
of the Special Part of the Criminal Code. Section I «Crimes against the foundations of national security of Ukrainey is no
exception. This section contains socially dangerous encroachments, the commission of which endangers the existence
of the Ukrainian state as a guarantor of the protection of the rights and freedoms of Ukrainian citizens, foreigners and
stateless persons. Some of them are committed in the field of information security. At the same time, the spheres of national
security are very diverse. At the disposal of Art. 111 of the Criminal Code deals with state, economic and information
security. The analysis of the Special Part of the Criminal Procedure Code makes it possible to distinguish at least the
following types of safety: environmental, public, occupational safety, traffic safety and safety of transport operations,
safety of state secrets and safety of humanity.

It was concluded that among the criminal law norms contained in Section I of the Special Part of the Criminal Code
the following are aimed at protecting such an object as information security: part 2 of Art. 109, Art. 110, Art. 111,
parts 1, 3, 5, 6 of Art. 111, Art. 114, Art. 114°.
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KPUMIHATNIbHO-NPABOBA 0XOPOHA IH®OPMALIIAHOI BE3NEKW HOPMAMM PO3[INY | 0COB/IMBOI YACTHHU KK YKPAIHM

The following classification of crimes against information security provided for by Section I of the Special Part of the
Criminal Code is proposed: 1) crimes in which information security acts as the main direct object, 2) crimes in which
information security acts as an additional optional object.

Keywords: criminal law, Special part of the Criminal Code of Ukraine, national security, fundamentals of national
security of Ukraine, information security.
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BUKOPUCTAHHS TPABOIIOPYINIHUKAMHU IH®OPMAIIHTHO-
KOMYHIKAIIHHUX TEXHOJIOTIH I YAC BUMHEHHS 111,
MOB’SI3AHUX I3 INTOPUPIKAIIEIO ATPECOPA:
KPUMIHOJIOTTYHU TA KPUMIHAJbHO-IIPABOBU AHAJII3
3A MATEPIAJTAMHU CYJTOBOI IPAKTUKH*

IMocTanoBka npodaemu. CrorofHi YkpaiHa orm-
HUJIUCSI Ha TIEPEXPECTI IBOX JAOJICHOCHHX MOAIN — TaK
3BAHOTO TPAH3UTY 1HAYCTPiaJbHOTO CyCHiJIbCTBA
IO CycCITiabcTBa iH(pOpMaIiitHOTO, 3 OJHOTO OOKY,
Ta BijCciui riOpuHil arpecii y rocTpii ii ¢asi, 3 1py-
roro 00Ky, sika (TiOpuHa arpecisi) 0 TOTO X BinOy-
Ba€THCS HA TJII TOBHOMAcIITAO0HOI (iznmaHOi arpecii
pd mpotu Ykpainu. 3a3HaueHi sBUIIA YEPBOHOIO
CTPIYKOIO MPOXO/IATH B OOTOBOPEHHAX YCiX, 00pa3HO
Ka)Ky4H, CBITOBUX 4aTiB. Ha CTHII 3a3HaUYCHUX MO
HEPIJKO BUHUKAIOTH SIBUILA, PO3KBIT SIKUX CTAE MOXK-
JIMBHUM y CUCTEMI caMe TaKUX KOOPJAMHAT, SIK arpecis
1 Tobasizaiisi, aJyke TPaH3UTHBHE CYCHIILCTBO —
o3Haka iHpopmManiitHoi rodanizanii, a riopuaHi Gpop-
MH arpecii — 31e01IbII0T0 MOOIYHNH edeKT iHpopMa-
LIHHOT €KCITaHCIT, 1[0 CTae MOXKJIMBOO 3aB/ISKH TIepe-
TBOPEHHIO MapaJlrMH CyCHiJIbCTBA Ha «IJ00aNbHe
ceno», GeHOMEH SIKOTO IIIe Ha moJyaTrky 60-X pokiB
XX c1. onucaB Mapmann Mak-Jlroen'. Ie cnoso-
CTIOJTyYEHHSI CTAJIO KPUJIATUM BHCIIOBOM CEPEJI HAILIUX
CYYacHUKIB — CBiJIKiB HACTaHHS IIOCTOTO TEXHOJIOT14-

* [pumimka. CTarTio MiArOTOBJICHO HA Peai3aliilo IPaHTo-
Boro npoexty HOY «KpuminansHO-IpaBOBi Ta KpUMiHOIOTi9HI
3acaau npotunii mopudikanii 30poiiHoi arpecii pd B Ykpaiui»
(peecrpaniitauit Homep: 2022.01/0060).

' Mak-Jltooa M. laraxmura I'ymen6epea: Comeope-
Hue yenogeka newamuoul kyromypul (A. FOnuna nep, Huka-
Lentp, 2004) 432.

HOT'0 YKJIa[y CyCHUJIbCTBA, OCHOBHUMHU O3HAKAMHU SIKO-
IO € JUCTAHTHI (POPMHU JIOJICHKOI B3a€MOIIT Ta au-
TUBHI 1 OC3IIO/IHI THITH BUPOOHHIITB?,

J1o TakuXx sIBUIL, HEOIHO3HAYHUX 3a CBOIM 3MiCTOM
1 3HAYCHHSIM, HAJIC)KUTH i sIBHIIE IIopudikailii, 3a CBO-
€P1THOFO OIMOISPHICTIO SKOTO MPOIIISAAETHCS CKIIaTHA
MIPUPO/Ia BUHUKHEHHS, IPOSIBY Ta PEaKIlii CyCIijbcTBa
Ha eHomeH miopudikaumii. Peduekcis kpumiHonoriy-
HO1 HayK¥ Ta aKTUBI3allis TOTYKHOTO MTOTEHITIATY KpH-
MIHAJIbHO-TIPABOBUX 3aC001B, 3BICHO K, ITOB’sI3aHi 3 He-
TaTUBHUMHU, BEJIbMH HIKiJJTABUMH IPOSIBAMH TIIOpUQi-
Karii, KoTpi BUKJIWKaHI MOJi€l0 BiHCHKOBOTO
BTOPTHEHHSI Ha TEPUTOPIIO CyBEPEHHOI YKpaiHH Ta Ha-
OyBalOTh XapakTepy MOTYKHOI 11€0I0ri4HOT eKcIaHcii
B iH(popMaLifHOMY TIPOCTOpi Hamoi Kpaiau, Oyaydu
NPOJIOBKCHHAM H Pe3yJbTaToM THUX iH(pOpMaIiiHO-
TICUXOJIOTIYHMX CHELiaIbHUX ONEpaLliid, 10 po3B’si3aHi
BOPOTOM JIJIsl BHYTPIIIHBOT JlecTabimizamii curyarii
B KpaiHi Ta MJIrOTOBKH MOTPIOHOTO «IPYHTY» IS T10-
JAJIbIIOTO HACA/DKEHHST HEOE3MEUHHX 1I€0JIOTeM «PYCh-
KOT'O MUPY».

Pozymiroun Ty mkomy, o Hece miopudikais mo-
JIOHUX HAPaTWBIB JUIA €JIHOCTI HAIIIOTO CYCIIBCTBA,

2 baruprapeesa B. C. *Cit Hikonu He Oy/ie TakuMm, sIK paHi-
11e: 10 KapTHHU KPUMIHOJIOTi9HOTO QyTypm3my’ [lpasosi 3acadu
enioemiunoi besnexu. GUKIUKY Ma Nepcnekmueu: MaTepiaiy iHTep-
ner-koH(epenuii ([Tonrasa, 29 keitas 2020) 28.
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BHKOPWUCTAHHS NPABONOPYLUHUKAMM IHDOPMALIAHO-KOMYHIKALUHHUX TEXHONOTi NIJ YAC BUMHEHHA AIA...

Ta BaYKIIMBICTh 3aBJjaHb, OB’ S3aHMX 3 YOE3MeUeHHIM
iH(OopMaIliitHOTO IPOCTOPY JIePKaBH, 3aKOHOABIIEM
1o KK Vkpaiuu BHECEHO 3MiHH, SKUMH Yy CT. 4362
BCTaHOBJICHO KPHUMiHAJIbHY BiAMOBIIANBHICTH 32 BH-
MpaBIOBYBAaHHS, BU3HAHHS NPAaBOMIPHOIO, 3amepe-
4yeHHs1 30poitHoT arpecii pociiicbkoi deneparii mpoTu
VYkpainu, mopudikaniro i yaacHukis. | 3 Toro MmomeH-
Ty CIiA490-CyJ0Ba MPAKTUKH CTajla BUMipIOBATHCS
TUCSIYAMH KPUMIHAJIHUX [TPOBAJIXKCHb, 1110 € CBITYCH-
HSIM MacOBaHOCTI OAIOHUX MPOSIBIB B YKPaiHCBKOMY
KOHTEKCTI BOEHHOTO XKHUTTS. Pa3oM i3 TUM y mpaxkTud-
Hifl IapUHI BUHUKAIOTh CKJIAJIHOIII KPUMiHAIbHO-
MPaBOBOT OLIIHKM TaKKX Jiil Ta BUMIpY €(eKTHBHOCTI
BiJl 3aCTOCYBaHHS apCeHaITy BINIMOBITHUX 3ac00iB
MpaBoOBOTO Xapakrepy. ToMy 15t mpoOieMaTHKa OMH-
Huacs y (oKyci yBaru He JIMIIE IPaKTHKIB, a i Teo-
pETHUKIB.

AHaJi3 ocTaHHIX J0CaiI:KeHb i myOJikamiii.
VY 2023 p. na 6a3i H/II 3a migrpumku HarioHanpHOTO
(douIy HochimKeHb YKpaiHU CTBOPEHO TBOPUYUH KO-
JISKTHUB JIJIsl peaji3aliii TpaHTOBOIO JIOCIIIIKSHHS ITi]]
Ha3BO0 «KpuMiHaIBHO-TIPaBOBI Ta KPUMIHOJIOTIYHI
3acaau mpoTuaii rmopudikamii 30poiHOI arpecii
pd B Yrpaini» (peectpauiitauii Homep 2022.01/0060).
J1o IbOTO KOJIEKTUBY, OKPIM aBTOPIB Ili€] CTATTI, YBi-
WM BXKE 3HaHI, a Tak camMo Mool BueHi (babeH-
ko A. M., Kapuescbkuit M. B., Jlankin A. B., €Bree-
Ba JI. I1., HoeikoBa K. A., Kykosusrens J[. O.)!. Bxe

! Nokmanuimie qus.: baruprapeesa B., Hereca H. *®@opmy-
BaHHS TIIOTETHYHOrO 3HAHHS NPO sBHIIE Ttopudikarii 36poii-
HO1 arpecii p¢ mpotu Ykpainu: coliaJbHO-IPAaBOBHI BUMIp’
(2023) 46 Turanus 60poTsbu 3i 3mounnHicTio 11-20; baden-
ko A. M., Kapuescokuit M. B. "Tmopucikauis: ictopuanui,
MIDKHAPOJHHUH Ta BITYM3HAHHUI COLIaIbHO-IPABOBHI BUMIp’
(2023) 10 FOpuauuHuii HayKOBHi el1eKTpOHHUHN xKypHan 713—718
<http://www.lsej.org.ua/10_2023/10_2023.pdf>; babernko A. M.
’I'mopudikaris Ta KoI00OpaIis: MpaBoBa MPUPOAA Ta ACSAKI Bif-
MIHHOCTI Mij1 9ac KBastidikaii KpuMiHaIbHUX MPABONOPYIICHD’
Ilpasosi ma opeanizayilino-maxmuyti 3acaou ONePpamueHo-po3-
wykosoi disnvrocmi Hayionanvhoi noniyii Yxkpainu: marepianu
IV BeeykpaiHchbKol HayKOBO-IIPAKTUYHOT iHTEpHET-KOH(pepeHiT
(Omeca, 13 sxoBras 2023) 134-138; Baruprapeesa B. C., Here-
ca H. B. ’OcHoBHi rinoTte3u moo siBuiia raopudikarii 30poiHoi
arpecii pociiicekoi ¢eneparii B Ykpaini® Kpuminanrone npaso
Vrpainu nepiody enobanvHux 6ukiukie: 8i0 60EHHO20 CMAHY
00 NOBOEHHO20 BIOPOOIHCEHHA: MAaTEPIaTIl AUCKYC. KPUMiH.-TIPAB.
naneni VII XapkiB. mixHap. ropua. Gpopymy (Xapkis, 29 Bepec-
ust 2023) 7-12; €reena Jl. I1. ’lomo Bupimenns komi3ii Mix
ct. 436% Ta ct. 111' KK Vkpaiuu’ Kpuminanvue npaso Yrpainu
nepiooy enoOaIbHUX BUKIUKIE: 8i0 BOEHHO20 CIAHY OO NOBOEHHO20
8i0poOdICcen s MaTepialli JUCKyC. KpuMiH.-1ipaB. naneni VII Xap-
KiB. MbKHap. opul. Gopymy (Xapkis, 29 Bepecus 2023) 13-17;
Kapuescpkuii M. B. ’ AHaini3 1aHuX 1010 MPOTUIT 3T0YHHHOCTI
B YKpaiHi’ besnexosa cumyayis ¢ Yxkpaini ¢ ymosax 6iliHu. cmat,
3a2po3u, HanpsAMu 3a6e3nedenHs . MaTepiain HayK.-IIPaKT. KpyIio-
ro crony (KuiB, 26 Bepecus 2023) 246-251; Kapuescekuit M. B.
*IIpoTrzis BUIIPpaBIOBYBaHHIO, BH3HAHHIO IPAaBOMIPHOIO, 3a1iepe-

Ha TeTePillIHil Yac BUCYHYTO HU3KY TilOTE3 PO SBU-
e riopudikarii arpecii pg npotn Ykpainu sk HeOes-
MMEYHUH COIITHHO-TIPABOBUM BUKIHUK CHOTOACHHS,
MPOAEMOHCTPOBAHO, IO TEOPETHUYHUH QyHAAMEHT
3HAaHHA TIPO PO3MIsiAyBaHe sBuile repedyBae y dasi
CBOTO aKTUBHOTO PO3BHTKY, SIKUH 3yMOBIIOEThCS TTEP-
MaHEHTHHUM BJIOCKOHAJICHHSIM HOPMaTHBHO-TIPABOBOT
0a3u, CIpsSMOBAHOI Ha TPOTHIII0 KOJIA0OPAIiOHIZMY
i3 BOPOTOM Yy IIUPOKOMY CMUCII CJI0Ba, 3MiHOIO Ha-
CTpOiB YKpaiHCHKOTO HACEJICHHS 1 BOEHHO-TTOJI TUYHOL
cuTyartii, mo mepebyBae B MOCTIHHOMY pyCi, a Tak
camo (hakTOpOM BTOMH Bijl BIHHU Ta iH.; IPOBEJICHO
30ip, CUCTEeMAaTH3allii0 1 y3arajabHEHHS BiJIIOBIIHOT
eMITipudHOi iHbopMarii (30KkpemMa, BUBUCHHS HAIlio-
HaJIbHO1 CYZ0BOI MPaKTUKH 100 3aCTOCYBAaHHS
ct. 4362 KK Ykpainu, aHkeTyBaHHsI IEPECIYHUX TPO-
MaJIsH 1 PeJICTABHUKIB TPABOOXOPOHHUX OPTaHiB,
IHTEepB IOBaHHS YKPaTHCHKUX TPOMAJISH, SIKi riepedy-
BaJIM B OKYyTIallii, a TaK caMO BHYTPIIIHIX IIepeceieH-
11iB); IPOaHaJIi30BaHO CTaH YNHHOTO KPUMiHATHHOTO
3aKOHOJaBCTBa y cdepi nporuaii rmopudikamii
ta npaktuky €CI1J, sika moBHHHA BpaxoBYBaTUCA MU
3actocyBanHi HaBeneHoi ctarti KK Ykpainu; Tomo?.

YeHHIO 30poifHo1 arpecii pocilichkoi penepatii mpotu Ykpainw,
raopudikamii 11 yJaCHUKIB B KOHTEKCTi CTaTHCTUYHUX JAHHUX’
Kpuminanvre npaso Yrpainu nepiody enobanvHux 6UKIUKie: 6i0
B0EHHO20 CIMAHY 00 NOBOEHHO20 8I0OPOOICEHHs: MATEPIalIl TUC-
Kyc. KpuMiH.-1ipaB. nanesni VII Xapkis. MixHap. 1opui. popymy
(XapxkiB, 29 Bepecus 2023) 18-21; Kyxosunens /. O. ’Ilomno
BIIME)XyBaHHSI KpUMIHAJIBHUX MPABOIIOPYIICHB, IEpeI0adeHUX
crartsiMu 436, 436! ta 436 KpuMmiHaibHOTO KOIEKCy YKpaiHu’
Kpuminanvre npaso Yrpainu nepiody enobanvhux 6UKIuKise: 6io
BOEHHO20 CIAHY 00 NOBOEHHO20 BIOPOOIHCEHH: MAaTEPial AUCKYC.
KpuMiH.-tipaB. nanesni VII Xapkis. mixHap. ropua. popymy (Xap-
KiB, 29 Bepechs 2023) 22-28; Jlankin A. B., €Breea 1. I1. "llomno
3MICTY TOHSTTSI «MaTepiaim» sK MpeaMera 3JI04uHy 3a CT. 4362
KK Vkpainu’ besnexosa cumyayis 6 Yxpaini 6 ymosax eitinu:
cman, 3a2posu, HanpsAMu 3abe3neyenHs : MaTepialll HayK.-[PaKT.
kpymiioro croiy (Kui, 26 Bepecust 2023) 210-213; Jlankin A. B.
’To mpoGnemu kBasidikariii TOBTOPHOCTI KpHMIHAILHUX MPABO-
nopyiens 3a cr. 4362 KK Vipaiun’ Kpuminanvne npaso Ykpainu
nepioody enobanbHUX BUKIUKI: 810 BOEHHO20 CMAHY 00 NOBOEHHO20
6I0pOOdICENHsL: MATEPIAIU TUCKYC. KpUMiH.-TipaB. nanesni VII Xap-
KiB. MixkHap. ropun. Gopymy (Xapkis, 29 Bepecus 2023) 29-33;
HogikoBa K. A. ’Jlesiki muTaHHS KapaHOCTI 3a miopudikarito
36poitnoi arpecii pd B Yipaini’ Cyuacni peanii npomudii éocnnum
BMOYUHAM: HAOYMULL 00CEI0 Ma N2 6 MalOymue: MaTepiaiin
ICKyCiifHOT KpuMiHaJIbHO-TIpaBoBoi manem VII Xapkis. MixHap.
topua. popymy (Xapkis, 25 Bepecust 2023) 100-103; Hosiko-
Ba K. A., Kyxosurens /1. O. *1{omo neskux NpakTHIHUX acHEKTiB
kapaHocTi 3a cT. 436-2 KK VYkpainn’ Kpuminanvno-npagosi,
KPUMIHOJLO2IYUHI Ma KPUMIHATbHO-8UKOHAGYL 3aX00U nonepeo-
Jicenns 3nouunHocmi: Marepiann BeeykpalHCBKOT HayK.-IIPaKT.
KOH(. BceyKpalHChKOi HayKOBO-pakTHUHOI KoHpepenmii (Oxe-
ca, 24 mucronana 2023) 158-161.

2 JoxajHimie JAuB.: 3BIT PO HAYKOBO-IOCIiHY poOOTY
3a moroBopoM Bix 01.08.2023 p. Ne 186/0060 «KpuminansHo-TIpa-
BOBI Ta KPUMIHOJIOTI4HI 3acaau npoTuaii mopudikanii 30poiHol
arpecii pd B Ykpaini» (mpomixumii) (2023) 42.
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BoaHouac HE MOXHA HE BII3HAYUTU I HAABHUU
3100yTOK THX BYCHUX i MPAKTHUKIB, AKi pO3IOYAIH
1 MPOJOBKYIOTH JOCIIHKYBATH CKIIQIHI ACTIEKTH HOP-
MH, 110 MicTuTbes y cT. 4362 KK. Jlo ix uncna Hae-
*karb O. O. bypsxk, O. L. bykpees, JI. O. Oneiinixos,
M. B. YUnenos, A. 3. Ulseus', P. O. MoBuan?,
€. O. IMucemencokuit’, O. E. PagyThuii®, M. A. Py0a-
menko’®, O. I1. Ps6uunceka’, H. C. Credanis,
A. M. Oprean Ta I. B. Bepauik’, M. 1. XaBpoHtox®,
1O. B. Illunkapro Ta O. O. Kopanenko’, M. 1. Mo-
xapiBebka ta A. FO. Cepneuna'® Ta iH.

He auBnsumch Ha BUCOKHH CTapT y po3po0IIi He-
MPOCTUX MUTAaHb KPUMIHAIBHO-IPABOBOTO aHAIi3y

! Bypsik O. O. ta inuri Korabopayiiina 0isnbHicnms: 3a2a1bHi
3acaou KpUMIHAIbHO-NPAasosoi Keanighikayii: npakm. nopaoHux
(A. 3. IlIsews pen, [Ipaso, 2022) 98.

2 MoguaH P. O. ’KpumiHanbHO-TIpaBoBa HOBEJA MPO BHU-
MpaBIOBYBaHHs 30pOiHOI arpecii pociiicekoi deaeparnii npotu
Vipainu (ct. 4362 KK Ykpaitu): mpaBo3acTOCOBHI Ta IPaBOTBOPYI
npobiemu’ (2022) 13 (25) HaykoBo-iHdopmartiiinuii BicHUK IBa-
HO-DpaHKIBCHKOTO yHIBepcUTeTy TpaBa iMeHi Kopoms lanmma
Tanuupkoro Cepis [Tpaso 197-204.

3 TTucemencwkuii €. O. *Ineosnoriunuii Ta KyJIsTypHO-OCBIT-
Hilf KomaboparioHi3M sIK ocsiraHHs Ha iH(opMaiiiHy Oe3mneky (Ha
npuknazi 4. 1 cr. 111! KK Ykpainn)’ KpuminaiabHo-1paBoBa 0Xo-
poHa iHpopManiifHoi Oe3neku: Marepiaan VI MibKHap. HayK.-TIPaKT.
koH(epenmii (Xapkis, 12 tpaBus 2022) 8§1-85

4 Pamyrauii O. E. "TIy0nivHi 3aKJIMKH Ta 3a1iepedeHHst sik Gop-
MH iH(opMariiHo1 KoadopauiitHoi gisutbHOCTI 32 KprMiHansHIM
kozxekcoM Ykpainu® (2022) 2(14). ludopmarnis i mpaBo 99-115

5 Py6aienko M. A. "TIpoGieMu CITiBBiJHOLICHHS «3aKIIHKY»
Ta f{oro «IryOIivHOCTI» Ta iX Miclie B cucTeMi 00’ €KTUBHUX O3HAK
ckiany 3nounny’ (2017) 5 Opunuanmii HayKOBHI eEeKTPOHHHUN
xypHan 160-163.

¢ Psiounnceka O. I1. ’O6MesxeHHs rpaBa Ha JOCTYII J10 iH(Oop-
Marii y BoeHHHI 9ac’ KpuminanvHo-npagosa oxopoHa ingopma-
yitinoi besnexu: Marepianu VI MiXkHap. HayK.-IIPaKT. KOH(EPeHLIT
(Xapkis, 12 tpas. 2022) 86-91.

" CredpaniB H. C., Opnean A. M., Bepanik . B. "Komenrap mono
PO3MEIKyBaHHSI CKJIa/[iB KPUMIHAIBHUX IIPABONOPYIICHB, epeaoa-
yennx 4. 1 cr. 111" tact. 436> KK Ykpainu’ TpeHiHrOBHii LIEHTp po-
KypopiB Ykpainu <https://drive.google.com/file/d/1rONpTVnBtx
uuWrMpFkPFuwf9uU9gzMrm/view?fbclid=IwAR30y90bbbT-
DzZAVi5Kt7bPToVzIHBHx IeL28vFcV4GWdx-DigDNU8orM
> (mara 3BepHeHHS: 11.04.2024)

8 XaepoHniok M. ’3a BuIpaBIOBYBaHHS 30pOiHOI arpecii
P® nportu Ykpaiuu — KpuMiHaJIbHA BiANOBINAIBHICTE. AHAIII3
cratTi 436-2 KKV i3 cepii HaykOBO-TIpaKTHYHUX KOMEHTapiB
Mukonu XaBpoHioka mpo 3MiHu 10 KpumiHaibHOro Komex-
Cy, IPUHHATI 1miJ yac BoeHHOro crany’ <https://pravo.org.ua/
blogs/vypravdovuvannya-zbrojnoyi-agresiyi-rfproty-ukrayiny-
kryminalna-vidpovidalnist/> (nara 3BepHenns: 11.04.2024)

° IMunkapsos FO. B., Kosanenko O. O. "TIpaBoBa xapakre-
pHUCTHKA MOHATTS «rIopudikamis» Sk GopMu 00’ €KTUBHOI CTO-
POHHM CKJIaJy KPUMIHAIBHOTO MTPABOIOPYIIEHHS, TIepea0aueHoro
cT. 4362 KpuminansHoro xogekcy Ykpaian® (2022) 36 30ipHUK
HAyKOBHX Tpals XapKiBCHKOTO HAI[IOHAJIBHOTO MEAarorigHOTO
yHiBepcurery imeHi I. C. CroBopozau 23-30.

10 Moxapiscbka M. L., Cepaeuna A .1O. 'TIoHATTS «II0-
pudikarii» sk 03HAKH CKIaAy 3704YHHY, IiepeadadeHoro cr.436>
KK VYkpainn’ (2023) 79 2 HayxoBuii BicHuk Yxropoacskoro Ha-
nionaneHoro YHiBepcutery Cepis [IpaBo 187-192.

siBUINA Tiopudikamii Ta npotuaii i, pa3om i3 THM
0c00IMBO1 yBaru noTpedyroTh KaHAIM HOLIIUPEHHS
BIIITOBITHUX JTYMOK, HAPATUBIB, 110 CKIATAI0Th 3MICT
uiel iHpopmaniitnoi enigemii. CBOro 4acy cToCOBHO
3ac00iB TIOMUPEHHS] HEOE3MeYHOTO KOHTEHTY HaMH
OyJ10 BUCYHYTO T1IIOTE3y PO HeaOUsKy poJib Ta 3Ha-
YeHHsI y LbOMY NpOIieci cydyacHuX iH(opmaniiHo-
KOMYHiKaIinaux texuomnorii. ll{o mikaBo, 3aBasxu
BIJITIOBIIHUM TEXHOJIOTISIM HaBITh NIEPMaHEHTHI OJie-
KayTH HE 3HWKYIOTh TEMIIiB MOLIMPEHHS Iopudika-
IHHOT OTPyTH. 3’ SICYBaHHS KaHAJTIB, III0 BUKOPHCTO-
BYIOThCS IIPABONOPYITHMUKAMH ITiJ] 4aC BUNHECHHS i,
OB’ sI3aHMX 13 MIopUdiKaLi€eo arpecopa, Jae K4
IO PO3YMIHHS HAaHOLIBII €PEKTUBHUX 3aXO0/IiB ITPOTH-
Jii aHaIi30BaHUM KPUMiHAIBHUM ITPABOIIOPYILICHHSIM.
Bucrnosnene cBiiunuTh Mpo HEOOXiAHICTH MIIBHOT
yBaru 3 00Ky KpUMIiHOJIOTIB 10 KaHAJIiB THPaKyBaHHS
00pa3zy Bopora siK Takoro B yKpaiHCBKOMY Ta 3apyOixk-
HOMY CerMeHTi iH(ompocTopy.

MerTo10 cTaTTi € BU3HaYECHHS poJIi iH(popmariiHo-
KOMYHIKaI[ifHUX TEXHOJIOTiH y momupeHHi inpopma-
i1 110710 BUIPAaBAOBYBAHHsI, BU3HAHHS IPABOMIPHOIO,
3arnepedeHHs 30poitHoi arpecii pd mpotn Ykpainwu,
a TakoX raopudikanii ii yyacHuUKiB; 3’ siCyBaHHS
Ha MiACTaBi y3arajJbHEHHS IPAKTUKU HAL[lOHAJIBHUX
CYIiB HAMOUTBII TIOMYISIPHUX cepell TIopuQikaTopiB
KaHaJIiB TIOMIKMPEHHs WKianuBoi inGopmauii B [HTep-
HET-TIPOCTOPi 3 BUSABICHHIM CITEIH(IKA Ta MOKITH-
BOCTEH 1X BIUIMBY Ha «3apa’KCHHs» ayAuTOPil mpo-
POCIMCBKMMH 1A€SIMH; TPEACTABICHHS aBTOPCHKOTO
OadcHHS MOXKITUBUX CIIOCOOIB BpaxXyBaHHS BHSBICHUX
oco0MBOCTEH TP Po3poOIli 3aX0/1iB 3ar00iraHHs
KPUMiHAJIbHUM NPAaBONOPYLIECHHSM, OB’ SI3aHUM
3 mmopudikari€ero arpecopa.

Buxian ocHoBHOrO Matepiany. OnHi€0 3 BU3HA-
YaJbHUX 0COOIMBOCTEH CHOTOACHHS € TpaHCchop-
Marlis yKJIamgy KATTS 3 GopMary MOCTIHAYCTpiaihb-
HOTO CYCHIbCTBA HA CYCHINBCTBO iH(popMartiiiae!'!,
10 € ICTOPUYHUM BUPIMICHHSIM HOBOTO ITUBITI3AIiH-
HOTO BHKJIHMKY — BCECBITHBOT KPH3HU Ta Jerpajarmii
LUBITI3aIli] — 32 paXyHOK BIIPOBAKCHHS PE3yIIBTaTiB
YeproBoi MPOMHUCIIOBOT peBOIIOLIT —TeXHOJIOT1T [HTep-
Hery peueii (IoT, Internet of Things)'2. Orxe, noxui-

I Baruprapeesa B. C. ’IudopmaniiiHo-koMyHiKaLiiiHi TeX-
HOJIOTIT sSIK 3aci0 BYMHCHHS Jiii, OB’ s3aHUX 13 IIopHdiKaii€ero
arpecopa’ CoyianvHa i yugposa mpancopmayia: meopemuyni
ma npakmuyHi npoodnemMu npagoeo2o pecyioeaHH: MaTepiaiu
IIT Beeyxkp. nayk.-nipakT. koH(. (Kuis, 23 mucrom. 2023) 30-34.

12 Binpm moxnanno: bapanos O. A. Tpancghopmayis: coyi-
anvua, yugposa, npasosa: monozpagis 'y 3-x 1. T. 1 ITopsatyHok
LUBLII3aLil: ekoHOMiKa pesynbrary ([enbBernka, 2022) 272.
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BHKOPWUCTAHHS NPABONOPYLUHUKAMM IHDOPMALIAHO-KOMYHIKALUHHUX TEXHONOTi NIJ YAC BUMHEHHA AIA...

Ona mapagurma OyTTs Cy4acHOI JIIOIWHY Y HaMaraHHi
TMIOJIONIATH JTOJICHOCHI /ISl Hel BUKJIUKHA CITUPAETHCS
Ha IUPOKE BUKOPUCTAHHS 1HPOpMAIiHHO-KOMYHi-
Kal[ifHUX TEXHOJOT1H MpakTUYHO B OyAb-siKii cdepi
i1 skuTTEMIsUTBHOCTI. BomHOUac mobiuHnM ehekToM
uX TpaHchopmalliii ctae Tol ¢axT, 110 Jeati mpo-
Onema iHpopMmaTH3aLii CTa€ MUTAHHIM [IPABOBOTO
1 HaBiTh (piTOCOPCHKOTO 3ByYaHHS, OCKIIBKH Bij-
HOCUHHU «IIOJMHA — 1HPOPMAaLifHO-KOMYyHIKaIiHH1
TEXHOJIOr1» HE € HACTIAbKU OJHO3HAYHHMH, 1100
He 0QUWTH MAcTOK 1 PU3UKIB, sIKi OYKBaJbHO YBI-
pBaJUCS Y KHUTTS KOKHOTO 3 Hac. KpaliHiM BUpazoM
JECTPYKILIi 3a3HAaUE€HUX BUIIE BIIHOCUH € 3JI0YHH-
HicTe'. [liticHo, digital-nporiecu TOpKHYIUCS i KpH-
MiHaJIBHOTO OYTTS, CBITYCHHSM IIHOTO € HA3BHUANRHO
BEJIMKA KiIbKICTh MPOTUIIPABHUX [[iSTHb, BUNHCHHS
SIKUX OTIOCEPEIKOBYETHCS MOXKIIMBOCTSIMHA BUCOKHX
TEXHOJIOT1 KOMYHIKyBaHHS. PeanisiMu chOrojeHHs
B LIbOMY IIaHi € 1iJ1a HU3Ka MPaBONOpYLIECHb y cdepi
BUKOPHCTaHHS €JIeKTPOHHO-00YHCIIOBATEHIX MAITUH
(xoMIT’tOTEpiB), CUCTEM Ta KOMIT FOTEPHUX MEPEK
1 Mepex enekTpo3B’s3ky (posain XVI KK Ykpaian),
KiOepTepopu3M, KiOEPIIIUTYHCTBO, 3aTyICHHS PO-
CIHICBKOIO CTOPOHOIO YKPAaiHCBKUX TPOMAISH, Y TOMY
YHCII AITEH, 10 Koabopailii 3 BOPOroM y IHPOKOMY
CMHCITI CJIOBa, MTPOJaXX HAPKOTHKIB Uepe3 TaK 3BaHi
[HTepHeT-Mara3unu, KibepuaxpaicTBo, KibepMoOiHT,
TPYMIHT, IOBEACHHS JI0 CaMOTyOCTBa, Jierai3allis 10-
XOJIiB, OJIEPYKaHHUX 3JTOYMHHUM IIJISTXOM, TIOITHUPEHHS
nopHorpadii, mopymeHHs TPUBAaTHOCTI 1 Oe3nexn
B OHJIAWfH-CEPEeIOBUIIi, BTATHEHHS HETIOBHOJITHIX
Y 3JIOUMHHY TiSTTBHICTE Ta iH. CaMe TakuM € Iajieko
HETOBHUIA TIEpesTiK PaBONOPYIICHb, BANHEHHS SIKMX
CTa€ MOYJIMBUM, TIOBTOPUMOCS, 3aBISKH BHKOPHUC-
TaHHIO IHCTPYMEHTIB iH(OpMaLifHO-KOMYHIKaIliHHIX
TEXHOJIOTIH.

Oco0MMBICTIO TaKUX MPABOTIOPYIIEHb HEPiIKO
€ X BUCOKHUH PiBEHb JIATCHTHOCTI, 10 MTOSICHIOETHCS,
30KpeMa, HeMepCOHI(iKOBAaHICTIO yYaCHHUKIB BiAIO-
BiJTHOT KOMYHIKaIlil Ta 3aCTOCYBaHHSM CIHeIialbHUX
3ac00iB aHOHIMI3allil IEpCOHM, TPaHCHAIIOHATEHIM
XapaKkTepOM [isiHb, a TaK CaMO 3HAaYHUM HOIIUPEHHSIM,
BEJIMKOIO IIBU/IKICTIO MOAM]IKAIiH PaBOTIOPYIIIEHB,
CKJIQJIHICTIO iX BUKPUTTS TOIO. 3BiCHO K, Y IIbOMY
NJaHi He € BUKJIIOYEHHSIM U MpaBOMOpYLICHHS,

! Baruprapeesa B. C. "InpopmaniiiHo-KOMyHiKamiiiHi Tex-
HOJIOTIT SIK 3aci0 BUMHEHHS JIiii, OB’ sI3aHUX 13 TIOpUDIKALi€0
arpecopa’ ComianpHa i uQpoBa TpaHCHOpPMALis: TCOPETHUHI
Ta MPAKTUYHI MPOOIEMH NPABOBOTO peryitoBanHs: Matepianu [11
Bceeyxp. Hayk.-tipakt. koH®. (Kuis, 23 aucrom. 2023) 30.

110 3’sSBUJIMCS] BHACIIZOK MTOBHOMACIITAOHOTO BTOP-
rHeHHs pd B Ykpainy.

Haranaemo, 1110 HOpMO¥O, SIKOIO BCTaHOBIICHO KPH-
MiHaJIbHY BiANOBIJAJIbHICTh 32 BUIPABIOBYBAaHHS,
BU3HAHHSI IPABOMIpPHOI0, 3a1lepedeHHs 30poiHO]1 arpe-
cii Pociiicekoi deneparii nporu Ykpaiau, ropudi-
Kauito ii yyacuukiB, KK Ykpainu OyB monoBHeHHI
y 6epesni 2022 poky. Bianosinny crartio 436% po3-
MimeHo y po3ain XX Ocobmusoi yactuan KK Ykpa-
iau (KpumiHanpHI IpaBOMOpPYIICHHS MPOTH MHPY,
0e3MeKH JTIOZICTBA Ta MDKHAPOTHOTO MTPABOIIOPSIKY )*.
BiaToni BUKoprCcTaHHS Ha IPAKTHUII TOJI0KEHDh HOBOL
CTaTTi 3aKOHOZIABCTBA PO KPUMiHAJIBHY BiAMOBIAAIb-
HICTh Ta HAKONIMYEHHS MIPAKTUKHU PO3IVISILY 1€l Karte-
ropii KpUMIiHAIBHUX TPOBAJ)KEHb BUKIIMKAIU HEOO-
X1IHICTh MPOBEJCHHS KPUMiHOIOTIYHOTO BUBYEHHS
CYTHOCTI sBHUIIA Tiopudikaiii, Horo MpUIUHHOTO
KOMIIJIEKCY, 0COOM IIPaBONIOPYIITHHUKA, & TAK CAMO PO3-
POOKH 3aX0/1iB 3aI00iraHHs IIMM TPaBOMOPYLICHHIM
3 OIVISILy Ha IPOT'HO3HI PO3paxyHKH CTOCOBHO OCTaH-
HiX.

[Ipo mepBicHy KapTHHY KPUMiHOTCHHOTO SIBHIIA
JAIOTh YSBIICHHS, SIK BimoMo, 1udpu odimiitHoi cTa-
TUCTHKH, IKUMH BH3HAYAETHCSI TUTOMA Bara, a BifIo-
BiJTHO H CHJIa TUCKY aHaJli30BaHOTO SIBUILIA HA yBEChH
KpUMiHATBHUN KapKac Ta MOTo B3aEMO3B 30K 3 iH-
muMH (CHOMEHAMHU CBITY KpUMIiHATY".

3 OomIsIKY Ha KiJIbKICTh 3apeECTPOBAHMX IMIPABO-
OXOPOHHUMH opraHamu 3a cT. 436 KK Ykpainu npa-
BOTIOPYIIIEHB, CbOTOIHI MU 0a4UMO 3HAYHY «3aTpedy-
BaHICTBh» Ha MpakTHLi ii mojokenb. Tak, y 2022 p. Bix
MoMmeHTy BBenieHHs 10 KK BignmoBinaipHOCTI 32 TI10-
pHdiKaliro, 3riTHO i3 BIIOMOCTSIMH € IMHOTO PEECTPY
JIOCYJIOBHX PO3CIiTyBaHb, IKi ONPUIIIOHEH] Ha CalT1
Odicy I'emepanpHOTO TIPOKYpOpa, 3apeecTpoBa-
HO 1 354 nistHHSA, 0 OTPUMANX KPUMIHAIBHO-IIPABO-
By kBamidikarito 3a ct. 436° KK; y 2023 p. — 1 282
BUTIAAKH; 3a Tpu Micsii 2024 p. — 331 kpumiHaIBEHO
KapaHe JisHHs".

2 TIpo BHECEHHSI 3MiH JI0 ISIKHMX 3aKOHOABYNX aKTiB YKpaiHH
11010 MOCHIJICHHSI KPUMiHAIBHOT BIANIOBIAIBHOCTI 32 BUTOTOBIICH-
Hs Ta TIOIIUPEHHS 3a00pOHEHO1 iHPOpManiiHOT TPOAYKIii: 3aKoH
Vipainn Big 03.03.2022 p. Ne2110-IX <https://zakon.rada.gov.ua/
laws/show/2110-20#Text> (nara 3BepHeHHs: 12.04.2024)

* Baruprapeesa B. C. *Jleramizarist JOXO/iB, Of€PKaHKUX BiJl
PO3KpaaHHs OIOKETHHX KOIITIB IMiJ] 4ac T0POXKHbO-OY/IiBEBHIX
pobiT: 10 KpUMiHOJIOTIYHOTO aHami3y mpobiemu’ (2024) 1(31)
Bicauk HamionansHoi akagemii mpaBoBux Hayk Ykpainu 251.

4 €nuHUR 3BIT MpO KpUMiHAIbHI MPaBOMOPYIICHHS
3a ciueHb-rpyaeHsb 2022 p. <https://gp.gov.ua/ua/posts/pro-
zareyestrovani-kriminalni-pravoporushennya-ta-rezultati-yih-
dosudovogo-rozsliduvannya-2>; € 1uHui 3BIT PO KPUMIHANIBHI
MIPaBONOPYIIEHHS 3a cideHb-rpyaeHs 2023 p. <https://gp.gov.ua/
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[Tpu 1bOMy 1OCTAaTHBO MOMITHHM € KOHTPACT 3a-
PEECTPOBAHUX MIPABONOPYIICHD 13 MPAKTUKOIO BUHE-
CeHHsI OOBHHYBAJILHIX BUPOKIB 1 3aCy/PKEHHSI BAHHUX
oci6. Tak, y 2022 p. BuHeceHo 288 BHUPOKIB;
y 2023 p. — 547. o crocyeThes (pakTiB 3acymKeHHS
3a 0OBUHYBaJHHUM BHPOKOM, TO y 2022 p. 3acymxe-
HO 295 oci6; y 2023 p. — 554 ocobu'. Sk 6auumo,
y 2023 p. 10 poKy monepenHsoro 3adikcoBaHO Maiike
JIBOPa30BE 3pOCTAHHS KUTHKOCTI BUHECEHUX BHPOKIB
Ta (aKTiB 3aCy/UKEHHS 0Ci0, MPUTATHYTUX A0 KPUMi-
HAJIBHOI BIAMOBIIaIbHOCTI 32 cT. 436% KK Vkpainu.

3a pe3ynpraTraMu y3araibHEeHHS X MPOBaKEHb
HaM BJIaJIOCS BU3HAYUTHU MICIIE 1 pOJib iH(pOpMAITiHO-
KOMYHIKaIliifHUX TEXHOJIOTi{ y MpoIeci BYNHEHHS
3a3HauEHOT0 KPUMIiHAIBHOTO MPaBONOPYIICHHS. 30-
KpeMma, OyJ0 3’SCOBaHO, M0 y OUTBIIOCTI BUNIAIKIB
BUMHEHHS nependaueHux ct. 436* KK npaBomnopy-
NIEHb MONIUPEHHS HapaTUBIB «PYCHKOTO MHPY»
Ta 3BEJIMYCHHSI POCIHCHKOrO arpecopa sik TaKoro Bif-
OyBaJsiocst 3 BUKOPUCTAaHHSIM MOXKJIMBOCTEH iH(popMa-
LIHHO-KOMYHIKaIIHHUX TEXHOJIOTIH, aJ)Ke caMe BOHH
€ TUMH KaHajJaMH, SIKi JO3BOJISIIOTH OMEPaTHBHO
Ta MacTaOHO MOUIMPIOBATH HAa HEBU3HAUEHE KOJIO
0CI0 MIKIJYIKBI i7eT, MOTIAIN Ta AYMKHU. | TYT IiIKOM
OYiKYBaHHM CTaJIO T€, 1110 HalO1IbII 3aTpedyBaHIMHU
iH(OopMaIiifHO-KOMYHIKaI[ITHIMHU TEXHOJIOT1IMH, SIKi
BUKOPUCTOBYIOTHCS TIPABOIIOPYIIHUKAMH T1i]] 4ac BUH-
HEHHSI aHaJI130BaHOTO KPUMiHAJIBHO KAPAHOTO isSHHS,
BUSBHUJINCS COIMialbHI Mepexi [HTepHETY Ta pi3Hi
€JIEKTPOHHI 3ac00M 3B 513Ky (1HIIMMH CIIOBaAMH — KO-
MyHiKaTopu y MoOLIbHIH Tenedownii). KoncraroBanmii
(haKT IIKOM BiIITOBiAa€ 3aTaIbHOCBITOBIN TEHICHTII
CY4aCHOTO COLIaJIbHOTO CITIIKYBaHHSI, 32 SIKOTO KOMY-
HIKyBaHHS «Ha)KUBO» BIEBHEHO TPaHCHOPMY€ETHCS
y nmudpoBe, M0 HE3BKAIOYH HA 11Ty HU3KY IepeBar
TAKOTO CIJIKYBaHHSI, HEPIIKO CTBOPIOE CEPHO3HI 3a-
rpo3u Jist OE3IEKH CyCIIUIBCTBA y BUINAAKY HOIIUPEH-
HSl KOHTEHTY JIECTPYKTUBHOTO XapaKTepy.

OTxe, 3a pe3ynbTaTaMy MpoaHali30BaHUX BUPO-
kiB y 83,1% Bunazkis came IHTepHET-IPOCTIp cTaB
MicIIeM BUMHEHHSI KpUMIHATIBHOTO MTPAaBOIIOPYIICHHS,

ua/posts/pro-zareyestrovani-kriminalni-pravoporushennya-ta-
rezultati-yih-dosudovogo-rozsliduvannya-2>; € nunuit
3BIT MPO KpHMiHAJbHI MPaBOMOPYLICHHS 3a CideHb-Oepe-
3eHb 2024 p. <https://gp.gov.ua/ua/posts/pro-zareyestrovani-
kriminalni-pravoporushennya-ta-rezultati-yih-dosudovogo-
rozsliduvannya-2> (nara 3sepuenns: 12.04.2024)

! 3BiT cyaiB mepuIoi iHCTaHIIT PO PO3IIIS MaTepiaiiB Kpu-
MiHaJIbHOTO IpoBaKeHHs 3a 2022 pik <https://court.gov.ua/inshe/
sudova_statystyka/zvit dsau 2022>; 3Bit cyaiB mepmioi iHcTaHIIi1
PO PO3MIISL MaTepialiB KpUMiHATIBHOTO PoBaKeHH 3a 2023 pik
<https://court.gov.ua/inshe/sudova_statystyka/zvit dsau 2023>
(mara 3BepHeHHS: 12.04.2024)

nependadeHoro ct. 436> KK. [Ipu nupomy HaiOiab
TIOTYJISIPHUMH COITIAJTbHO OPi€HTOBAHUMH MEpPEeKaMH,
SIKI BUKOPHCTOBYBAJIHCS TIIOPUQIKaTOpaMu 30porHHOT
arpecii pd nporu Ykpainu, Oynu: 1) «OqHoknaccHu-
ku» (poc.) — 61,7%; 2) Telegram-kanan —
7,0%; 3) «BKonrakTe» (poc.)—6,3% Ta 4) Facebook —
4,6%. Haseneni uudpu, 3BiCHO, HE BUKIIMKAIOTh SIKO-
TOCh 3IMBYBaHHS, a JIUIIE MiATBEPIKYIOTH TE3y PO
Te, 10 OIHWM 13 TIPOSIBIB T10OpUIHOT BilfHU € repeHe-
CEHHS i7ieoNoTiyHNX Oaraniit 10 [aTepHeT-pocTopy
Ta IMAPOKE BUKOPHUCTAHHS HOCISIMU BOPOKOT 11€0JI0Tii
[HTEepHET-IHCTPYMEHTIB COLIaIbHOTO KOHTAKTYBaHHS
SIK 3pYYHOTO 3HAPs s HOMIMPEHHS i7iei cepen HeoO-
MEXEHOro Koja ocio.

VY 11bOMY CEHCI MTOCTAE IIJIKOM JIOTIYHE 3aIuTaH-
HS: A 4M TIACHO y pa3i BAKOPUCTAHHS iH(OpMaIliitHO-
KOMYHIKAITIHHUX TEXHOJIOT1H TaKUM yXKe HeoOMexe-
HUM € KOJIO 0Ci0, sIKi Hapa)arThCs Ha BOPOXKI Hapa-
THBU rinopudikatopis? BoueBuap, 1Mo BiAMOBIIb
Ha TI0CTaBJIeHE 3alTUTaHHA HE MOKe OyTH OTHOIIHIH-
HOIO 1 Ma€ niepedauaTy ypaxyBaHHs HU3KH (aKTOPiB.

Hacammnepen cimin 3BepHYTH yBary Ha Te, 110 BiJl-
MOBIJTHO JI0 OTPUMAaHHUX HaMU PE3yJbTATIB BUBYCHHS
eMIIIPUYHOTO MaTepiany NOMUpPEHHs ropudikaropa-
MU aHTHYKPATHCHKUX i/Iel BiJOyBa€eThCS SIK 3 BHKO-
pUCTaHHSIM POCIHCHKHX COLIIATBHUX MEPEK, M0 Ha-
pasi € 3a0opoHeHnMHU B YKpaiHi (Ha sKi npumnagae
JIeBOBa YacTKa (hakTiB Topudikarii 30poiiHoi arpecii
pd npotu Ykpainu y conmMepexax — 85,4%), Tak i ye-
pe3 IOCTYMHI 10 BiIBHOTO KOPUCTYBaHHS B YKpaiHi
conmepexi (14,6%).

o cTocyeTbest mepioi 3 ykazaHuX rpym iHpop-
MaIlliifHO-KOMYHIKaI[iIHHUX TEXHOJIOTi#, TO, MiHCHO,
Ha TeTIePilTHii yac Taki coIliabHi Mepexi, Tk «OmHo-
kiaccHUKM» Ta «BKoHTakTe» (poc.) mo npaBy MOXyTh
BU3HABATHUCS «HAPOIHUMY IHCTPYMEHTOM ITOITUPEHHS
HaparuBiB ru-ponaranad. Ha miaTBepkeHHs bOMY
CIIyTYIOTh B1JIOMOCTi aBTOPUTETHOT KOMITaHii y cdepi
iHpopManmiiHuX TexHoxori SimilarWeb, 3rigHo
3 AKUMH, Hanpukiag, y 2021 p. caiftr «BKonTakre»
MOCIIaB 11’ ATHAJIIISITE 32 MOIMYJISIPHICTIO MICIIE Y CBITI2.
I xoua ctanom Ha 1 xoBTHs 2023 p. Mo3uUIii MHOTO
CalTy 3HaYHO MOTIPIIMIIKCS — 33 JaHUMHU Ha3BaHOT
KaMIIaHii, Ha TOW Yac BiH MOCIB BXe TPUALATY ITO3H-
I[if0 Y CBITOBOMY PEHTHHTY?, IPOTE CEPel pOCiiiChKO-
MOBHOTO HaceJICHHS 3a3Ha4yeHa colliajbHa Mepexa

2 ’Top Websites Ranking’ (SimilarWeb) <https://
www.similarweb.com/top-websites/> (mata 3BepHEH-
ms: 12.04.2024)
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(Tak camo, sk i cormeperxa «OTHOKITACCHHUKI ) i TOCi
3aJIMIIAETHCS JOCTATHRO HOMYJISIpHOIO. BTim, nomy-
JSIPHICTH BiJIITOBIIHUX TUIAT(OPM CITUITBHOTO JIOCTYITY
1o iHdopMarlii e He € aOCOTIOTHUM 1HJIUKATOPOM
0e3MeXHOCTI KoJIa ayuTopii, 0 HapayKaeThCs Ha Ha-
Ca/KyBaHHS aHTHYKPaiHCHKUX iJieH riopudikaTopis.
Sk yOauaeTbesl, IbOMY 3aBayKar0Th IPUHANMHI IEKiTb-
Ka BaroMMXx 3aro01KHUKIB.

ITo-nepie. He craBnsun 3a MeTy 3°sicyBaHHS IpH-
YHH 3HIKEHHS CBITOBOTO PEHTHHTY BKa3aHUX POCiii-
CBKHX COLIaJbHUX MEPEX, Yy BUMAAKY 3 YKpaiHOIO
HE MOJKHA HE BKa3aTH Ha POJIb y IIbOMY TPOLIEC TaK
3BaHOTO HOPMATHUBHOTO (QiJbTPY, L0 MAaKCUMaJIbHO
3MEHIINB YKPATHChKY ayIANTOPil0 KOHTEHTY, KOTPUH
MOLITUPIOETHCS UMK KaHaiiamu. Sk Biomo, y 2017 p.
yKa3aHi BUIIE POCIHCHKi COIlialIbHI Mepexi CTamu 3a-
OopoHeHUMH B YKpaiHi Ta Oynu 3abimokoBaHi. FOpu-
JUYHUM [TPUBOJIOM JIJIsI IX OJIOKYBaHHSI CTaJI0 BBEICH-
Hs JIOMIATKOBUX CaHKIIH YKpaiHu momno pd Ykazom
IIpesnnenta Ykpainu I1. ITopomenka «IIpo BBeneHHA
B 1ito pimenas PHBO Ykpainum Binx 28 kBitHs 2017 p.
«IIpo 3acTocyBaHHS IEPCOHATIBHUX CHELIAIBHUX €KO-
HOMIYHHX Ta 1HIINX 00MEeXyBaJbHHUX 3aXO/iB (CaHK-
wird)»» Ne133/2017 Big 15 tpaBus 2017 p.!

[To-ppyre, O1IBIIICTE TPOMAISIH YKpaiHH B yMO-
Bax 30poitHOT arpecii p npoTn YKpaiHu BUSBUIIHCS
CBITOMUMH IHTEPHET-KOPHUCTYBa4aMH 1 HE3BAKAIOUH
Ha iCHYBaHHsI TEXHOJIOTIYHUX MOXKIMBOCTEH 00iiTH
BCTaHOBJIEH] 3200pOHU (30KpeMa, MIISTXOM BHKOpPHC-
TaHHS VpN), TPUIWHIIA BUKOPUCTAHHS I[UX IHTEpHET-
pecypcis.

[To-Tpere, HEOOMEKEHICTh (UM, HaBIaKH, oOMe-
JKEHICTh) KOJIa MOTEHI[IHHMX PEIUITIEHTIB AeCTPYK-
THUBHOTO KOHTEHTY y BHUIIaJIKy PO3MilIeHHS HOTO
Ha mIaTgopMax 3araJibHOTO JOCTYITY 10 iHpopMartii
HE B OCTAHHIO YePTy BU3HAYAETHCS CAMUM BJIACHUKOM
AKKayHTY, SKHH CaMOCTIITHO MOke OOMEKUTH IOCTYII
IO Hel 1HIINX KOPUCTYBadiB, 3aKPUBIITH CBiil aKKayHT,
110 caMo Mo co0i BKe € MeBHUM (IIBTPOM, SIKUN
HE JI03BOJISIE 3pOOHUTH KOJIO KOPUCTYBAYiB BiATIOBITHOT
IHTEPHET-CTOPIHKHU a0COMOTHO Oe3MekHnM. L5 Te3a
€ CIPaBEINBOIO SIK CTOCOBHO PO3INISIAyBaHOI HAMU
rpynu 3a00pOHEHHX B YKpaiHi POCIHCHKHX COIiallb-
HUX Mepex «OmHoknaccHUKN» Ta «BKonTakTe», Tak

! TIpo BBeneHHs B aito pimensst PHBO Ykpainu Big 28 kBiT-
Hs1 2017 p. «IIpo 3acTocyBaHHS IEPCOHATBHUX CIICIIaTBHUX CKO-
HOMIYHHUX Ta IHIINX 0OMEKYBAJILHIX 3aXO/IiB (CaHKIIIH)»: BBEACHO
B mifo Yka3oM IIpesunenta Yrpainn Bix 15.05.2017 p. Ne 133/2017
<https://zakon.rada.gov.ua/laws/show/n0004525-17#Text> (nara
3BepHeHHs: 12.04.2024)

i moao Hezaboponenux Facebook, Telegram,
YouTube Ta iH.

[To-4yerBepre, HE CKIIAJHO YSBUTH, IO KOPUCTY-
BadyaMU IHTEPHET-CTOPIHOK 31 IKI/JIMBUM KOHTEHTOM
AHTUYKPATHCHKOTO 3MICTY € 3/1e01IBIIoTo Ti 0CO0H,
SIK1 BKE 3a3/1aJIeT1/1b TO3UTUBHO CIIPHHMAIOTh POCiii-
cbKi HapaTuBH. [Ipy 1poMy y nepeBaxxHiii OibIIOCTI
BHITA/IKiB TIOMIMPEHHS Yepe3 COIMEPEeKY MOMIOHUX
MarepiajiB Bi10yBa€ThCs IIISIXOM BUKOPUCTAHHS Bil-
BiJlyBa4eM CTOPIHKH TaKOI OMIIil COIMEpExi, K MPo-
CTaBJISTHHS «PEaKIlii», 3a sIKoi HeOe3MeUHUH KOHTCHT
ABTOMATHUYHO BiJIOMBAETHCS W HA BJIACHINW CTOPIHII
0co0w, sika CXBaJILHO BiJjpearyBaia Ha JOMUC iHIIOTO
kopuctyBada. OTKe, y TAaKOMY pa3i IOITUPECHHS 116
Ma€ YMOBHO 3aMKHEHHUH XapakTep, OCKiIIbKH BOHU
«IIUPKYIIOIOTHY Y 3a37ajerib BU3HAYEHOMY KOITi
0Ci0, 3apaXeHHS SIKUX 17I€0JI0TI€I0 BOPOTA, SIK TPABH-
70, BKE BiAOyIOCs.

I xo4a ocraHHE TBEepIKEHHS, 3HOB-TaKH, CTOCY-
€THCS SIK 3a00POHCHUX, TaK 1 HE 3a00pOHEHUX B YKpa-
HI COIlIaJIBHUX MEPEK, aJIe BUCIIOBIICHE JIa€ HAM TTiJI-
CTaBU JIJIsl BUCHOBKY TIPO Te, 10 iH(hOpMAIlis 11010
BUIIPABJIOBYBaHHsI, BU3HAHHSI [TPaBOMIPHOIO, 3ariepe-
YeHHs1 30poiiHoi arpecii pd npotu Ykpainu, a Takox
ropudikaris i yYacHHKIB, sika po3MillleHa TpUHAH-
MHI y 3a00poHEHHX B YKpaiHi COliaIbHUX MepeKax,
€ OCTYITHOO JIMIIE ISl KOPUCTYBAUiB BiJTIOBITHUX
Mepex. BifmoBigHO MOXKHA MIPUITYCTHTH, IO BIUIMB
IIUX COIIMEPEK B HAI[IOHAILHOMY CerMeHTi [HTepHeT-
MIPOCTOPY € HE HACTIJIbKH BU3HAYAILHUM, SIK 3a€ThCS
Ha nepmui morsia. Came TOMy, Ha Hamly AYMKY,
HE 30BCIM CIPABEJIMBUM 3 KPUMIHOJIOTIYHOI TOUKH
30py € TBEPKEHHS, SIKE y>Ke 4aCTO ChOTOHI 3yCTpi-
JAETHCS Yy CYAOBIM MIPAKTHIII Ta CYTHICTH SKOTO J00pe
NEepPEeacThCsl y TaKUX (QOPMYIIOBAHHSX «BiIIMOBIIHA
CTOpiHKA BiIKpUTA JIS TIEPETIsITy BCiMa KOPUCTYBa-
gaMH collianbHOI IHTepHEeT-Mepeki « OTHOKIaCHUKI,
110 CBITYUTH PO O3HAHOMJICHHS 13 JJAHUMU B1JIOMOC-
TSIMH 1HITIMHU 0CO0aMmI», a00 «CTOPIHKA € JIOCTYITHOO
JUTSL 3aTaTbHOTO O3HAMOMIIEHHS BCiX KOPHCTYBadiB
couianbHoi [HTEepHET-Mepexi «OTHOKIACHUKIY, SIKi
BiJ[BilyBaJI CTOPiHKY I'p-Ha X. Ta Ha AKii po3MilieHa
iHdopMallisi, 10 BUIIPABIOBYE, 3anepedye, BU3HAE
MIpaBOMipHOIO 30poiiHy arpecito pd npotu Ykpainu
... 1 maii 3a TEKCTOMY.

JilicHO, 3 TEXHOJIOTTYHOI TOUKHU 30pY, Mepexa [H-
TEpPHET € II00ANBHOIO0 EIEKTPOHHOIO KOMYHIKALIIHOIO
Mepeker, B3aeMonis ¢i3WYHO W JTOTIYHO
B32€MO3’€JTHAHUX €JIEMEHTIB SIKOT 0a3y€eThCsl Ha BUKO-
pHCTaHHI €JUHOTO aJPECHOTO MPOCTOPY Ta IHTEPHET-

23

ISSN 2079-6242 HaykoBi pocnigmenus



BATHPTAPEEBA B. C., HETECA H. B.

MPOTOKOJIB, BU3HAUYCHUX MIXKHAPOITHUMH CTaHIapTaMU
(. 54) 4. 1 ct. 2 3akony Ykpaiau «I[Ipo enexTponHi
KOMyHiKaIrii»)'. I B oMy CeHCi HaBe/ieHi BHIIe Gop-
MYJIIOBAHHS, IO B)KUBAIOTHCS Y BUPOKAX Cyay MIOJAO
KOHKPETHHX BHUITAKIB KBaJTi(hiKallii JisTHb 32 O3HAKAMH
ct. 436? KK, He BUKJIMKAIOTh ICTOTHHX 3allepeyCHb.
[pore 3 mo3unii comianbHUX 3B’SI3KIB Ta KPUMiHOJIO-
TYHOI XapaKTEePUCTUKN TIIOpUQiKaIlii SK SBUIIA COITi-
apHOT MIMCHOCTI MOMiIOHI TBEPKEHHS BUTIISAIAIOTH
HE 30BCIM KOPEKTHHMH, aJKe B yMOBaX 00’ €KTUBHOI
pearbHOCTI MoIupeHHs iH()OpMAIlil 3 IeCTPYKTHBHAM
KOHTEHTOM, 0COOJIMBO KOJIH 1JICThCS PO TIIOPU(IKATO-
PiB, CTUKAETHCS 3 YUNMAJIOIO KUJIBKICTIO QiIBTPIB —
SIK TEXHOJIOTIYHOTO Ta MPABOBOTO XapakTepy (sK, Ha-
MPUKIIAJL, y BUNAJKY OJOKYBaHHS JIOCTYITY JI0 3a00p0-
HEHHUX IHTEpHET-PECypPCiB Ha MiACTaBl BUIIE 3raaHOTO
VYkazy [Ipe3umenta Ykpaian), Tak i COmMiaIbHOTO Xapak-
Tepy, KOl OOMEKEeHHSI IOCTYIy 70 iHopMaltii 31iii-
CHIOETBCSI CAMHMH KOPHCTyBadaMH Mepexi [HrepHer,
B TOMY YHCIIi 4epe3 1Ae0JIOTiYHI Ta MOPAITBHO-ETHIHI
nepekoHaHHs1. [1o cyTi, TAKOMY BUCHOBKY KOPECIIOHY€E
i ipaBoBa no3utlist KacariifHoro KpuMiHaIEHOTO CyITy
Bepxosroro cyny (moctanmoBa Bim 29.11.2023 p.
Ne595/359/21), sikuii, nepenisgaroyu B KacallitHOMy
MOPSAIKY CIIPaBy PO MOMIMPEHHS 0CO00I0 Ha BIACHIN
CTOpiHII B comianbHii Mepexi Facebook nommcis i3 3a-
KJIMKaMH JI0 3aXOTUICHHSI JIep>KaBHOI BIIa TN, TOBAJICHHS
KOHCTHUTYIIIITHOTO J1aJTy, IIAIIIOB BUCHOBKY, IO COITi-
anpHa Mepexa Facebook xoua i1 € 3araapHOI0CTYITHOIO
B IHTEPHET-TPOCTOPI, MPOTE MOKE BU3HABATHCS 3aCO-
O0M, 3a JTIOTIOMOTOFO SKOTO iH(OPMAITis 3 IECTPYKTUB-
HUM KOHTEHTOM TOIIMPIOETHCS Cepell HEOOMEKEHOTO
KoJia 0ci0, JIuIIe 3a YMOBH, 11O BIACHUK CTOPIHKU
HE OOMEKHB JOCTYI IO PO3MIIIIEHOI HA CTOPIHIII 1H-
dopmarriiz.

TakuM 4MHOM, Y BUMAJKy BUKOPHCTAHHS 1HPOP-
ManiiHO-KOMYHIKaI[IMHUX TEXHOJIOTIH 15 ITOILIUPEH-
HS TIKiATHBOT iHpopMarttii (0coOTUBO KOMHU 11€ThCs
PO SIKICh PaJIiKaJIbHI MOIVISAM Ta 1/1ei, aHTHHAILIIO-
HaJIbHI HApaTHBH, L0 MPOMYCKAIOThCA KPi3b (iIBTP
BJIACHOT CUCTEMHU MOPAJIbHO-€THYHUX LIHHOCTEH CII0-
KMBaYiB MMeBHOI iH(opMaIlii) TOBOPUTH NPO BHU3HA-
YaJbHUN BIUIMB COLAJIbHUX MEPEK Ha LIMPOTY KoJia
0Ci0, 0 HapaXkaroThCs Ha BOPOXKI HAPATUBH TIIOPH-

¢ikaropis, Oyi1o 0, BOUEBH/Ib, HEIOCTATHBO COLIIAIEHO
' TIpo enmexkTpoHHI KOMYyHiKamii: 3akoH YkpaiHu
Big 16.12.2020 p. Ne 1089-1X <https://zakon.rada.gov.ua/laws/
show/1089-20#Text> (nara 3BepuenHs: 12.04.2024)
2 TlocranoBa Bepxosuoro cymy Bix 29.11.2023 p. Crnpasa
Ne595/359/21 <https://reyestr.court.gov.ua/Review/115476534>
(mara 3BepHeHHs: 12.04.2024)

BUTIpaBaaHuM. [[puHaliMHI 1Ie CTOCYEThCS BUIMAIKIB
BUKOPHCTAHHS JUIS IOTO 3a00pOHEHUX B YKpaiHi
COIIaTbHUX MEPEX, KON J0 MOPaIbHO-ETHIHOTO
(binbTpy N0AA€THCA TAKOXK MOTYKHUH TEXHOJIOTTYHUN
Ta MPaBOBUH (GiIBTP. Y MPOTHICKHOMY BHIIAJIKY,
SIKIIIO BU3HATH 3aCTOCYBAHHS OOMEKYBAIIbHUX 3aX0/1iB
y BUIIISAL OJIOKYBaHHS iIHTEPHET-PECYPCIB 3 IECTPYK-
THUBHUM KOHTEHTOM HEJI€BHMH, TO MOAAIBIINM JIO-
TYHUM KPOKOM MOXKE CTaTH BCTAHOBIICHHS IOPUIHY-
HOI BIJINOBIJAJILHOCTI (2% 70 KpUMIHAIILHOT) 32 CTBO-
PCHHS aKKayHTIB y 3a00pOHEHUX COITIATbHUX Mepekax
Ta Bi/IBiJyBaHHS CTOPiHOK KOPUCTYBadiB OCTaHHIX.

IHmIa cripaBa, Koy BiATIOBIAHI JYMKH ITOIIHPO-
FOTBCS COIIATPHUMHU MepekaMu, He 3a00pOHEHUMHA
B YkpaiHi. HasiBHICTb BUTBHOTO 3arajibHOTO AOCTYILY
710 T1aT(hOPM COLIATBHOTO CIIIKYBaHHSI, HE3BAKAF0UH
Ha TEXHOJIOTIYHY MOKJINBICTh BUAAJICHHS YU OJIOKY-
BaHHsI JIOMKCIB, OMyOJIKOBAHUX KOPUCTYBauaMHu
Ha CTOPIHKAX COLIaAIbHUX MEPEXK, a TAKOK BUIAJICHHS
AKKayHTIB KOPUCTYBaYiB Yy BUIIAJIKY TOPYIICHHS HUMU
YMOB Ta MPaBWJI KOPUCTYBaHHS [IMMHU COLIaIbHUMHU
MepeKaMH, CTAHOBUTH 3HAYHO OLTBIIY 3arpo3y s
iH(popMmaniiHoi 6e3rmekn YKpaiHi B yMOBaX BOEHHOTO
CTaHy 4epe3 MUTTEBICTh OMyOIIiKyBaHHS IIKiIIUBOTO
KOHTEHTY KOPHCTYyBaYaMH Ta BiJICYTHICTh peaaKIliii-
HOTO KOHTPOJIIO 32 3MICTOM OIy0J1ikoBaHOT iH(opMa-
wii 3 60Ky camux couianbHuX Mepex. Och TyT npaBo-
Ba peduekcia Mae OyTu HeraiHoo. [lo peui, mepri
KPOKH Yy IIbOMY HarpsiMi Oyau 3po0JieHi y 3B’ SI3KY
3 po3poOkoro npoekty 3akony Ykpainu «Ilpo BHe-
CEHHJ 3MiH JI0 JCSIKHUX 3aKOHIB YKpaiHU IMIOJ0 Pery-
JIFOBAHHS ISUTBHOCTI MIaT(OpM CIUIBHOTO JOCTYILY
1o iHdopmarii, yepes sKi NOLIMPIOETHCS MacoBa iH-
dhopmaris» (peectp. Ne 11115 Big 25.03.2024 p.)?,
B SIKOMY ITPOIIOHYETBCS BPETyIIIOBATH POOOTY MECCEH-
okepa Telegram, xo4a IIIKOM OYEBHUJIHO, IO II€ CTO-
CYBaTUMETBCS y pa3i MPUUHATTS TAKOro 3aKoHY i po-
0O0TH BCiX IHIMX HE3a00pOHEHNX B YKpaiHi CoIialb-
HUX MEPEK Ta MECCEH/DKEPIB.

[lizBonsuu miACyMOK, 3a3HaYMMO, 10 BPAXOBYIO-
YU poJTh iIH(POPMAITiITHO-KOMYHIKAIlITHI-X TEXHOJIOT 1
y MPOIYKyBaHHI Ta MONIMPEHHI MIKITUBOI iHpopMa-
1ii mopHuQikaiitHOro 3MicTy, 3aM00iraHHs NOMINPEH-
HIO iH(pOpMAIIii MO0 BUIIPABIOBYBAaHHSI, BU3HAHHS
[PaBOMIPHOI0, 3ariepeueHHs 30poitHoi arpecii pd mpo-

> TIpoekr 3akony Ykpainu «IIpo BHECEHHs 3MiH [0 jie-
SKHX 3aKOHIB YKpaiHU I00 PeryIioBaHHS MisIbHOCTI Mjar-
($opM cIUIBHOTO AOCTYILy A0 iH(popMmamnii, yepes sIKi MONIIHpPIO-
€Tbest MacoBa iHGopmanisn» Bix 25.03.2024 p. peectp. Ne 11115
<https://itd.rada.gov.ua/billinfo/Bills/Card/43884> (nara 3Bep-
Henus: 12.04.2024)
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nepemintyBatucs y cepy akTUBHOTO BUKOPUCTaHHS
BHCOKHUX TEXHOJIOT1H, 30KpemMa, MOKJIMBOCTEH IITyd-
HOTO 1HTEJEKTY, JIsl CBOEYaCHOTO MHTTEBOTO BHSIB-
JIeHHS Ta OJIOKYBaHHS LIK1JUTMBOTO KOHTEHTY, 3 OHO-
YacHUM 3a0€3IeUeHHSM SIKICHOTO HOPMaTHBHO-TIPaBO-
BOT'O CYIPOBOJY LILOTO MPOLIECY.

BucnoBku. Y mepeBaxHiil OUTBITIOCTI BUTIATKIB
BUMHEHHs nependadeHoro ct. 436 KK kpuminaabHO-
TO PaBOMNOPYILIEHHS MiCIIeM HOTo BAMHEHHS € [HTep-
HET-TIPOCTIp, @ HAOLIBII 3aTpedyBaHUMH 3aCO0aMHU —
coliabHI MEpEeXi Ta eIeKTPOHHI 3ac001 KOMYHIKaIlii.
Lle Hacammepes; 3yMOBJIIOETHCS OYEBHIHUMHE TIEpe-
BaraMy BUKOPHUCTAaHHA iH(POpMaIiifHO-KOMYHIKaIlii-
HUX TEXHOJIOTiH (iX TOCTYMHICTh, IUCTAHIIHHICTD,
OTEepaTUBHICTh, AHOHIMHICTB), IO JI03BOJISIE TIPABO-
MOPYLIHUKaM IIBUAKO Ta MacIITaOHO MOLIMPIOBATH
OyIb-5IKy 17€0JI0Ti0, MOTJISAN, HApATUBU Ta 1HIIY
iH(pOpMaLiIo 3 1eCTPYKTUBHUM KOHTEHTOM. [liaTBep-
JUKEHHSIM IIbOMY € Pe3yJbTaTH 3411 CHEHOro HaMu
aHaJi3y NpaKTUKU HALlIOHATBHUX CY/iB, SIKi TIOKa3aJIH,
10 HAaHO1BII TONMYIAPHUMHU COLIiAJIbHO OPIEHTOBA-
HUMH MepexXaMH, STKi BHKOPHUCTOBYIOTECS TToprdika-
Topamu 30poitHoi arpecii pd npotu YkpaiHu,
e: 1) «Onnoxmnaccaukmn» (61,7 %); 2) Telegram
(7,0%); 3) «BKonrtakte» (6,3 %) Ta 4) Facebook
(4,6%). [Ipote, HE3BAXKAOUM HA 3araJIbHOIOCTYITHICTh
Mepesxi [HTepHeT, y pa3i BUKOPUCTaHHS IPaBONOPYII-

HHUKaMH COLIIaJIbHUX MEPEX Ta MECCEHDKEPIB i ]| 4ac
BUMHCHHS JTi, TIOB’ SI3aHUX 13 TIIOPUQIKAIII€I0 arpeco-
pa, «3apa)XeHHs» ayAuTOPil BOPO)KUMH HapaTHBaAMH,
BCE )X Taku, He HaOyBae BCEOCSHKHOTO XapakTepy,
a 0TKe, Te3a PO ¢ priori HEOOMEKEHE KOJI0 0¢i0, sIKi
HapakaloThCsI Ha TaKy HeOe3MeKy, He BUIVISIAE Tiepe-
KOHIHBOIO. OCcOONNBO OYEBUIHO 1€ MPOSBISIETHCS
y BUTIQJIKAX, KOJIH 17IETHCS PO BUKOPUCTAHHS TIIOPH-
(ikaropamu 11 HOMKpeHHs iH(opmaii 3 JecTpyk-
THBHHUM TIPOPOCIHCHKUM KOHTCHTOM 3a00pOHEHUX
B YKpaiHi poCiiiChbKHX COIlaJbHUX MEPEXK, Ha SKi,
3a HAIIMMU JTaHUMHU, TIPUTIaAa€e OibIIiCTh BUITAJIKIB
rmopudikarii arpecopa (85,4%). Llpomy, Ha Hamne
NepeKOHaHHS, 3aBayKa€ HU3Ka 3amo01KHUKIB ((Pib-
TPiB) IPABOBOI0, TEXHOJIOTIYHOTO Ta MOPAJIbHO-ETHY-
HOTO XapakTepy, SAKi 0OMEXYIOTh KOJIO PEIUITIEHTIB
HIKIUTHBOT iH(pOpMAaIil THMH, XTO BXKE, SIK MPABHIIO,
1 TaK CXBaJbHO CTABUTHCS JI0 11€0JIOTIT «PyCHKOTO
mMupy». 1o % cTOCy€eThCSI BUKOPUCTAHHS MIPABOIIO-
PYILIHUKAaMH TaTGOpM CHUTLHOTO JOCTYITY 10 iH(Op-
Malrlii, siki He € 3a00pOHEeHNMU B YKpaiHi, TO CTOCOBHO
HUX Mae OyTH HeraifHa mpaBoBa pediexcis. Bpaxosy-
I04H 1€, KIF0Y0Ba poJjib y 3arno0iraHHi aHati30BaHUM
KPUMiHAJIbHUM ITPABOMIOPYIICHHSM Y pa3i iX BANHEH-
Hsl 3 BUKOPUCTAHHSM IHCTPYMEHTIB [HTEepHET-IIpO-
CTOpY Ma€ BiABOAUTHCS cepi BUCOKUX TEXHOJIOTIH
13 3a0€3MeYCHHAM BiAIMOBITHOTO HOPMATHBHO-TIPaBO-
BOTO CYIPOBOJTY iX BUKOPHCTAHHSI.
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bamupeapecea B. C., Hemeca H. B.
Buxopucmanna npagonopyuwinHukamu ingopmayiitno-KoOMyHIKQUIliHUX MexXHon02iil nio 4ac 6YUHEHHA
0ill, noe’a3anux iz 2nopuikayicro azpecopa: KpUMiHONO2IYHUII MA KDUMIHAILHO- RPAGOBUIL AHAJII3
3a mamepianamu cyo0060i NpAKMUKU

Hayroey cmammrio npucesueno eusHaueHH10 poii iHpOpMayiiHO-KOMYHIKAYIUHUX MeXHOO02I Y NOWUpPeHHI iHgopma-
Yii w000 6UNPasOo8y6ansl, BUSHAHHA NPABOMIPHOI0, 3anepedenHs 30polinoi azpecii pg) npomu Ykpainu, a makooic 2nopu-
Gikayii it yuacnukie. Ha niocmasi ananizy mamepianie cyo080i npakmukiy KOHCIMAamos8aHo, wo y NepeasicHiil Oinbuiocmi
BUNAOKIB BUUHEHHS KPUMIHATILHO2O NPAGONOpYIenHsl, nepedbauenozo cm. 436° KK, micyem tio2o uunenns ¢ lnmepnem-
npocmip, a HaubLbw 3ampedy8anuMu 3aco0ami — COYIaIbHI Mepexci ma elekmponti 3acoou komynixayii. Ilpu ypomy
HAB0OAMbCSL PE3YNbMAmu npoeedeno2o 8USHEHHs BUPOKIE HAYIOHATLHUX CYOi8, AKI NOKA3ANU, WO HATIOLIbL NONYIAPHUMU
COYIANbHO OPIEHMOBAHUMU MEPENHCAMU, SIKI BUKOPUCMOBYSANUCS 2iopughikamopamu 30poiinol acpecii p¢p npomu Ykpainu,
cmanu: 1) «Oonoknaccuukuy (61,7%); 2) Telegram (7,0%); 3) « BKonmaxmey (6,3 %) ma 4) Facebook (4,6 %).

Ha niocmasi ananizy ompumanux 6 xo0i eMnipuuHo2o 00CIi0NHCeHH OAHUX 8UCTI0BNIEHO me3y Npo me, wjo y pasi eu-
KOpUCMANHA NPAGONOPYULHUKAMU COYIANbHUX MEPEC Md MECCeHONCEPI8 Ni0 4ac UuHeHHs Oill, N08 A3aHUX i3 210pui-
Kayielo azpecopa, 3apadicents ayOumopii 60podiCuUMy Hapamueamu 6 peaibHill OICHOCMI He HAOYBAE BCEOCANCHO20 Xa-
paxmepy. L{bomy 3aadicae Hu3ka 3anobixcHuxie (inempis) npasoeozo, mexHono02iuno20 ma MOpaIbHO-eMUUHO20 XaPaK-
mepy, sIKi 00MeNHCYIOmMb KOO PeYyuniceHmie mumu, Xmo 6ice, K Npasuio, i maxK CX8aibHO CMasumscsi 00 10eonoeii
«pycwvrozo mupyy. Konemamosano, wo sussnena cneyugixa nacamneped cmocyemucs 6UnaoKie GUKOPUCHAHHSL 20PU-
Gikamopamu 0na nowuperus ingopmayii 3 0ecmpyKmueHUM RPOPOCIUCOKUM KOHMEHMOM 3a00pOHeHUxX 8 YKpaini pocili-
CbKUX COYIANbHUX Mepexc, Ha AKI npunaoae oinvuicms sunaokis enopugixayii acpecopa. IJooo sukopucmanusa npaso-
nOpywHUKamMu naameopm cninbhoz2o docmyny 0o ingopmayii, AKi He € 3a60ponenumMu 6 Yxpaiui, mo cmocogHo Hux
y pobomi Ha2oNOWEHO Ha HeobXIOHOCMI HeeallHol nPasosol peguekci.

YV niocymky 3pobneno 6ucHo8oK, wo K1ovosa pons y 3anobieanti ananizoeaHuM KpUMIHATLHUM HPAGONOPYULEHHAM
Y pasi ix 6UUHEHHS 3 BUKOPUCIAHHAM IHCmMpyMenmie InmepHem-npocmopy mae 8i0800umucs cgepi UCOKUX mexHonN02il
i3 3a0e3ne4eHHAM BI0N0GIOH020 HOPMAMUBHO-NPABOBO20 CYNPOBOOY IX BUKOPUCTNANHSL.

Knwuoegi cnosa: enopugirayis, kpuminanvhe npagonopyuents, lnmeprnem-npocmip, inghopmayiiHo-KOMYHIKAYitiHi
MEeXHON02IL, NOUUPEHHS WKIOAUBOT iHhopmayii, Hapamueu, pocilicbka azpecis.
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BHKOPWUCTAHHS NPABONOPYLUHUKAMM IHDOPMALIAHO-KOMYHIKALUHHUX TEXHONOTi NIJ YAC BUMHEHHA AIA...

Batyrgareieva V. S., Netesa N. V.
The use of information and communication technologies by offenders in committing actions related to the
glorification of the aggressor: criminological and criminal legal analysis based on case law

The article is devoted to determining the role of information and communication technologies in disseminating
information on justification, recognition of legitimacy, denial of the armed aggression of the Russian Federation against
Ukraine, as well as glorification of its participants. Based on the analysis of case law materials, the author states that
in the vast majority of cases of committing a criminal offense under Article 4362 of the Criminal Code, the place of its
commission is the Internet space, and the most popular means are social networks and electronic means of communication.
At the same time, the author presents the results of the study of the verdicts of national courts, which showed that the most
popular socially oriented networks used by the glorifiers of the armed aggression of the Russian Federation against
Ukraine were: 1) Odnoklassniki (61.7%); 2) Telegram (7.0%),; 3) VKontakte (6.3 %) and 4) Facebook (4.6 %,).

Based on the analysis of the data obtained in the course of the empirical study, the author suggests that when offenders
use social networks and messengers to commit actions related to glorification of the aggressor, the infection of the audience
with hostile narratives does not actually become comprehensive. This is prevented by a number of legal, technological,
moral and ethical safeguards (filters) that limit the circle of recipients to those who, as a rule, already favor the ideology
of the «Russian worldy. It is stated that the identified specifics primarily relate to the cases when glorifiers use Russian
social networks banned in Ukraine to disseminate information with destructive pro-Russian content, which account for
most cases of aggressor glorification. As for the use by offenders of information-sharing platforms that are not banned
in Ukraine, the paper emphasizes the need for immediate legal reflection.

As a result, the author concludes that the key role in preventing the analyzed criminal offenses, if they are committed
using the Internet tools, should be assigned to the sphere of high technologies with the provision of appropriate regulatory
and legal support for their use.

Keywords: glorification, criminal offense, Internet space, information and communication technologies, dissemination
of harmful information, narratives, russian aggression.
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H. B. I'nuncvka, NOKTOp IOPUANYHUX HAYK, CTapIIUN
HayKOBHH CIIBpPOOITHHUK, 3aBiyBavKa BiJLTy JOCITi-
JOKEHHS IPO0JIEM KPUMIHAJIBHOTO TPOIIECY Ta CY/I0Y-
cTpoio HaykoBo-10OCHiTHOTO 1HCTUTYTY BUBYEHHS
po6JeM 3I0YMHHOCTI iMeHi akaiemika B. B. Cramm-
ca HamionaneHoi Axaznemii mpaBoBUX HayK YKpaiHH
ORCID ID 0000-0001-5835-3798

/. 1. Knenka, kanauaT IOpuANYHUX HayK, CTapIIni
HayKOBHH CIIBPOOITHUK BIIILTY AOCIIIKCHHS TIPO-
011eM KpHUMIHAIBHOTO MPOLIECY Ta CyoycTporo Hayxko-
BO-JIOCIIIIHOTO IHCTUTYTY BUBYEHHS MPOOIEM 3110-
YMHHOCTI iMeHi akazeMika B. B. Cramuca Hanionans-
Hoi Akazemil mpaBoBUX HAayK YKpaiHu

ORCID ID 0000-0001-8423-4581

NPUHLUIINA BUSHAYEHHSA PO3YMHUX MEX LIU®PPOBI3ALIL
KPUMIHAJBHOI'O MPOBAJIKEHHSA YKPAIHU

IMocTranoBka nmpodaemu. Beebiuna indopmarn-
3allis Ta JiPKUTANI3AIliS CYCITIIbCTBA € BXKE HEMUHY-
YHUM MPOLIECOM, SIKMH LIIKOM 3aKOHOMIPHO «3a4EIUB»
1 KpUMiHAJIbHE CYJOYMHCTBO, SIKE «ITIITAEThCS TIep-
MaHEHTHIii 3MiHi i peopmyBaHHIO, TIepeOyBac B 10-
IIYKy ONTHUMAabHOTO 0anaHCy iHTEpeciB JepiKaBH,
CYCITIJIbCTBA Ta OKPEMHUX YYACHHUKIB KPUMIHAIBHOTO
MpoIeCy, Mparie WTH B HOTY 3 HAYKOBO-TEXHIYHUM
nporpecom»'. Ha cboromui y OibIocti KpaiH CBity,
30KpeMa y KpaiHax €eBpONEHCHKOIO IPOCTOPY, aKTHB-
HO TPHUBAE MPOIIEC i KUTaNI3aLii chepu paBoCyI s,
IO CYINPOBOKY€ETHCS MOCTIHHUM HOLIYKOM ONTH-
MaJIbHUX NH(POBHUX IHCTPYMEHTIB Ta MOJIETi HOpMa-
TUBHOTO TPaBOBOTO PEryJIOBaHHS CyCHIbHUX Bif-
HOCHH, 10 BUHUKAIOTh y 3B’SI3KYy 3 HEPEXO0I0M
110 IU(POBUX TEXHOJIOTIH.

Y ToBigomiieHHI PO U POBI3aLiIO0 TPABOCYIAS
B €BpomneiicbkkoMy Coro3i 3a3Ha49a€ThCS, 110 32 OCTAH-
Hi JiecsTh pokiB Komicist Ta nepkaBu-uIeHU BU3HAIN

! Jlyuuk B B, Camapiu B 1, Cyvacnuii kpuminansnuii npo-
yec kpain €sponu : monoepagis (Ilpaso, 2018) 5; Myp3aHOBCH-
ka A B OcHOBHI TeHACHII] PO3BUTKY HAyKH KPUMiHATHHOTO
npouecy B YkpaiHi B cyuyacHux ymoBax’ Legal science and
education in Ukraine and EU countries: a paradigm shift:
Collective monograph. («Baltija Publishing», 2021) 285-310
<http://www.baltijapublishing.lv/omp/index.php/bp/catalog/
book/159> (nara 3BeprenHs: 15.04.2022)

HEOOX1THICTh BIPOBAKCHHS HOBUX TEXHOJIOTIH 3 Me-
TOIO CTBOPEHHS O1IbII €(PEKTUBHUX CUCTEM TPaBO-
CYIUIS Ta MIPUKAHSIN PSIJI iHIIIaTHB, K1 TIPUBEIIH JI0 TIO-
3UTUBHUX PE3YNBTATIB MO0 IMudpoBizalii mpaso-
cymas.? KpiM 3a3HaueHoro, aHaai30BaHHUA TOKYMEHT
BCTaHOBWB HOBWI Mi1X1/1 10 u¢poBizaiii mpaBocy/I-
IS HA OCHOBI1 «HA0O0pY IHCTPYMEHTIBY — KOMILICKCHO-
ro Habopy npaBoBuX, GpinancoBux Ta IT-iHCTpyMeHTIB,
SIKi OyAyTh BUKOPUCTOBYBATHCS PI3HUMH yUYaCHHUKAMU
CHCTEMH MPaBOCY/JIS BiAMOBIIHO 10 TXHIX MOTped.?

2 Access to justice: seizing the opportunities
of digitalisation. Council Conclusions 11599/20. Council
of the European Union. Brussels, 2020. URL: https://
data.consilium.europa.eu/doc/document/ST-11599-2020-INIT/
en/pdf (nara 3Bepuenns: 15.02.2024)

3 IIpumimrka. 30KpeMa y MOBIZOMIICHHI HACTHCS PO TaKi
iHCTpyMeHTH: 1) ¢iHAHCYBaHHSA B KOHTEKCTI OaraTopidHOi
¢inancosoi nporpamu Ha 2021-2027 poku Ta 3axoxniB €C Ha-
CTYITHOTO TOKOJIHHS JJIs NMPOCYBaHHS Ipolecy Hu(poBoi
Tpancdopmanii; 2) oOTOBOpPEHHS BUKOPUCTAHHS JTOJATKiB
Ha OCHOBI INTYYHOTO iHTeNeKTy (Al) Ha KOPHCTH CUCTEM TIPaBO-
CyIIsl 3 ypaxyBaHHSM OB SI3aHUX PU3UKIB; 3) MEepPEeTBOPCHHS
nu(pOBOro KaHAy Ha CTaHAAPTHHHN BapiaHT y CylOBii criBIpari
€C; 4) cTBOpeHHS KpalHX iHCTPYMEHTIB IOCTYITy 110 iHpopMariii
JUISI TPOMAJISTH 1 IPAKTHKIB IIUITXOM CTBOPEHHS Ta B3a€MO3B’ 3Ky
peectpiB; 5) BukopucTaHHs qocTynHux [T-iHCTpyMeHTIB mist
0e3MeYHOT TPAHCKOPAOHHOT CIIBIpAIli B IIUBITBHUX, KOMEPIIii-
HUX 1 KPUMIHAJIBHAX CIIpaBax; 6) OHOBJIEHHS Ta MOJEpPHI3aIlisL
nnu(poBUX IHCTPYMEHTIB ISl CYOBOI CIiBIpali Ta 0OMiHy iH-
(dopmariero y KpuMiHaJIbHUX crpaBax y BcboMy €C, 0co011BO
THX, 5Ki € B pPO3MOPS/PKeHH] areHMii Ta opranis €C 3 muTaHb roc-
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NPUHLMNKY BUSHAYEHHS PO3YMHUX MEH{ LIMdPOBI3ALIT KPUMIHANIBHOO NPOBAAEHHSA YKPATHH

13 xoBTHA 2020 poxy Paga €C npuitnsna npo-
rpaMmHuil fokymeHT BucHoBku «Jloctyn go mpa-
BOCYIAsI: BUKOPUCTAHHS MiJPKATANI3aMiHHUX
MoOxIHBOCTE#»! (ani — Bucuosku Pagu €C), B siko-
MY BHUKJIQJIEHO CYKYITHICTb KOHKPETHHX HPOIO3HULIiN
1010 B32EMHOTO MOCHJICHHS TOJITHKH HIOA0 e(ek-
TUBHOTO JIOCTYITy A0 MpaBoCyAAs Ta Lu(poBizamii.
VY posButok BucHoBkiB €Bpomneiickkoto Komiciero
y rpyasi 2020 poky npuitHaTo 1okymeHT «Lludpo-
Bizalis mpaBocyas B €BpOCOI03i: iHCTpyMeHTapii
MOYKJIMBOCTEM» (a1l IO TeKCTY /I KOPUCHOCTI TI0-
cwianHs — [HeTpyMeHTapiif), B SIKOMY BCTaHOBIICHO
HOBUH minxin 1o nudposizalii npaBocyais Ha OCHOBI
«Ha0Opy IHCTPYMEHTIBY» — KOMILICKCHOTO HaOOpYy Tpa-
BOBHX, (iHaHcoBuX Ta IT-iHCTpyMEHTIB, siKi OymyTh
BUKOPHCTOBYBATHCS PI3HUMH YYaCHUKaMH HAIINX
CHCTEM IPaBOCYJs BIAMOBIAHO A0 iXHIX MOTpeO.
Bigmidaroan Bxe 3100y Ti pe3yIbTaTh JDKIUTATI3aI
Komicis maromocuia Ha HEOOXiJHOCTI CHCTEMHHX,
MOETAITHUX 3MiH, 00 MOOAYNTH BECh MMOTEHIIIAN CY-
YacCHHUX IUQPPOBUX IHCTPYMEHTIB, B MOBHIH MoBa3i
OCHOBHHX ITPaB.

SIK BXe MpEeIMETHO BUCBITIIIOBAJIOCH Yy TONepe-
JHIX MmyOIikamisx (Ha momnepeiHiX CTOpiHKax) nepe-
Baru U¢poBizaiii KpUMiHAJIBHOTO MPOBAKEHHS
(mami — LIKIT) € yncenmpanMu. OqHOYACHO TIeH TTporiec
Mae OyTH BUBRKEHHUM Ta KOHTPOJILOBAaHUM, a0U He 3a-
3IXHYTH Ha MpaBa Ta cBOOOIM JIOAMHH, LIHHICTH, 3a-
OearedeHHs ko1 Ta mocrae Ha youm LIKTI. YV xoHTekcTi
cnenndiku chepu mpaBoCyasis TOPEUHO BHCHYBaa
Kowmicis mpu popmymoBanHi [HCTpyMeHTapito TiIKu-
Tai3alii mpo Te, MO0 «CyIoBa CHCTEMA € CEKTOPOM,
e, BpaXOBYIOUH XapaKTePUCTUKU TUIIOBOI IisTBHOC-
Ti, MOYKHA OYiKYBaTH 3HAYHUX PU3UKiBY» (11. 43). Tomy
BKpaif 00EpeKHO B ITiHl TAPHHI CITiT MAXOAUTH 10 BH-
KOpHUCTaHHS yciX 3100yTKiB HUQpoBi3alii, 30KkpeMa
i mry4Horo iHTenexTy (maini — L), amxe Bei mudpo-
Bl pillIeHHS B KPUMiHAJIbHOMY MPOBAKEHHI MAlOTh
OyTH 3BaXKEH1 3 OIVISIAY Ha iX MOTEHUIHHUN BIUTHB
Ha TIpaBa 0co0u.

THULIT Ta BHYTPIIIHIX cripas; 7) crBopeHHs «My e-Justice space»,
SIKAI 320€31IeYNTh TPOMAJISTHAM 1 T ITPUEMCTBAM TOUKY BXOIY»,
1110 00’ €JJHY€ TOCTYITHI HALlIOHANBHI JIEKTPOHHI MOCIYTH; §) po-
BEJICHHS PETYJISIPHOIO MOHITOPUHIY JIOCSTHYTOTO IIPOrpecy.

! Access to justice: seizing the opportunities of digitalisation.
Council Conclusions 11599/20. Council of the European Union.
Brussels, 2020. URL: https://data.consilium.curopa.eu/doc/
document/ST-11599-2020-INIT/en/pdf

2 Digitalisation of justice in the European Union: A toolbox
of opportunities» European Commission. COM/2020/710 final.
Brussels, 2020.. URL: https://eur-lex.europa.eu/legal-content/
EN/ALL/?uri=CELEX%3A52020DC0710_(naTa 3BepHeH-
Hst: 15.02.2024)

Tomy BKpail BaXXITUBHM € JOTPUMAHHS PO3yMHUX
MEX, «KOPJIOHIB» TAKOI'0 MPOIECy, AOIYCTUMOI Mipu
[IPOHUKHEHHS [IU(PPOBUX TEXHOJIOTH Y chepy mpaBo-
CYIIs, 11038 SIKUMHU MTO3UTUBHUH €(EKT, 10 OYIKYETh-
cs BiJl AIDKHATAII3aMi{l MpaBOBUX BiIHOCHH, Tiepe-
TBOPHUTHCS HAa 3BOPOTHIH — HETaTUBHUM, 3/1aTHUH T10-
pouKyBaTH HeOaxkaHi mpaBoBi HachHigku. Tyt cmin
3rajjaTy MOMYISPHUHA Cepell MPOIEeCyaTiCTiB BUCIIB
Mapns-JIyi ne MoHTecK € — «SIKIIo Ha cyloBi Gop-
MaJIbHOCTI MOMISTHYTH SIK Ha MEPEIIKOAH, Ki YCKIa-
HIOIOTh TPOMAITHUHY 3aXHCT CBOIX TIpaB Ta iHTEPECIB,
TO MOYKHA BIJIIIYKATH X HaATo Oarato. SKIo x cymo-
Bi (popManbHOCTI PO3IAAATH 3 OIVISAY iX BiIHOIICH-
Hs 10 cBOOOIM ¥ Oe3MeKu rpoMalsH, TO X HAATO
MaJlo, OCKIJIbKU BC1 YCKJIQAHEHHSI, BUTPATH Ta 3BOJi-
KaHHS 1 caMi IIOMHJIKH MTPABOCYIIS € TIEFO IIHOIO, SKY
TPOMAJITHUH CIUTagye€ 3a CBOOOMy». Lleit imeomorianamii
ITOCHJI € LIJIKOM PEJICBAHTHUM H 710 BUBaXKEHOCTI yCiX
IM(POBUX PIIIEHb Y KPUMIHATBHOMY TPOBAIKEHHI.

AHaJi3 ocTaHHIX HOCHiTKeHDb i MyOsikamiii.
[Ipobnemarnka nudpoBizalii € NOMyIIPHOIO Y 3apy-
ODKHIN Ta BITYM3HSAHIA €KOHOMIYHIN JiTeparypi.
IIlo x n0 KpUMiHAIBHOI MpoOIeCyalbHOI HAYKH,
TO OKpEMi MMTaHHs BUKOPUCTAHHS U(PPOBUX TEXHO-
JIOTi# MMi/T Yac KPUMIHAJIBHOTO TIPOBAKCHHS OyITH
MPEIMETOM JIOCTIJDKEHHS TAKMX YKPaiHCBKUX HAYKOB-
uiB, sik: B. binoyc, B. Biptokos, B. T'ony6es, M. I'y-
naiok, O. Xyuenko, O. Karrina, M. KapueBchkuid,
O. Komoturo, €. JIyk’saunkos, O. Merenes, T. Mu-
xansuyk, A. Monnosan, T. [1apnosa, /1. Ilarpentok,
A. Pubuenko, M. CmupHoB, B. YBapos, 1. Xapabe-
prour, B. Xaxanoscwkuii, C. UepHsascvkuid, I. Unrpu-
Ha, C. [llapenko Ta in. Heuncensuumu € MmoHorpadiy-
Hi JTOCTiKEHHS, IO TIPUCBSIUCHI came TTPOoOJIeMaTHIII
rdpoBizalil y HaprHi KpUMIHAIEHOTO MPOBA/IKESHHSI.
Cepen HuX ciin Bka3atu Ha mpanii A. CKpUITHHKa,
A. Cromitaporo, [I. JlitBekuua, J]. Ilexana.

OxpeMHM HanpsiIMOM HAYKOBOI PO3BiIKH y cdepi
LIKITI € 3actocyBanHs BigeokoHpepentii (mani — BK3)
B KPUMiHaJbHOMY MPOBa)KEHHI, Y IbOMY CEHCI
HE MO)XHa OMUHYTH yBaroro MoHorpadiuHe Iocii-
okeHHs A. bexxanosoi, [ Terepsitauk, 1. Mynpenbkoi
«3acTocyBaHHA PEKUMY BiIE€OKOH(EPEHIIT y KpuMi-
HAJIBHOMY CYIOYHHCTBI».

YTim, ToTpy 3HaYHAN HAYKOBHH IHTEPEC JI0 BITPO-
Ba/DKEHHSI TUPPOBUX TEXHOJIOTIH B IIApUHY KPHMi-
HaJIbHOTO MPOBA/KEHHs, HAYKOBIl Y CBOIX JOCIIi-
JDKEHHSIX JIMIIE TOYKOBO TOPKAJIUCH NMPOOIEMaTUKH
MEX TaKOTO BIPOBAKCHHs. 371e01IbIIIOT0 HAYKOBHI
1HTepeC BUKIIMKAIN MUTaHHS MEX JOIYCTUMOCTI TeX-
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FJIMHCbHA H. B., KJIENKA J. I.

nozorii Ul y kpuminansnomy nposamkensi (T. Ka-
meneBa, O. Kaminina, JI. Kicienko A. TymaHsHII
Ta iH.), «piBEHb TOBIPM» /10 €IEKTPOHHOI iH(pOpMAIIii,
MOKJIUBICTH TIOBHOTO TIEPEBEACHHS TOKYMEHTOOOITY
y KpUMiHaJIHHOMY ITPOBA/KCHHI B €NIEKTPOHHNH (hop-
Mar, 3a0e3redeHHs iHGopMaIliitHOT Oe3MeKH eNeKTPo-
HHOTO KPUMiHAJILHOTO IPOBAPKEHHS, TPOOIeMaTruKa
«aanTUBHOCTI» HOPMATHBHOTO MeXaHi3My 10 30u-
panHs Ta dikcyBaHHs 1udpoBoi iHdGopmariii Toiro.!

YTiM KOMIUIEKCHE JOCIHIKEHHS MUTAHHS MEX
LKII six 6araTorpanHOTO TPOIIECy IIIe HE MPOBOJIHU-
JIOCh CY9aCHUMH TOCIiAHUKaMH. Le migKpecitoe ToK-
TPHHAIBHUI aCIEKT aKTyalbHOCTI IOCTAaBICHOT MTPO-
OnmemMaruky.

3BIiCHO y MpaBoOBiil ApHHI, KOTPa, K MPaBHUIIO,
HE MiIa€ThCS CyBOPiN KUIbKICHIN OLIIHIII Ta rpajamii,
BU3HAUUTH MEXI, 110 € PO3YMHO AOIYCTUMHUMH JUIs
3nificHeHHs 11 qudpoBoi MojaepHi3alii, MOXKINBO
nuie y croci0 opMyTioBaHHS Ta aHali3y OCHOBHUX
MI0JIOKEHb NIPUHIUIIOBOTO XapakTepy, CyKyIHICTh
AKX MA€ BPaxXOBYBATUCS SIK BU3HAYAIBHUHN PETYISTOP
THUX PaMOK, [0 SIKMX BIUIMB LU(poBi3awii Ha KpuMi-
HaJIbHE CyOUMHCTBO Oy/ie O3UTHBHUM Ta KOHCTPYK-
TUBHHM.

Tox eekTUBHE 3A1MCHEHHS MTPOILIECY CUCTEMHOT
HKII, za BigMiHYy BiJl TOYKOBOTO MiAXOIy IO IIHOTO
npoliecy, BUMarae po3poOKu Mo3Ha4eHoi CyKyMmHOCTI
MIOJIO’KEHb 3arajIbHOTO XapaKTepy.

MeTo10 €TaTTi € BU3HAUCHHS Ta 3arajibHa XapakK-
TEPUCTHKA OCHOBHHX IMOJIOKEHb MPUHIIUIIOBOTO Xa-
pakTepy, CyKyIHICTb SIKMX Ma€ OyTH BpaxoBaHa y Mpo-
neci LIKII st 3a6e3neueHns Horo po3yMHHX MEX.

Buxaan ocuoBHoro marepiauy. Ilig mexxamu
HKII cmig po3yMiTH 3yMOBJIEHI HU3KOK YWHHHKIB
TIEBHI «KOPJIOHM» I(POBOTO OCHAIICHHS KPHUMiHAIb-
HOI mpouexypu Ta HeoOXiJHUI PiBEHb HOPMATUBHOT
amarrarii miei MapuHu I0 TIHDKATAT CEPEIOBHUINA.
®DaKkTUYHO 11€ PO Te, HACKIJIBKH IUPOKA TTIEPCIICKTH-
Ba BIPOBAKECHHS U(PPOBUX TEXHOJOTIH B LapUHY
MIPaBOCYAIS Ta 3 IHIIOTO OOKY, pIBE€Hb KOPEKITii KpH-
MiHaJIBHOT MporecyanbHoi Gopmu st ii aganTanii
(mpucTocyBaHH:) 10 UU(POBOIO CEPEIOBHUILIA.

Came po3yMHa MeXa € THM 0ap’€poM, 103a SIKIM
[IO3UTUBHE NIEPETBOPIOETHCS B HOT0 aHTUnoA. Harpu-
KJIaJ1 TIPH BCi¥ KopucHocTi TexHomnorii BK3, aucran-
HifHUN GopmMaT nmpoBapKEeHHs He MOXke OyTH TIpaBu-

! Kamenepa T. "MOKIMBOCTI Ta MEXKi BHKOPHCTAHHSI LI (PPO-
BUX TEXHOJIOTiH B c(epi KpUMIHAIBHO-TIPOLIECYaIbHOT TisTEHOCTI
(2020) 8 (193) I'pomazcbka TymMKa PO MPaBOTBOpeHHs 17-21

<http://nbuviap.gov.ua/images/dumka/2020/8.pdf> (nata 3Bep-
HeHust: 15.02.2024)

JIOM y KpUMiHANBHIH ponenypi. AJke 3HaYHUH Bif-
Xig Bix Qi3n9YHHUX 10 TiOpUAHUX 200 AUCTAHIIMHAX
CIyXaHb TAaKOXX MOXE MiJIpBaTH KOHCTUTYIIHHUN
CTaTyC CylI0BOTO MpoIlecy, 30KpeMa Horo CMMBOJIi-
Huii xapaktep (BucHoBox KPEC Ne 14 (2011),
NYHKT 6). Y4acTh y Cy/IOYMHCTBI 3 JIOMY, B aBTOMOOi-
Ji YU B TPOMAJICLKOMY MICII MOX€ MiipBaTH PO3y-
MiHHSI CyCITIJIHCTBOM I'POMA/ITHCHKOT BsKITMBOCTI ITPO-
necy. Y Takui croci6 craryc i JIeTiTHMHICTD CYIOBOT
BJIaJM HA IHCTUTYLIIHHOMY PiBHI SIK YACTUHH JIePKaBU
MOXXyTh OyTH TomKkomkeHi. [llo cTocyeThes iHAMBI-
JyaJIbHUX MTPOBaJIKEHb, 116 MOJKE IPU3BECTH JIO TOTO,
110 YYaCHUKHU HE CIIpUHMAaTUMYTh POBAKEHHS Ha-
CTITBKH Cepio3HO, K iM ciin. Ile Moke HeraTuBHO
BIUTMHYTH Ha XapakTep 1 AKiCTh JOKa3iB, 0COOIMBO
Ha MTOKa3aHHS CBIJIKIB ITiJ] TPUCSTOFO, III0 TAKOK MOXKE
ITOCTABUTH I/ 3aTPO3y 3MaTHICTH CYIOBOI CHCTEMH
3a0e3neunTH crpasemnuBuid cya. (m. 67 BKPEC
Ne26).2

3BHUAIHO y LApUHI KPUMIHAJIBHOTO MPOBAHKEH-
H{, 5IKa 00’ €KTUBHO HE MOKe OyTH IMTOBHICTIO aJTOpHT-
Mi30BaHOI0, BpaxyBaHHIO cuTyaTuBHOCTI (ad hoc)
HAJISKUTh 1HOJI IEHTpalIbHA POJIb Y JOCATHEHI CIIpa-
BE/JIMBOTO BUPIIICHHS IIPaBOBOTO KoHDikTy. Tomy
Ba)KKO OKPECIIMTH YiTKi «TPpaHi JJ03BOJICHOT0Y, BU3HA-
YaJlbHO BCTAHOBUTH, ITiJT YacC SKOI MPOIEAYpH OIud-
pyBaHHSI 4M BHKOpPHUCTaHHs uppoBoi iHPopMalii
€ JOIyCTHMUM, a KOJHM Hi, KOJH MpaBo ocodu Oyne
MOPYIIEHO Yepe3 WOTo AUCTAHIIIHY y4acTh y Cyao-
BOMY pO3IJIsJii, a KoJX Hi Ta iH. He Mo)xHa Takox
YiTKO [MO3HAYUTH, HACKIIBKH KPUMiHAIbHA MIPOLIECY-
anpHa opma K HopMaTuBHUM MexaHi3Mm LIKII mo-
Tpedye Moaudikamii y nudpoBoMy cepeaoBHILi, 30-
KpeMma, KiIbKICTh HEOOX1THUX [IU(PPOBUX MPOLIECYaITb-
HUX JIil, HACKIJTFKH OTPiOHA MeTai3ais udpoBux
NpaB yYacHHUKIB MTPOIIECY, PIBEHb JUCKPETHUX MOBHO-
BO)XECHb CTOPOHHM OOBHHYBA4YCHHS y HUPPOBOMY J10-
CyIOBOMY PO3CITiTyBaHHI TOIIO.

Tox mexi LIKII siBiisitoTh COOOK0 FOPUANYHI pam-
KH{ 3aCTOCYBaHHA MU(POBUX TEXHOJIOTIH B KPHMiHAITb-
Hill Mpoueaypi, AKUMHU JeprKaBa ONTUMI3y€e OamaHCy-
BaHHsI IPUBATHUX Ta MyOIIYHHUX 1IHTEpeCiB, 0OMEKye
BTpy4YaHHS y puBarHi iHTepecu ocodwn. [lomryk Takmx
ontumanbHuX Mex LIKII Bumarae dhopmymnioBanus
(BHOKpEMIICHHSI) Ta PO3MIISAL OCHOBHHUX MOJIOKEHB
MIPUHIIATIOBOTO XapakTepy, CYKYIHICTh SIKUX € He0O-

2 BucHoBOK KOHCY/JIBTaTHBHOI pajid €BPOICHCHKUX CY/IIB
no ysaru Komitrery minictpiB Pagu €Bponu npo mpaBocynis
ta indopmamiitai rexnonorii (IT) Ne 14 (2011) URL: https://
rm.coe.int/opinion-n-14-2011-on-justice-and-information-
technologies-it-/16806alfc0 (nara 3BepHenus: 15.02.2024)
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XiJJHOIO JUIsl BpaxyBaHHsI B iepe0iry 3aificuenns LIKIL.
Taxi mpunnmmu LIKII cBo€to 4eproro € 0CHOBOO ISt
(hopMyJIFOBaHHS ITOX1IHUX BiJl HUX O1JIbII KOHKPETHUX
BUMOT MPAaKTUYHOTO Xapakrepy — cranaaptis [[KIL.!

ITepexonstun 10 GOpMyIIOBAHHS CTAHAApPTiB
(mpuanumiB) LIKII mepemycim ciit HaroJaocuTH Ha He-
00XiAHICTh BpaxyBaHHs NPH [IbOMY TOJIOKEHb pelie-
BaHTHUX MDKHapOJHO-TIPaBOBHUX akTiB. OCKIIbKH
1€ ITaHHS BXKe OYyIJI0 MPEJIMETOM HAIIOTO JOCIIJKEH-
Hs> TYT JIILE JOTIOBHUMO LIeH actiekT chopmyipoBa-
HUMH y HemonaBHboMy BucHoBky KPEC Ne26
Bix 1 rpymns 2023 poky «Pyxatounch Bepen: BHKO-
PUCTaHHS aCUCTUBHUX TEXHOJOTIH y CyIOYMHCTBI»
(mami — BucHoBok KPEC Ne26)* 3aranbHUMH MPHH-
[IUITAMH, 10 CTOCYIOTHCSI BAKOPUCTAHHSI TEXHOJIOT1H
B cynoBux cuctemax. Sk 3a3naumna KPEC, Buxkopuc-
TaHHsI TEXHOJIOTiH IOBUHHO, NIEPII 32 BCE, OBaXKaTH
npuposy cynoBoro mnporecy. [To-nepuie, 6araro cyso-

' Ipumimka. 3 Orsiy Ha TICHU# 3B’130K MIXK KaTCropisiMu
IPHHIUI» (K OCHOBHE, Hali3arajbHIlIe, BUXiTHE MMOJOKEHHS,
3aci0, MpaBuIIO, Ke BU3HAYa€ NMPUPOAY Ta COLiaIbHY CyTHICTbH
SIBUII[A, HOTO CIIPSIMOBAHICTB 1 HAMCYTTEBIIII BIIACTUBOCTI) 1 «CTaH-
napT» (SK B3ipelb, €TalOH, MOAECTb, 0 OCPYThCS SIK BUXITHI IS
3iCTaBJICHHS 3 HUMH IHIIHX MOAIOHNX 00’ €KTIB) MH, IOITYCKaIOUH
NIeBHY iX CHHOHIMIYHICTB SIK KePIBHUX BEKTOPIB Oy/1b-5IKOT ITpaBo-
BOI JisTBHOCTI, 3BUYAfHO HE JOPIBHIOEMO IX 3MICT. SIK BIy4HO
y KOHTEKCTIi CIiBBITHOIICHHS 3a3HAYEHUX TEPMiHIB BiIMIi4EeHO
B IIPaBOBiH JIiTEpaTypi «...IMPUHIHI MOXE CTAaTH CTaHJapTOM
y TOMY pas3i, KOJIM BiH BU3HAYAETHCS Yepe3 YiTKy CUCTEMY BHMOT,
SIKi 3aKpIIJIIOIOTHCS y TpaBi. Mo)KHA HaBITH CKa3aTH, 10 CTaH-
JTapTy — Iie IPUHIHII, SIKi TOCATIIN CTaHy HaiBUIOI perIaMeH-
TOBAaHOCTI, 3aKPIIUICHOCTI i 0OOB’SI3KOBOCTI, III0 TOBOPUTH TPO
X 3HUKHEHHS1, HeJ[IFCHICTh a00 NepeTBOPEHHsI HAa HOBI CTaH/IAPTH
y pasi MiHiManbHOI 3MiHH. BogHOYac MpUHINI MOXe iCHYBaTH
B HemucaHiil popmi, CTAHAAPT K€ TIOBHHEH MaTH JHKEPETIO CBOTO
3akpirtuieHHs. [{uM 00yMOBIIOETBCS Te, 1110 CTaHIapT € He (io-
cocpkolo, a 3aranoM IOPUANIHOIO U TEXHIYHOIO KaTeropiero.
Criz TakoXK BiI3HAYHUTH, IO CTAHAAPTH POPMYIOTHCS TOCTYIIOBO,
JIOBOJISTYH CBOIO (OKMTTE3/IATHICTB» y IPOLECi IPaBO3aCTOCYBaH-
Hs. BoHn, SIK IpaBUIIO, CTAaHOBIATH y3aralbHEHHS HAKOMMYEHOL
MIPaKTHUKH, ¥ 3B’S3Ky 3 YAM Y MIKHApOAHOMY TpaBi iX Ha3UBAIOTh
IPaBOBUMH IO3HLISIMU [IEBHOTO cyny. Pa3oM 3 M craHmapTu
€ MEHIINMHU 3a 00csaroM, Hix npuHIuny. Ha Hamry nymky, ofguH
NPUHIMIT MOKe MTOPOJKYBATH Kijibka cTaHaapTi. Hanpukian,
MPUHIKI CIPABEUIUBOCTI y KPUMIHAJIBHOMY IIPOIECi MiCTUTB
TaKi CTaHJAPTH, K IOOAYEeHHS 3 aABOKATOM JO MEPIIOro J0-
ATy, 3po3yMijia MoBa mporecy Ta iH. (I[Ipuiima C. B. "IlonsaTrs
NPUHIMITY B aCTHEKTi CIiBBIHOIEHHS 3 CYMiXKHHUMH KaTeropisiMu’
(2014) 28 JlepxaBHe OymiBHUIITBO Ta MiCI[EBE CAMOBPSITyBaH-
Hi 4655 <http:/nbuv.gov.ua/UJRN/dbms 2014 28 7>)

2 Tnunceka H. B., JIpo3nos O. M., ’€poinrerpaliiitnuii
BEKTOp HU(POBi3alii KPUMIHATBHOTO MPOBAKCHHS: BUKITUKH
Ta IUIIXU peamizauii’ [lepcnexmuseHi Hanpsamu po3gumky Kpu-
MinaneHol ocmuyii 6 yugposy epy : marepiaau Beeykp. 3aod.
HayK.-TIpaKT. KoH}. (M. Xapkis, 24 jum. 2023 p.) 104-117. <https:/
ivpz.kh.ua/wp-content/uploads/2023/10/36ipauk-te3_Ilepcmek-
tuBHi-Hanpsmu_2023.pdf> (nara 3Bepuenns: 15.02.2024)

3 BucHOBOK KoHCYynbTaTHBHOI paan €BPONEHCHKUX CYy/iB:
Pyxaro4yuch BIepe]: BUKOPUCTAHHS aCHCTUBHHUX TEXHOJOTil
y cynounHcTBi Ne26 (CtpacOypr, 1 rpyans 2023 poky). URL:
https://hcj.gov.ua/page/vysnovky-kryes

BUX pillIeHb € AUCKPEUiIHHUMHU PilICHHSIMH, 3aCHO-
BaHMMH HA KOHKPETHHX (paKTax OKpPeMOi CIpPaBH.
[lo-apyre, cynai BiAirpatoTh CyTTEBY POJIb Y PO3BHUTKY
npaBa. BoHM HE MPOCTO 3aCTOCOBYIOTH (piKCOBaHi
Ta He3MiHHI nmpasuia. Cyii TOBHHHI MaTl MOXITH-
BICTh BUIIPABJIATH 200 JIOTIOBHIOBATH 3aKOH, SIKIIO BiH
HE BIJIMOBi/Ia€ BUMOTaM a00 3arpoikKye 3alIKOAUTH
HOTO 3aCTOCYBaHHIO B TMIEBHUX CIpaBax. TexHomorii
HE MOBUHHI BTPyYaTUCs y cepy crpaBeaIuBOCTI.
TexHomorii He MOBUHHI 3HEOX0UYBaTH a00 MEPEIIKO-
JOKaTH KPUTUYHOMY MHCIICHHIO CYAJiB, OCKUIBKU
1e MOYKE MIPU3BECTH JIO CTarHaIlii mpaBoBOro PO3BUTKY
Ta epo3il CUCTEMH IPABOBOTO 3aXUCTy. TOMy TEXHO-
JIOTIYHI IHCTPYMEHTH TMOBHHHI TTOBaKaTH TIPOTIEC
yXBaJEHHS CYIOBHX pillleHb 1 aBTOHOMIIO CY/IMiB
(1. 90).4

Tak, y i. 91 3a3nauenoro nokymenra KPEC Bka-
3aJia Ha, Mo-Tepie, 000B’I3KOBY BiAMOBIIHICTH TEX-
HOJIOTill €BpOMNEeNChKili eTHUHIN XapTil MO0 BHKO-
pHUCTaHHS IITYYHOTO 1HTEIEKTY B CYIOBHX CHCTEMaXx
Ta ixapomy cepenosui (2018) Ta KepiBHum npun-
nunamM €Bporeiicbkoi KoMicii 3 epeKTUBHOCTI PaBo-
cynns Pagu €8ponu (nami — CEPEJ) momo enexrpo-
HHOT'O ITOJIaHHS JOKYMEHTIB y cya (e-filing) Ta mud-
posizanii cyxniB (2021). ITo-apyre, copmynroBana
Ta OXapaKkTepu3yBasla CyKYyIHICTh MPUHITUIIIB, KOTPi
MaroTh KepyBaTH MalOyTHIM IWU3aliHyBaHHSM, BIPO-
BaJKCHHSIM 1 BUKOPUCTAHHSAM TEXHOJIOT1H JUIsI TTijI-
TPUMKH CyAaiB. [0IOBHA MeTa ITUX MPUHIIMIIB TI0-
Jsira€e B Kpaiomy 3abe3rneveHHi e)eKTHBHOTO Ta Mpak-
TUYHOTO JOCTYIy 10 MPABOCYIAsl, O BiANOBinae
HE3aJIKHOCTI CyZJOBOI BJIaJ1 Ta BEPXOBEHCTBY IIpaBa.
Bonwu npu3HaueHi Uit MiATPUMKH Ta OCUIICHHS CY-
JIOBOT JIETITUMHOCTI Ta BIIEBHEHOCTI B CY/IOBi# BiaIi.
i mpunammny € Takumu: (i) BepxoencTso npasa; (ii)
HesanexHicTs 1 HeynepemkeHicTh cynoBoi Buaau: (iii)
Cynosa aBroHoMmis;(iv) CynoBuit Harsiz; (v) HocTyn-
HICTh 1 gKicTh; (vi) CyMmicHICTB 1 6e3nepepBHE BIO-
ckoHanenss; (vii) I[linorysanns; (viil) Heanckpumi-
HaIliHWH au3aiid 1 GyHKkuionyBaHHS; (ix) [Ipo3opicTs
i 3po3yminticth: (X) [MigseiTHicTh; (Xi) LlimicHicTs,
Oe3rneka Ta 3aXucT AaHux; (xii) BigkputicTs 1 koHpi-
NeHIiiHICTh: (xiil) ®inancyBaHHs: (Xiv) HaBuaHHs
Ta eKCIUTyaTalliiiHa 3/JaTHICTh.

Toxx Kpi3b MpU3My BUKJIAJICHOTO MiepeiiieMo 6e3mno-
CEpPEIHBO JI0 BU3HAYCHHsI TpHINTIB (cTanaaptis) LIKI1.

4

BucuoBok Ne26 (2023) KoHcynbraTuBHOi paau
€BPOIEHCHKUX Cy/iB: PyXxatounch Brepe/1: BUKOPUCTaHHS aCUCTHB-
HUX TeXHOJNOTiH y cynounHCTBi (CtpacOypr, 1 rpymas 2023 poky).
URL: https://hcj.gov.ua/page/vysnovky-kryes_(nara 3BepHeH-
Hi: 15.02.2024)
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FJIMHCbHA H. B., KJIENKA J. I.

1. KnrouoBuM ctpukHeBUM npunHiunom LIKII
3BUYAIHO € 3acajia 8epXO6eHCB0 npasa, cepell OCHO-
BHHUX aCIeKTIB KOTPOi y apuHi KpUMIHAJIBHOTO CY-
JIOYMHCTBA 0COOIMBOTO 3HaYeHHsI HaOyBae Mpiopu-
TETHICTh TIPaB Ta CBOOOJ JIFOMMHU TPU TPOCyBaHHI
Ha Oyab-sikomy Hampsimy LIKIT'. Ampke 4. 1 ct. 8 KITK
BU3HAUAE, 10 KpUMiHaJIbHE MPOBaKEHHS 31 HCHIO-
€TbCS 3 JOICP’)KAaHHSAM NIPUHLIUMILY BEPXOBEHCTBA Ipa-
Ba, BIMOBIIHO JI0 SIKOTO JIFOAMHA, 11 mpaBa Ta cBO0O-
I BU3HAIOTHCS HaWBUIIMMHU LIHHOCTSIMH Ta BH3HA-
YaroTh 3MICT 1 CIPSIMOBAHICTh JIISTIBHOCTI JepKaBH.
Le monoxenHnst kopestoe 3i ¢t. 3 Koncruryiii Ykpa-
HH, 32 SIKOIO MpaBa 1 CBOOOAM JIIOAWHU Ta X rapanTii
BH3HAYAIOTH 3MICT 1 CIIPIMOBAHICTb MisITEHOCTI JIep-
’KaBu.?

Inakmie kaxxyqn, popmyna LIKIT mae kopentoBatn
13 3a0e3MeueHHsIM TpaB Ta CBOOOI 0cOOH B il ITapH-
Hi. BinoBizHO rapaHTOBaHICTh PaB Ta CBOOOJ 0CO-
Ou mig yac KpUMiHaJbHOI MPOLEAYPH € OCHOBHUM
BEKTOPOM MPUUHATTS LUPPOBUX pilieHsb. [Ipu npomy
HEJIONYCTHMHUM € Oy/Ib-siKe 3BY)KEHHSI [TPaB YUACHUKIB
KPUMIHAJIBHOTO MPOBAKEHHS. AJlKe TT0OyaI0Ba Cy-
4aCcHOTO KPUMIHAJIHHOTO MPOIECY MA€ CEHC TUTHKH
TOJli, KOJIM Or0 OCy4acHEHHs He TATHE 3a c000I0
3BYXKCHHS MPaB Cy0’ €KTiB KPUMIHAJIBHOTO IPOBa-
oxeHHsL. [IpuHIUN HeTOMyCTUMOCTI 3BYKEHHS IIPaB
JIFOJIMHY € KOHCTUTYLIHHNAM, Ta TAaKUM, 110 IPYHTOBHO
JOCITIDKEHUH y HayIli KOHCTHTYLIIHHOTO IpaBa’, a TOK
HE 1oTpedye rajy3eBoro TIyMadeHHs.

«Bynp-sika jist, 1oB’s13aHa 3 UPOBI3aIlETO Mpa-
BOCY/U/Is, TOBUHHA BUKOHYBATHCS B ITOBHIH BiIIOBII-
HOCTI 70 (yHAaMEHTAIbHUX IIPaB, TAKUX SIK IpaBa
Ha 3aXHUCT MEPCOHANBHUX JaHUX, Ha CIpaBeITHBHIA
cyn 1 Ha e(heKTUBHMIA 3aCi0 PAaBOBOTO 3aXHCTY, a Ta-
KO TIPUHITUIIB MPONOPIIIHHOCTI Ta cyOcuaiapHOC-
Ti....Mae OyTH rapaHTOBaHO ITPABO Ha CIIPABEJIUBUI
cyn Ta eeKTUBHMN 3aci0 MPaBOBOTO 3aXHCTy. 30-
KpeMa, y KpUMiHaJIbHOMY TPOBAKeHHI B ITH(DPOBO-

' IMpumimka. 3acama BepXOBEHCTBA TIpaBa 3HANIILIIA 3aKpi-
IUICHHS SIK y HU3LI MDKHAPOJHUX HOPMATUBHO-NIPABOBHUX aKTiB
(y npeam0Oyni K3I1JI; npeamGyii Ta c1. 3 Craryty Pagn €Bponn
TOII0), TAaK 1 HA HalliOHATBHOMY piBHi (cT. 8, cT. 129 Konctutymii
Vipainy, cT. § KACY, ct. 2, u. 1 cr. 6 3Y «IIpo cynoycTpiii i craryc
cyauiBy, cr. 5 3Y»IIpo Ge3omarHy nmpaBoBy JOIOMOTY», . CT. 3
3akony Ykpainu «IIpo mpaBoTBOpUy AisTBHICTB» Bix 24 cepri-
Hst 2023 p. Ne3354-IX (sikuit xo4a i He HaOpaB YMHHOCTI, aje
3aKpiIUIeH] y HbOMY IpaBHIIa MAIOTh PO3IIISIATHCS SIK OPIEHTHP
IUTS PO3B’sI3aHHS MUTaHb PABOTBOPYOCTI) Ta iH.)

2 Kaminoi O. B., o O. I. (pen) Kpuminanvruil npoyec :
niopyunux (Ilpaso, 2019) 66.

3 Iumo O. I (pen) Konyenmyanwvni ocnosu no6yoosu cy-
uacrnoeo kpuminanbrnozo npoyecy Yepainu (HJ[I BII3 imeni aka.
B. B. Cramuca HAIIpHY, 2016) 6465

MYy CEpeIOBHIII CJIiJl YHUKATH OyIb-SKOTO BTPYYaHHs
B IIpaBa Ha 3aXUCT, BKJIIOYAIOUYM [IPaBO Ha JOCTYII
JI0 aJiBOKaTa Ta MpaBo Ha JOCTYII JIO PEYOBUX JIOKa-
3iB» (1. 4 IncTpymenTapiro). st 1poro «BUKOpHUC-
TaHHS TEXHOJIOTi Mae BiJIIOBiAaTH MpaBy Ha cIipa-
BEJJIMBUNA CYJOBUN PO3MIAJ, IO 3aCTOCOBYETHCS
JI0 CYIOBUX IPOBAKEHb, K 1e MepeadaueHo crat-
Ter0 6 €BPOTEHCHKOT KOHBEHIIIT IpaB JIFOMUHY (HauTi —
€KIIJI), a Takox Mae BiAMOBiIaTH MpaBy Ha NIPUBAT-
HICTh 1 3aXHCT JJaHHUX, Nepe0aueHOMY CTaTTero §
€KIIJI, i mpaBy Ha CBOOOMY BHPAXKCHHS TTOTIISIIIB IS
rpoMaJIChKOCTI, BKiItouaroun 3MI, nepenbaueHomy
crarrero 10 EKIL Y 3B’s13Ky 3 0cOOIMBUM PU3HKOM
TOTO, IIT0 BUKOPHUCTAHHSI TEXHOJIOT11 MOXe OyTH yTie-
pemKeHnM abo 4acTKOBUM Y i1 3aCTOCYBaHHI UM Ha-
CIiJIKax, BUKOPUCTAHHS TEXHOJIOTii Ma€e 0COOIMBO
BpaxoBYyBaTH HEOOXiAHICTh TapaHTYBaTH IIi TIpaBa
BIJIMOBIIHO JI0 IPUHIIUIY HeaUCKpuMiHaii (m. 82
BKPEC Ne26).* I[Tpu ubomy KPEC Buznana, mo €s-
poretickkuii cyp 3 paB srofauaH (nan — €ECILUT) pos-
BHHYB 1 IPOJIOBKYBaTHME PO3BUBATH CBOIO ITPAKTUKY
y CBITJI TEXHOJIOTIYHOTO po3BUTKY. Hampukman, ¢i-
3WYHA BiJICYTHICTh Ha CITyXaHHI KOJIUCH PO3IJIsiaaa-
¢ sk nopymeHHs crarti 6 €KIJI. 3a neBHUX yMOB
13 pO3BUTKOM e()eKTUBHHX 3ac00iB BiecokoHpepeH-
il 3apa3 BU3HAETHCA, 10 yUaCTh Y CyAOBOMY 3aci-
JIaHH1 32 JIOTIOMOTOI0 TaKHX 3ac00iB €KBiBaJICHTHA
(i3n4HIi IPUCYTHOCTI, a OTXKE, HE CYNEePEUUTh CTaT-
Ti 6. (. 83)

[o cyri Bei HactynHi npuHmny LIKTI € moxigHu-
MH YH IPOITUKTOBAHUMH 3aCa0I0 BEPXOBEHCTBO Ipa-
Ba SIK HOPMOIO-BUMOT OO HaBHIIOTO piBHSA. [IpH 11b0-
MY BBa)Ka€MO 3a JIOIJIbHE BAOKPEMHUTH SIK CAMOCTIH-
HUW NOPUHIUN TaKy HEBiA’ €MHY KOMIOHEHTY
BEPXOBEHCTBA [1PABA SIK HPABOBA GUIHAUEHICb.

2. Cranpapt npagosoi eu3naueHocmi € OJHUM
3 OCHOBHHX CY4YaCHHMX CTaH/IApTiB SIKOCTi 3aKOHY. TaK,
3a ycraneHnoro npaktukoro €CILI mousaTTs «mepen-
0ayeHo 3akOHOM» a0 «3TiAHO 13 32aKOHOMY Y TMOJIO-
xeHHsAX KoHBeHLiT BUMaraioTe HE JIMIIE TOTO, 1100
3aX0JIM KOMIIETEHTHHIX OPraHiB JIep>KaBy MaJli TIPaBo-
Be MIATPYHTS B JKepeiaX HalliOHAJIbHOTO IpaBa, aje
1 BUMAararoTh JOCTATHIO SIKICTh HOPM IIpaBa, 110 Ie-
pendavae HasBHICTD Y HUX TapaHTii IPOTH CBABIILIA,
a TaKoX iX BiJNOBIIHICTb NPUHIUIY BEPXOBEHCTBA
mpaBa («Canai Taiimc» npotu Crionryaenoro Kopo-

4 BucHoBOK KOHCY/JIBTaTHBHOT pajiyi €BPOIICHCHKUX CY/IiB:
Pyxarounch BIiepe];: BUKOPUCTAHHS aCUCTHBHHUX TEXHOJIOT1H
y cynounHcTBI Ne26 (CtpacOypr, 1 rpyaas 2023 poky).
URL: https://hcj.gov.ua/page/vysnovky-kryes (nara 3BepHeH-
ni: 17.09.2023)
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niBcTBa, 3asBa Ne 6538/74, 26 xBitHa 1979 poxky,
1. 49)'. 3a3HaveHe HacamIiepel 00yMOBIIOE HEOOXi1-
HICTP 3alpoBaJKyBaTH Ta OyayBaTH HOPMH IpaBa
TaKUM YHUHOM, 11100 BOHU OyJaH AOCTYIMHUMHM BiATO-
BiZHUM ocobaMm. A ix ¢opmymroBaHHs Oyrno O Ha-
CTIIbKH YITKMMH, 1100 JI03BOJIUTH 0co0aMm rnependa-
YUTH, B PO3yMHHX MeXaX y CBITJII 0coOnuBocTel
KOHKPETHHUX O0CTaBWH, HACTIAKHU, Ki MOXYTh Ha-
CTaTH BHACHIOK Ti€l a0o 1HmIo1 aii 1ux ociod («Mae-
ctpi mpotu Itanii», 3asBa Ne39748/98, 17 nroTo-
ro 2004 poky)?.

Heonminna 3aTpeOyBaHiCTh MPaBOBOi BU3HAUE-
HoCTi HOpMaTuBHOI ocHOBU LIKIT (4iTKicTh, SICHICTB
Ta 3pO3YMIiJiCTh MPAaBOBUX HOPM) € OYEBUHOIO
3 OIVISIAY Ha MOTCHLIMHI PU3HKHA O€3KOHTPOIBHOTO
3acTOCYBaHHS IU(POBUX TEXHOJIOT1H IJIs IPAB Ta CBO-
0ox mroquHY. 3BUYAITHO 1€ TUTaHHS TOTpedye camo-
CTIHOTO JOCIIKEHHS IPU PO3pOOIIi U OIIHII HOP-
MaTUBHUX IM(POBUX pimieHb. TyT nuiIe no3HaunMo
OKpeMi HampsMH, SKi Ha HaIl MO MOTPpeOyIOTh
MO/IANTBIIOTO YiTKOTO YHOPMYBAHHSI B KPUMIHATEHOMY
npouecyaibHOMY 3aKoHi Ha nutsixy o LIKIT: mexanizm
€JICKTPOHHOTO TOKYMEHTOOOITY; CITPOIIIEHHS KPHMi-
HaJILHOI MpoIecyanbHOT GOpMH BHACTIIOK YCYHEHHS
«3aiiBoroy» ryOmtoBaHHs (hikcallii mporecyaibHOI iH-
dbopmarii; popmMaT TUCTAHIIHHOTO MPOBAIKCHHS;
cnenugika 30MpaHHs Ta OLIHKH HU(PPOBUX JOKA3iB;
PO3LIMPEHHS TU(POBUX MTPAaB YUACHUKIB IPOBAKEH-
HS1; TEXHOJIOT1S «II(PPOBOTOY» MI>KHAPOHOTO CIIBPO-
OiTHMITBA Ta Oararo iHIIMX aCTEKTIB.

3. HacTynHUM ONpUHUMIOBHUM IOJIOXKEHHSIM,
110 BIUTHBA€E Ha MacTabHicTh mporecy LIKII Ta sxic-
Hy un(poBy TpaHchopMaLilo HaApUHU TPABOCYAS
€ npiopumemuicmos yugposozo opmamy B KpuMi-
HaJIBHIW MPOUERypi («yudposuil 3a 3aMo64y6aH-
HAM»). 3a3HaUCHUH TPUHIIMIIT 34e01IBIIOTO CTOCY€Th-
¢ TIOKYMEHTOOOIry Ta mepefdadyae MaKCHUMAaJIbHO
JOMyCTUME BIPOBAJPKEHHSIM pexumy Paperless
YH IPIOPUTETHICTH HUPPOBOTO (HOpMATy KPUMIHATIb-
HUX IPOLECYalbHUX JOKYMEHTIB.

Sk BKe HEOJHOPA30BO 3a3HAYANIOCh, OJHUM
3 OCHOBHHUX O4iKyeMHX Mo3uTuBHUX edekriB LIKII
€ 3HAYHa SKOHOMis pecypcCiB OpTaHiB KpHUMiHAJb-

' Cnpasa «Caunni Taiime» (The Sunday Times) mporu
Cnonyuenoro Kopomisctay (3asiBa Ne6538/74) : Pimenns €B-
PpOTICHCBHKOTO Cyay 3 mpaB JroauHu Bix 26 kBit. 1979 p. URL:
http://hudoc.echr.coe.int/rus?i=001-57584 (nara 3BepHEH-
Ha: 17.09.2023)

2 Cupasa «Maectpi nporu Itanii» (3asBa Noe39748/98) :
Pimrenns €Bporneiickroro cyay 3 mpaB JroauHH Bifg 17 mot. 2004 p.
URL: http://hudoc.echr.coe.int/rus?i=001-61638 57584 (nata
3BepHeHHs: 17.09.2023)

HOI FOCTHIIIT, MOJETIICHHS JOCTYIY 0 MPaBOCY/I-
J51 y CIIOCI0 3HAYHOTO CHPOIICHHS NPOLEeCyalbHOT
dbopmu. OHAK SIKIO HACHYYBATH KPUMiHATBHUN
npouec TUPPOBUMH €IEMEHTAMH K aJlbTepHAaTH-
BaMU TpaauIliiHuM, cama cyTh npornecy LIKII Hi-
BEJIOETHCSI, OCKITbKH HEKOHTPOJIbOBaHE AUCKPETHE
oOpaHHs cy0’€KTamMH MPOBAKEHHS 3PYYHOTO s
HBOTO crtoco0y peaiizariii cBOiX MmpaB 9u 000B’A3KiB
(iHomi 3 oISy Ha CyO’€KTUBHI MPOTHUCTOSIHHS HO-
BOMY, 3aKOPEHIJICTh Ta HeOakaHHs PO3BUBATUCH
TOIIO) JIWIIIC BHECE IUIYTAHWHY W HEBU3HAYCHICTH
y MpaBo pealizaliiHui Ipolec Ta HE CIPUITHME
JOCSTHEHHIO HeoOXimHoro pesynbrary. Came TomMy
numre GopcoBaHa 3aKOHOAABIIEM MPIOPUTETHICTH
€ HEeOOXITHOK BUMOTOO JiJIsl U poBoi TpaHchop-
Marii cycminberBa. [Hakme kaxydn, udpoBi mexa-
HI3MH B KPUMIHAIFHOMY TTPOBAKEHH] MAIOTh OyTH
«HE BapiaHTaMu, a B mpioputeTi». [lonepemkytoun
MOJKJIMBUH apryMEHT CKENTHKIB IOA0 «IU(POBOi
HETOTOBHOCTI» CYCITIJIbCTBA HABEIEMO JEKiJIbKa Te3
JI. M. JloGoiiko, cpopMyIbOBaHUX HAayKOBIIEM
me y 2016 pori y KOHTEKCTI TpaHc]opMmanii Kpu-
MiHAJBHOTO MPOIECY 3 PAATHCHKOTO B CYyYacCHHM:
«bynp-axuit 3akoHonpoekt (un npoekt KIIK,
YU MPOEKT OKPEMUX 3MiH JI0O HHOTO) Mepeadadae
BpeTyIIOBaHHS BIJIHOCHH Harmepell. Bin mae Oytu
CIPAMOBAaHUI y MallOyTHE, a HE 3aKPIIIIOBATH «pPa-
ISTHCHKI» TIPOIeCyallbHI TPaauIlii. ...3aK0H TOBUHEH
MICTUTH HOPMAaTHUBHI MOJei MailOyTHIX mpaBo-
BHUX BIIHOCHH, 4aCcTO BUIIEPEIKAIOUH MPU LILOMY
YUHHHUH PiBEHb PO3BUTKY CYCHINBHUX BiTHOCHH.
Lle, 3BUUaiiHO, HE 3aBXKIU CIPUse HOTro e(hEeKTUB-
HOCTI, J1€BOCTI B CHITy 00’ €KTUBHOTO BiJICTaBaHHS
MIPaBOBOI CBITOMOCTI Cy0’€KTiB, IX KOHCEPBATHU3MY
YH iHepTHOCTI MucieHHs. [lo 3a3HauYeHUX MPUYUH
MOXKHA JO0JaTH 1ie i MoOOIOBaHHS YUYCHUX BHUIJIS-
AT HE TMOCIITOBHUMH y CBOIX IMOTISAIaX Ha Ti
YW iHIOI MUTAHHS TPaBOBOTO PErYIIOBAHHS Y KPH-
MiHaJIbHOMY NpOBaJKeHHi. [li mpuynHU CTOATH
Ha 3aBajii 3aKPIMJICHHIO Y 3aKOHOTIPOEKTAX AIHCHO
MPOrPECUBHUX, TAKUX, IO BiAMOBIAAIOTH €BPO-
MEeHChbKUM CTaHIAapTaM, HOPMAaTUBHUX IOJIOKEHb.
3MIHUATH «TIPOIECyaTbHUN MEHTAIITET)» YKPaIHIIIB
MOXKHa, ajie Tpeba e POOUTH HIISTXOM 3MIHH MPaBUII
TIpoIiecyanbHOI AistbHOCTI. «HOBi mpaBuia 3MiHITH
MEHTaIITET». MEHTAJIITET HE MOKHA 3MIHUTH MPO-
TATOM JCKIJIbKOX MICSIiB 4M, HABiTh, POKiB. AJe
K TIOYMHATH IIe pOoOUTH KoJauch Tpeda. He MoxHa
XK 3amepevyBarH, 1o 3a JABAALUSTH POKIB He3alexK-
HOCTI ¥ 3aiiicHIOBaHOT B YKpaiHi Cya0BO-IIPaBOBOi
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pedopMHU MEHTANITET YKpaiHIliB 3aIUILUBCS HA PiB-
Hi paJsTHCHKOTO» .

Sk 3a3Ha9acTHCA Yy Pexomenaariii €BpormeichKoi
Komicii 3 eekTHBHOCTI TIPABOCY/IJIS TIOJI0 SIEKTPO-
HHOTO TOaHHS JOKYMEHTIB J0 cyny (e-To/laHHS)
Ta orrdpyBanHs ix cyaom Bif 9 rpymns 20212, «iud-
POBUH 32 3aMOBUYBAaHHSIM» — I1€ IPUHIIMII, SIKHI Ma€e
SK OpraHi3aIiiiHi, Tak 1 TeXHIYHI BUMIpH Ta cTpare-
ridHe 3HaYeHHS, 1 0TO CITiJ peanri30ByBaTH K TaKWH.
3aranoMm Le o3Hauyae HaAaHHS JEpKaBHUX MOCTYT
1 poOBUMHU 3ac00aMU K Kpalluii BapiaHT I JIFO-
JieH, TOOTO IU(POBI MOCITYTH, € HACTUTLKU MMPOCTUMHU
Ta 3pyYHUMH, LI0 BC1, XTO MOYKE HUMH KOPHCTYBATHCS,
BHPINIATH 1€ POOWTH, TOMAI SIK Ti, XTO HE MOXKe abo
He 0akae He BUKITIOUAIOTHCS.

Binbwm goknanHo 3a3HaYeHUU MPUHLIUN Oyxe
po3rnsHyTHH fami. TyT mo3HadyuMo, IO HaJaHHS
npioputety uudposiit Gopmi 3AiICHEHHS KPUMi-
HaJIbHOI MponecyaabHOl JisJIBHOCTI € BaXJIHMBUM
CTPUMYBaUYe€M XaOTHIHOCTI Ta HAIMIpHOI JUCKPET-
HOCTI Ipu 00paHHi GOPMH JOKYMEHTYBAaHHS B KPH-
MIHAJIBHOMY TIPOBaJKeHHI (IIUPPOBOI YU MHUCHMO-
BOi) CTOPOHOIO OOBHHYBAUCHHS Ta CYAOM. 3 1HIIIOTO
00Ky, nudpoBuii 32 3aMOBYYBaHHAM (OopMaT peai-
3arlii mpaB y4acHHKIB MpoIiecy (30KkpemMa, y KOHTEK-
CTI IIpoIeCyaIbHOI KOMYHiKaIlii 3 MOCaJ0BUMH 0CO-
0amu, 10 BeAyTh MPOLEC) COPHUITUME BIOPSIAKY-
BAaHHIO Ta CHPOLICHHIO NPOLECyalbHOI B3a€EMOI,
3ano0iraTu BHIAJKaM 3BOJIKAaHb 3 pearyBaHHSIM
Ha 3BEpHEHHS TaKUX yYacHHKIB. BignmosigHo Taka
MPIOPHUTETHICTh Ma€e OyTH YHOPMOBaHa B 3aKOHI.
3 ypaxyBaHHAM crieliu(iKu CTPYKTYPHOI TOOYyI0BH
KIIK Ykpainu BUAa€ThCS TOUITBHUM (HOPMYITIOBaH-
HS TTOJIOKCHHS IIOI0 MPIOPUTETHOCTI MUPPOBOI
(dhopMH KpUMIHATBLHOTO MPOBAPKCHHS SIK OKPEMOTO
3acaganyoro moyoxeHHs B [masi 2 KIIK (3acanm
KPUMIHAJIBHOTO TIPOBAKCHHS).

Bonnovac nozHadumo i Te, Iio Xo4a nepeBeieHHs
po0OTH cuCTEMH OpraHiB Jep>KaBHOI BIaIH, 30KpeMa,
CHCTEMH IIPAaBOOXOPOHHUX OPraHiB Ta CyLy, y PEXUM
PaperLess, ToOTO MOBHOT BiJIMOBH BiJ| TAaIllepOBUX J0-

! Muno O. I. (pen) Konyenmyanshi ocrosu nodydosu cy-
yacHo2o kpuminanvrozo npoyecy Yxpainu (HIAI BI13 imeHi akan.
B. B. Crammuca HAIIpHY, 2016) 83-85

2 Pekomenpanii €Bponeiicbkoi Komicii 3 epexTuBHOCTI
[PaBOCYUIS 1IOJI0 SJCKTPOHHOTO MOJaHHS JIOKYMEHTIB JI0 Cyay
(e-momanHs) Ta oundpyBaHHA IX cynom Bix 9 rpynus 2021 //
Guidelines on electronic court filing (e-filing) and digitalisation
of courts. Document adopted at the 37th plenary meeting
of the CEPEJ, Strasbourg and online, 8 and 9 December 2021
URL: https://rm.coe.int/cepej-2021-15-en-e-filingguidelines-
digitalisation-courts/1680a4cf87 (nara 3Bepuenns 20.03.2023)

KYMEHTIB € a/I)KeHTOI0 PO3BHTKY HAIIOI JIep:KaBH,
3alOpyKOI0 iHTerpallii Hamoi KpaiHu A0 CBITOBUX
€KOHOMIYHUX Ta iH(pOpMamiifHNX MPOLECiB, 3 ypaxy-
BaHHSIM 00’ €KTHUBHUX (BIACYTHICTb MexXHON02IUHUX
ma HOpMamMueHUX YMOB JUTSI IOBHOIIIHHOTO (DYHKIIiO-
HYBaHHS €JTMHOT 1H(OpMaIliHO-aHATIITUYHOT CHCTEMU
SIK IHCTPYMEHTY B3a€MO/Ii1 MiX BCiMa OpraHaMu KpH-
MIHaJIBHOI FOCTHINIT, CTAXIWHICTh MPHU MEPEeXOoi
Ha EJICKTPOHHUHN OKYMEHTOOOIT) Ta Cy0 €KTUBHHUX
(cycmisibHY 1HEpIIIO SIK EPETIONyY I IHTeHCU(iKaLii
repexony no ¢opmary PaperLess) auHHUKIB Ha Cy-
YacHOMY eTami pPO3BUTKY CyCHIIbCTBA JOLIIbHUM
€ e riopuaHui popMar T0KyMEHTOO00Iry B MeKax
KPUMIHIBHOTO TTPOBaKEHHS. MoBa #ife (hakTHIHO
PO HEOOXIHICTh THYYKOTO IMiAXOAY J0 MPOLEeCy
HKTI, mo 00yMOBITIO€ BU3HAYEHHS HACTYITHOTO OJTHO-
imenHoro npuHiuny [KIT.

4. I'nyuxicmo npoyecy L[KII nependadae Hedop-
MaJbHHN MiIX1 10 peani3allii I[boro mporecy sK Ha
3aKOHOABYOMY, TaK 1 MPaBO3aCTOCOBHOMY PiBHI.

CyTb THYYKOTO TiIX0AY A0 YHOPMYBaHHS MUTaHb
LKII BOauaeTbcst y ABOX acIeKTax : 3MiCTOBHOMY
Ta IOPUINKO-TEXHITHOMY.

3micmosnuii acnexm rHyukoro miaxoxy mo LIKII
nependayae yHOPMyBaHHS albTEPHATUB HUPPOBUM
npoleaypaM Ta MOKJIUBICTh 3BEpHEHHS JI0 Tarie-
poBoro ¢popmary 10KyMeHTO00Iry (3a GopMyiIoi0 —
MpiopUTET 32 MU(PPOBUM, BTIM — 3a HAIBHOCTI ITif-
CTaB — allbTepPHATHBHI MPOIEIYpPH Ta JOCTYIIHI 3a-
co0u TOKYMEHTYBAaHHA); MOXKJINBICTb IOBEPTATUCH
IO TPATUIIHHUX TIPOTEAYP Y Mepeoiry 3aiHCHEHHS
polecyabHOT AISUIBHOCTI y pasi, K0 BUHUKIIN
JUISL [BOTO MiACTaBH (THYYKO pearyBaTd Ha IOTpe-
om).

JlyXoM THYYKOTO MiJIXOy 10 BAKOPUCTAHHS LU}-
POBHUX TEXHOJIOT1M B MPaBOCYAAl IPOHU3AHHUH BXKE
sragyBanuii BucaoBok KPEC Ne26. Tak, 30kpema,
BKa3yIO4YH Ha Te, 110 3aKOHOIABCTBO TAKOXK Ma€ Mepea-
OauaTtu jmenaini OUTBIIMI Mepexis CylOBUX OpraHiB
1o Bukopuctanusa texnoioriii, KPEC naromomrye
Ha HEOOXIIHICTh Nepei0AYNTH TIATPUMKY, aibimep-
HAMUBHUX HEMeXHONI02IUHUX 3acobie docmyny 00 cy-
008UX Op2aHi6 I NPABOBUX NPOYeIYp IUIsl TUX, XTO
HE MOXKE OTPUMATH AOCTYN a00 €(heKTUBHO BUKOPHC-
TOBYBaTH TexHOJOTii (1. 86). OcoOIMBO BaXKJIMBO
nepen0adynTy MPOTOBKECHHS CITyXaHb, HE OB’ I3aHUX
i3 3aCTOCYBaHHIM TEXHOIIOTi#. Xo4a aymio- Ta/abo
BiZleOKOH(EPEHIIi] MOXKYTh OyTH AOMIIBHUMH IS
JIeSIKUX CIIyXaHb, BOHU HE 000B’S3KOBO OYAyTh II0-
PEYHUMH [T TPUBAINX CITyXaHb, 30KpeMa TaKHX, sKi,
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3-IIOMIX 1HIIIOTO, TIepeI0aYarOTh OTPUMAHHS Ta OIliH-
Ky MOKa3aHb CcBijkiB (1. 87).!

VY 3aranbHiil 3akoHO/MaBYIN 0a3i mpolecyanbHi
HOPMHU MOBHHHI epeadayaTy CyqoBe BU3HAYCHHSI BH-
KOPUCTAaHHS TEXHOJIOTI{ Tl KOHKpeTHUX mineit. Jlep-
YKaBU-YJICHW TIOBUHHI 3pOOUTH JOCTYIHUMHU AMe-
peHLiiioBaHi npaBuia Aj1sl pisHUX (HOPM MPOLELYPH.
Bynp-sxa nuckpertis, nependadeHa nmporecyarbHIMH
MpaBUIaMH, a 3 IbOTO MPUBOAY W 3aKOHOJABCTBOM,
10/10 BUKOPUCTAHHS TEXHOJIOT1H Y KOHKPETHHUX MPO-
BaJDKEHHSX. M€ 3MIMCHIOBATUCS PAJIIIe B CYZIOBOMY,
a He B aMiHICTpaTHBHOMY MOpsAKY (1. 89).

Sk Bny4HO 3a3HadeHo y Bucnosky Ne 14 (2011)
KoncynbrarnsHoi paau eBporneiicbkux cyauiB «Cymo-
YrHCTBO Ta iH(GopManiiiHi Texnonorii» 1T noBuHHI
OyTH 1HCTpYMEHTOM ab0 3aco00M ...3a0e3TeUeHHS
rapaHTiii, BcraHoBneHux ct. 6 €KIJI. Tox Buxopuc-
TaHHs [T He TOBMHHO OOMEXHUTH NPOIICCYabHi Ipa-
Ba Ta rapaHTii THX, XTO HE MA€ JOCTYITY 10 Cy4acHHX
TEXHOJIOTI{; MepKaBy MAalOTh TapaHTyBaTH, IO M
HaJIAI0Th BiAMOBIIHY JoroMory B i cdepi (1. 10).
Uepes Te, mo He BCi 0cobu mMaroTh goctyn ao IT,
HE MOKHA HEXTYBaTH TPAAHUIIIHHUMH 3acO0aMH J0-
cryny 1o iHdopmartii. J1oBijKoBi cTeH U Ta iHIIi (hop-
MU JIOIIOMOTH, 110 HAaJalOThCs B CyAax, HE MOBHHHI
3HUKHYTH 3 OIIAMy Ha Te, mo 1T 3pobunmu cynoums-
cTBa NOCTYmHUM Jutst ycix. Lli 3axomu — HeBiAKIaHA
TypOOTa PO COIiaTbHO HE3aXUIICHI Ta YPa3JIHiBi Bep-
cTBU HaceneHHs (1. 9).°

IIpunarinno 3ayBaxkumo, mo €CILI B acmekri
rapaHTOBaHMX TpaB i cB000x 3a crarteto 6 KoneHii
(paBo Ha cIIpaBeITTUBUH Cy/l) Y CBOTH MpaKTHUIll Ha-
TOJIOIIYE HA HEJAOMYCTUMOCTI BIIMOBH 0CO01 3BepTa-
THUCBH A0 CyIy B TPaIULIHHOMY «ManepoBomy (opma-
Ti». Tak, y pimenns mo cupasi XAVIER LUCAS v.
France, €CI1JI Bu3HaB BiIMOBY amnessIiiHOTO CYIy
NPUKHHATH BiJl 3asBHUKA MANlEPOBY BEPCilo MpoLecy-
aJHHOTO JOKYMEHTa HaMiIpHUM (hOpMaITi3MOM, ajike
aJIBOKAT 3asiBHUKA OOIPYHTOBYBaB HEMOXKIIUBICTh
MOJaHHs TOKYMEHTa 3a JOTIOMOIOI0 €JIEKTPOHHOT
mIaThopMH TOMUITKAMH B 11 PyHKITIOHYyBaHHI. TOX

! BucHoBok KOHCYIBTaTHBHOT pajii €BPONEHCHKHUX CYIIiB:
Pyxatounchk BHepe]: BUKOPUCTAHHS aCUCTHBHHUX TEXHOJIOT1H
y cynounHcTBi Ne26 (CrtpacOypr, 1 rpynas 2023 poky).
URL: https://hcj.gov.ua/page/vysnovky-kryes (nara 3sepHeH-
H: 15.02.2024)

2

3 BucuoBok Ne 14 (2011) KoHcynbTaTHBHOT panu

€BpOIEIChKIX cyuiiB 10 yBaru Komitery minictpiB Paqu €Bponu
mpo mpaBocymis Ta iHdopmaniitai texHonorii (IT) URL: https://
rm.coe.int/opinion-n-14-2011-on-justice-and-information-
technologies-it-/16806alfc0 (nara 3sepuenns 20.03.2024)

€CI1JI xoHCTaTyBaB OpyILIEHHS BUMOT cTarTi 6 Kon-
BeHii.*

Bunaerbcst Bianmm npukiaaoM 30a1aHCOBAHOTO
nigxony no LIKIT (3a ¢popmynoro uudposuii 3a 3a-
MOBUYBaHHSM + yHOPMOBaHa alIbTEPHATHBHICTH)
€ 4. 3 ct. 160-2 KIIK EcrtoHnii, koTpa BCTaHOBIIIOE
MIPaBUJIO MPO Te, IO YYACHUKH NPOBaKEHHS MO/a-
FOTh 3a5BH, CKapTH iHII JOKyMEHTH 0c00i, IO BeIe
MIPOBAKEHHSI, SJICKTPOHHUM 3aC000M, SIKIIO BiJICYT-
HSl OBayKHA IPUYMHA JUIS TIOIAHHSI TPOLIeCyaIbHOTO
JIOKyMEHTa B iHIIIH (hopmi.

FOpuouko-mexniunuli acnexm THYYKOTO ITiIXOY
1o LIKII BoauaeTbesi B yHUKHEHHI HaIMipHOI KOHKpe-
TH3AIli1 HOPMATHBHOTO MEXaHi3My MU(MPOBUX MPOIICAYD,
3aJIMIIAI0YH [TPABO3aCTOCOBHUKAM TTEBHY CBOOOJLY LISt
MaHEeBpYBaHHS (JUCKpeliliHe KoJo) (1mod HopMa 3a-
JIMIIAJIACH TTOJI0KEHHSIM 3arajIbHOIO HOPSIZIKY, SIKE «PO3-
paxoBaHO Ha CUTYyaIlii MACOBOTO BKHUTKYY... & HE CTBO-
proBaach MijJl CUTYAIll0 Ha KIITAIT «TYT 1 TEHep»’).
3a3HaueHUH aClIeKT Y PO3BUTOK IIOIIEPEIHHOIO BUMArae
oOyJ0BM HOPMATHBHUX KOHCTPYKIIIH MiCTaB Ta MO-
PAIKY TpoBeeHHS U(POBUX MPOLEAYP Y COCiO BU-
3HAUEHHS MiHIMaJIbHUX BUMOT, 3aJIMIIAI0YN EBHUN
TPOCTIp JJIST IX THIUBITyasi3alii IpaBo3acTOCOBHUKOM
3rifiHo 3 pakTHuHOO cutyarliero (ad hoc), o ckianachk
y Tiepe0iry IpUHHATTS pilleHHs (0alaHC MIHIMATbHUX
suMoe 1 meopuocmi), TAM caMUM 3a0e311euy0uu THyY-
KiCTb MpaBopeaizaifHoro npouecy. [Hakiie kaxydu,
3aTpeOyBaHNM € YHOPMYBaHHS aJIBTEPHATUBHOCTI Tpa-
JMIIHHOTO popMaTy MPOBAHKEHHSL, 3aJIMIIIAF0YH TTPABO-
3aCTOCOBHMKY NEBHHI Jlialla30H JUCKpeLii — pearyBaTu
aJIeKBaTHO KOHKPETHIH TPaBOBii Ta (haKTHIHIHN cUTYyaITii
(ad hoc), 3 iHIIOrO0 6OKY — MOXKITMBICTD YYaCHHKIB IIPO-
[IeCy 3a HassBHOCTI JIOCTATHIX ITiZICTaB pealli30ByBaTH
CBOI ITpaBa y TpaauiiHii Gpopmi (MMCHMOBIH, 3a (izmd-
HOIO NIPUCYTHICTIO) (HApUKIIaJ, Y KOHTEKCTI IpaBa
CTOPOHU 3aXHCTy Ha AUCTAHLIiHE 03HAHOMIICHHS 3 Ma-
TepialaMH TIPOBA/KEHHS).

Tox mpioputeTHicTs nHdpOBOro hopmary mae
OayaHCyBaTH 13 THYYKICTIO MIOAO0 KOHKPETHOTO BH-
MaJKy, KOJIM y KOHKPETHIH MpaBoBii cUTyarii Hail-
OLIbII MPUIHATHUM Ta JOUIIBHUM 3 ypaxyBaHHSIM
OCHOBHOTO BEKTOpa IUQpOoBizallii — mpaB Ta cBOOO/

4 AFFAIRE XAVIER LUCAS c. FRANCE (Requéte
no 15567/20) ARRET Cour européenne des droits de I’homme 9
juin 2022 URL: https://hudoc.echr.coe.int/eng#{%22item
1d%22:[%22001-217615%22]} (nara 3Bepuenns 20.03.2024)

5 T'mupxo B. I1. JJokazysanust 6 KpumMinaibHOMy Rpoyeci:
dianvHicha napaouema. Teopemuunuil ananis. [lpobremamusa-
yis. CMJ[-penpesenmayis: monoepaghiss (Axaj. MUTHOI CITyXKOH
Vkpaiun, 2010) 179
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YYaCHHKIB mporecy Oyne oOpaHHs came ManepoBOro
(hopmary TOKyMeHTyBaHHs. AJlKe, yCi TapaHTii cripa-
BEJJIMBOTO CYJOBOTO PO3IIISAY MOMHUPIOIOTHCS
Ha nuQpoBe CyrnoBe NPOBAIKEHHS. 3MiHHU 10 peryia-
MEHTY Y 3B’sI3Ky 3 MU(POBi3aIli€cl0 CyJOYMHCTBA,
y TOMY YHUCIIi aKTiB i JIOKYMEHTIB, MalOTh OyTH BHe-
CeHi 3 TOTPUMAaHHIM IpaBa Ha CIPaBEJIUBHHA CYII.
Hoctym 10 epekTHBHUX 3ac00iB CyIOBOTO 3aXHCTY
Ma€e HaJaBaTHCh Y BUIMAIKy HETATHBHOTO BIUIUBY 200
IIKOJIM OCHOBHUM IpaBaM OyAb-sIKOTO KOPHUCTYyBaua
yepe3 BUKOPUCTAHHS TEXHOJIOT1H.

Bupaetbest npaBUiIbHUM CTABUTH IIUTAHHS HE TIPO
MOJXJIUBICTh B MEPCIEKTUBI MOBHOT TEXHOJIOTI3aIlii
KPUMIHAJTEHOTO TIPOBAHKEHHS 13 CYITyTHIM YCYHEHHIM
TpaJULIAHUX TPOLETYp Ta Marnepy 3 KpUMiHaILHOTO
MPOBAKEHHS, @ MAKCUMaJIbHY THYUYKICTh Ta CUCTEM-
HICTb IpOLIECY HEPEXOLy 0 PO3YMHO TEXHOT€HHOTO
nporecy. OcTaHHE € MOXIIMBUM JIUIIIE 32 HASBHOCTI
BHBa)KEHOT ITPaBOBOI Ta TEXHOJIOTIYHOT CTpATETii, sKa
Oy/ie TIpeIMETOM TOJIANIBII0T HAYKOBOI PO3BIIKH.

5. Ilomryk onTUMaIbHUAX OaNaHCYIOUMX MEXaHi3-
MiB, KOTpi 0 3amobiranu HaaMipauM pusukam [IKII,
BTIM HE CTPUMYBAJIH II€H MpOIeC MiIBOAUTH HaC
1o HactynHoro npuniuny LIKIT — pusukoopienToBa-
HOTO TiIXomy y mporueci mudporizaii (mamri — POID),
(GyHKI[IOHANBEHE IPU3HAYCHHS SIKOTO BOAYa€eThCs Ha-
BITh IIUPIIE HI’K NIPUHLIUITY, & CaMe SIK METOJ0JIOT Y-
HO1 OCHOBH MPUHHATTS BCiX MU(PPOBUX PIllICHb.

KoxxHe siBuIe sl IIUBLII30BAHOTO CYCIIJILCTRA,
SK IIPABUIIO, MA€ JIBI CTOPOHU: MIO3UTHUBHY 1 HEraTHB-
Hy. Lle cTocyeThes i MUPPOBUX TEXHOJIOTIH, MacCIII-
TaOHE BIIPOBAKCHHS SIKUX B 3arajbHOCOLIAILHOMY
¢dopmarti 0biLse SIKICHUI Tporpec MO0 yCix Hamps-
MiB CyCHITBHOTO OYTTS, 3BITLHEHHS JIFOACH BiJT pyTH-
HU y Oyab-sikiii cdepi AismpHOCTI. 3 1HIIOTO OOKY,
cymyTHI mdposizarii mpobaemu y pasi ii He KOHTp-
OJIbOBAHOCTI 371aTHI 3BECTH HaHIBEIh YBECh OTiKyBa-
HUH MO3UTHBHUM e(eKT, 30kpemMa i B IIapHHi MPaBo-
cynas. HesunankoBo y 3raganomy BucHoBky Ne26
KPEC =e numie geraiabHO onucana, K CyIn MOXKYTh
BUKOPHCTATH y CBOili poOOTi mepeBaru TeXHOIOT1i,
aje ¥ meperivynia pusuKy, Ki HEOJAMIHHO CYIIPOBO-
JUKYIOTB TIepeBard BUKOPUCTAHHS aCHCTHBHUX, TOOTO,
JIOTIOMI>KHUX TEXHOJIOTIH ITiJT Yac 3/1iliCHEHHS ITPaBo-
cynns. Sxmio min pusukamu LIKIT po3ymiTi iMoBipHI
MOXKJIMBOCTI HEOE3MEeKH Y BUTIIS/II OTPHUMAHHSI ITiJT Yac
peatizanii nboro npouecy HebaXaHuX, 3 TOUKU 30y
JOCSITHEHHSI 3aIJJaHOBAHOI METU Ta BUKOHAHHS I10-
TOYHUX 3aBJIaHb, PE3YJBTATIB y BUIVISIII CIIPHYMHEHHS
IIKOJIM OXOPOHIOBAaHUM 3aKOHAaM iHTepecaM, TO IO-

TeHIiHO pu3nkoBanuMu Hanpsimamu LIKTI, peaniza-
Lisl SIKUX MICTUTH €JIEMEHT HeOe3MeKH BUHUKHEHHS
HeOaKaHUX HETaTHBHUX PE3YIbTaTIB, € OUIBIIICTH
3 BujuieHux Hamu BekTopi LIKIT (meperenenus no0-
KyMEHTOO0O0Ir'Y B €JICKTpOHHY (HOPMY; 3alIPOBAPKCHHS
€IMHOI IHTETPOBAHO1 (PO3YMHO1) €IIEKTPOHHOI CHUCTE-
MU OpraHiB KpUMIiHaJIbHOI IOCTHIIIT, TOEIHAHOT 13 3a-
raJbHOACPKABHUMH EIEKTPOHHUMH peecTpaMu Ta Oa-
3aMH JaHHUX (EIeKTPOHHOTO KPUMIHAIBFHOTO TIPOBa-
mxenns (EKII)); Bukopucranns nudposoi indopmarii
y JIoKa3yBaHHI (30UpaHHs, 3aKpITUICeHHS Ta 30epiraH-
Hs1); IepEBEICHHS TIPOIECyaIbHOT KOMYHIKaIlii B IUQ-
poBwii opmar; po3MHPEHHS HUPPOBOTO CETMEHTA
ITi]T 9Yac MPOBEACHHS CIIITINX (PO3ITYKOBHX ), HETIIAC-
HUX CITTYMX (PO3IIYKOBUX ) Ta IHIIUX MPOLIECyaTbHUX
Jiil pO3IIUpPEHHs TUCTAaHLIMHOCTI B KPUMiHAIEHOMY
MIPOBAKEHH1, BUKOPUCTAHHS TEXHOJIOTIH MTYYHOTO
IHTEJICKTY).

[nenTudikamnii MOXXIMBUX PU3UKIB HA KOKHOMY
3 Buainennx Bekropi LIKII € HeoOXiqHOIO YMOBOIO
CHCTEMHOTO yIPaBIIiHHS TAKUMH PU3UKaAMH K Ha TIpa-
BOTBOPUYOMY, TaK i MPaB0O3acTOCOBHOMY piBHSIX. [HaK-
1I1e KaXXy4H, TOTPiOHO PO3yMITH, 3 SIKUMHU 3arpO3aMHu
MH MaeMO CIIPaBy, Ta BiIMOBIIHO A0 iX 3MicCTy Ta piB-
Hs1 00MpaTH HaiiHi 3aco0u iX ynepemxenHs. Tox cam
(hakT iMOBIpHOI HEOE3MEKN HE € YEPBOHUM CBITIIOM
quist LIKTI, a BuMarae CUCTEMHOTO ITiJIXOy JI0 yIpaB-
THHA TaKUMU HeOe3IeKaMu SIK ITiJ] 9ac CTPaTeriqyHol
TSUTBHOCTI TTPaBO3aCTOCOBHUKA, TaK 1 TTiJ] YaC TAKTHY-
HOI'O IIPpaBO3acTOCyBaHHA. B Tol yac sik cucteMHa
HEBHPIILIEHICTh IUX NUTAaHb MOXKE IPU3BECTHU 10 He-
e(hexTUBHOCTI Ta yHOBITBHEHHS TEMITIB PO3BUTKY
LKITI, peanizamii «peakuiiiHoi», a He cTpaTeridyHoi
KpHUMiHAJIBHOI IPOLIeCyaIbHOI HOMITUKH. ToMy Ha JOK-
TPUHAJILHOMY Ta NMPAaBOTBOPYOMY PiBHI IMOCTAE 3a-
BAAHHI MAKCUMaJILHOTO «mpocyBaHHsD» y Oik LIKIT —
B JAONYCTUMHX MEXKax 3 ypaxyBaHHSIM PHU3HUKIB, SIKi
CYIYTHI IIbOMY Ipoliecy (KepyBaHHS PU3HKAMU).
3 omIsiay Ha 11 BUAAETHCS IPUHIMIIOBUM Ta HEOOXi-
HAM BHKOPHUCTAHHS MOMYJSPHOI Y CBITI KOHIIEMIIiT
POII, sixk METOIOTOTIYHOT OCHOBH IPUHUHSATTS Y LAPH-
Hi KpUMIHAJILHOTO CYI0YMHCTBA U(POBUX YIIPABIIiH-
CBKHX PINIeHb CTPATETIIHOTO Ta TAKTUIHOTO XapaKTe-
PY, IO CTaHe TPEIMETOM MOAAIBIIOTO JI0CIiPKESHHSI.

6. BuokpemiieHHS HACTYITHOTO PHHLIUITY 3yMOB-
JICHO CTPIMKHM pO3BUTKOM TexHojori# I11I. 3 ormsmy
Ha npocnekTuBHI MokimBocTi LT anst napuam kpu-
MiHQJIBHOTO CYZOYMHCTBA BAXJIUBUM € 30epedicents
nposIOHOI poii TI0OCHKO20 (hakmopa npu NPpUUHAmMmi
KPUMIHATIbHUX NPOYECYaNbHUX PIllleHD.

38 MutaHHA 60pOTLOM 3i 3NOYMHHICTIO ISSN 2079-6242

Bunyck 47 ° 2024
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I ta fioro BukopucTaHHs y cdepi mpaBocyans
Ta KpUMiHAJIbHOMY CYIOYNHCTBI aKTHBHO OOTOBO-
PIOETHCS MPABHUYOIO CITITBHOTOIO SK B YKpaiHi,
Tak 1y cBiti. B €BponeiicbKiil XapTii €THIHOTO BU-
kopuctanHs LI B cynoBux cucremax Ta CyMix-
HOMY CEepeJIOBHII, yXBaneHol Ha 31 myieHapHOMY
3aciganni y M. CtpacOyp3i 3—4 rpyaus 2018 p.!
(mami — Xaprist) Mo3Ha4YeHI BUCOKI OYiKyBaHHS Bij
Bukopucrtanus I sk moTeHIiiHOTO 3ac00y edek-
THUBHOTO Ta SKICHOTO MpaBoCyAis. Y BKe 3ragyBa-
HOMY JIoKyMeHTi BucHoBku Pagu €C:* HaronomieHo
Ha OYEBUIHHUH MOTEHITiaJl BUKOPUCTAHHS IHCTPYMEH-
tiB LI ans mokpameHHs: pyHKIIOHYBaHHS CHCTEM
npaBocyans (IPUCKOPEHHS CyOBUX MPOBAIKEHb,
CIPUSHHS MiJBUILIEHHIO y3TOJYKEHOCTI CymI0BOT
MPAKTHKH, SIKOCT1 CYIOBUX PIllICHb) Ta MEPCIIEKTHB-
Hicth Il y malitOyTHbOMY 111 BUKOHAHHS, 30Kpe-
Ma, TaKUX 3aB/IaHb, K TO: aHANI3, CTPYKTYPYBaHHs
Ta MiATOTOBKa iH(pOpMaNii mox0 npeaMera cupas,
aBTOMaTHUYHA TPAHCKPHOAIlis 3aIMUCiB YCHUX CIIY-
XaHb, MAIIMHHOTO MEepeKIIany, MATPUMKH aHalli3y
Ta OLIHKY IOPUIMYHUX JOKYMEHTIB 1 pillieHb Cy/iB/
TpUOYHaJiB, aBTOMAaTUIHOI aHOHIMIi3aIii cymoBoi
MPaKTHKHU Ta HaAaHHs iHQopMalii yepe3 IopuandHi
yar-00Tu Ta iH.(1m. 38). Ha nymky €sponeiicbkoi
KoMicii ocoOnMuBHUiA iHTEpeC y cdepi mpaBoCyqas
CTaHOBJIATH AHOHIMI3aIlis CYIOBUX pillleHb (aHO-
HiMmi3allis — 1me MeToj oOpoOKH MaHUX, MPHU KO-
My ineHTu(ikaniina iHpopMmallist BUAAISIETHCA a00
3MIHIOETBCS), TPAHCKpUOAIlisl 3aIKCIB CYIOBUX 3a-
ciJlaHb, MaIIMHHUHT TTepeKIal, 4aT-00TH, 10 MiATPH-
MYIOTh JIOCTYI JIO MPaBOCY/Js, Ta aBTOMaTH3aIlis
nporueciB poOoTiB (1. 3.3. mporpaMHOro JT0KyMeHTa
€C Hudporizamis nmpaBocyaas B €Bpocorosi: iH-
CTPYMEHTApii MOXJITMBOCTEH» (J1alii 10 TEKCTY ISt
KOPHCHOCTI MOCHJIaHHs — [HCTpyMeHTapiii)?).

! European ethical Charter on the use of Artificial Intelligence
in judicial systems and their environment / Adopted at the 31st
plenary meeting of the CEPEJ (Strasbourg, 3-4 December 2018).
URL: https://rm.coe.int/ethical-charter-en-for-publication-
4-december-2018/16808f699 (nara 3sepHeHHs: 15.02.2024)

2 Hpumimxa. TTig T y Xaprii po3ymieTbest Habip HAYKOBHX
METOJIIB, TEOPiil Ta TEXHOJOTIH, 10 MAIOTh HA METI BiITBOPEHHS
3a JIONOMOTOFO MAIIMHH KOTHITHBHHUX 3i0HOCTEH JTIOICHKOTO MO3KY.

3 Access to justice: seizing the opportunities of digitalisation.
Council Conclusions 11599/20. Council of the European Union.
Brussels, 2020. URL: https://data.consilium.europa.eu/doc/
document/ST-11599-2020-INIT/en/pdf_(mata 3BepHEH-
Hs1: 15.02.2024)

4 Digitalisation of justice in the European Union: A toolbox
of opportunities» European Commission. COM/2020/710 final.
Brussels, 2020.. URL: https://eur-lex.europa.eu/legal-content/
EN/ALL/?uri=CELEX%3A52020DC0710 (nata 3BepHEH-
Hst: 15.02.2024)

Sk BiIMi4arOTh Cy4acHi JIOCIiAHUKH, ICHY€ CBITO-
BUI TOCBi 1 1110710 BAKOPUCTAHHS LITYYHOI'O IHTEJIEK-
Ty JUISI TPUAHATTS MPOLECyaJbHUX PillieHb Y KPUMi-
HaJIbHOMY NIPOBA/DKEHHI". 30KpeMa, I1ijl yac MpUiHsIT-
TSI PILIICHHS TIPO PEECTPALIIF0 3asIBU 200 MOBiTOMIICHHS
Ipo KpuMiHaibHe TipaBonopymenns B [cmanii. CLLA,
Oymyuun omHHUM 3 nepeaoBux kopuctysadis L1 y mpa-
BOCY/I/Ii, BAKOPHCTOBYIOTh TaKi TEXHOJIOTII i1 9ac
o0OpaHHs 3aro0iX)HOT0 3axX0/y.°

OOrpyHTOBaHUMU € OouikyBaHHs Bij cuctem 111,
110 OPTaHivHO MAIOTH OyTH 3aKJIa/IeH] B CHCTEMY EJleK-
TpoHHOTO KpuMiHanmsHoro mpoBakenHs (EKII). Taxk,
30kpema, Ha 1ymKy T. O. [1aBi0BOi «. ...eIeKTPOHHHUIA
iHTENeKT, 3aKnanennii B ocHoBy EKII, cyrTeBo cripoc-
TUTH Tpoliec KBamiikaliii, o moB’s3aH 3 O0OpaHHIM
HEOOXiZTHOTO CKJIaay KpUMiHAIBHOTO PaBOIOPYIICH-
HS, SKHH MICTHTh YCi 0O3HAKW BYMHEHOTO KPUMiHATIb-
HOT'O MpaBOMOPYUICHHs». Sk 3a3Hayae aBTOpKa
«...«pO3yMHa CHCTEMa» JIOTIOMOXKE 3’CyBaTH, SIKE
KpUMiHAJIbHE MPaBOTIOPYIIICHHS OyJI0 BAMHEHO, EJICK-
TPOHHUH 1HTENEKT MOXE PO3pOOUTH HEOOXiTHUN
Ta TOCTAIHUH MJIaH PO3CIiTyBaHHS, i3 MPOIOHYBaH-
HSIM HEoOXiITHOT HOpMHU (HOPM), 32 SIKOFO CJIiJ KBaJi-
¢ikyBaTH BUMHEHE KPUMiHAIbHE IPABOIIOPYLICHHS.
Takox, Ha i1 AYMKY, 3 SIKOKO MH IOTOJIKYEMOCH, «...
€JIEKTPOHHMI IHTENIEKT 3aTHUI KOHTPOJIOBATH CTPO-
KH TIPOBEJICHHST HEOOXIJTHUX CJIITUUX Jii, HATIPUKIIA]L,
CTPOKHM IPOBEIEHHs 00mIyKy abo apemTy maiiHa,
TaKUM YMHOM BUKJIItOYaeThCs nopyuieHHs HopM KIIK
VYkpainu Ta He3aKOHHUH THCK Ha YYaCHUKIB MTPOIIECY.
VY pasi 3acTocyBaHHS 3arl00DKHOTO 3aX01y Y BHL
TPUMAaHHS 1111 BapTOIO, Ti103pIoOBaHMid (0OBHUHYBaue-
HUH) Oyne 3HAXOOUTHCS IiJ BapTOIO CTIIBKH 4acy,
ckinpku nependadeno B KIIK Ykpainu, mporpama
MOBIIOMJISIE TTPO 3aKiHYEHHS TaKUX CTPOKIB, 110 BH-
KITIOUUTD 3aTATYBaHHs po3ciinyBaHHs.»’ [To3HavyeHi

5 Kicnenko JI. IT. ’3axuct npaB 0cOOHM B aCIIEKTI i [HKATATI-
3amii KpuMiHanpHOTO MpoBakeHHs’ (2021) 29 HaykoBi 3anucku
JIpBiBCHKOTO yHIBepcuTeTy Oi3Hecy Ta mpasa 118

¢ Ipumimxa. Tak, gocmigauku 31 CTeH(OPICHKOro YHIBEPCH-
tety (Stanford Computational Policy Lab) po3po6uiu anroputy,
SIKUH acHCTy€e CyA il yac 0OpaHHs 10 IiJCYTHOTO: TPHMaHHSI
i1 BapToro abo 3acrasu. PosmanyBmm 6im3eko 100 Trcsd npo-
LeCyallbHUX JOKYMEHTIB, ITOB’SI3aHHUX 3 OOPaHHSIM 3armo0KHIX
3axO0/liB, PO3POOHUKH BHSIBHJIM, IO OHI cynai B 90% Bunankis
JTO3BOJISIFOTH TPOMAJISTHAM BHXOIUTH i/ 3aCTaBY, TOMI SIK THII —
tinbku B 50%. [Iporpama jae 3Mory cripaBe/yIMBO OL[IHUTH PU3HKH
1 o0MpaTH TpUMaHHS IiJl BapTOIO 3HAYHO MEHIIII KUTBKOCTI 0Ci0
[’ Ityuynnitintenekr y npaBocyaui’ (LlerTp nemokparii ta Bep-
X0BeHCTBa mnpasa) <https://cedem.org.ua/analytics/shtuchnyj-
intelekt-pravosuddia/>(nara 3Bepuenns: 12.04.2024)].

7 Tlaenosa T. O. ‘lijukurasmizaiist sk HarmpsiM TpaHcopmariii
KpuMiHaibpHOTO TpoBapKeHHs’ (2021) 41 TIpaBoBa nepxasa 96
<http://pd.onu.edu.ua/article/view/225612> (naTa 3BepHEHHS:
15.02.2024)
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FJIMHCbHA H. B., KJIENKA J. I.

Ta 1HII1 HAIIPSIMU 3BUYAIHO € HA/ITO EePCIIEKTHBHUMHU
Ta MaroTh OyTH oranoBadi B iporteci LIKII. Brim BoHu
€ JIUIIIe JONIOMKHAMH JUIS TIPAIliBHUKIB OPTaHiB KpH-
MIHaJIBHOT FOCTHIIT Ta B IEBHUX BUMAJKaX Oe3moce-
PEIHBO CIPUAIOTH e()EKTUBHOMY 3a0€311€UCHHIO IIPaB
ydacHHKIB. BogHouac uu B 3M031 Texnomnorii LI cra-
TH CaMOCTIMHUM IHCTPYMEHTOM MPUUHSTTS PillICHb
B KPUMiHAJTBPHOMY TTPOBKEHHI K KYJIbMiHAIIITHOTO
eTary BCi€l IHTEJIEKTyaJIbHO-TIPAKCEOIOTIYHOT JTislTh-
HOCTI, 110 3A1HCHIOETHCS TPaBO3aCTOCOBHUKAMH ?
OmHIM 3 TIOMYJISIPHUX apTYMEHTIB MPUXIITEHUKIB
texnosorii I e #ioro 06’ekTUBHICTH, 00YMOBJICHA
M, 0 «II iHTEeNeKT M030aBaeHUI BUCIOBIEHHS
BJIACHUX TOUYOK 30Dy, a [li€ BUKJIIOUHO 32 aJITOPUTMOM,
TOOTO OPYIICHHS MPaB Ta 3aKOHHUX 1HTEPECiB yuac-
HUKIB KPUMiHAJIBHOTO MPOBAXKEHHS i3 BUKOPUCTaH-
HSM IITYYHOTO IHTEJICKTY MiHIMi30BaHE», TOXK HiOH
TO «YHEMOKJIMBIIIOE KOPYILIHHY Ta eMOIIiHY CKJla-
JoBy'. BTiM sik 1OKa3ye CBITOBHIA JOCBI,] BAKOPUCTaH-
HS y IPaBOCYli MOMYJISIPHOTO Yepe3 HOro 3pyyHicTh
ChatGPT st momnyky peneBaHTHUX CYZOBHX PIllIeHb
BUSIBUJIO SIK MiHIMYM 2 PH3HKH, 1110 OB’ s3aHi 3 HOTO
Hemnpo3opicTio (K 1 Oymb-saxoi iHmoi cuctemu LI):
Mo-TiepIlie, 1e PU3NK BUKOPUCTAHHS HETPaBIUBOI 1H-
¢dopmarii, a oTxKe, B3araii ClIOTBOPEHHs HOro (yHK-
[IHOTO MPHU3HAYCHHS K OTIEPATHBHOTO JOTIOMiXK-
HHKa [TPaBO3aCTOCOBHHUKY (30KpeMa, peHOMEH «Tallto-
UHAIi» — BIAIOBiAbL 4aT-00Ta, 1[0 3JA€THCA
MpaBAONOAiIOHOI0, TIPOTE HACTIPABII € HEIPABUIIb-
Hoo). [To-apyre, pU3MK reHepyBaHHS yIepeHKEHIX
JaHMX Ta IOB’SI3aHUH 3 UM PU3UK IUCKpUMIiHALI.
3a3HaYNMO, 110 B 3araJlbHOMY MEXaHi3Mi CIipa-
BEJ/IJIMBOTO BUPILICHHS! KPUMIHAIIBHOT CIIPABH YiJIbHE
Miclie BiIBECHO caMe BUKOPUCTAHHIO VHIKANIbHUX

eMOYILHO-KOCHIMUBHUX 30IOHOCMell Ma KOMRemeHyii

0cobu, Wo nputlMae me Yu iHwe npoyecyaibHe pi-
wienns. CIylrHOYO CItif BU3HATH IyMKy KameneBoi T.
po Te, 10 «came JIOJChKa 3aTHICTh MMOEJHYBATH
NpaBoBY 00i3HAHICThH 3 KOTHITUBHOIO Ta EMOLIHHOIO
KOMIIETEHLIIMH J03BOJISIE 3HAXOJUTH ONTHMAJIbHE
pillIeHHs B CUTYallii, KOJIM He MOKHA He OpaTH 110 yBa-
TH MOpaJIbHI HOPMHU U B CyNEepeUYHICTh BCTYMAIOTh
CIIPaBEUINBICTh Ta 3aKOHHICTh. 3BiJICH BHUILIMBAIOTH
CYTO IHTYITUBHI HAMIPH 11010 BUBYCHHS JIOIaTKOBUX
JIOKa3iB, MPUUHSATTS PilIEHHS PO HEOOXiAHICTH Mepe-
KBaJTiiKamii 37I09MHY, HAITOJSATaHHs Ha 3BUHYBaueHHI

! Kamenesa T. "MOXIJIHBOCTI Ta MEKi BUKOPHCTaHHS

o (pPOBUX TEXHOIOTIH B cepi KpUMiHATHHO-ITPOLIECYATbHOT
niseHOCTi’ (2020) 8 (193) I'pomajchka TyMKa Ipo MpaBoOTBOpE-
Hs 21 <http://nbuviap.gov.ua/images/ dumka/2020/8.pdf.>

ab0 BiAMOBH Big HHOTO TomO».> Cym0oBe pillleHHS,
MIpUHANMHI Y KpUMiHAJIBHOMY TIPOBAKEHHI, HE MOXKe
CTaTH Pe3yJbTaTOM MEXaHIYHOTO 3aCTOCYBaHHS HOPM
3aKOHY, HOTO 3MICT € «KBIHTECEHIi€I0 iHpopManii
Ta 3HaHb, M0 (HOPMANBHO BiZJOOPaXArOTHCS Y HHOMY
1 BUPOOJICHI HA OCHOBI crieU(piIYHUX MPAKTUIHUX
HABUYOK, a 1X MIAIPYHTSIM € HOPMH KPUMiHAIBHOTO
IIPOLIECYAIbHOTO 3aKOHOAABCTBA. Y NOCIIAKYBaHO-
MY acleKTi KpUMiHallbHe TpolecyalbHe 3aKOHOAAB-
CTBO BCTaHOBIIIOE MEXXi 3aCTOCYBAHHS T€PMEHEBTUKU
CYJIOBHX DIIlIEHb Y KPUMIHAJIBHOMY MPOBaKEHHI.
3BIiCHO, IO JTIOACHKHH (pakTOop HEPiAKO 00YMOBITIOE
PI3HICTB Cy0BOT MPAaKTUKH. YTiM, X0ua U «...O0KpeMmi
CyIUIl MOXKYTb ITO-Pi3HOMY TIyMAUUTH 3aKOH, aJIe BOHU
PpOOIATH e MyOmiYHO Ta iXHi pillleHHS MOXYTh OyTH
ockaprkeHi. Lle Mae 3MEHIUTH CTYITIHB PI3HOCTI CY/I0-
BOTO IPABOTIIyMAueHHs 3 4aCOM — IIPUHANMHI B T€O-
pii. AJie K110 Tporpama 3aHajiTo CyBopa abo 3aHaJITo
THy4YKa Yy KOHTEKCTI 0OpaHHs Ta 3aCTOCYBaHHS 3aKOHY,
1e Moke OyTH Jy’Ke Ba’KKO BUSIBUTH Ta BUIIPABUTH.»*

IHakme Ka)kxydu, TEXHOJIOTis MPUUHITTS pi-
LICHB Y TaKiil HapuHi SK KpUMiHaJIbHE POBAIKEHHS
He Moxe OyTH TTo30aBiieHa JIFoIChKoro dakropa. Came
el mocuit NpoHu3ye octanHii BucHOBOK KPEC Ne26,
B SIKOMY €BpOIEHCHKOIO IHCTUTYLIIEIO OTHO3HAYHO Ha-
TOJIONICHO TIPO Te, IO MONpH 0€3yMOBHY KOPHUCHICTh
NepeIOBUX TEXHOJIOTIH y CpUsSHHI eEeKTUBHOCTI
CYIIIBCBKOI JTiSUTBHOCTI, caM MpPOIeC YXBaJICHHS Cy-
JIOBOTO DPIlIEHHSI HE MOXKe OyTH HUM JIeJIeTOBaHUH.
KPEC, Bucsitmoroun ukiuku 11 11 He3anekHOCTI
CYIOBO1 BJaJy, HEYNEPEIHKEHOCTI Cyay Ta CIpaBea-
JIMBOTO CYIOBOTO PO3MIIsAY, BKa3ala, 30KpeMa Ha Te,
110 BUKOPHUCTAHHS TEXHOJIOT1H ITOBHHHO, TIEPII 32 BCE,
MOBa)kKaTH MPUPOAY cygoBoro mnpouecy. Ilo-nepuie,
0araro CyJOBHX PIIICHb € TUCKPEIIHHUMHU PIillICHHS-
MU, 3aCHOBAaHUMH Ha KOHKPETHHX (DaKTax OKpemoi
crpasu. [lo-apyre, cyaai BiIirparoTh CyTTEBY POJIb
y PO3BHUTKY IpaBa. BoHM He MPOCTO 3aCTOCOBYIOThH
(ikcoBani Ta He3MiHHI npaBuia. Cyni TOBUHHI MaTh
MOJKJIMBICTh BUIIPABIATH a00 JIOMOBHIOBATH 3aKOH,
SIKIIO BiH HE BIAMOBIJa€ BUMOTaM abo 3arpoxye 3a-

> Kamenea T. —

3 [urantok FO. B. "TepMeHeBTHKA CY/JOBHX PIllICHb Y KPUMi-
HapHOMY TipoBaukeHHi’ (2021) 4 JIHInpOBCHKHIA HAyKOBHUIT 4aco-
nuc myOIiYHOTO YIpaBiiHH, cuxonorii, npasa. 38-39 <https:/
chasopys-ppp.dp.ua/index.php/chasopys/article/view/98/89> (nara
3BepHeHH: 15.02.2024)

4 Kennedy Ronan ’Al: why installing ’robot judges’
in courtrooms is a really bad idea’ (The Conversation)
<https://theconversation.com/ai-why-installing-robot-judges-
in-courtrooms-is-a-really-bad-idea-208718> (nara 3BepHeH-
Hi: 15.02.2024)
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IIKOJIUTH WOTO 3aCTOCYBAaHHIO B NIEBHUX CIIpaBax.
TexHomnorii He MOBHHHI BTpy4atucs y cdepy crpa-
BeITUBOCTI. TexHOJIOTIi He TTOBUHHI 3HEOXOUYBATH
a00 MEePenIKoKATH KPUTHIHOMY MUCIICHHIO CYIUIIB,
OCKIJIBKH I1€ MOXKE TIPU3BECTH JI0 CTarHaIlii mpaBoBo-
IO PO3BUTKY Ta €po3il CUCTEMH MPABOBOTO 3aXHUCTY.
ToMy TeXHOJIOT14Hi IHCTPYMEHTH IOBUHHI TIOBaKaTH
MpoIeC YXBaJIEHHS CYJIOBUX PIllleHb 1 aBTOHOMIIO
cymais (1. 90).!

KPEC takox 3acTeperyia npo NporHo30BaHui He-
TaTUBHUH BIUIMB Ha NpoQeciiiHi IKOCTI MpaBo3acTo-
CyBa4iB BHACJIIIOK HAJIMIPHOTO MOKJIaAaHHS Ha IIU}-
POBI TEXHOJIOTI1, 30KpeMa, CIIPOMOXKHICTh BU3HAYATH
Ta OI[IHIOBATH CHJIy JIOKa3iB depe3 3aJeKHICTh Bif
TEXHIYHOT JIOTIOMOTH, SIKa HE 3aBXK/I1 CYIPOBOIKYETh-
Cs1 IOCTOBIPHICTIO Ta 00’ €KTUBHICTIO PE3y/IbTaTIB.

YXBaJIeHHS CY[JOBUX PillIeHb € BUCOKOKBaTiPiKo-
BaHOIO JisbHICTIO. L{e BuMarae 3Ha4HOT ITiITOTOBKH
Ta J10CBiny. Bukopucranus iHCTpyMeHTiB 00poOKH
JIAaHWX SK 3aMiHU TPABOBOTO JOCIIIHKEHHS CYIICIO
Ta acuctuBHoro I ayis mornomMoru cyaasMm B yxBa-
JICHH1 pilIeHb MOKE MiJipBaTH 34aTHICTh KOXKHOTO
CyI[l MOCIIKYyBaTH Ta YXBAJTIOBATH pileHHs. Bu-
KOPUCTaHHS TPOrHOCTHUYHOTO KOJIyBaHHS MOXE, Ha-
MPUKIIA, MiipBaTH 3aTHICTh CYIJi BU3HAYATH,
0 €, a 10 Hi, PEJICBAaHTHUM JOKA30M, i MOXKE He-
raTMBHO BIUIMHYTHU Ha HOTo a0o 11 3/1aTHICTh OIiHIO-
BaTH HaIiHICTH J0Ka3iB. [lompu Te, 10 Taki iHCTpY-
MEHTH MPU3HAYCHI JIJIs1 CIIPUSHHS YXBaJCHHIO CYJI0-
BUX pIlIeHb, 3 YaCOM BOHHU MOXYTbh 3HU3HTH
kBanidikaiiro Ta qocBig cyaais. (. 60). Ogaum
13 MOXJIMBHX HACIIJIKIB TOTO, IO Cymai OinmpIine
HE 3MOXKYTh TakuM YUHOM, Te, 1[0 MMOKJINKAHO OyTH
JIOTTIOMI>KHUM, MOKe (PAaKTUYHO CTaTH PIilICHHSM.
Oco0MBO TIPOOIEMATHYHUM MOXKE OYTH Te€, SIKIIO
TaKa JIONIOMOra Ha/Ia€ OKPEMHM CYJUISIM OLIIHKY HOpM
010 YXBaJIeHHS PillleHb HAa OCHOBI 3arajJbHUX TEH-
JISHIIINA cepell CY[IiB; AaHa nmpoliema 3rojoM Oy/e
JIUIIIE TTOTIINOIIOBATHCh, OCKUTLKH BCE OLITBIIE CY/IIIB
CIiTyBaTUMYTh TCHJICHITIi, BU3HAUCHIA IHCTPYMCH-
TaMu 00poOKHM AaHuX. Y OUIBII IHUPOKOMY IJIaHI
1Ie CTBOPIOE 3arpo3y sl IHCTUTYIIHHOT He3alex-
HOCTIi, OCKIJTBKU (PaKTHIHO BiAAaCTh MPOIEC YXBa-
JICHHSI PilIeHb Y PYKU THUX, XTO PO3po0IIsie iHCTPY-
MeHTH 00poOKH Aanux (1. 61).2

! BucaoBok KoHCYIBTaTUBHOT pajidl €BPOMEHCHKUX CY/IiB:

Pyxaro4yuch Brepe]: BUKOPHCTAHHS aCHCTUBHUX TEXHOJOTi
y cynounHcTBi Ne26 (CrpacOypr, 1 rpynus 2023 poky).
URL: https://hcj.gov.ua/page/vysnovky-kryes (mara 3BepHeH-
us1: 15.02.2024)

2

7. Hacmynuum cmanoapmom LK1, ha nauty Oym-
KV, € npO30picmb GUKOPUCMAHHS YUPPOBUX MEXHOO-
2itl 8 KPUMIHANbHOMY NPOBAOICEHHI.

OHUM 3 OCHOBHUX IOTEHIINHUX «HELOJIKIB)»
Bukopuctanns LI y cy1odnHCTBI y KOHTEKCTi 3a0€e3-
MEYEeHHs CIIPaBeNIMBOi KPUMIHAIBHOI MPOLEaypH
€ CyIyTHil epeKT Hempo30poCTi U ePEeKT «IOPHOT
CKPHHBKI», KOTPUH «TIEPEIKO/KAE HAlIeKHIN 1 He00-
XIJHIN BIZTIOBIAAIBHOCTI Ta YHEMOXKJIUBIIIOE Tepe-
BIpKY TOTO, SIK OyJIO JOCSATHYTO Pe3yJbTary Ta YM BiH
BIJIITOBiJa€ BUMOTAM 3 BiIITOBITHIMH HOPMAaTHBHUMH
aktamu. Leit Opak mpo3zopocTi MoKe TiTipBaTH MOX-
JMBICTh €()EKTUBHOTO OCKAP)KEHHS PillIeHb, TPUHHS-
THX Ha OCHOBI TaKWUX PE3YNIBTaTiB, i, TAKUM YHUHOM,
MOKE ITOPYLIMTH [IPAaBO Ha CIPABEAJIMBUI CYlOBUU
po3msia Ta eheKTUBHMI 3aci0 MPaBOBOIO 3aXHCTY,
a TaKok OOMEKUTH ChepH, B IKUX I1i CHCTEMH MOXKYTh
BUKOPHCTOBYBAaTHCS Ha 3aKOHHHX MijcTaBax» (1. 41
Bucnogkis Pagu €C). Lle 00ymMoBIt0€ HEOOXiTHICTH
3a00pOHM aBTOMATH3AIli1, sTKa 3pOOUTH MPOIIeC YXBa-
JICHHS CYIOBHX pillieHb Herpo3opuM (1. 44). 3acto-
CyBaHHS IITYYHOT'O IHTEJIEKTY B CEKTOPI MPaBOCYA s
MOJKE TaKOXX MICTUTH PU3UK 30epeKeHHS Ta, MOXKIIHU-
BO, IOCHJICHHSI ICHYIOUOT IMCKPUMIHAIIIT, BKITFOYAH0UH
CTEPEOTUIIH, YIEPEIDKEHHS YU CTPYKTYpPHY HEpiB-
HICTb, @ TAKOX JI03BOITY CIIOTBOPEHOT'O a00 HENpo30-
pOro NPUAHATTS PillIeHb, 1, TAKAM YHHOM, MOKE TIPH-
3BECTH JI0 OPYLLIEHHS OCHOBHUX IIPAB, TAKHX SIK JIFO/I-
ChKa TIHICTh, IPaBO HAa CBOOO/IY, HEMCKPUMIHAIIITO,
MIPUBATHICTD 1 3aXMCT JaHUX 1 [IPABO HA CIIPABEIUBHUI
cyn (1. 40).3

3a3HaunMo, 110 y (iHanbHINA Bepcii 3akoHy Hpo
mryunuii iaTenext (Artificial Intelligence Act,
Al Act), 0oTHOTOJIOCHO CXBaJICHOT WieHaMy €BpoIieii-
cekoro Coro3y 2 mrotoro 2024 poky 10 3a00pOHEHUX
Bi/IHECEHO BUKOPHUCTAHHS MPUXOBAHUX TEXHOJIOT1i
Ta IpOrpam, 110 BUKOPUCTOBYIOTh IITYYHUH 1HTEIEKT
JUTS TTIICB1TIOMOT MaHITyIIAIi1 00 37T0BKWBaHHS Cc1a0-
KOCTSIMH JIFOJICH, 1110 MOXKE MPU3BECTH 10 (Pi3uyHOT
a00 MCUXOJIOTTYHOT MIKOJH, HEBUOIPKOBOTO BUKOPHC-
TaHHs 010MeTpUYHOI ineHTHdIKaIli] B pealbHOMY 4aci
B IPOMAJICBKHUX MICISX JJisl 3a0€3MeUCHHS PaBOIo-
psiaKy abo BUKOPHCTAHHS BJIaJ0I0 «COLIaIbHUX OLli-
HOK», OTPUMaHMX 32 JOIIOMOTOIO IITYYHOI'O IHTEJIEeK-
Ty, IUIst OOMEKEHHS IPaB OKPEMHX OCi0 4u rpyil. 3a-
KOH IOBHICTIO 3a00pOHSI€ OCTaHHE, B TOH Yac, sIK IS

3 Access to justice: seizing the opportunities

of digitalisation. Council Conclusions 11599/20. Council
of the European Union. Brussels, 2020. URL: https://
data.consilium.europa.eu/doc/document/ST-11599-2020-INIT/
en/pdf (nara 3BepHenHs: 12.04.2024)
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NEePIINX TPHOX MYyHKTIB MPOMOHYETHCS PEKUM J10-
3BOJTY B KOHTEKCTI ITPABOOXOPOHHOI AisTbHOCTI. Toxk
CUCTEMH HITYYHOTO IHTEJEKTYy OyayTh 3000B’si3aH1
HajaBaTH iH(OpMaIiio MPo Te, K BOHU MPALIOIOTh
1 IpUIMaloTh pillIeHHs, TUM Iade y [HapyuHHU IPaBo-
cyms.!

Ha nonartok, BBaskaeMo, 10 B CEHCI 3a3HAYEHOTO
CTaHJApTy MA€ WTH MOBa HE TUIBKU IPO 3aCTOCYBaH-
Hs 111, a momo BUKOpUCTaHHS Oyb-IKHX [U(POBUX
TEXHOJIOTi y KpUMiHAJILHOMY MpOBaJKeHHi. Tox
BUJAETHCSA, 1110 BUKJIAZICHE € PEJIEBAHTHUM H L1070
3aCTOCYBaHHS IHIINX TUPPOBHUX IHCTPYMEHTIB.

8. BaxknmuBUM perynsaTopoM BUKOPUCTAHHS L ]-
poBux TexHoiorii Ta cucreM LI y cymounHCcTBI Mae
OyTu W noxaadenHs 6i0N08i0aAIbHOCMI 34 PUSUKU,
CYRYmHI IX 3aCmMoCy8aHHIO Nid Yac KPUMIHATLHOL NPO-

yedypu, Ha NPeOCMABHUKIE OP2aAHI8 KPUMIHANTbHOT

rocmuyii.

Taxe monoxeHHs: 00yMOBIICHO 3arajibHUM BEKTO-
pom Mmesx LIKII, Ta HOCHTP 31€0iIBITIOr0 MPaKCeoIIo-
TIYHUE XapaKTep, OCKIIbKHA 3BOJUTHCS JIO BiIOBI-
JATBHOTO MiAXOMY CiI4Y0ro, Ji3HaBada, MpoKypopa,
CyIJIi TIPH OIIHIN PU3UKIB BUKOPUCTAHHS ITH(DPOBUX
IHCTPYMEHTIB IiJl 4ac MPOBaKeHHsS. AJIXKe, sIK Mpa-
BUJIO, 3aCTOCYBaHHS IIU(PPOBUX TEXHOJIOTIH y KpUMi-
HAJILHOMY TIPOIIECI XapaKTepU3y€EThCS TIEBHOIO JTHC-
KPETHICTIO IPaBO3aCTOCOBHUKA B MEXKaX, JO3BOJICHUX
3akoHOM. Hao4HO e neMOoHCTpye mpormenypa
PO38 "A3GHHA NUMAHHA NPO MONCIUBICIb NPOBEOEHHS
OUCMAaHYIUH020 NPOBAOIICeHH s, IKE Y KOHTEKCTI BH-
MOTH CIIPaBEITUBOTO CYIOBOTO PO3IVISTY 32 HACTaHO-
BaMM MIXKHApPOJHUX OpTaHi3aiiid Mae BijOyBaTucs
3 ypaxyBaHHSIM BCiX 0COOJIIMBOCTEH KOHKPETHOI CrIpa-
BH. Tak, €Bporeiicbka KOMICis 3 TUTaHb e(DEKTHUBHO-
ro npasocyans (CEPEJ) y mynkri 41 «KepiBHunrsa
1010 TIPOBEICHHS CYJOBUX MPOBAKCHb y PEKHUMI
BimeokoHpepeHmii» (manxi — KepiBHHIOTBO)
Bix 30.06.2021 (CEPEJ(2021)4REV4) Takox peko-
MEH TyBaJia CyJlaM 3aJIC)KHO BiJ] BUMOT HAIlIOHAJIHHOTO
3aKOHO/IAaBCTBA 3a0e3MeTyBaTH MOKJIIUBICTh YYacCTi
0Ci0 y CyIOBUX 3aCiIaHHSIX B PEKUMI BiJIcOKOH(DEpeH-
i1 i3 3aJ1iB CY/y, MicCIIb 1T030aBIICHHSI BOJIi, IPUMIIIICHb
FOPUIUIHIX (BipM IH IHITUX OC3METHUX MiCIlh, TIepe-
JiK SKUX He € BuuepnHuM. Komiciero Takox Haromio-
[IEHO Ha TOMY, III0 JIeP>KaBU MOBHHHI 3a0€3MEUnTH,
o0 mpaBoBa 6a3a Hajaa cyJaM JOCTATHI ITiICTaBH

' Artificial Intelligence Act P9 TA(2024)0138
(COM(2021)0206 — C9-0146/2021-2021/0106(COD)) European
Parliament 19.4.2024 URL: https://www.europarl.europa.eu/

doceo/document/TA-9-2024-0138-FNL-CORO1_EN.pdf (zara
3BepHeHHs: 05.05.2024)

JUTSL PO3B’sI3aHHS TUTAHHS TIPO TE, Y¥ MOXKHA a00 110~
TpiOHO MPOBOAWTH AUCTAHIIIIHE CITyXaHHS B OKPEMO-
My BUIAJKY. AJDKE came cyo, 8uxoosauu 3 npasosoi
basu, Haoauoi depicasor, NOGUHEH GUIHAYUMLU,
Yu NPoBedeHHs1 OUCMAHYITIHOZ0 CIYXAHHS € PO3YMHUM
i OOYIIbHUM 30 KOHKDEMHUX 0OCMABUH CNpasU, ma 0o-
IPYHMYBAMU CEOE PIUUCHHS.

Sk mokasye aHai3 3aKOHOAABCTBA Ta MPaBO3ac-
TOCOBHOT IPAKTUKU IMUTAHHS [P0 JOMYIIECHHS ydac-
HUKAa JI0 CYIOBOTO 3aCiIaHHs 3 BUKOPUCTAHHSM BJIaC-
HHUX TEXHIYHUX 3aC00iB BHUPIMIYETHCS CYIIIMH HE-
PIAKO AiaMeTpaibHO MPOTHIIEIKHO 3aJICHKHO BiJ
KOHKPETHOI IPaBoBOi cUTyailii. B 0CHOBI MO3UTHBHO-
TO PO3B’SI3aHHS BKa3aHOTO MTUTAHHS TIOJIATAE BHY TPIIII-
HE TICPEKOHAHHS CY/I1 HE JIUIIE B TOMY, 110 ICHYIOTb
JIOCTAaTHI MiJICTaBH JIJIS JUCTAHIIIITHOTO TIPOBAKEHHS
(30kpema, JeriTuMHa mMeTa?), ane i OyayTh 3a0e3re-
YeHi BCi HeOOXiIHI YMOBH 1IEHTU(IKAIIITHOTO Ta KOH-
¢dinenuiinoro xapaxktepy. Tox oaHi€I0 3 MPOEKIIT
Br3HadeHoro ctannapty mex LIKII e BimnoBimansHuit
M1JIX1]1 TPaBO3aCTOCOBHHKIB IIPU PO3B’sI3aHHI TUTaHb
I0/I0 JIONYIICHHS BUKOPUCTAHHS TU(POBUX 1HCTPY-
MEHTIB Y KOHKpPETHIH CITpaBi.

Sk naronomye KPEC, cynui MaroTh 4iTKO Biji3HA-
YaTH sIK TIepeBart, Tak i HEJOMIKH HUPPOBUX TEXHO-
JIOTi#, BpaxoByBaTH Ta HE JIOIYCKaTH Oy/Ib-SKUX T10-
pylIeHs y 3ailicHeHHi npaBocyyas. Lludposi TexHo-
Jorii He TOBMHHI OOMEXYBaTH MPOLEeCyallbHI MpaBa
cropid. Cyaai TOBHHHI yCBIJOMITIOBAaTH MOXKITUBICTD
TaKoi 3arpo3u, OCKIJIbKU CaMe 60HU € BION0GI0ANbHU-
MU 30 OOmMpumManHa ma 3axucm npaeé cmopin (1. 7,8
KepiBaunrsa).

OKpeMuM NpaKTHYHUM 3Pi30M [TO3HAUYECHOTO CTaH-
JlapTy € BiAMOBiganbHe BUKOPUCTAHHS 0COOaMH,
110 BEAYTh MPOBAKEHHS, TEXHITHHUX 3aC001B i 9ac
peanizanii nporecyainbHol aisibHOCTI. Tak, Hanpu-
KJIaJl, B OJTHOMY 3 MPAKTUYHUX KEWCIB, «TEXHIUYHA
Hem0amicTh CYIIB i1 Yac MEPexo1y 10 PeKUMY Ha-
paauoi KIMHATH MTPU3BENIa JI0 PO3TOJIONICHHS TAEMHH-
i ix Hapaau. Haragaemo, o y BUnaiky 3/1iiiCHeHHS
Hapa Iy Cy[IB y 3ai CyJ0BOIo 3acifianHs Oe3 BHjia-
JICHHSI B OKpeMe MPUMIIICHHsI, 3a0e31eUeHHSs JIOTPH-

2 [Ipumimka. STk HArOJIOUIY€THCS Y MIDKHAPOTHUX PEKOMEH-
namisx 3 mutanb BK3, JleriTuMHa MeTa TUCTaHIIITHOTO CITyXaHHS
y KpUMIHAJIbLHOMY TIPOBA/UKEHHI Mae 0a3yBaTHCs HA TaKMX LiH-
HOCTSIX, SIK OXOPOHA IPOMAJICEKOTO HOPSIZIKY, 3/10POB’sl HACEIICH-
Hsl, OTIEPEIKEHHS MIPABOMOPYIICHb, 3aXUCT MIPaBa HaA KHUTT,
cBoOoy Ta Ge3mneKy CBiAKIB i KepTB 31104MHIB. JlOTpUMaHHA
IIpaBa Ha CYZOBHH PO3IVISL]] YHIPOIOBXK PO3YMHOTO CTPOKY MOXKE
pO3IIAAaTHCS CY[OM, 30KpeMa, Ha CTaIisX MPOBAIKEHHS MiCIIs
nepuioi incTaHii» (PexoMenaaii 1110710 BieoKoH(EpEeHI3B’ I3Ky
B CYIOBOMY IIpOBaJpKeHHI, 2021, § 21-22).
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MaHHSI BUMOTH Ta€EMHHIII Takoi Hapaau siK QyHKIIH-
HOro 000B’sI3Ky Cydy Iepeadadae BIalITyBaHHs CyI0M
TaKOIr'0 TEXHIYHOro opmary CyIiBCbKOro 00roBo-
PEHHS, 10 BUKIIOUYMB OM 00’ €KTHBHY MOXKIIUBICTDH
MIPHUCYTHIX OyTH 0013HAHUMHU IIOJI0 CYTi 3MiCTy TaKo-
r0 0OTOBOPEHHS ITiJ] Yac repedyBaHHs CYy Y PeXKHMI
Hapaa4oi KiMHaT. BtiMm, y BinnoBigHo 10 marepiaiis
KII 1 macuBHi mii cyny y BUTJISAAI HE BUMKHEHHS
MiKpodoHa B 3aJ1i CyZ0BOT0 3aciaHHs I1iJ] Yac Hapaan
CYJ1iB ITPU3BEINH JI0 PO3TOJIOMICHHS TAEMHUIII HApaan
CYILIIB, 5IKA OXOPOHSIETHCS 3AKOHOM.

[Tomik MO3HAUEHUX MPAKCEOJIOTTUHUX 3Pi3iB pe-
rymsarop LKIL, mo po3misinaerbes, Mae OyTH TaKOX
JIOPOTOBKA30M 1 U1 3aKOHOJABLIS Y Pa3l yHOPMYBaH-
HSl pU3HKIB CYIyTHIX BUKOPUCTAHHIO IU()POBUX TEX-
HOJIOT1H y KpUMiHAJIbHOMY NPOBALKEHHI. 3 OmIsiAy
Ha 11€ 3aIlePEUYCHHS BUKIIMKAE [IOJIOKEHHS 3aKOHY
VYkpainu «IIpo BHecenHs 3MmiH q0 KpumiHaibHOTO
MPOLIECYaIbHOTO KOAEKCY YKpaiHM LI00 3a0e3MeueH-
HS TTOETAITHOTO BIPOBAKEHHST €IMHOI CyI0BOi iH-
(hopmarriitHO-TeIeKOMyHIKaIliiiHOi cuctemu» Ne 8219
Bix 23.11.2022 (sxwmii npuitasito BepxoBHoto Panoro
VYkpaiau 23 mgrororo 2024 p.) momo mepexiaacHHs
BiJIMOBIAaJILHOCTI 32 TEXHIYHI pU3UKH (IepepUBaHHS
3B 513Ky TOIIO) IIiJT 9aC y4acTi y BiJICOKOH(EpeHIIil
1o3a MeXaMH TPUMIIIEHHS Cy/ly 3 BUKOPUCTAHHSIM
BJIACHUX TEXHIYHMX 3aCc001B, HA y4aCHHKA KPUMiHAJIb-
HOTO TIPOBAKEHHS, SIKUH ITO/IaB BiIITOBITHE KIIOIO-
taHHs (4. 6 cT. 336 KIIK). Ampke Takuii miaxiz € xoua
13aCTOCOBHHM JIO 1HIITUX MPOIIECiB (IIUBLUILHOTO (4. 5
cT. 212 LuBiapHOTO TIPOIIECYaTHLHOTO KOIEKCy YKpa-
iHK) Ta rocnionapebkoro (4. 5 ct. 197 I'ocniogapcekoro
IpolecyalbHOrO KOJeKey YKpaiHu)), yTiM He MOXKe
ABTOMATHYHO IIEPEHOCUTUCH A0 LAPUHU KPUMIHAIb-
HOTO CY/JIOYMHCTBA SIK MOTEHIIHO «IIKIIJTUBEY» HOP-
MaTUBHE PIIICHHS 3 TOYKH 30PY 3aXMCTy MpaB Ta 3a-
KOHHUX IHTEPECIB JIOAUHU. AJKE, SIK CIIPaBEITHBO
3aszHauae €CIIJI, BuMoru crpaBeiIMBOro Cy10BOTO
PO3TIsALY € CyBOpimuMHE Y chepi KpuMiHAIILHOTO TIpa-
Ba, HIXX y IUBIILHOMY acmekTi crarti 6 («Mopeiipa
Oepeiipa npotu [Topryranii (Ne2)» (Moreira Ferreira
v. Portugal (no. 2)) [BII], § 67; «Kapmenr Caniba
npotu Maneti» (Carmel Saliba v. Malta), § 67)".

Kpim TOrO, Ha HEOCKOHAIICTH aHAJTi30BaHOTO
HOPMAaTUBHOTO TMOJIOKEHHS BKazye i Te, o,
Mo-Tepie, He 30BCiM 3pO3yMIJIUM € 3MICTOBHE Ha-

U ocibnux 3i cmammi 6 Konsenyii — Ipaso na cnpaseo-
ausuil cyo (Kpuminanvro-npoyecyanvruti acnexm) <https://
www.echr.coe.int/Documents/Guide_Art_6_criminal UKR.pdf>
(mara 3BepHeHHs: 15.02.2024)

BaHTa)KCHHSI TAKOTO TIOJIOKEHHSI, BPaXOBYIOUH, 110 Ha-
CJILZIKY TIEPEPUBAHHS 3B’ 513Ky Ta TEXHIUHOI HEMOXKIIH-
BOCTI y4acTi 0co0H y BijicOKOH(pEpEHIIil He Tepe-
0auaroThCAd YMHHUM 3aKoHogaBcTBOM. [lo-apyre,
BUHMKA€E MUTAHHS 1100 MOXKJIMBOCTI MOKJIaJEHHS
Ha 0COOY PU3MKIB MEPEPUBAHHS 3B 3Ky Ta TEXHIUHOT
HEMOKIJIMBOCTI y4acTi y BiIcOKOH(EpEHLi1 BHACTIJOK
HEMOXXIIUBOCTI Cyqy 3a0€3MeUnTH CTIHNKUH 3B’ A30K
a0o B3araii po3mnoyaru BisieokoHpepeHiito (0codmm-
BO BPaxOBYIOUH Mepe0oi 3 eNeKTPONOCTaYaHHsIM, SKi
CIIOCTEPITarOThCsl OCTAHHIM YacOM Yy HaIIlii IepKaBi).?

9. Hactymaum 3acagamanm moioxkeHas M [[KIT
€ 3abe3neuenns inghopmayitinoi desnexu (kibepbesne-
KUt) KPUMIHATbHO20 NPOBAOICEHHST.

[Topsin i3 YrceTPHUMH MOMKITMBOCTSIMH, SIK1 Ha/Ia-
I0Th TUGPOBI TEXHOJOTII y HapuHi CyJOYHUHCTBA,
He MOXXHa 3a0yBaTu i Mpo CyImyTHI HeOe3NeKu Ta 3a-

2 Kuenka JI. I. *3ailiCHEHHS CYJ0BOr0 KOHTPOJIIO Mij Yac
JIOCYZOBOTO PO3CJIiTyBaHHS B IIOPSIKY JUCTAHIIHOTO CyI0BOTO
MPOBADKCHHS: aHalli3 cynoBoi mpakTuku’ (2022) 45 Iluranus
60poTHOH 31 3M0YMHHICTIO 93

3 [Ipumimka. 11{oz10 criiBBiAHOIICHHS MOHSTH iHpOpMaLiiiHa
Oesreka Ta KibepOe3rneka To BapTo 3a3HAYUTH IPO Take. [Hop-
MarliliHa Oe31eKa eIeKTPOHHOTO KPUMiHAIBHOTO TPOBAJDKEHHS —
[Ie CTaH 3aXUIIEHOCT] iHpOpMaNiHHOTO CepeloBHIIA eIEKTPO-
HHOTO KPUMiHAJILHOTO MTPOBA/KEHHS (arapaTHoTo i MPOTrpaMHOTO
CErMEHTIB Ta Cy0’€KTiB KPUMIHAJIBHOTO MPOBAIKEHHS), 110 3a-
Oesreuye Horo QyHKIIOHYBaHHS, (OPMyBaHHS, BUKOPHUCTAHHS
1 PO3BUTOK [T €(DeKTUBHOTO BUKOHAHHS 3aBIaHb KPIMIHAJIBHOTO
npoBakerHs. [Kananua 1. T *IHdopmartiiina 6e3meka enekTpo-
HHOTO KPHMIiHAJIBHOTO poBaLkeHHs Ykpainn® (2018) 3 Haykosuit
yaconnc HanionanpHoi akazgemii mpokyparypu Yikpainu 11-22.]
Indopmaniiiny 6e3mexy Ha piBHI JepKaBHu y Hal3arajibHIIIO-
My pO3YMIiHHI MOXXHA BH3HAYUTH SIK TaKUi CTaH 3aXHUIIEHOCTI
iH(pOpPMaLIHHOTO MPOCTOPY JAEPIKABH, 32 SKOTO HEMOXKIHMBO 3a-
BJIaTH 30MTKY BIACTUBOCTSM 00’€KTa OE3IMEeKH, 1[0 CTOCYIOThCS
iHdopmarii Ta indopmamniitHol iHppacTpyKTypH, 1 IKKii TapaHTye
OesmepenikogHe popMyBaHHs, BUKOPHCTAHHA i PO3BUTOK Halli-
oHasbHOT iHpOochepu B iHTepecax oboponu [Tomayoko B. b (pen)
Inghopmayiiina ma xibepbesnexa: coyiomexuiunuii acnekm: nio-
pyunux (YT, 2015) 13—15. B uudposy epy iHpopmaris, B TOMy
YHCIT 1 B CYZIOUMHCTBI, BCE O1TbIIE IEPEHOCUTRLCS B KiOEPIPOCTIp
(cepenoBuie (BipTyallbHHI IPOCTIP), SIKE HAJTA€ MOKITBOCTI JUISI
3IiiCHEHHsI KOMYHIKalliif Ta/a0o peamizarii cycHibHUX BITHOCHH,
1 B XMapy, 1110 00YMOBJIIO€ HEOOXITHICTb 3aXHUCTy iH(popMarii came
B niypxuTan (xidep) cepenosumi. KibepOesneka — 3aXHIIEHICTh
JKUTTEBO BAKIIMBUX 1HTEPECIB JIIOAMHU i TPOMaITHIHA, CYCIIiIb-
CTBa Ta JIePyKaBH IIiJl YaC BUKOPUCTAHHS KiOepIpocTopy, 3a sIKoi
3a0e3MeuyI0ThCs CTAINI PO3BUTOK iIHPOPMAIITHOTO CyCIILILCTBA
Ta NUQPPOBOTO KOMYHIKATHBHOTO CEPEOBHINA, CBOEYACHE BH-
SIBJICHHSI, 3a1100iraHHs 1 HeHTpai3alist pealbHuX 1 MOTeHIIIHHIX
3arpo3 HalioHanbHIN Oe3neni Ykpainu y kideprpocropi (1. 5
ct. 1 3akony Ykpainu «Ilpo ocHOBHI 3acanu 3a0e3neueHHs Ki-
Oepobesneku Ykpaiun»)Tox KibepOesneka — 1ie Bxke HOBUI BUTOK
iHpOpMaIIiifHOT Oe3IeKkH, sIKHid CIIPSIMOBAHUI caMe Ha JIiJKUTAI
cepenosuuie. KibepOesneka Mae Ha yBasi HE TIIBKH caM 1o co0i
3aXMCT iHpOpPMAILil, a if 3aXKCT BCi€l cCTeMH B iHpopMariiiHOMY
o, B IT-moxi (1mose koMIT’ I0TepHHUX TEXHOJIOTIH) B miToMy. Brim
K OM MM He Ha3uBaJIu Oe3mneKy iHpopmalii B KpUMiHAIBHOMY
MPOBAKEHHI 11e € 000B’I3KOBUM 00’ €KTOM 3a0€3MEUCHHS K Ha
PpiBHI iepKaBH, TaK 1 Ha PiBHI OpraHiB KPUMiHAIBHOT FOCTHIIII.
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rpo3u. AJKe JOCATHEHHS porpecy B iHdopmMariiHo-
KOMYHIKaIliifHii cepi MHUPOKO BUKOPHCTOBYIOTHCS
1 3JI0YMHISIMU — BOHU TaKO)X BUKOPUCTOBYIOTB Iepe-
Baru 1u(poBi3allii, Y1 TO CKOIOKOYN OHJIAHH-3]I0YHHH,
Y1 BUKOPHCTOBYIOUH IIM(POBI IHCTPYMEHTH TSI 3MiH-
CHEHHS 3JIOYMHHOI TisUIbHOCTI. SIK 3a3HaueHo Komite-
ToM Panu €Bporn «..BUKoprcTanHs HU(POBUX TEXHO-
JIOTIH y CEKTOpI MPaBOCYIS € JTy’Ke UyTIUBHM 1 TOMY
Ma€ BIAMOBIAATH HAMCYyYaCHIIIUM CTaHapTaM 010
iH(popMaLiiiHOl Ta KiOepOe3MeKu Ta MOBHICTIO BiJIO-
BiZTaTH 3aKOHOIABCTBY IMPO KOH(IACHITIHICTD 1 3aXUCT
JaHUX. 301IbIICHHS JOBIPH 10 IIM(POBUX TEXHOJOTIH,
30KpeMa J0 aBTOMAaTH30BaHUX IIPOLIECIB, BUMArae pe-
TEJILHOTO MOHITOPUHIY TaKHUX CHUCTEM, BKIIIOYHO THX,
10 BUKOPUCTOBYIOTH IITYYHUH 1HTEJIEKT, 1 MTiIBUIIIEHOT
MIPO30POCTI JUIs 3a0€3IeUeHHS TOBIPH TPOMAJICHKOCTI»
(. 21 BucHOBKIB). « TexXHOIOTIS MOBUHHA TiAIATATH
e(DeKTUBHUM OpraHi3alliiiHUM 1 TEXHIYHUM 3aX0JiaM,
Y3TOIKEHUM 13 3aCTOCOBHUMHM CTaHIAPTaMHU, SIKi BU-
Marae Oy/ib-sIKe YHHHE 3aKOHOJIABCTBO TPO 3aXHCT Jia-
HUX, 100 MiATPUMYBATH LTICHICTE 1 O€3MeKy AaHHX,
SIKi BUKOPHCTOBYIOTBCS CYIJOBUMH OpraHaMH, 1100 M-
TPUMYBATH JIOBIPY /10 HEl Ta JIETITUMHICTb CY/IOBO] BiIa-
qu. Taki 3axoqu MaroTh niependadary audepeHiioBa-
HHUH KOHTPOJIb AOCTYIly A0 TaKUX JAHUX VIS CYIIIB,
CYZIOBOI aIMiHICTpAIlii, CTOPiH, 3aKOHHHX TPE/ICTABHU-
KiB Ta rpomMazachkocT» (1. 92 (xi) BKPEC Ne26)!
OCKUTBKH %k TOCTYTOBA JIi/DKUTAITI3AIlIS 3 HEMU-
HYYICTIO IIEpeHece MPOoLeCyalIbHy KOMYHIKALIiI0 ydac-
HUKIB TIPOBaDKEHHS y KibepmpocTip Ha 6a3i Bimo-
BiHUX 1H(OPMALITHUX CUCTEM, 2 OCHOBHHI CETrMEHT
JI0Ka30B0 (hOHTy KPUMIHAIBHOIO IIPOBAIKEHHS CKJla-
JaTuMe 1H(opMallis, 1o 3adikcoBaHa B €ICKTPOHHIH
¢bopwmi, 3ab6e3neueHHs iHpopMaliiiHoi Ta kibepoesme-
KM KPUMIHAIBHOTO TIPOBAKEHHS CTA€ MPIOPUTETHIM
HaINpsIMKOM HayKOBO-TEXHIYHOI JisUIbHOCTI, BUMAara-
I04M ICTOTHOI yBaru i 3ycuiib K 3 00Ky Jep>KaBH, TaK
i 6e3mocepeIHhO OpPraHiB KPUMIHAIBHOT FOCTHUIIII.
Tox, sik BiyuyHO 3a3Haudae [. I' Kananya akTuBHOTO
JCKypCy HaOyBae morpeda B KOMIUIEKCHOMY 3a0e3-
TIeYeHHI iH(hOpMAaITiHHOT OE3ITeKH IeKTPOHHOTO KPH-
MiHAJIBHOTO TIPOBAJIKEHHSI, IO 3YMOBIIOE AKTyallb-
HICTh JOCHIIKEHHS 1boro nuranda’. Ciig moroau-

! BucHoBoK KOHCYIBTaTHBHOT pajii €BPONEHCHKHUX CYIIiB:
Pyxatounchk BHepe]: BUKOPUCTAHHS aCUCTHBHHUX TEXHOJIOT1H
y cynounHcTBi Ne26 (CrtpacOypr, 1 rpynas 2023 poky).
URL: https://hcj.gov.ua/page/vysnovky-kryes (nara 3sepHeH-
u: 15.02.2024)

? Kananua L. T. "Tadopmariiiina Ge3rexa enekTpOHHOTO KPH-
MiHanbHOTO poBakeHHs Ykpainu® (2018) 3 HaykoBuii uaconuc
HanionansHoi akagemii npokyparypu Yipainu 11-22.

THUCh 3 aBTOPKOIO, 110 3aXHCT iH(OpMaIii mij Jyac
BUKOPUCTAHHS €JIEKTPOHHUX TEXHOJIOTIH y KpHUMi-
HaJIBHIHN I0OCTHUIIIT ChOTOIHI BUOKPEMITIOETHCS SIK CAMO-
CTIMHHIA IHCTUTYT, & TAKOXK K CKJIaJI0Ba IIPOIIECyallb-
HOI JiATBHOCTI, a TOX NMOTpedye OKpeMoro JoCIi-
JokeHHs1. Ha nux cTopiHKax M JIMIIE TIO3HAYMIIH 1IEH
ACIIeKT K YMHHHWK, 110 BIUIMBAE HA MACIITa0HICTh
npouecy HKIL.

3BuuaiiHO 3a0e3neueHHs iHpopMaIlliiiHoi Oe3re-
KU, B TOMY YHCJi HAaJICKHUHW 3aXHUCT 0a3n NaHUX
Yy KpUMIHAJIBHOMY TIPOBADKEHHI, € OKPEMHUM HaIpsi-
MOM JICPKABHOT JisNIbHOCTI, CKJIaJIOBO) YaCTHHOIO
HaIliOHAIBHOT Oe3neku. Hampukian, yepes noTeHIin-
HHUHA PU3UK 3HUIIECHHS SICKTPOHHUX MaTepiaiiB mpo-
BaJKCHHSI HOBOTO TEXHIYHOTO ITiJIX0/ly BUMArae me-
XaHi3M 3a0e3MeYeHHs] TAEMHHIII CITIJICTBA M 3aXHUCTy
CBIJIKiB, ITOTEPITUIHX Ta iH., aIKe PO3TOJIOMICHHS 1H-
(hbopmarrii Morke 3arpoXKyBaTH IXHii Oe3Iel Ta KUT-
Tt0. Tak, 30kpemMa, IIpaBo MiJICYTHOTO Ha 3aXUCHHUKA
1] 9ac AUCTAHI[IHHOTO CYIOBOTO PO3TIISIAY MOXKE
OyTH peaiizoBaHe 3a yMOBHU e(heKTUBHOTO 3a0e31me-
YeHHS HOTO KOH(IACHIIIITHOTO CITIIKYBaHHS 3 3aXHUC-
HUKOM, a TOX Jep’KaBa Mac 3a0€3MMeUnTH TaKi THC-
TaHI[IHI KaHAJH 3B’ 53Ky, KOHD1ICHIIIHHICTh SKUX
HE BUKIIMKA€ CYMHIBIB.

10. PiBHiCTh IIM(QPOBUX MTPAB YUACHUKIB MPOIIECY.
Lle#i cranapT € MOXiTHUM BiJ] 3araJIbHOTO IPUHIIHITY
PIBHOCTI y9acHUKIB ITPOBaPKEHHS Ta B IIU(PPOBOMY
CEHCI BUMarae Bij Jiep>KaBu rapaHTyBaTH JOTPUMAaH-
HS MPUHIUIY PIBHOCTI YYaCHUKIB MPOBAKCHHS
y KOHTEKCTi JJOCTYTIY 110 I poBoi iHpopmarrii Ta Tex-
HOJIOTIH.

[lepenycim, cam akt nmepeBeneHHs CHiIKYBaH-
Hs yY9acHWKIB mpomecy B digital-muromuny, Hamae
peanbHy MOMIIMBICTh 3a0€3MEUUTH PiBHONPABHICTD
CTOpiH, iX MTpaB MaTH MOBHOI[IHHUI JOCTYT JIO OCHO-
BHOI iH(opMarii Ta 3aiCHIOBATH TIPSMY peaTi3allito
HaJIaHHUX MPOLECYabHUX MpaB. Y KOHTEKCTI )K MOXK-
TuBO1 MG POBOI HEPIBHOCTI Ha JEepIKABY IMOKIaja-
€ThCS 000B’ 30K 3a0€3MEeYUTH AOJATKOBI TrapaHTii
it Bpa3nuBux oci0. Tak y . 7 BucnoBkiB Pann
€C HaroJjomeHo, o BCi TPOMaJsSHH IMOBUHHI KO-
pHUCTYBATHUCS MepeBaraMu JOJaTKOBUX IHU(PPOBUX
MOXIJIMBOCTEH 1 MaTu piBHI MOMKJIMBOCTI IOAO LU}-
POBOTO JOCTYMY JO MPaBOCYAMS Ta CIPABEIIHBOTO
O3NSy, 1 110 IIU(POBA yyacTh Ma€e OyTH OE3yMOBHO
rapaHToBaHa BCIM IpyIaM CyCHiiIbCTBa 0e3 Oyab-sKoi
muckpuMinaiii. OcobmmBo ciig Oparu 10 yBaru rmo-
TpeOu Bpa3IMBUX IPYIl HACEICHHS, BKJIFOYAOUH JTiTeH
1 Bpa3JIMBUX JIOPOCIIUX, TAKUX SIK JIFOJIU ITOXHUIIOTO BiKY
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Ta 0cO0H 3 0OMEKEHUMH MOYKIIMBOCTAMH, a TAKOXK I10-
TpeOu KePTB 3JI04HHIB. Y OyIb-IKOMY BUTIAJIKY BUKO-
pucTaHHA IU(POBUX TEXHOJIOTIH Y CHCTEMI TIPaBOCY/I-
ISl He TIOBMHHO 3MEHIIYBaTH NpolecyaibHi rapaHTii
IUISL THX, XTO HE Ma€ JOCTYIY A0 TaKUX TEXHOJIOTIH.
Bunaerscst cranaapt «iudpoBoi» piBHOCTI ydac-
HUKIB MTPOBAKEHHS UM PIBHOCTI «IIM(PPOBUX» MpaB
YYacHHUKIB IIpoIiecy Mae OyTH JOCIiPKEHUH TpHHA-
MHI y TakuxX HanpsMax: 1) 3abe3neueHHst piBHOCTI
CTOPIH MiJT Yac JUCTAHI[IHHOTO MTPOBaKEHHSI (TapaH-
TyBaHHS PIBHUX ITU(PPOBUX MPaB YUACHUKIB TIPOIIECY
3 YIEpeKeHHSIM MOKJIMBUX PU3HKIB 3aCTOCYBAaHHS
IU(PPOBHUX TEXHOJIOTIH AJIs TpaBa OCOOM Ha CIIpaBea-
JUBHI CYTOBHHU pO3IIsiy)'; 2) CTBOPEHHS TOIATKOBUX
rapaHTiil Ul Bpa3JIMBUX yYacHUKIB mporecy?; 3) 3a-

U Ipumimxa. Y Tlocibuuky, migrorosiesomy y 2020 pori
Bropo nemokpatnuHux iHCTHTYTIB i ipas moauan OBCE 3a pe3yiib-
TaTOM CIIOCTEPEKEHHSI 38 0COOIMBOCTAMH (DYHKI[IOHYBAHHS CYIIiB
B ymoBax nannaemii COVID-19 [The Functioning of Courts in the
Covid-19 Pandemic. Primer (OSCE, ODIHR, October 2020) 53
<https://www.osce.org/files/f/documents/5/5/469170.pdf> (nara
3BEPHEHHS:)]| BUCIOBICHO HU3KY 3aHETIOKOEHD, SIKi CTOCY€EThCS
e(heKTUBHOCTI 3a0€3MeUeHHs J0CTOBIPHOI OIIHKH MOKa3aHb CBil-
KiB Ta I1paBa Ha 3axHcT. Uepes Te, 1110, HAIPHKIIA/, BiTEOKOH(EPEeH-
i1 1030aBISAI0Th CTOPOHH Ta CYAI0 MOYKINBOCTI CIIOCTEPEIKEHHS
3a HeBepOaNbHUMHU CHTHAJaMH Ta 32 CyJOBOIO 3aJI0I0 3arajoM,
Ie MEPENIKO/KAE OPIEHTYBAHHIO Ta OLIHII TOBIPU IO CBIAKIB.
EdexrrBHa Ta KOH}IICHIIIITHA KOMYHIKaIlis MK CTOPOHAMH Ta iX-
HIMH aJIBOKAaTaMH ITiJl 4ac CIIyXaHHs TaKOX € MPoOJIeMaTUIHOIO,
SIKITIO B3araJli MOXKIIBOIO. Po3mIsit MOKITMBOCTEH 1715 BAKOPHCTAH-
Hs 1aTOPM, SKi JO3BOJISIOTH 00’ €IHYBATUCS B OKPEeMi KIMHATH
UTSE TIPOBE/ICHHS 0OTOBOPESHB MiXK aJIBOKATAMH/KIIIEHTAMH, MOXKE
3aIpOIOHYBATH PIICHHS B AESKUX BUMAKAX; OfHAK, 00’ €JHAHHS
B OKpeMi KIMHATH He 3a0e31euye CpaBKHb01 KOH(IICHIIIIHHOCTI.
[TpoBeneHHs CilyXaHb OHJIAIH TaKOXkK MOYKE BUKIIMKATH TPY/IHOLI
y 3aly4eHHi NepeKIagadiB, B TOMY YHCHI Uit KoH(iaeHniitHOoro
CHIJIKyBaHHs CTOPiH Ta iXHiX a/JIBOKATiB. BUHHKAIOTh TaKOX 1HIII
TPYAHOLL 3 THUM, SIK IEPeBipUTH 0cOoOy CTOPiH Ta CBiIKiB (0CO-
OIMBO 3 OIVISAAY HAa MOXJIMBOCTI IIPOHUKHEHHS Yy TEXHOJIOTIT),
SIK TTOJATH Ta MEPEBIPUTH JIOKA3M, SK 3aO00ITTH MiAMISIaHHIO
CBIJIKiB 200 CTOPIH y «IIaprajku» adbo BILUIMBY HA HUX YU OTPU-
MAaHHIO CHTHAJIIB TpeTiMu ocobaMu MiJ 4ac JaBaHHS MOKa3aHb,
a TaKOX K 3a0e3MeUnTH HaJeXKHE MPOBEICHHS EePEXPECHOr0o
JIOIHTY Ta IPaBo (@ B ACSKUX IOPUCIUKLINX — JOTPUMAHHS 3aK0-
HOJIaBYO0{ BUMOTH IIOJI0 TIpaBa) OOBHHYBAaUCHOTO OyTH IIPUCYTHIM
mig yac nonuty cBiaka. Hampuknan, €CILJI Bu3HAB, M0 «BasKKO
3pO3yMITH, SK» IIPAaBO 0COOH, sIka OOBHHYBAUy€THCS Y BUMHEHHI
KPHUMIHAJIBHOTO IIPABOIOPYIICHHS, «OCOOUCTO 3aXHUIIATHUCS», 0~
MUTYBATH CBiIKIB Ta OTPHUMYBATH JOTIOMOTY MEpeKIaaada, 3a Mo-
TpeOu, MOXKHA 3TiicHIOBaTH Oe3 (hi3UHOT MPHCYTHOCTI [Mapcero
Biona (Ne2), 3astBa Ne45106/04, pimenns Bin 5 ciunas 2007 poxy,
1. 51;]. Takox Oyna mocTaBieHa MiJ CyMHIB 31aTHICTh OLIIHIOBA-
TH BPa3JIUBICTh MiACYJHMX Ta 1 BIUIMB HAa CIIPOMOXKHICTH OpaTh
y4JacTh y JUCTAHIIHHOMY CylMOYMHCTBI [[HKITIO3MBHE TIpaBOCyI-
Iisi: cucTeMa, po3pobieHa s Beix, Komicist 3 mutanp piBHOCTI
Ta npaB Jonuan, Crnonyuere KoponiscTBo, uepserb 2020 poky.
JluB. Takox 3aXHCT MpaBa Ha CIIPABEIIMBUH CY/I ITiJT 4ac MaHgeMil
KOPOHAaBIpyCy: AUCTAaHII{HE MPOBAIKCHHA Y KPUMIHAIBHOMY
cynounHctBi, FairTrials.org, 3 kBitHs 2020 poky].

2 [Ipumimxa. Sk Harosouryetses y . 19 BucHoBkis PE mo-
BHa, JIOCTOBIpHA Ta CBO€YacHa iH(OpPMAIlis 3 MUTAHb 3iHCHEH-
HS CY/IOYMHCTBA € OCHOBHHMM aCIEKTOM, III0 FapaHTy€e JOCTYII

OesrneyeHHs OanaHc y JOCTYII yYaCHHUKIB MPOBaHKEH-
HS JI0 €JIEKTPOHHOTO KPHMiHAJIBHOTO MPOBAKSHHS
(6amancy Mik KOH(IACHIIHHICTIO PO3CITITyBaHH,
[IPaBOM MOTEPIIIIOrO Ta CTOPOHU 3aXUCTY Ha iHPOP-
Mariro). [Ipu mpoMy 3poOrMMO 3ayBaskeHHS TIPO Te,
10 HEOJIMIHHOIO YMOBOIO IU(POBOI PIBHOCTI y4ac-
HUKIB KPUMIHAJILHOTO NPOBAKEHHS € 3a0€3MeYeHHS
JepKaBor (hyHIaMEHTaIFHOTO TIpaBa 0co0u Ha J0-
cryn go Iureprety® Ta skocTi iH(OpMartii, 1o Haa-
€ThCsl y U(poBOMY ITpocTopi®.

JI0 TIpaBOCYLIs, siK 1ie 3a3Ha4eHo B Crarti 6 EKIJI. Cymui MaroTh
TIePEKOHATHCSL, 110 KOKHA 0c00a, sika 6epe y4acTh B CyI0BOMY IPO-
1ieci, Ma€ JOCTyI 10 AocToBipHOi iHdopmanii. Taka iHpopmaris
TIOBUHHA MICTHTH JJaHi 800 BUMOTH, TOTPUMaHHS SIKUX HEOOXiaHe
B CYJIOBOMY MpOIIeCi. 3a3HaUCHI 3aX0/I1 MOTPiOHi /115t 3a0e3meueH-
HS1 pIBHOCTI CTOPIH B 3ac00axX 3aXHCTy CBOIX MpaB.

> [pumimxa. SIx Haronomeno y 1. 4 IucrpymeHTapiro mi-
mkuTatizanii Paqu €C, npouec nudpopizanii Mae moBHICTIO
BPAxXOBYBaTH MOTPeOH He3axHIIEHHX rpyn HaceneHHs. [{udposi
TEXHOJIOT1] CTAIOTh BCE OUTBII 3pYYHUMH Ta TOCTYIMHUMH IS
HepeBakHOT O1TBIIOCTI, He3aIeKHO Bifl BiKY, piBHS OCBITH Ta J10-
CTYITHHMH JUJIs JIIOZIeH 3 0OMEKeHIMH MOXKIIMBOCTAME. BogHouac
IHCTUTYILIHI, OpraHi3amiifHi Ta TEXHIYHI 3aX0QH1 TIOBUHHI 3a0e3-
MEYNUTH MOBHUHN JIOCTYII 10 MPABOCY/IS HE3aXUIIEHUM Ipynam
1 JIIOJSIM y BPa3IMBOMY CTAHOBHIII, TAKUM SIK JIITH a00 JIOAH
MMOXHUJIOTO BiKY, SIKi MOXKYTh HE MaTH HEOOXiIHUX 3ac00iB abo
UppoBUX HaBUUOK. JKepTBH 3JI0YMHIB TAKOX MOBHHHI MaTH
MOXKJIMBICTh KOPUCTYBAaTHUCS NU(PPOBIMH IHCTPYMEHTaMH BiAIIO-
BIJTHO 10 KOHKPETHHX MOTPEO KOXKHOT KEPTBH.

4 IIpumimxa. TIpaBo Ha JOCTYI 10 [HTepHETY € Haiinepumm
Ta HallQyHIaMEeHTaJIbHIIIMM TIpaBoM y XapTii npaB JIOIUHI
ta npuHImiB [HTeprety. Y 2007 pomi Komiter minicTpiB Pagn
€Bpornn y «PekoMeHaalil o/10 miIBUIIEHHs [IIHHOCTI [HTepHeTy
SIK CYCHIJIBHOI CITy)OM» HaroJoCHB, IO «I0CTyI 110 [HTepHeTy,
3[aTHICTh Ta MOXKJINBICTh KOPUCTYBAaTUCS HUM MAlOTh PO3TIIA-
aTUCA K HEBiJ €MHI KOMIIOHEHTH IMOBHOLIIHHOTO 31i1MCHEHHS
MpaB JIFOJWHKU Ta OCHOBOMOJIOKHUX CBOOOJ B iH(DopMamiiHOMY
cycninecTBi» [CenesnpoBa O. M. '[HTepHET mpaBo i Horo micue
B cucteMi iHpopmaniliHoro npasa’ (2013) 2-2 Bueni 3amuc-
ku TaBpilicbKOro HaliOHAJILHOTO yHiBepcHuTeTy iM. B. Bepnan-
cbkoro 236-240.< http://www.juris.vernadskyjournals.in.ua/-
journals/2013/2-2 2013/35.pdf> (nara 3Bepuenns: 11.04.2024)].

€CI1JI Takox BU3HAB, IO JOCTYII IO IHTEPHET KOHTEHTY
€ pyHIaMEeHTAITBLHAM MPABOM JIFOIUHH, SIKe MOXKe OyTH 0OMeKeHe
JIMIIE Y BUHATKOBHX Bunajakax. Tak, y pimenni €CIUI Yildirim
v. Turkey 3a3naueno, mo «IHTEpHET CTaB OJHUM 3 OCHOBHHX
3aco0iB 3/1fiCHEHHS MpaBa Ha CBOOOIY BHpaXCHHS IMOIJISAIIB
Ta cBobozu indopmauii». Hatomicts sik Binmivae JI. Tapacenko
y 3aKOHO/IABCTBI YKpaiHM HEMae BiIIIOBIIHUX MPAaBOBUX HOPM
I0/I0 TIPaBa Ha AOCTY 0 IHTepHETY, T 3aKOHOAABEI[b KOTHIM
YUHOM HE rapaHTy€ rpoMajissHaM MO)KJ'[HBOCTi BHUKOPUCTOBYBaTH
InTepHeT Ha PiBHI CIIEIIaTEHOTO 3aKOHOABCTRA.

Brim Ha cripaBeTBe 3ayBaXKeHHS aBTOPA, IPABO HA JOCTYII
10 [HTepHeTy OXOIUTIOE He JIMIIEe TeXHIYHY Ta eKOHOMIuHY, a i
IIpaBOBY CKJIa0BY. [IpaBoBi yMOBH BKIIIOUArOTh B ce0e Taki cKila-
IOBi: 1. nep>kaBa MOBUHHA BU3HABATH, 1110 KOXKEH Ma€ MPaBo Ha J0-
cTyn 1o [HTepHeTy, Ta rapaHTyBaTH 31ii{CHEHHS [[LOTO NpaBa; 2.
JieprkaBa TIOBHHHA 3a0€3IIeUUTH MOXKIIMBICTH IPOBaiiepam Impa-
LIOBAaTH Ha PUHKY IIUX MOCIYT (3a0e3meueHHs JOCTyITy poBaiiae-
piB Ha PHHOK). 3. IeprkaBa He OBHHHA BTPYYaTHCs y BiJTHOCHHU
«kopucTyBau [HTepHeTYy — mpoBaiinepy. [1pn oMy 10 IpUHINIIB
JocTymy 10 [HTepHeTy BiH BiTHOCHUTD, 30KpeMa PiBHICTH TOCTYITY
1o [urepHery (noctyn a0 [HTepHETY Mae Ha/laBaTHCS 32 PO3YMHY
LiHy i OyTH HeAUCKpUMIHAIIHHIM. [lepkaBa MOBUHHA CTBOPHTH
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11. Ocmannim npunyunom L{KII eucmynae 6u-
MO2a Y32002ceHOCMI MeMni6 Ybo2o npoyecy i3 pigHem
Yupposoi KomnemenmHoCmMi YNOBHOBANCEHUX OCID
O0pP2aHi8 KPUMIHATLHOI I0CUYII.

BpaxoBytoun, mo nudpoBa KOMIETEHTHICTh
€ HOBHM IOHSTTSM JIJIsl IOPUJIMYHOT HAyKH Tepiie
3a BCE XOT1JIOCS O 3BEPHYTHUCS 10 TEPMiHOJIOTTYHOTO
amapary, aJpke B JIiTepaTypi 3yCcTpidaeThes Taki Tep-
MiHU SIK «IIH(PpPOBa KOMIIETEHTHICTE» Ta «IU(PpOBa
KOMIETEHLis». Y bOMY CEHCI MU MOAIIEMO TyMKY
M. C. T'onnoBaHb, IKMH Ha IiACTaBl JOCHIIKEHHS
€THMOJIOTTYHOTO BU3HAYEHHS IIOHSITh «KOMITETEHIIIS»
Ta «KOMIIETEHTHICTh 3a3Hayae, 1o «KommnereHmis —
1le TIeBHA HOpMa, TOCSATHEHHS SIKO1 MOYKE CBITUUTH
PO MOKJIMBICTh MPAaBUILHOTO BUPILICHHS SIKOTO-
HeOy/b 3aBIaHHS, 2 KOMIIETEHTHICTh — II€ OIliHKa
nocsTHeHHs (a00 HegocsaTHeHH:) miel HopMu. Kowm-
METEHTHICTh BUCTYNA€E B YKPATHCHKIi MOBI SIK SIKICTb,
XapaKTepUCTHKA 0COOM, sIKa JTO3BOJISIE ili (200 HABITh
Jlae MPaBO) BUPINIYBATH TICBHI 3aBIaHHS, BHUHOCH-
TH pilICHHS, CY/DKEHHS Yy MeBHiH ramy3i. OCHOBOIO
i€l AKOCTI € 3HaHHA, 0013HAHICTh, JOCBIJI COLiajb-
HO-TIpodheciiHOl MisIpHOCTI JonuHu. [{um camum
MiIKPECTIOETHCS IHTETPAaTUBHUI XapakTep MOHTTS
«KOMITETEeHTHICTH».! Ha mijicTasi BUILE BUKIIALEHOTO
BBaXKA€EMO, 110 B KOHTEKCTI HAIIOTO JIOCIiKEHHS
O1BII MPABUIIHFHUM € BUKOPUCTAHHS MTOHATTS «ITU (-
POBa KOMIIETEHTHICThY.

L{isikoM 3p0O3yMijio, IO HEOAMIHHOIO YMOBOIO
nndpooi Tparchopmalii KpUMiHATHLHOTO TIPOBa-
JOKeHHS € (hopMyBaHHS U(DPOBOT KOMIIETEHTHOCTI
MPaIiBHUKIB OpraHiB KPUMIHAIBHOI FOCTHIII{, Ha 110
3BEPTAETHCS OKpEMa yBara Mi>KHaAPOIHOIO CIIIBHO-
toto. Tak y Bucnoky Ne 14 KPEC minkpecieno,
1110 HOBE 3aKOHOJABCTBO 3 MUTAHb AiDKUTAJII3aLii Mae
HaOpaTv YMHHOCTI TIIBKU MICJS TOTO, K CUCTEMH
IT GynyTh anmanToBaHi 10 HOBUX BUMOT, a KaJpPOBHIA
mepcoHaN cyny Oylae HaBYCHUU BIATIOBIIHUM YH-
HOM.... Cyaai Ta amapaTt cyly MarmTh IpPaBo
Ta 3000B’A3aH] IPONTH NEPBUHHUI Kypc HaBYaHHS
3 Bukopuctanus 1T, a Takok HACTYITHI KypCH ITiIBH-
mieHHs kBamigikanii (m. 39). €Bpomneiicbka KoMicis
MoTIiepeariia mpo Te, M0 CYAJi Ta MPAIiBHUKA CYILy

YMOBH KO)KHOMY TPOMa/SIHUHOBI HE3aJIeKHO Bijl pacH, KOIbOpY
IKipH, CTaTi, HALIOHAIBEHOCTI U JOCTYILy 10 Mepexi [Hrepuer).
[Tapacenxo JI TIpaBo Ha noctym 1o inTeprety’ (2020) 71 BicHuk
JIeBiBChKOTO YHIBepeutety. Cepist topuanyuHa. 53—61].

' Tonosaus M. C. ’KoMreTeHIiist i KOMIIETEHTHICTb: JOCBij
Teopii, Teopis noceimy’ (2008) 3 Buma ocBita Ykpainu 23-30
<https://core.ac.uk/download/pdf/324272272.pdf> (nara 3Bep-
HeHust: 16.01.2024)

MOXKYTb HEIOCTaTHHO A0OPE BOJIOAITH €JIEKTPOHHUMU
taTopMaMu JUIst JOCTYIY 10 JOKYMEHTIB, 31iHCHEH-
Hsl €JIEKTPOHHOTO YIIPABIIiHHS CIIPaBaMH, BKITFOUAFOUYH
MOJlaHHS B €JIEKTPOHHOMY BHIJISJI Ta €JIEKTPOHHI
ITiIIVICH, €JIEKTPOHHE YIIPABIiHHS CIIPaBaMy Ta OMIIi1
JUTsl IPOBEJICHHSI BijicoKoHpepeHiiin. O0poOKka KOH-
¢bigenuiitnoi iHpopmalii B enekTpoHHiN Gopmi 03Ha-
yae, 110 Cyl Ta CyJOBUH EPCOHAI NOGUHHI NOKPA-
wumu ¢80t 00I3HAHICMb W00 3aco0is 3axucmy 0a-
HUX ma eapaumii KOHQIOeHYIIHOCMI, 8KIUAIOYU
8I0N0GIOHE HAYIOHATILHE 3AKOHOOABCIBO MdA MINC-
HapoOwni cmanoapmu. Takox Oys0 O KOPUCHUM Ha-
BYAHHS 3 IPOBEICHHSI IUCTAHIIIMHUX CITyXaHby (1. 31
BucnoBkiB).? Toxx hopmyBaHHS 1H(POBOT KOMIIETCHT-
HOCTI Ma€ CTaTh OKPEMHUM HaIpsMOM y HaBYaHHI
Ta MiJBUILEHHI KBaTi]ikamii mpaBHHUKA.

Bucnosxku. [Tomyk onTuManbHIX MEX HUPPOBI-
3allii KpUMIHAJIBHOTO MPOBA/KEHHS BUMArae Gopmy-
JIOBaHHS (BUOKPEMIICHHS) Ta PO3IJIS] OCHOBHHX I10-
JIO>KEHb IPUHLUIIOBOTIO XapaKTepy, CyKyIHICTh SIKUX
€ HeoOX1THOO JIJIsl BpaXyBaHHS B epediry 31iicHeH-
Ha uudposizanii. Taki IPUHLKIN CBOEIO YEPTOIO
€ OCHOBOIO Ui (hOPMYITFOBaHHS TIOXIAHUX BiJl HUX
O1UJIBII KOHKPETHUX BUMOT IPAKTUYHOTO XapaKTepy —
CTaH/apTiB LUQPOBi3aLii KPUMiHAIBHOTO IPOBAHKEH-
HSL.

[IpoBeneHe nociiKEHHS HAJIA€ TTiICTaBU BUOKpE-
mutu Taki ctangaptu L[KII: BepxoBeHCTBO mpaBa;
MpaBOBa BU3HAUCHICThH; MPIOPUTETHICTE ITU(POBOTO
(dopmary; rHydKicTh Iporecy udposizarii; 3actocy-
BaHHSI PU3UKOOPIEHTOBAHOTO MiAXONY; 30€pexKEeHHS
TIPOBITHOT POJTI JIFOACHKOTO (hakTopa MpH MPUHHATTI
KpUMiHAJBHUX MPOLECyaIbHUX PILLIEHB; € TPO30PICTh
BHKOPUCTAHHS MTUPPOBUX TEXHOJOTIH B KPUMiHAIb-
HOMY IPOBAKCHHI; MOKJIAJICHHS BiAIMOBITAIBHOCTI
3a PU3HKH, CYMyTHI X 3aCTOCYBAHHIO MiJ 4ac KpuMi-
HaJIbHOT POLIELypH, Ha ITPEICTABHUKIB OpraHiB KpH-
MiHAJBHOI I0CTHUIIT; 3a0e3nedeHHs iHGopMaliiHol
Oe3rexu (kibepOe3nexkn) KpUMiHATBLHOTO ITPOBAKEH-
HsT; BUMOTA Y3TODKEHOCTI TEMITiB TIPOIIECY IUPPOBi-
3amii 3 piBHEM HUPPOBOI KOMIIETEHTHOCT] YTIIOBHO-
Ba)XKEHUX 0Ci0 opraHiB KpuMiHaibHOI focTumii. [1ia-
KPECIUMO, 1110 KOKEH 3 BU3HAYEHUX HaMU IIPUHLHIIIB
(crapmapriB) LIKII € HanpsiMOM OKpeMOTo MpenMeT-
HOTO IOCTIDKEHHS i1 KyTOM 30py BiZILIyKaHHS ONTH-
MaJTbHAX MEX I poBi3allii KpUMiHAIEHOTO MPOBa-

2 BucuoBok Ne 14 (2011) KoHcynbTaruBHOI paau

€BpOIIEIChKIX cyuiB 10 yBaru Komitery minictpiB Pagu €Bporu
mpo npasocynas Ta indopmaniitai rexnonorii (IT) URL: https:/
rm.coe.int/opinion-n-14-2011-on-justice-and-information-
technologies-it-/16806alfc0 (nara 3BepHenns: 12.03.2024)
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JOKeHHS. BTiMm numie koMIiekcHe iX AOTpuMaHHS O Ta JOCSTTH OaXaHOTO pe3yiabrary Hudpoizarii
37aTHE 3a0€3MeYHTH IIpaBa Ta 3aKOHHI IHTEPECH 0CO-  KPHMIHAJIBHOTO MTPOBAKEHHSL.
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Tnuncoxa H. B., Knenka /1. 1.
Ilpunyunu euznauennsa po3ymHux mexc YUPposizauii KpUMIHAILHO20 NPOBADIHCEHHA YKpainu

Y emammi oocnidocyromvca 3acaonuui ochosu npoyecy yugposizayii KpUMIHAILHO20 nNposaddicentHs. Aesmopamu
BUZHAYAEMBCS NOHAMMA MEXNC YUDPOBI3ayii KPUMIHATLHO20 NPOBAONCEHHS, NIO AKUMU 3ANPONOHOBAHO POIYMIMU 3YMOG-
JIeHI HUZKOI YUHHUKIG NeBHI «KOPOOHUY» YUPPOBO2O OCHAUEHHA KPUMIHATbHOL npoyedypu ma HeoOXiOHUIl pigeHb HOpMa-
mueroi adanmayii yiei yapunu 00 dioxcumancepedosuwya. Iowyk maxux OnmumanbHux mexc yugposizayii Kpuminaib-
HO20 NPOBAONCEHHSL BUMALAE POPMYNIOBAHHS (BUOKPEMIIEHHS) MA PO32TIA0 OCHOBHUX NOLONCEHb NPUHYUNOBO20 XAPAKMe-
DY, CYKVIHICMb AKUX € HeOOXIOHOW OJis 8pAXy8anHs 6 nepedicy 30ilicHenHs yugposizayii. Taxki npuHyunu c8o€i yepeoro

48 MuTaHHsA 60poTbGH 3i 3I0YHHHICTIO ISSN 2079-6242 Bunyck 47 ° 2024



NPUHLMNKY BUSHAYEHHS PO3YMHUX MEH{ LIMdPOBI3ALIT KPUMIHANIBHOO NPOBAAEHHSA YKPATHH

€ OCHOB010 07151 POPMYTI06ANHS NOXIOHUX IO HUX OLIbU KOHKPEMHUX 8UMO2 NPAKMUYUHO20 XAPAKmepy — CMaHoapmis
Yudposizayii KPUMIHAILHOZ0 NPOBAOINCEHHSL.

Ha niocmasi 0ocniosicenms, MidicHapoOHux akmie ma 0OKMPUHAILHUX HANPAYIOE8AHb AGMOPAMU SUOKPEMIEHO MAKI
cmanoapmu yudposizayii KPUMIHATLHO20 NPOBAOICEHHS BEPXOBEHCIBO NPABA, NPABO6A GU3HAYEHICIb, NPIOPUMEMmHICTIb
yugpposozo gopmamy,; enyuxicmo npoyecy yuppoesizayii; 3acmocysanis pusUKoOPIEHMOBAH020 NiOX00Y, 30epedicenis
NPOBIOHOT PO TOOCHKO20 (hakmopa npu NPUUHAMMI KPUMIHATbHUX NPOYECYANbHUX PIlleHb, € NPO30PICb BUKOPUCTAH-
HSL YU@poBUX MexHoN02ill 8 KPUMIHATbHOMY NPOBAOICEHHI, NOKAAOCHH S IONOBIOAILHOCI 34 PUBUKU, CYRYMHI IX 3a-
CMOCYBAHHIO NIO 4AC KPUMIHANBHOL Npoyedypu, Ha npedCcmasHUKié Opeamie KPUMIHAIbHOL iocmuyil; 3abesneyents inpop-
Mayiunol 6esneku (kibepbesneku) KPUMIHATbHO20 NPOBAOINCEHHSL, BUMO2A Y32004CeHOCII MeMNie npoyecy yugdposizayii
3 pigHem yu@dpoeoi KOMNemenmHoCni YNoGHOBANCEHUX OCIO.

YV sucnosky 3aznauacmocs wo xodxcen 3 susHavenux Hamu npunyunie (cmanoapmis) L{KII € nanpsamom oxpemoco
nPeOMemno20 OOCTIONCEHHSL N0 KYMOM 30PY GIOULYKAHHSL ONMUMAIbHUX MeNC YuPpoGizayii KPUMIHATIbHO20 NPOBAOINCEH-
Hs. Bmim nuwe komniexche ix dompumants 30amue 3abe3neuumu npaea ma 3akoHHi inmepecu ocobu ma oocsiemu 6a-
JACAH020 pe3ybmamy Yupposizayii KpUMIHATLHO20 NPOBAOICEHHSL.

Knrouogi cnosa: kpuminanbre nposadicents, yu@posizayis, npasa 1o0uHU, CManoapmu yu@posizayii KpumMiHab-
HO20 NPOBAOICEHHSI.

Glynska N. V., Klepka D. I.
Principles of determining reasonable limits of the digitalization of criminal proceedings in Ukraine

In the article, to examine the basics of the process of digitization of criminal proceedings. The authors define the
concept of the limits of the digitalization of criminal proceedings, under which it is proposed to understand certain
«bordersy of digital equipment of the criminal procedure determined by a number of factors and the necessary level
of regulatory adaptation of this area to the digital environment. The search for such optimal limits of digitalization
of criminal proceedings requires the formulation (identification) and consideration of the main provisions of a principled
nature, the totality of which is necessary to take into account in the course of digitalization. Such principles, in turn, are
the basis for the formulation of more concrete requirements derived from them of a practical nature — standards for
digitalization of criminal proceedings.

Based on the study of international acts and doctrinal developments, the authors have singled out the following
standards of digitalization of criminal proceedings: the rule of law, legal certainty; priority of digital format; flexibility
of the digitization process; application of a risk-oriented approach, preservation of the leading role of the human factor
in making criminal procedural decisions; there is transparency in the use of digital technologies in criminal proceedings,
assigning responsibility for the risks associated with their application during criminal proceedings to representatives
of criminal justice bodies; ensuring information security (cyber security) of criminal proceedings; the requirement that
the pace of the digitization process be consistent with the level of digital competence of authorized persons.

In the conclusion, it is noted that each of the principles (standards) of the CCP that we have determined is the direction
of a separate thematic study from the point of view of finding the optimal limits of digitalization of criminal proceedings.
However, only their comprehensive observance can ensure the rights and legitimate interests of a person and achieve the
desired result of digitalization of criminal proceedings.

Keywords: criminal proceedings, digitalization, human rights, standards of digitalization of criminal proceedings.
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I K. Aeocesa, xannuaaT IOPUANIHAX HAYK, CTAPIITAH
HayKOBHH CITIBPOOITHHK, MPOBiTHNI HAyKOBUH CIIiB-
pobGiTHHK HayKoBO-1OCIiAHOTO IHCTUTYTY BUBUCHHS
po0IeM 3JIOYMHHOCTI

iMeHi akanemika B. B. Cramuca

HamionansHOi akaaemii mpaBoBUX HayK YKpaiHH

PO3BUTOK TEXHOJIOTIH IITYYHOI'O IHTEJEKTY
I JOTPUMAHHA ITPAB JIIOAUHU: IPOBJIEMU 3ABE3IIEYEHHA
BAJIAHCY

IMocTranoBka npodaemMu. TeXHONOTIT MTYYHOTO
inTenexry (LLI) Gararo B oMy momomararoTh peai-
3aIrii MpaB JIFOMHYU, HATAl0Th TH MOXKITUBICTh TIOKpa-
IIUTH Ta MOJIETTIUTH CBOE KUTTS. 3aBISKH CBOIH MO-
TYXHOCTI, MacITady 1 MBUAKOCTI 00poOieHHs iHpop-
Manii cucremu I nmigBUIyIOTh €PEKTHUBHICTH
1 pe3ynbTaTuBHICTH POOOTH, 3aMiHIOIOTH ITPAIliBHUKIB
Ha HeOe3MEeYHUX JIIITHKaX Ta BUKOHYIOTh 3a HUX BU-
CHAXXITUBY POOOTY.

Buakuii mporpec y ranysi LI npusBoanTs
JI0 MiJBUINCHHS pPiBHS 3a0€3IMEeUeHHs mpaB 0cid
Ha OCBITY, JOCTaTHIl PiBEHb KUTTS, OXOPOHY 3/I0POB 41,
coliajbHy Ta MEAMUYHY JoroMory Ta iH. OqHak € Oa-
raTo MPHUKJIAJiB CTOCOBHO TIOMHIIOK Y POOOTI CHCTEM
I, 1o mpu3BOAATH 10 MOPYIIEHHS (pyHIaMEHTaIb-
HUX IpaB 1 cBoOO JitonuHu'. ToMy 10CTiKEHHS IPH-
YMH BUHUKHEHHS MOMUJIOK y poboti cucrem LI Ta
BH3HA4YEHHs 0aJaHCy MiX PO3BUTKOM TEXHOJOTIH
LI i mocTprIMaHHSM TIPaB JIFOAUHH € aKTyaJTbHUMH.

AHaJi3 ocTaHHIX J0CHiI:KeHDb i myOJikamiii.
[IpoGnemu BU3Ha4YEHHS HAMPsIMiB BUKOPUCTAHHS
I 'y pi3HuX cdepax MisITBHOCTI JIIOAWHY Ta X IPaBo-
BOTO PETYITFOBaHHS JIOCIIKYBaJIUCh OaraTbMa Bi-
TYU3HSIHUMMU 1 3aKOPJJOHHUMH JIOCITITHUKAMH, a CaMe:
M. Kapuercekum ta O. Pagyraum (2023)?, B. Iles-

' TaiiBoporceka b. *Tpiymd Ta 3arpo3u MITy4HOTO

IHTENEeKTY — SIK HeHPOMEPEKi BIUTUBAIOTH HA HALIIC KUTTS 1 SIK BOHH
3akoHoaaBuo perymoiotees’ (Cityhost.UA, 04.09.2023) <https:/
cityhost.ua/uk/blog/triumf-ta-zagrozi-shtuchnogo-intelektu-yak-
neyromerezhi-vplivayut-na-nashe-zhittya-i-yak-ce-zakonodavcho-
regulyu-tsya.html#the-top-5-major-failures-of-AI> (nara 3Bep-
Hennst: 01.05.2024).

2 Karchevskyi Mykola, Radutniy Oleksandr. *Artificial
Intelligence in Ukrainian Traditional Categories of Criminal Law’
(2023) 1 (19) Bicauk Acomiamii KpUMiHaIBHOTO MpaBa YKpai-
uu 1-25 https://doi.org/10.21564/2311-9640.2023.19.281123

gykom (2023)°, B. Illenitexom (2024)*, Typyroro O.
(2022)°, A. Jecni (2021)°, Ani @. Kabona (2022),
b. Konowm (2023)8 ta in. He3Baxxarouu Ha 3HAYHY KiJb-
KICTB ITyOJTiKaIliif 010 3a3HaYeHUX [TUTaHb, TIPOOIIe-
MH MOKITUBOTO IOPYILIEHHS TPaB JIOAUHU BHACIIIOK
HEKOPEKTHOTO BUKOpHcTaHHs TexHoiorii LI mocii-
JOKEHO II1e HeZI0CTaTHbO.

MeTo10 cTaTTi € 1OCHIKeHHSI IPUYUH BHHHK-
HEHHS IOMUWIOK y poOoTi cuctem LI, BuokpemieHHs
HarpsMiB HETaTUBHOTO BIUIUBY TexHomorii LI Ha
IpaBa JIOAMHHU Ta (POPMYIIOBAHHS MPOMO3ULIIH 1010
3a0e3mneueHHs 0ajJaHCcy MiXK PO3BUTKOM TEXHOJIOTiH
LI 1 36epexeHHsIM TTpaB JIOIUHH.

> IleBuyk B. M. ’llIty4nuii iHTeNeKT B KPUMIHATICTHULI :
npoOJIeMH, MOXKIIUBOCTI, IEPCICKTUBU [Hpopmayiline 3abe3-
neyenns po3cnioyeanna snouunie: mam-iu X Misxcuap. kpyanozo
cmony (Oneca, 19.05.2023) 8§9-97

4 Shepitko, V., Shepitko, M., Latysh, K., Kapustina, M., &
Demidova, E.. ’Artificial intelligence in crime counteraction:
From legal regulation to implementation’ (2024) 7(1) Social and
Legal Studios 135-144. https://doi.org/10.32518/sals1.2024.135

5 Typyta O. B., Typyra O. II. *IlITy4nuii iHTenekT Kpi3zb
npusMy QynnameHTansHuX npas Jronuan’ (2022) 71 Haykoswuii
BICHHK YXKTOPOJICHKOTO HAI[iIOHAJILHOTO yHiBepcHTeTy https://
doi.org/10.24144/2307-3322.2022.71.7

¢ Leslie, D., Burr, C., Aitken, M., Cowls, J., Katell, M.,
and Briggs, M. Artificial intelligence, human rights, democracy,
and the rule of law: a primer (The Council of Europe., 2021)
<https://www.researchgate.net/publication/350808360 Artificial
intelligence_human_rights democracy and the rule of law a
primer> (nara 3BepHenHs: 02.05.2024).

7 Ali Faghiri Kabol. *The Use Of Artificial Intelligence In The
Criminal Justice System (A Comparative Study)’ (Webology, 2022)
<https:// www.researchgate.net/publication/365027297 The Use
Of Artificial Intelligence In The Criminal Justice System A
Comparative_Study > (nata 3Beprenss: 02.05.2024).

8 Kohn B., Pieper F-U. ’Al regulation about
the world’ (Taylor Wessing, 09.05.2023) <https://
www.taylorwessing.com/en/interface/2023/ai---are-we-getting-
the-balance-between-regulation-and-innovation-right/ai-
regulation-around-the-world> (nara 3Bepuennst: 02.05.2024).
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Buxkuian ocnoBHoro marepiaiy. OctanHi qocsr-
HEHHS 3 IPUBOAY PO3POOICHHS MOZIeIel MallIMHHOTO
HaBuaHHA (reneparuHoro L) mokazanu HeltMOBIpHI
pe3yNbTaTH 3aBISIKK TOMY, IO LIeH mpoLec 3AiHCHIO-
eThcs OesnepepBHO (24/7) nuisixom 00poOIeHHS Be-
JTMYE3HUX MacHBiB iH(OpPMALIii 1 TPOXOIUTH IBUIKO
4yepe3 BiJICYTHICTh Y HUX JIFOACBKUX €MOIlild, BTOMH,
TOJIOAy Ta 1HIIMX TEPEeroH I HalOUTbII TOBHOTO
crpuitHaTTs iHGOopMariii. OJHI€0 3 OCHOBHUX ifei
MamuHHOTO HaB4aHHs (ML) € Te, mo koM roTep
MO)KHa HABYUTH AaBTOMATU3yBaTH IIPOLIECH BUKOHAHHS
3aBJlaHb, K1 € BKpail CKIAIHUMU a00 HEMOXKIMBUMHU
JUISL pO3B’sI3aHHS iX JIFOAMHOK0'. Take HaBYaHHS SIBJISIE
c0000 MOCTYMOBH aHali3 iHpopMalii (BUXiTHUX
JIAaHUX) 13 PI3HUX JHKEpell, BUSBICHHS MEBHUX 3aK0-
HOMipHOCTEH (IOAiOHOCTI 200 BiIMIHHOCTI) Y TaHUX
JUISL IPOTHO3YBAHHS PE3yNbTaTy Y KOHKPETHOMY BH-
nanaky®. Ockinbku Momyib 1T HaB4aeThCs 3a 3a3/a-
JIeTiAb 3aJJaHUM aJTOPUTMOM 1 HE 3[]aTeH OLIHIOBATH
SKICTh «HaBYAIIBHUX» MaTepiajliB, TO BiJ SKOCTI i TIO-
BHOTH iH(pOpMAIIii, 10 aHai3y€eThCs, Ta HAMIHHOCTI
i1 [Kepen 3alIeKUTh SKICTh «HaBUAHHS» CUCTEMHU
LI # mpaBUIIBHICTH PIIIeHB, SKi HEIO TPUHMAIOTHCS.

Hocnigauku Benukoi Bpuranii BuokpeMuim HU3-
Ky PU3UKiB BUCOKOTO PiBHS BHACIIIOK BUKOPUCTaHHS
cuctem LI, cepen sSIkuX HAHEOC3NEUHIIIIM € PU3HKH
(hi3UYHOT IIKOM JIIOISIM 1 MaliHy Ta HIKOAM ITCHUXI9HO-
My 3710poB’10°. BueHUMH JT0OBEICHO, 110 TEXHOJOTIT
LI, sixi BUKOPHUCTOBYIOTHCS Y NIPABO3aCTOCOBHIN [Ti-
SITBHOCTI, MOKYTh CIIPHYUHHUTH 200 MMOCHIIUTH JTUC-
KpUMiHAIi10, 10 MPU3BOIUTH A0 MOPYIICHHS MpaBa
Ha CIIPaBe/IIMBE MPaBOCYIIS".

LI cTaBuTh i 3arpo3y cBOOOTY BUPAKEHHS 110-
DIISAIB, acowialii Ta 310paHp yepes 301MpaHHs i aHaii3
iHpopMamii mpo HisANBHICTH JrOAeH (OHIAMH
Ta oduiaiin), 0OpoOJICHHS TX peecTpaliiHuX JaHUX
Ta aHaJji3 JiH Mij] 4ac Bi/IBilyBaHHs BeO-CaMTIB Ta CO-

! Kunapk E. "Tlizpy4HuK 3 MAIIHHHOTO HABYAHHS [UIS O~
Y4aTKiBIIB: 10 Take, ocHoBH ML’ (Guru99, 2024) <https://
www.guru99.com/uk/machine-learning-tutorial. html> (mara
3sepHeHHs: 02.05.2024)

2 Leslie, D., Burr, C., Aitken, M., Cowls, J., Katell, M.,
and Briggs, M. Artificial intelligence, human rights, democracy,
and the rule of law: a primer (The Council of Europe, 2021) 7
<https://www.researchgate.net/publication/350808360 Artificial
intelligence human_rights democracy and the rule of law a
primer> (nara 3BepHeHHs: 02.05.2024)

3 DeGrave, A. J., Janizek, J. D. & Lee, SI. *Al for radiographic
COVID-19 detection selects shortcuts over signal” (2021) 3 Nat
Mach Intell 610-619 https://doi.org/10.1038/s42256-021-00338-7

4 Micklitz H-W, Pollicino O, Reichman A, Simoncini A,
Sartor G, De Gregorio G, eds. In: Constitutional Challenges in the
Algorithmic Society. Cambridge University Press; 2021. 342 p.
https://doi.org/10.1017/9781108914857

uianbHuX Mepesk. ComianbHi Mepexi BUKOPUCTOBYIOTh
LI st aHamizy iHAWMBIMTyaTbHUX BIIOJ0OAaHB KOpPHC-
TYBadiB i3 METOIO TIPOTIOHYBAHHS 1M MIEBHUX MyOJTiKa-
it 1 pexiaaMu JuIsl TiATPUMKHU B3a€MOJIT 3 HUMHU.
HII Takox 3aCTOCOBYETHCS Il CTBOPEHHS (hasbIIn-
BUX (hoTo- Ta Bijieo-Marepiaiis, migpoOIeHuX 00TiKO-
BHX 3aIlUCIB Ta iHIIOro chaOpUKOBAHOTO KOHTEHTY,
SIKUI MOJKE 3aBa)KaTH JIIOIMHI KPUTUIHO MHCIUTH.
Taki MaHITyJISAIIT MOXKYTh IPU3BOANTH J10 POPMYBaH-
HSl CIOTBOPEHUX YSBJICHb Ta HaBiTh A0 (POPMYBaHHS
AHTUAECMOKPATUIHHUX a00 HACHIIBHUIBKUX CBITOIVIS-
niB. be3BianoBiagbHe BUKOPUCTAHHS aJITOPUTMIB
I, sixi 3AiCHIOIOTH MOHITOPUHT AYMOK 1 TIOTJISIIIB
JFONEH, MOXKE MIPU3BECTH 10 GOPMYBAHHS y HUX «I10-
TPIOHUX» AYMOK Ta MPUAYLICHHS iHAKOMHCIICHHS.

Cucremu LI MOXXyTb OTpUMaTH TOCTYIH 10 BEIH-
YEe3HUX 00CATIB JAHUX TIPO JIFOACH 1 00poOIIATH iX 3 He-
HMoBipHOIO mBUAKICTIO. LIITyuyHUl iHTENEKT MOXKe
POOUTH IIPOTHO3H 1010 ITOBEIIHKH, TYLIEBHOIO CTaHy
Ta ocobucrocteit moauau. CUCTEMU BifecrocTepe-
KEeHHS 3 (DYHKII€I0 pO3ITiZHABaHHS OOIMYYsl MOXKYTh
CTEXMTH 32 JIIOAbMH 0€3 1X 3r0IH, 110 MOPYIIyBaTHME
IpaBa JFOAMHU Ha OCOOUCTE TIPUBATHE JKUTTS Ta 3MY-
uryBarty ii 3MiHIOBaTH CBOIO MOBEAIHKY IPH MMiA03pi,
110 32 HEIO CIIOCTEePiraroTh a00 aHaJi3yIoTh 11 il

Hayxosui Eccekchkoro yHiBepcuTeTy JIHIUTH BU-
CHOBKY, 1o TexHoJorii [ micTsiTh noTeHniiiHy 3a-
rpo3y Uit KOH(DiIEeHIIHHOCTI Ta JIFOACHKOI TiTHOCTI
yepes Te, 0 YacToTa TIOMHIIOK CUCTEMH Bi/I€0CIIOC-
TepekeHHsI OpUTAaHCHKOI MOMILil, sIKa 3a JOTIOMOTOI0
LI 3mificHIOE po3Mi3HaBaHHS O00IWYYS, CTaHO-
BUTH 81%>. ToOTO mporpama MoxKe MOMHUIIKOBO 1JICH-
TU(IKYBaTH SIK IM1/I03PIOBAHUX YOTUPHOX 13 1T ATH He-
BHUHHHX 0Ci0.

AMepHKaHCbKa CIIIJIKa TPOMASTHCBKUX CBOOOA
BUSIBIJIA, IO TEXHOJIOTiSl pO3Mi3HABAHHS OOIHYYs
Amazon yacrile no3Havasna JroAeH i3 TEeMHUM KOJIbO-
pOM MIKipH sK 3M09uHIB. Jlocmiaauku Texachkoro
yHiBepcutety B Jlaymiaci BCTaHOBWIIH, 10 PO3pOOIICH]
y Cxignit Azii cucremu LI kpamie po3nizHaroTh ocid
CXiJTHOA31aTCHKOI 30BHIIITHOCTI, @ CTBOPEHI B 3aXiTHUX
KpaiHax anropuTMH TOUHiIIE (PYHKIIOHYIOTb IIPH BH-
SIBJICHHI 0Ci0 €BPOIEHCHKOT 30BHILIHOCTI®.

> England R. "UK police’s facial recognition system has
an 81 percent error rate’ (Engadget, 04.07.2019) <https://
www.engadget.com/2019-07-04-uk-met-facial-recognition-
failure-rate.html> (nara 3Bepuenns: 05.06.2024)

¢ Daws R. Al is sentencing people based on their
’risk’ assessment’ (ALNEWS, 22.01.2019). <https://
www.artificialintelligence-news.com/2019/01/22/ai-sentencing-
people-risk-assessment/> (nara 3Beprenns: 02.05.2024)
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ABJIEEBAT. K.

Hocninauku yniBepeutety Ilepapio (CLLIA) mo-
BeJIH, 10 OUTBIITICTH BiATIOBIACH HAWOLIBIIT TTOMTYIISIPHOT
cuctemu LI ChatGPT € nenpaBuisHUMHE. 32 PE3yilhb-
taramu aHamizy 517 Binnosineii cuctemu LI ChatGPT
Ha 3anuTaHHs crierianictiB [T-chepu, i cneniamicTa
BCTAHOBWJIH, 110 y 52 % BUIAJIKIB BIAMOBIJII, X04a 1 OyJ1H
CTPYKTYPOBaHUMH 1 I€TaJIbHUMH, aJ1€ MiCTHIIH [TOMHJI-
K1 ab0 HEKOPEKTHI pekoMeHalil (ae3indopmariiro)'.
HaBenene mocimimKeHHS CBIIUYUTEH PO HEOOXiTHICTH
3aCTOCYBaHHS KPUTUYHOTO MiIXOMy O BUKOPUCTAHHS
LI i gac BUpINICHHS BaKIIMBUX 3aB/IaHb, a BIIMOBI
cucremu 11 ChatGPT kpaiie BUKOpUCTOBYBaTH ISt
OTpUMAaHHS IOCWJIaHb Ha HaJliliHe JKeperto iHopmMarii
abo JuIs TeHepyBaHHS Ta OOTPYHTYBAHHS HOBHX il
1 HANPSIMIB JIOCJTIDKSHHS, 1010 SIKMX OCTATO4HE PillICH-
Hs1 puiiMae JroanHa ((axisBems).

Cucremu 11 BUKOPHCTOBYIOTHCS B ITPAaBOOXOPOH-
HUX OpraHax pi3HHX KpaiH JJisi OLiHKHK 0ci0, sIKi Ma-
I0Th CyAUMicThb. L1 TEXHOOTIT I'PyHTYIOTBCS Ha aro-
pUTMax MaIIMHHOIO HAaBYaHHS Ta MPU3HAYEHI AJIs
MPOTHO3YBaHHS PU3HKY MOBTOPHOTO BUMHEHHS 3J10-
4yiHiB. BOHM BILTMBArOTh HA PIlIEHHS CY/IB Ta CIIiB-
poOiTHHKIB opraniB mpodarii. Hanmpuknan, y Benmkiit
Bpuranii cucrema oninku pusuky Oasys (Offender
Assessment System) ponomarae 3MEHIIUTH BILTUB
JIFONICHKOT YTIepeKEHOCTI TPH MPUHHATTI PillIeHb, aie
11 aJIFOPUTMHU 3AJIUIIAIOTHCS «YOPHOK CKPUHBKOIO»
gepes3 BiZICYTHICTb IOCTYITy 10 JaHUX Ta HEIOCTATHIO
MPO30piCTh®. AHANIOTIYHI CHCTEMHU BUKOPUCTOBYIOTh-
csy CIIIA Tta Ykpaini®.

BukopuctanHs 3aBiJOMO yNepeIKeHUX CUCTEM
MOX€ IPU3BECTH 10 MOMUIIKOBUX PIilIEHb LIOAO 3a-
CTOCYBaHHA 3ac00iB MPUMYCY 10 HEBUHHHX 0Ci0
Ta HEMPaBUJIBHOTO OLIIHIOBAHHS «PH3HKY» IIOBTOPHO-
T'0 BUMHEHHSI 37I0YMHY (IIOBTOPHOTO 3aCyIKECHHS IIPO-
TSATOM JIBOX POKIB IiCIIsl 3BUTBHEHHS) TiJ] Yac MpH-

! Samia Kabir, David N. Udo-Imeh, Bonan Kou, and
Tianyi Zhang. ’Is Stack Overflow Obsolete? An Empirical Study
of the Characteristics of ChatGPT Answers to Stack Overflow
Questions’ Proceedings of the CHI Conference on Human
Factors in Computing Systems (May 11-16, 2024, Honolulu, HI,
USA) 1-17 <https://doi.org/10.1145/3613904.3642596 > (nara
3pepHeHHS: 02.05.2024).

2 Hamilton M., Ugwudike P. A "black box’ Al system has
been influencing criminal justice decisions for over two decades —
it’s time to open it up’ (The Conversation, 2023). <https://
theconversation.com/a-black-box-ai-system-has-been-influencing-
criminal-justice-decisions-for-over-two-decades-its-time-to-open-
it-up-200594> (nara 3BepHenHs: 02.05.2024).

3 Xpunys B. ’B VkpaiHi [ITy4HHIi IHTEIEKT OLIHIOBATHME
BipOTiHICTH MOpynIeHHs 3akoHiB’ (CynoBO-IOpUANYHA ra3eTa
B Ykpaini, 21.09.2020) <https://sud.ua/ru/news/ukraine/179753-v-
ukrayini-shtuchniy-intelekt-otsinyuvatime-virogidnist-
porushennya-zakoniv > (nara 3seprenss: 02.05.2024).

HHATTS CYJJOBOTO pileHHs*. 3a pe3ynbraraMu aHaji3y
«tpodimo» ooBuHYBadeHoro cuctema LI 3xificHroe
OIIIHKY TaKOTO PU3HUKY, a CyIs Ha i1 OCHOBI BU3HAYA€E
CYBOPICTBh CyIOBOTO BHPOKY Ta IMpHUKMae pillieHHS
10710 00paHHs 0c00i 3aM001KHOTO 3aX0Ay (JToMatIHii
apelIT, TPUMaHHsI ITi] BapTOIO Ta iH.).

ANTOpUTMIYHE OLIHIOBAaHHS «PU3UKY» PELUIUBY
3II0YMHY 3[IHCHIOETHCS HA OCHOBI IaHUX, OTPUMAaHHUX
i1 yac 1onmuTy ab0 ONMTYBAHHS IT1103PIOBAHKX CITiB-
POOITHUKAMK IPABOOXOPOHHUX OPTaHiB, SIKi MOXKYTb
MTO-Pi3HOMY OI[IHIOBATH TTOKA3HUKH TPEICTABHUKIB
PI3HUX E€THIYHHX TPYI HIONO X IMITyJIbCUBHOCTI, Xa-
pakTepy MOBEIiHKH, COLiaJIbHO-MOOYTOBUX yYMOB,
MarepiagbHOTO CcTaHy Ta iH. Taki maHi He 3aBXKIH
€ 00’ €KTUBHMMH Yepe3 MOXKIIMBI HECBIZIOMI yIiepea-
JKEHHSI, 110 € Pe3yJIbTaTOM KyJIbTYPHUX BiIMIHHOCTEH
OKPEMUX CTHIYHHUX TPYII (JIFOAH 3 PI3HUX KYJIBTYPHHUX
CepeIOBUII MOXKYTh BBKATH OJIHY i Ty caMy eMOIIi-
HY TIOBEJIIHKY TPUHHATHOIO 200 HEMIPUHHSTHO). J{71st
MOJKJTMBOCT] OCKap>KEeHHSI CY/IOBHX PIillIEHb alITOPUTM
cucreMm LI, sixi 31iHCHIOIOTH OLIHIOBAHHS «PU3UKY»
peunaANBY 3JI0YHMHY, Ma€ OyTH JOCTYIIHHUM Ta 3p03yMi-
JIUM JJTSL T CYTHOTO.

[ToMHIKK B OLIIHIOBaHHI «PU3HUKY» PELUANBY 3710~
YUHY MOXKYTbh IMPUBETH JI0 TPAridHUX HACTiAKIB. 30-
kpema, y Benukiit bpuranii odinep npoodarii 3i0pas
JaHl Mpo 3J0YMHLS Ta 3a JOMOMOIOI0 CUCTEMU
LI Oasys 31iiiCHUB Take OIIHIOBAHHS MO0 32-pid-
Horo Jlemiena bennasuia st Cyaji, SIKMii BUHOCHB
BUPOK y cripasi npo mianan. Odiuep BBaxkaB mMano-
WMOBIpHUM, 110 beHmamt, sSIknif MaB i1CTOPir0 HACHITh-
HUIIBKHX [TPAaBONOPYILICHb, MIT OM 3/1iHCHUTH 3JI0YHH
MMOBTOPHO 1 KJIacU(iKyBaB «PHU3UK» SIK CEpeIHiid,
a He BUCOKHWI. Ha 0CHOBI Takoi OIIHKY Cy/I MPHU3HAYNB
3JI0YMHIII0 YMOBHE TIOKapaHHsl, a Yepe3 TPH MICsIIIi BiH
yOHB CBOIO BariTHY APYKHUHY Ta TPHOX MaJIONITHIX
nireir’. e onuH 3acymkeHni 3a BOUBCTBO OyB 3BiJIb-
HeHul 13 B’ s3HuII B 2022 potii 3 OI[IHKOIO CEpeaHbO-
T0 PU3UKY PEIUINUBY 3710unHy. Uepe3 Tpu IOHI BiH
3TBAJITYBAB 1 JKOPCTOKO BOMB MOJIOny KiHKy. Cyn ycTa-
HOBHB, L0 OLIIHIOBAaHHS PU3UKY 3/A1MCHEHO Helpa-
BHIIbHO®, TOOTO MOMUJIKH B OI[IHIOBaHHI PH3HKY pe-

4 Daws R. ’Al is sentencing people based on their

«risk» assessment” (ALNEWS, 22.01.2019) <https://
www.artificialintelligence-news.com/2019/01/22/ai-sentencing-
people-risk-assessment/> (nara 3BepHents: 03.05.2024).

5 Jack Hardy ’Murderer was left free to kill after
probation blunders’ (The Telegraph, 22.12.2022) <https://
www.telegraph.co.uk/news/2022/12/22/murderer-damien-bendall-
left-free-kill-probation-blunders/> (nara 3Bepuenns: 02.05.2024)

¢ Simi O’Neill. Independent serious further offence
review of Jordan McSweeney (HM Inspectorate of Probation.
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UIUBY 3JI0YMHY MOXKYTh MPU3BOAUTH A0 BUYNHEHHS
JKaXJIMBUX yOUBCTB.

Bueni Incturyty Anana Tiopinra (Benuka bpu-
TaHis) Ta CreniabHOTO KOMITETY 31 IITYYHOIO 1HTe-
nexty (CAHAI) Pagu €Bpornu BcTaHOBHIH, IO 3a-
CTOCYBaHHSI TIPAaBOOXOPOHHUMH OpraHaMu MPOTHOC-
TUYHUX MOJENEH PU3UKIB PEUUIUBY 3JI0UUHY
Ta AITOPUTMIYHO BIIOCKOHAJICHUX ITU(PPOBUX MOXKITH-
BOCTEH HHU(PPOBOTO CIIOCTEPEIKECHHS MPHU3IBOIUTH
JI0 TIOCUJICHHS Ta MOAAJIBILIOT0 3aKPIMJICHHS MOAeTeH
CTPYKTYpHOI AUCKPHUMIHAIIii, CHCTEMHOI MapTriHaTi3a-
1ii Ta HEPIBHOCTI'.

Bukopucrannus cucrem LI Moxe npuszsectu
10 GopMyBaHHS HEOOIPYHTOBAHHMX yHEpeIXKEHb
Ta TUCKPUMIHAIIHUX MPOTHO31B CTOCOBHO MEBHOL
ocobu abo rpymu Jrofei 3a TAKUMU O3HaKaMU: CTaTh,
BiK, KOJIp IIKipH, TOJITHYHI 200 peiriiHi nepeKoHaH-
H$l, CTaH 3/I0pOB’sl, CEKCyallbHA OPIEHTAILisI, MICIIE ITPO-
JKUBaHHS, MAHOBUH CTaH, (pi3UYHI BaJ¥, MOBA TOIIIO.
Le, 30kpemMa, MOYKe 3aBakKaTH peajTi3arlii mpaBa Ha CIipa-
BEJIJIBE MPABOCY/Is, BKIIFOUAIOUM TPABO HA PIBHICTh
CTOpiH, Ii/I Yac BUKOPUCTAHHS TAKUX CUCTEM Y KpUMi-
HaJpHOMY TIpaBocyadi. ToOTO yImoBHOBaskeHI 0CcOOM,
SKI IS TITPUMKH TIPUHHSTTS TPOLIECYTbHUX PIllIeHb
BUKOPUCTOBYIOTH TexHouorii LI, matoTe camocTiiiHo
JTOKJIAITHO OOTPYHTYBATH CBO{ PIITICHHS 3 METOIO 3a0¢e3-
NeYeHHs! IPUHIMIY Mia3BiTHOCTI. [Ipn ibomMy 00uaBi
CTOPOHH KPUMIHAJILHOTO ITPOBAKEHHS TIOBUHHI MaTH
noctyn nio cuctemu LI, sika jgormomMarae yxBanroBaTH
npouecyainbHe PilIeHHs, [0 MICTUTh MPOTHO3 MPO
MOXKJIMBICTh BAMHEHHS TIOBTOPHOTO a00 J0JAaTKOBOTO
3JI04YMHY TIEBHOIO 0c00070. Lle 103BONIHTSE MiACyTHOMY
MpOoaHai3yBaTH HOro i OCKapKHUTH.

Pi3Hi acnieKTH 3aXUCTY MpaB JIFOJAWHY I1iJ1 4ac BU-
kopucrtanns LI e mpeameTom 0coOmuBoi yBaru ropuc-
TiB B YCbOMY CBiTi. Mi>KHapOIHOIO IPYIIO0 EKCIIEPTiB
€pomeiicbkoi komicii y ramysi LI (Al HLEG) omy-
OJ1iKOBaHO MOCIOHNK « ETMYHI HACTAHOBU I HA1M-
Horo LI»?, B skoMy copMyIbOBaHI KOHIIEITYalbHi
npaBuia podotu cuctem LI (3akoHHICTB, €THKA, Bi-

January, 2023) 67 <https://www.justiceinspectorates.gov.uk/
hmiprobation/wp-content/uploads/sites/5/2023/01/FINAL-JM-
report-HMI-Probation.pdf> (nara 3Bepuenns: 02.05.2024)

' Leslie, D., Burr, C., Aitken, M., Cowls, J., Katell, M.,
and Briggs, M. Artificial intelligence, human rights, democracy,
and the rule of law: a primer (The Council of Europe, 2021)
<https://www.researchgate.net/publication/350808360 Artificial
intelligence_human_rights democracy and the rule of law_a
primer> (nara 3BepHenns: 02.05.2024)

2 The Ethics Guidelines for Trustworthy Artificial
Intelligence (Al) European Commsssion. (08.04.2019). URL:
https://digital-strategy.ec.europa.eu/en/library/ethics-guidelines-
trustworthy-ai> (nara 3seprenns: 02.05.2024)

OB IANIbHICTD, HAIIHHICTB, PO30PICTh, OC3MEUHICTh
Ta iH.).

MiXHapOIHOIO OpraHi3aIicro 31 CTaHAapTH3AIl|
(ISO) omyomnixoBanwmii crangapt ISO/IEC 42001:20237,
B SIKOMY MICTATBHCSI BUMOTH JI0 CTBOPEHHS, TECTYBaH-
HS, BOPOB/KEHHS, MIATPUMKH Ta MOCTIHHOTO BJIO-
ckoHaneHHs cucreM IIII. TTonoxxeHHs bOro crangap-
TY 3aCTOCOBYIOTbCS 10 Oy[b-KMX YCTAHOB UM Opra-
Hi3allii, He3aJICXKHO BiJl HAMIPSIMY 1X JISUTBHOCTI.

Y 2019 p. y Cinramypi 3anmpoBamkeHa Harmio-
HaJIbHA CTPATETis ITYYHOTO IHTENEeKTY?, sika cKi1aa-
€ThCS 3 MOIENbHOT paMKOBOI TPOTPaMH YIIPABITiHHS
I y Burnsiai mociOHMKa, B SKOMY BUCBITIICHI TTpaK-
TUYHI opraHizaiiiiii acnextu ynpasmiaas . Yps-
oM Kurato y 2023 p. i3 METO!O BiIIIOBIAHOCTI TeHe-
patuBnHoro Ul couianbHOMY mOpsAIKY Ta Mopalli,
YHUKHEHHSI TUCKPUMiHAILil Ta TOTPUMAaHHs MpaBa
HAa IHTeNeKTyaJIbHY BIACHICTh MPUUHATI « TUMUacoBi
3aX0/M 3 YNpaBIiHHS T€HEPATHBHUMHU CIyKOaMu
1I»°. Kanana, [umist, Bpasuis 1 Ll Belitiapist akTHBHO
npamtoroTe Haj perymoBanisam L. YV CIIA cdop-
MOBaHO (eniepabHy MOJITHKY 11010 yrpasiiaas LI,
a B JICSIKUX IITaTax BXKE MPUHHATO BiIITOBIIHI HOP-
MaTHBHO-TIpaBoBi akTH®. B omyoOnikosawiii y CIIIA
Konrenii 3akoHy Mpo MITY4YHHIA iHTEIEKT HATOJIO-
IeHo Ha BaknuBocTi Bukopuctanns LI nist mpu-
LIBUIYCHHS TEXHOJIOTTYHOIO PO3BUTKY KpaiHH, aye
BHCJIOBJICHO 3aCTEPEKEHHS 100 MOKJIMBOTO HOTO
HEraTMBHOrO BIUIMBY Ha IpaBa i CBOOOIM JIOJUHH.
VY upoMy AOKYMEHTI 3alpOrOHOBAHO 3alPOBAAUTH
I’SITh PiBHIB 3aXUCTY BijJ IIMX HETaTHMBHUX BIUIUBIB,
a came: 1) 3axucT Big HeOe3meuHnX a00 HeePEeKTHB-
HUX CHCTEM; 2) 3aXHUCT BiJl HU(POBOT TUCKpPUMiHA-
1ii; 3) 3aXUCT MEePCOHATBHUX JAHUX BiJ HAIMIPHOTO
BTPYYaHHS B MPHUBATHE JKUTTS JTIOAWNHU; 4) Mpo30-
picTb Bukopuctanus texnosorii I, 3okpema, yHUK-
HEHHJ 1X NOTEHLIHHOI0 HEraTUBHOTO BILIMBY Ha IIpa-

3 ISO/IEC 42001:2023 (E). Information technology —
Artificial intelligence — Management system. First edition 2023—
12. International standard. Geneva, 2023. URL: https://
webstore.iec.ch/preview/info_isoiec42001%7Bed1.0%7Den.
pdf (nara 3Beprenns: 02.05.2024)

4 National AT Strategy.2019. Smart nation Singapure.
URL: https://www.smartnation.gov.sg/nais/ (nara 3BepHeH-
ms1: 02.05.2024)

5 Temporary measures to manage artificial intelligence
generative services. China Network Information. 2023. URL:
https://www.chinalawtranslate.com/generative-ai-interim/ (nara
3BepHeHH:: 02.05.2024)

¢ Kohn B., Pieper F-U. *Al regulation about
the world’ (Taylor Wessing, 09.05.2023) <https://
www.taylorwessing.com/en/interface/2023/ai---are-we-getting-
the-balance-between-regulation-and-innovation-right/ai-
regulation-around-the-world > (nara 3Bepuenns: 02.05.2024).
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Ba JIIOJIMHU T4 HABKOJMIIHE CEPEIOBHUIIC; 5) 3aXHUCT
BiJI aBTOMaTH30BaHOTO YXBaJCHHS HEKOPEKTHOI'O
pimeHHs'.

[lepmnii y cBiTi 3aKOH PO IITYYHUH 1HTEIEKT
(Artificial Intelligence Act a6o AT Act)? OyB TpHitHs-
tuit mapnamentom €C y uepsHi 2023 p. OHOBICHHI
TEKCT 3aKoHY omyOuikoBaHo 2 srororo 2024 poky?.
[eit 3aKoH yCTAHOBIIOE MTpaBUJia Ta BUMOTH JIJISl PO3-
po6nukiB cuctem LI Ta cnpsimoBanuii Ha 3a0e3rme-
YeHHS Oe3IeKH, IPO30POCTi, EKOJOTIYHOCTI 1 eTrnd-
HocTti Bukopuctanus 1111 B €C. OcHOBHI MTOJIOKEHHS
[bOT0 3aKOHY BKJIIOUAIOTh Kiacu(ikaliro cucteMm
LI 3a piBHAMU PHU3UKY, SIKAM BiJIITOBial0Th TIEBHI
peryssTopHi 3axoan. 3a00pOHI MiIATaI0Th MPUXOBa-
HI TEXHOJIOT11 MaHInyJsii emMouisimMu Jirogei. Pos-
POOHUKHM TaKUX CHUCTEM 3000B’s13aHi HaJaBaTH MOXK-
JIMBICTHh KOPUCTyBauaM BIJIbHO OTPUMYBaTH iHpOpMa-
il0 Ipo Te, SIK BOHMU MPALIOITh i NPUHUMAIOTh
pinreHHs. B 3aKkoHi Takoxk nepepOadeHi 3aX0AH MI0/I0
3ano0iranHs JUCKpUMIHAL, YIepeIKEHOCTI Ta He-
cnpasemmBocti B cuctemax LI, J{ns cucrem L, siki,
30KpeMa, 3IHCHIOIOTh 00pOOKY TIepCOHATBHUX TAHUX
Ta iHhOpMAIIiT 1110/10 00’ €KTIB KPUTUIHOT iHPpaCTPyK-
TYpH, 3alPOBAIKY€ETHCA 000B’SI3KOBA CepTU(IKaLis.
Jo cucrtewm, siKi TOTEHITIITHO MOXKYTh CTAHOBUTH PH3HK
JUTS. TIPaB JIFOAMHU a00 JepKaBHHUX 1HTEpeCiB (Iuc-
KpHUMiHais, Ae3iH(popMallist, MaHITymsILii B iHpopma-
IIfHOMY TIPOCTOPi Ta iH.), 3aCTOCOBYIOTHCS TICBHI
00OMeKeHHSI.

3axon npo LI (Al Act), sikuii Mae cTaTu puKIIa-
oM yHidiKaIii IOpuInIHIX mpaBui y ramry3i I,
BUKJIMKAB 0€3J114 TUCKYCiii B FOPUANYHUX CIUIBHOTAX
pi3HKX KpaiH €Bpony Ta BCbOIo CBiTy. YacTuHa opuc-
TIB HAroJONIYIOTh Ha TOMY, 0 3aKOH MTOBHHEH 00-
MEKYBaTH 3aCTOCYBaHHs JiesikuX TexHoiorii LI, ski
MOXXYThb CTAaHOBUTH HeOe3IeKy JUIs MpaB i cBOOO

' Blueprint for an AI Bill of Rights: Making Automated
Systems Work for the American People. The White House.
Washington, 2022. URL: https://www.whitehouse.gov/wp-
content/uploads/2022/10/Blueprint-for-an-Al-Bill-of-Rights.pdf
(mata 3BepHenHs: 04.05.2024).

2 Artificial Intelligence Act. Amendments adopted by the
European Parliament on 14 June 2023 on the proposal for
a regulation of the European Parliament and of the Council
on laying down harmonised rules on artificial intelligence
(Artificial Intelligence Act) and amending certain Union legislative
acts. URL: https://www.europarl.europa.eu/doceo/document/TA-
9-2023-06-14_EN.html#sdocta6 (nara 3Bepaenns: 04.05.2024)

3 Artificial intelligence act: Council and Parliament
strike a deal on the first rules for Al in the world. Council
of the EU : Press release. 2 February 2024. URL: https://
www.consilium.europa.eu/en/press/press-releases/2023/12/09/
artificial-intelligence-act-council-and-parliament-strike-a-deal-
on-the-first-worldwide-rules-for-ai/ (nara 3sepuenns: 04.05.2024)

JOMUHM. [HIIT, HAaBNIaKH, BBAXKAKOTh, 110 Oy/Ib-5K1 00-
MEXEHHs y 3acTocyBaHHi TexHouorii I nepemniko-
JUKAIOTh PO3BUTKY 1HHOBAIIIH 1 COIliaTbHOMY ITPOTpE-
cy 3arasioM. OnHaK yci OIHOCTalHI B TOMY, 1[0 T€X-
somorii Il moTpedytoTs cripaBeIMBOrO MPaBOBOTO
peTyITIOBaHHS.

B VYkpaini posnouascst mporec npaBoBOro pery-
moBanHs LI 3 ypaxyBaHHSIM Mi>KHApOIHUX CTaHIAP-
TiB y it chepi. MinictepcTBo nnppoBoi Tpanchop-
Marrii Ykpainu omy0:ikyBaino «JlopoxHro KapTy 3 pe-
T'YIIOBAHHS MITYYHOTO IHTENEKTY B YKpaiHi»*, Buaano
MeTonu4Hi Marepianu «lIpaBa ronuHN B €MOXy mTyd-
HOTO IHTEJICKTY: BUKJIMKH Ta PABOBE PETYITIOBAHHSD .
Crnemnianictu y ramy3i I quckyTyoTh 3 mpuBOay
BH3HAYCHHS BUHHOI 0COOM y pasi 3aBIaHHS IIKOIH
cucrtemoro LI, sxa npautoe aBToHoMHO. YacTruHa
aBTOPIB BBAXAE, SKIO HETaTUBHY TIO/IiF0 CIIPHYNHIIH
nedekTd KoHeTpyKii npuctporo 31 LI, BuHHNM € BU-
POOHUK MPHUCTPOLO, a SIKIIO CTABCS MPOTpaMHUN 30iH,
To po3poouuk IIII. /lexTo BBakae, mo obumBa
Cy0’€KTH € BAHHUMH 0JIHOYaCHO. OTHAK JJIs1 KOYKHOT'O
BUMAJKY Mae OyTH po3polieHa mpaBoBa OCHOBA IS
PO3B’s13aHHS [IHOTO IMUTAHHS Ta OIpPaIlbOBaHi BiIITO-
BIJTHI IT1JIXO/TY 3aJICXKHO BiJl CTyIICHS HEOC3IEKH i iH-
X Xapakrepuctuk cucremu LII°.

Henposzopicts i ckimagnicts cucrem LT moxe me-
PEIIKOKATH peatizallii mpaBa Ha CIIPaBEIJIUBHMA CY-
JOBUH PO3IIIAJ, BKIIOYAIOYHM W MPaBO Ha PiBHICTH
ctopiH. ToMy cTOpoHa, SIKa MiIATae aNrOpUTMITHOMY
PIIICHHIO, MOXE OCKAPXKUTH MPOIIECyalIbHE PILICHHS.
Xoua Bukopuctanns LI y kpuminansHOMY IpoBa-
JUKEHHI MOYKE 3MEHIITUTH CBABLILIA Ta TUCKPHUMIiHAITIH-
Hi 1ii ciiggoro abo cysyii, CyJ0B1 pillieHHS, MiATPH-
MaHi abo oOrpynroBasi LI, MoXyTb HEraTuBHO BIUTH-
HYTH Ha HE3aJEeXHICTh CyqoBOi cucteMu. Tomy
YYaCHUKH KPUMIHAJIBHOTO MPOBAPKCHHS MOBUHHI
MaTu pocTarHiil piBeHb po3yminas LI, skuii Buko-

4 ’JTOpOKHS KapTa 3 peryllOBaHHs IITY4YHOrO iHTe-

nekty B Ykpaini’ (MinicTepcTBo nudpoBoi Tpanchopmaii
Vxpainn)<https://cms.thedigital.gov.ua/storage/uploads/files/page/
community/docs/%D0%94%D0%BE%D1 %80%D0%BE%D0%
B6%D0%BD%D1%8F_%D0%BA%D0%B0%D1%80%D1 %8
2%D0%B0_%D0%B7_%D1%80%D0%B5 %D0%B3 %D1 %8
3%D0%BB%D1%8E%D0%B2%D0%B0%D0%BD%D0%BD
%D1%8F_%D0%A8%D0%86_%D0%B2_%D0%A3%D0%BA
%D1%80%D0%B0%D1%97%D0%BD%D1%96_compressed.
pdf> (nara 3Beprenns: 01.05.2024)

3 "TIpaBa JIFOMHH B €TIOXY IUTYYHOTO IHTENEKTY: BUKITUKH Ta I1pa-
BOBE peryiroBanHs : Meroanunmii Marepian’ (MiHicTepeTBo mudpo-
Boi TpaHcdopmartii Yipainu, 2024) 44 c<https:/drive.google.com/
file/d/1YLb1X8WCMQi3 g8LjPsERa2b58GM 1{RS2/view> (nara
3BepHeHHs: 01.05.2024)
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PHUCTOBYETHCS [UISl MATPUMKU MPUHHATTS TPOLIECy-
albHUX PIllIEHb Ta 3a0e3MeUeHHs MiA3BITHOCTI pi-
LIEHb, IPUHHATHX 3 HOr0 JOIOMOTOHO.

MMigzeiTHicTh cuctemu 111 o3Havae omiHKy 1i TO-
TEHITIITHOT KO/ Ta TIepeBar Uit OKPeMHUX TPy OCio.
Taka mporieypa rajJbMy€eThCsl BiIMOBOKO PO3POOHHKIB
LI, siki 3aXUIIaF0Th CBOT aBTOPCHKI MpaBa, OMPUITOI-
HIOBaTH Horo aiaroputrmu. [Ipu npoMy BHUSIBUTH 1IO-
TEHIII{Hy HeclpaBeUIHBY yIEepeIKEeHICTh Y poOoTi
cucremu L1 BHacnifok ii HEeMpo30pocCTi Ta TEXHIYHOT
CKJIAITHOCTI JTy’K€ HEIPOCTO.

Jist 3abe3medeHHst Mpo30poro Ta Mi3BITHOTO BU-
kopuctanss cucteM LI BoHu MaroTh CTBOpIOBaTHCS
Ha OCHOBI MDKHApPOIHHUX CTaHIAPTIB Ta MPOXOIUTH
ceprudikailito i NoCTiHHUHN (IPOTATOM YChOTO JKUT-
TEBOTO IMKITY ) MOHITOPHUHT 13 OOKY HE3aJIeKHHX eKC-
TIEPTHUX OPTaHIB, BIAMOBITAILHUX 3a HATIISIT Y PI3HUX
raiy3sx (OXopoHa 3710poB’si, OCBITa, Oe3IeKa JIOPOK-
HBOTO PYXY, IPAaBOOXOPOHHA JisUIBHICTh Ta iH.).

Bucnaosku. Texnogorii 1L 6araro B oMy mgo1mo-
MararoTh peajizalii mpas JIIOAWHH, HAJAIOTh T MOX-
JIMBICTh MOKPAIINTH Ta HOJETLUTH CBOE XUTTs. [Ipn
IBOMY Y CBITI BiZIOMO 6arato MpHKJIajiB Ipo MOMHJI-
K1 y po6oti cuctem 111, sixi nmpuBenu 10 nopymeHHs
(yHIaMEeHTaIBHUX TPaB i CBOOO/T JIFOINHHU.

Ha choronHi B ykpaiHChKOMY 3aKOHOJIABCTBI Bijl-
CYTH1 HOpMH, 5IKi O TO3BOJISTH KOHTPOJIIOBATH CHCTE-

mu I Ta BuMaraTu 3BiTH Big cy0’€KTiB, IO BiATO-
BIZIAfOTH 32 X po3po0OieHHs a00 BUKOpUCTaHHS. [ist
(hopMmyBaHHS 3aKOHO/IaBYOT 0a3H1 11010 BUKOPHCTAHHS
LI B Ykpaini BayKIMBO BCTAHOBHUTH YIiTKY JU(epeH-
[iHOBaHy CHCTEMY BIAMOBINAIBLHOCTI I 0Ci0, sKi
PO3pOOISAIOTH, BIIPOBAKYIOTh A00 BUKOPUCTOBYIOTh
cucremu II.

Hdns 30epexeHHs O0ajlaHCy MiX PO3BHTKOM
LI i moTpuMaHHSAM MpaB JOAUHA TOTPIOHO PO3pO-
OUTH METOAOJIOTIO olliHfoBaHHs BIutuBy 111 Ha mpa-
Ba JIIOJMHU, KOJCKCH MOBEIHKYU JIJIT PO3POOHHKIB
Ta kopuctyBauiB cucteMm l1II, HOpMaTHBHO-TIPaBOBY
0a3y moxno perynroBanfs I 3a MixkHapogHUMH
CTaHJIapTaMu (3aXHUCT MEPCOHANBHUX JaHUX, TIPO30-
pICTh aNTOPUTMIB, TIA3BITHICTH 1 BIATIOBIIabHICTB,
3aXHUCT IHTEJIEeKTya bHOI BIACHOCTI). ¥ cHCcTeMax
I na 3akoHOAaBYOMY piBHI MaioTh OyTH 3abe3me-
YeH1 KpUTHYHUN TiAXi] 10 0OpaHHs Keper iHpop-
MarIlii Ta MOXJIUBICTh JIOJCHKOTO BTPYUAHHS IS
BHITPABIICHHS ITOMUJIOK ITiJ] 4ac aHali3y MepCoHalb-
HUX JIAaHUX 13 METOIO 3armo0iraHHs MOXJIHBOMY IIO-
PYUICHHIO TIpaB JIOAWHU. Takuii maxia cpusiTiMe
po3Butky cucteM LI, sKi po3MIUPIOIOTE THOACHKI
MOXJIMBOCTIi, @ HEe 3aMIHIOIOTH iX, HE YTHCKAIOTh
OCHOBHI TIpaBa JIFOJIMHH, a HABIIAKH, YHUKAIOTh JIUC-
KpUMiHalii Ta CIPUSIOTH CIPABEINBOCTI Ta BEPXO-
BEHCTBY TIpaBa.
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Aeoeeea I K.
Po3eumok mexnonozii wimyunoz2o inmenekmy i 00MpUMAHHA RPAB JIIOOUHI: NPOOIEMU 3A0€3NEUCHHA
oanancy

Jlocniooiceno nozumueHul i He2amuHUl 6NIUGU MEXHONO2IU WNTYUHO20 THMENEKMY, WO UKOPUCMOBYIOMbCS @ PI3HUX
cpepax OisinbHocmi, Ha ynoamenmanvHi npasa 1oouHu. 30MICHEHO KPUMUYHUL AHALI3 MEXAHIZMIE MAHINYISIMUSHUX Ol
U000 KOpUCMY8AUi8 IHMepHem-pecypcis i3 60Ky iX 61ACHUKIB 3d OONOMO2010 MEXHON02IU WMYYHO20 iHmelekmy. Bemarnos-
JIeHO NPUYUHU BUHUKHEHHS NOMUIOK Y pOOONI CUCeM WIYYHO20 IHMENEKMY, SKi npu3eo0sms 00 NOPYUEHHS, NPas JI0OUHU
Ha dlcummsi, c80600y ma 0cobucmy HeOOMOPKAHICb, CNpagedude npasocyoos ma in. Busnaueno nomenyiiuny 3azpo3y
cucmem 8i0e0CnOCMePeXtCenH s 3 eleMeHmMamul Wmy4Ho20 iHmenekmy 0Jisk KOHQIOeHyiliHoCmi ma Ar0CcbKoi 2i0HOCHI.

Ha ocnosi ananizy mexamizmy MauuHHO20 HAGYAHHS CUCHEM UWMYYHO20 IHMEeNeKmy 6CIMAHO8IEHO, WO AKICMb «HA-
BUAHHAY CUCTNEM WMYYHO20 iHMeNeKmy ma npasuibHicms pillens, AKi HUMU NPUUMAOMbCs, 3A1eHCUms 8io AKOCMi
i nosHomu iHgopmayii, Wo HUMU AHALI3YEMbC, ma HaoiliHocmi ii Odxcepen. Ha npuxnadax nokazano, ujo 3acmocy8anHs.
NPABoOXOPOHHUMU OP2AHAMU NPOSHOCIIUYHUX MOOENel PUSUKIE peYUuousy 3104Uny ma aleoOpummidHo 600CKOHAIEHUX
YUDPOoBUX MONCIUBOCMEL YUPPOBO2O CROCMEPENCEHHSL NPU3EOOUMb 00 NOCUTLEHHSL T NOOAIbULIO20 3AKPINIACHHSI MOOe/Iell
CMPYKMYpPHOT OUCKpUMIHAYii, cucmemHol mapeinanizayii ma nepisrocmi. /loedeHo, o UKOPUCTIAHHS CUCTNEM WmYY-
HO20 [HMeNeKmy Modjce npuzeecmu 00 Gopmysans HeoOIPYHMOBAHUX YNePeOdceHb MAd OUCKPUMIHAYIUHUX NPOCHO3I8
CMOCOBHO NeHOI 0cobu abo epynu n0dell 3a MAKUMU O3HAKAMU, SIK CIAmb, GIK, KOIIp WKIpU, NOIimu4ni abo penicitini
NePeKOHANHS, CIAH 300P08 51, CEKCYANbHA OPIEHMAYIs, MiCye NPOHCUBAHHS, MAUHOBULL CMAH, (DI3UYHI 6a0l, MOBA MOUJO.

s 3abe3neyenns npo3opo2o ma nio36imHo20 UKOPUCTNANHS CUCTEM UWMYYHO20 THMELeKN) GOHU MAIOMb CINEOPIO-
8amMuUCs | BUKOPUCTNOBYBAMUCA HA OCHOBI MIDICHAPOOHUX CIAHOAPMIE (3aXUCm NePCOHANbHUX OAHUX, NPO30PICMb A0~
pummis, nio3eimuicmo i 6i0N0GIOANLHICIb, 3aXUCT IHMETeKMYAIbHOT 81ACHOCHT) Ma NPoxXooumu cepmuixkayiro i no-
CMITIHULL (NPOMSA2OM YCbO20 HCUMMEBO2O YUKILY) MOHIMOPUHE 13 OOKY HE3ANENHCHUX eKCHEPMHUX OP2ati8, 8i0N0BIOANbHUX
3a HA2AO Y PI3HUX 2ANY3AX (0XOPOHA 300p08 51, 0csima, be3nexa 00pOoACHLO20 PYXY, NPABOOXOPOHHA OISILHICIb MA iH.).

Knrouosi cnosa: wimyunuil inmenexkm, MauwuHHe HA8YAHHS, NPABA TOOUHU, NOMEHYIIHUL pUSUK Ol NPas Jr0OUHU,
OUCKPUMIHAYITIHI DIULEeHHS.

Avdeeva G. K.
The Development of Artificial Intelligence Technologies and the Observance of Human Rights: Problems
Ensuring Balance

The positive and negative impacts of artificial intelligence (A1) technologies applied across various fields on fundamental
human rights have been studied. A critical analysis has been conducted on the mechanisms of manipulative actions towards
internet resource users by their owners using Al technologies. The causes of errors in Al systems, which lead to violations
of human rights such as the right to life, liberty, personal security, and fair justice, among others, have been identified.
The potential threat to privacy and human dignity posed by Al-enhanced surveillance systems has been revealed.
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Based on the analysis of the machine learning mechanisms of Al systems, it has been determined that the quality of Al
«training» and the correctness of its decisions depend on the quality and completeness of the information analyzed and
the reliability of its sources. The examples provided show that the use of predictive models for crime recidivism risks and
algorithmically enhanced surveillance capabilities by law enforcement agencies leads to the reinforcement and further
entrenchment of structural discrimination, systemic marginalization, and inequality. It has been proven that the use of Al
systems can lead to the formation of unfounded prejudices and discriminatory forecasts against individuals or groups
based on characteristics such as gender, age, skin color, political or religious beliefs, health status, sexual orientation,
place of residence, property status, physical disabilities, language, etc.

10 ensure the transparent and accountable use of Al systems, they must be created and utilized based on international
standards (data protection, algorithm transparency, accountability, intellectual property protection) and undergo
certification and continuous monitoring (throughout their entire lifecycle) by independent expert bodies responsible for
oversight in various fields (healthcare, education, road safety, law enforcement, etc.).

Key words: artificial intelligence, machine learning, human rights, potential risk to human rights, discriminatory
decisions

Cmamms naoditiuna 0o peoakyii:25.10.2023 p.
IHpuiinama oo opyxy: 20.11.2023 p.
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DOL: 10.31359/2079-6242-2024-47-58
VIIK [343.9:342.56](477:100)

M. I Konooasxcnuii, Kanaunatr lopuJIundHuX Hayk,
CTapIIviA HAYKOBUH CIIBPOOITHUK, 3aBiTyBad BiJILTy
KPUMIHOJIOTTYHUX J0CHiKeHb HayKoBo-m1ocigHoro
IHCTUTYTY BHBYEHHS MPOOJIEM 3JTOYMHHOCTI iMeHi
akazemika B. B. Crammca HAIIpH VYkpainu
ORCID: 0000-0003-2149-9165

CBITOBA TAHOPAMA IHEPEXITHOI'O IPABOCY5A: OCHOBHI
MOJIEJIL, HEPCOEKTUBHU AJI1 YKPAIHU*

IMocTranoBka nmpo6Jjemu. HecripoBokoBaHa Bili-
ChbKOBa arpecist p npotu YKpaiHu 3 O3HaKamu re-
HOLUY, 1110 TPUBAE BXKE IMOHA[ JACCITh POKIB, CIIPS-
MOBaHa Ha 3HUIICHHS yKpaiHChKOI Mep>KaBHOCTI
Ta KyJbTypHOI, MOBHOI, pEJITiHHOI 1JICHTUYHOCTI
VYkpaincekoro Hapony. Lle Tsarae karactpodivni Ha-
CIIIKU Y BUAI JECATKIB THCSY 3aTHOIUX Ta ITOpaHe-
HUX BilicbkoBOCITY)00BIiB 3C YKpaiHu, IIUBLIBHOTO
HaceJICHHs, BKJIIOYAIOUH JKIHOK 1 JITEH; 3HUIIECHHS
Ta MOMIKO/KEHHA 00’ €KTiB iHQPACTPYKTYpH (GKUT-
7oBUH QOHJ, MPOMHCIOBICTh, EHEPTreTHKa, chepn
OCBITH Ta OXOPOHH 3/I0POB’S Ta 1H.), IO 3aBAAJI0 JIHIIIE
npsMUX 30MTKIB CTAaHOM Ha ciueHb 2024 p. moHai-
menmie Ha 155 mapa mon. CIIIA'; ekormay Ta THCSY
IHIIMX BOEHHUX 3JI0YMHIB Y BH/II PAHJIOMHUX PaKeT-
HUX, 00MOOBHX ¥ apTHIIEPIHCHKUX 00CTPLITIB, IO IPH-
3BEJIO JI0 PYHHYBaHHSI IECATKIB KOJIUCH POIBITAOUNX
YKpaTHCHKUX MICT 1 CiJI; pO3CTPLTY MOJOHEHUX yKpa-
THCHKHMX BIHCHKOBOCIYX0O0BIIIB 200 X KOPCTOKUX
KaTyBaHb y HEBOJI1 3 MOPYLICHHSIM HOPM BiAMOBITHIX
MDKHAPOJHUX KOHBEHIIH?. Taka cuTyallis BUMarae
BXXHUTTSI BIMTOBITHUX pimryunx ik, OcTaHHI BUpaka-
FOThCSI HE JIUIIIE Y 3/IIHCHEHHI 3arajlbHOHAI[IOHAJILHOTO
CYIIPOTHBY POCIHCHKili arpecii, a if, TOJIOBHIM YHHOM,
y 3aKJIaJIeHH] COIialTbHOTO Ta MPaBOBOTO (DyHIAMEHTY
JUTSL BITHOBJIGHHSI MUPY Ta 3a0e3Me4eHHs, 32 MOX-
JIUBOCTI, IPUMUPEHHS 1 cripaBeuynBOCTi. Lle Han3a-

' TIpocax A ’Pocis 3aBnasna 30uTKiB iHppacTpyKTypi

Vipainn maibke Ha $155 miipr — KSE’ (Forbes) <https://forbes.ua/
news/rosiya-zavdala-zbitkiv-infrastrukturi-ukraini-mayzhe-na-
155-mlrd-kse-12022024-19149> (nara 3BepueHHs: 5.05.2024).

2 TV KouBeHis mpo 3aKOHH i 3BHYAl BIHHM HA CyXOMOMi
Ta 1oatok 1o Hei Bix 18 xostHs 1907 p. URL: https://zakon.rada.
gov.ua/laws/show/995 222#Text (nara 3BepHeHHS: 5.06.2024);
JKeHeBchKa KOHBEHIIis PO TTOBODKEHHS 3 BiHCHKOBOIIOJIOHEHH-
mu Bix 12 cepnns 1949 p. URL: https://zakon.rada.gov.ua/laws/
show/995 153#Text (nara 3BepHenHs: 5.05.2024).

BIaHHSI HE YSBIISETHCS MOKIMBUM 0€3 yIIPOBAHKCHHS
B YKkpaiHi nmpaBocyaas mepexigHoro mnepiony abo,
SIK HOTO 111€ Ha3UBAIOTh, IEPEX1THOTO, YN TPAH3UTHB-
HOTO TpaBocyus (transitional justice).

VY nomnoiai I'enepanbaoro cexperaps OOH
y 2004 p. Oy;o HaJ;TaHO BU3HAYEHHS TIEPEXiTHOTO Tpa-
BOCY/JIS Ta JIETalli30BaHO HOTO 3MiCT. [le — komrieke
mporeciB # MexaHi3MiB, OB’ sI3aHUX 31 cripoOaMu
CYCHIJIbCTBA [TOA0JIATH TSDKKI HACHI KU BEJIMKOMACII-
TaOHUX MOPYIIECHBb 3aKOHHOCTI Y MUHYJIOMY 3 METOIO
3a0e3MeunTy MiA3BITHICTh, CIPAaBEINBICTD i MpH-
MupeHHs. Taki 3aXou BKIIOYAIOTh: KPUMiHAJIbHE
nepeciijlyBaHHs, Hacamrepel BOEHHUX 3JIOYUHIIIB;
YCTaHOBJICHHS MIPAaBIH; BiIIMIKOAYBAaHHS IIKOAM; 1H-
CTHUTYLIHHE pedopMyBaHHS.

Kareropis nmepexigHoro mpaBoCyaas € BiTHOCHO
HOBOIO Ta MaJIOJIOCIiIPKEHOI0 TPOOJIEMOIO B YKpaiH-
CBKil HayIli Ta HalliOHATTPHOMY TIPaBOBOMY CEPEI0BH-
m1i. 3 ypaxyBaHHSM TI€BHOTO JTOCBIZY 3aCTOCYBaHHS
MpaBOCY//IS NIepexiHoro nepiony y nonaz 40 kpai-
HaXx CBITy mpoTsArom octaHHix 80 pokiB* BUHUKAE
HEOOX1THICTh y CHCTEMAaTH3aIlil i€l TPaKTUKHU IS
i peamnizanii B Ykpaini 000B’s3KOBO Ha TBEp.ill Ha-
YKOBiif OCHOBI.

AHaJi3 ocTaHHIX DOCHiTKeHDb i MyOJiKkamiii.
AKTHBHE JIOCJIDKCHHS PI3HUX aCHEKTIB TPaBOCYIISL
repexijHoro nepioxy posnodanocs y 90-x pp. XX ct.
1 IOB’S13aHO 3 TaKUMU 3apyODKHUMH BYCHUMH, SIK:

* The rule of law and transitional justice in conflict and post-
conflict societies: Report of the Secretary-General / UN Doc. Ne
S /2004/616. URL: https://documents.un.org/doc/undoc/gen/
n04/395/29/pdf/n0439529.pdf?token=jJiQOm8PZeveNyoXId&
fe=true (nara 3BepHenus: 5.05.2024).

* briara A., Maprusenko O. *KoHIIErIist epexiHoro nmpaBo-
cyas B YkpaiHi: yBeIeHHS y INTOIHHY IopuImdHoi Hayku® (2019) 4
FOpunnunnii Bicuuk 30-35. DOI: https://doi.org/10.32837/yuv.
v0i4.941.
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. Arripe (D. Aguirre), b. Anmeiina (B. Almeida),
K. baiingep (C. Binder), I'. bonidasi (G. Bonifazi),
M. HdaBugosuu (M. Davidovic), T. dectpynep
(T. Destrooper), E. Epapa (E. Evrard), . Ensctep
(J. Elster), H. Kpit (N. Kritz), JI. Maningep
(L. Mallinder), I. IT’eTpomnaomni (1. Pietropaoli), . ITi-
oH-bepunin (D. Pion-Berlin), H. [Topo6iu-IcakoBiu
(N. Porobi¢ Isakovi¢), A. Petitep (A. Reiter), P. Xa-
minsToH (R. Hamilton), C. XanTiarros (S. Huntington),
JI. Xatic (L. Huyse), B. [lladac (W. Schabas), /1. [lapmn
(D. Sharp) Ta in.

B VkpaiHi neBHi cipoOu BUBYECHHS TPAH3UTHBHO-
ro mpaBoCcy s 3ilicHoBan A. barincekuii, A. bia-
ra, I. bpynosa-Kanicemska, K. Bycon, M. I'pymiko,
B. XKunxos, O. €scees, T. Kucensosa, C. Kimienxo,
T. Jly3an, b. Jlynenko, O. Maprunenko, 1. Mapuyk,
1. Hy3o0B, O. OBuapenxo, FO. B. Oprnos, B. B. ®inaros,
I". Xpucrosa Ta iH. [Ipy boMy TOCHTIPKEHHS i€ TPO-
Onemaruky He Buueprnaino cebe. HaBnaku, 3aTsoxHMIA
XapakTep pOCIHChKO-YKpaiHCHKOI BIHU Ta 11 TSHKKI
¢iznuHi, MaTepiabHi Ta MCUXONOTIYHI HACTIAKH BH-
MararoTh HOIIHOICHHS [IbOTO 3HAHHA 1 (pOopMyBaHHS
HAa I[i{f TTiACTaBl HOBUX I1XO/IB IO OI[IHKH 1CHYIOYO1
y CBITi MPAaKTHKH 100 3aPOBAIKEHHS Pi3HUX Ha-
MIPSIMIB TTEPEXiTHOTO TPABOCYISL.

MeTo10 cTaTTi € Mi3HaHHS 3apyO1’KHOTO TOCBI Ty
y chepi hopmyBaHHS Ta pealtizailii mepexiJHoro mpa-
BOCYI/ISI, BUIEHHSI IOTO OCHOBHUX MOJIETei, a Ta-
KOXX BU3HAYCHHS HA IiM MiJCTaBl KOHIETITYalbHUX
PaMoK Horo 3acTocyBaHHs B YKpaiHi sIK IMiJ] 4ac BiiiHH,
TaK ¥ y TOBOEHHUH TIEPiOz.

Bukaan ocHoBHOro martepiasy. Mertojomoris
JIOCTIKEHHS 3apyOKHOTO JOCBITY NIEpEXiTHOTO TTpa-
BOCYIUISI HE BUKITIOYAE€ MOXKITMBOCTI 3MIMCHEHHS ITi€i
HayKOBOI 33/1a41 32 OKPEMHMH OCHOBHUMH HOTO CKJla-
noBuMU. OHAK € TIEPEeKOHAHHS y TOMY, 11O O1ITbII
HAyKOBO MPOAYKTUBHUM ITiIXO/IOM y I[bOMY 3B’SI3KY
€ GopmyBaHHSs ySBIEHHS PO 3arajibHi PUCH TEpe-
X1IHOTO TpaBOCY/A/Is y TIEBHUX KpaiHaX CBITY, Jie BOHO
MaJjio MicCIle paHilie, a TAKOXK BUIIJICHHS BiIITOBITHUX
foro Mozieneit (THIiB).

o mepeniky kpaiH i3 JOCBiJIOM 3aCTOCYBaHHS
MePEXiTHOTO TPABOCYISI MOYKHA, OKPIM 1HIIIOTO, Bif-
HECTH Taki, sK: ApreHtuHa, bocHis i ['eprierosuna,
Bpasunis, Iaiti, ' Baremaina, ExBanop, €Emen, Kambo-
mxa, Kanana, Kenis, Komym6is, Konro, Kocoro, Kot-
I’iByap, Jli0epis, JliBan, MaBpukiii, Mapokko, He-
nan, Himeuunna, [1AP, ITaparsaii, [lepy, IliBnenna
Kopes, [lisaennunit Cynan, [lonsmia, [TopTyraiis,
Pyanna, Pymynis, CansBanop, Cepb6is, CinoBayuuna,

Cxinguuii Tumop, Creppa-Jleone, CIIIA (y koHTEKCTI
amHicTii 1865 p.), Tynic, Yranna, Yropuiuaa, ®iin-
mian, Xopearis, Uexis, Ywnii, [pi-Jlanka Tomro.

BaxxinuBuM y MPUKIaTHOMY acleKTi TUTaHHIM
€ CHCTeMaTH3allisl 3HaHHSI 100 PI3HOMAaHITHOI ITPaK-
THKH IHITUX KPaiH y 3aCTOCYBaHHI TIPaBOCYIIS ITepe-
xigHoro nepiony. BinmoBinHe rpymyBaHHS pi3HHX
JIepKaB, IO BiJPi3HSAIOTHCS 32 TIONITHIHUM PEKUMOM,
XapaKTEPOM CYCHUTEHO-TTOII THYHOTO KOH(ITIKTY, KUTh-
KICTIO JKE€PTB iCHYIOUOI Ha MMEBHUI Yac BIaJ1, Maco-
BICTIO MTOPYIIEHb TIPaB i CBOOOJ JIFO/IEH, TPUBAICTIO
BIMCHKOBHX [Iilf a00 TPOMaITHCHKOTO MTPOTUCTOSHHSA
TOII[0, TOOY/IOBaHE 32 TUMU 200 IHIIMMU TTi/ICTaBaMU
i 371aTHE BIAMTOBICTH Ha Pi3HI 3aITUTAHHS 3aJIEKHO Bif]
3aj1ad, sIKi CTOATH Iepe]] TAKUM TTOJIIIOM.

Panie Bxe 3aiiicHIOBaNINCEH CLIPOOU TPYITyBaHHS
SIK 3apyOiKHOT, Ta i, 10 pedi, HAI[lOHATHHOI MPAKTHKH
peasizaiii nepexigHoro npaBocyaas. Hampukian,
JI0 OCHOBHHMX THUIB AEMOKPAaTHUYHUX MEPETBOPEHD
y Meax repexigHoro npaBocynas y Cxianiii i Len-
TpanbHiid €Bpomni micisg 1989 p. BigHOCATH Taki:

1. «Po3puB» — BinOyBa€eThCsl, KONM aBTOPUTAPHHUIA
PEKUM 10 MOMEHTY CBOT'O Kpaxy cialluae; B el Jac
OTIO3HILisl 3aXOTUTIOE BIIAJTY;

2. «Y3rOKeHUN Mepexiy — PeXkUM 1 OTIO3HIIIsS
JIOMOBJISTFOTBCS TIPO AEMOKPATHIHHH Tepexia. Skio
Cxinna Himeuunna, YexociioBaqunHa Ta iX Jiep:KaBu-
HACTYITHUII TIPOUIILITN TIepeXiTHUI NepioJl 32 THIIOM
«pO3pHUBY» 13 HETAHUM MPUNHHATTAM KOHCTHUTYIII],
to [losnpia Ta YropiinHa € npuKiIagoM «y3roJKeHo-
IO [IEPEXOAY» 13 KIMOCTCYBEPEHHUM» IIpoLiecoM Gop-
MYyBaHHS KOHCTUTYIII1;

3. «Tpancdopmartisi» — Mae Micuie y BUTIAJIKY, KON
ABTOPUTAPHI JIIZIEPH HAMATalOThCS IEPETBOPUTHU CBilt
PEKHMM Ha JIEMOKPATII0, KEPYIOYH [TPOIIECOM JIEMOKpa-
TU3allii, TOMITHYHUMH 3MiHAMU, KYJIBMIHAIIE0 TKAX
€ BUTHHI BHOOpH. Y IIbOMY THIIi ITIEPEXOTy YIEHH CTa-
POi eNiTH 3aJIMIIAIOTHCS TTOJITHYHO MOTYKHUMH Ha-
BITh MICJISI YTBEPPKEHHS JIGMOKPATIi, SIK IIe CTalloCs,
Hanpukiaj, y bonrapii'.

[IpeacraBnene rpymnyBaHHs pi3HUX Mozelieil pa-
BOCY//Isl TIEPEXITHOTO MEePioy CTOCYETHCS THIIIB
TpaHcdopMmalii aBTokpartii Ha 1emMokpariro. Taka cuc-
TeMaTHu3aIlis Xoua i 3aCIyroBy€E Ha yBary (3 TeOpeTHd-
HOT TOYKH 30py), OJTHAK 13 MPAKTHYHOTO OOKY BOHA
€ MaJIOLiKaBOIO JUI YKpaiHChKUX peantiii. B ocranHix

' XpucrtoBa I' *3acTocyBaHHs KOHCTHTYLII B YMOBax

TIEPEXiTHOTO MPABOCY/LIS: JI0 HOCTAHOBKU POOJIEMH B YKPATHCHKUX
peanisx’ (Bepxosauii Cyn) https://supreme.court.gov.ua/userfiles/
media/new_folder for uploads/supreme/Khrystova TJ VC_ Ukr.
pdf (nara 3BepHenHs: 5.05.2024)
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MPUCYTHIN CYCTITbHUN Ta HAYKOBHUH 3aMUT Ha JOCHTI-
JOKEHHSI caMe TTOBOEHHOTO MePEeOCMHUCIICHHS He3a-
KOHHUX JIisTHb IPE/ICTaBHUKIB KpaiHHU-arpecopa, mpu-
YETHUX JI0 HU3KU KPUMIHAIBHUX MPABONOPYIICHb,
0COOJIMBO 1110 YYHMHEHI CTOCOBHO MUPHOTO HACEJICHHSI.

ParioHaJIbHUM XapaKTepOM BiJI3HAYAFOTHCS 1HIII
TpyIyBaHHS MEPEXiTHOTO MPaBOCYAJS Y 3arajbHO-
cBiTOBOMY MaciTabi. 30KpemMa, crieriaricTaMy y i
cepi BUIUIETBCS TPH OCHOBHUX MOJIENT, TOOY/I0Ba-
Hi 32 BUJIOM TIPAaBOBOI CUCTEMH KpaiHH, JIe peasizy-
FOTBCSI Ti 200 1HIII 3aXOIU MPABOCYIISI TIEPEXiTHOTO
Mepiofy: 3BHUAEBa, Tpaauiliiina, odimiiina'. ITpakTu-
Ka peastizallii mepexiHoro MpaBoCyIast y HU3MI ad-
PUKaHCHKHX Ta a31MChbKUX KpaiHaX JOBOAMTH TMOEI-
HaHHS IIPABOBHX Ta COMIAIbHIX MEXaH13MiB, BIACTH-
BUX IIEpeJIiYeHNM [TPABOBUM CHCTEMaM. Y pPeanbHOMY
KUTTI TIEpeXiHe TPaBOCYIIs, IKe MOYKHA BITHECTH
BUKITIOYHO JI0 OJTHI€T 13 BUICHUX MOJICIIEH Y YUCTO-
My BUJi, Maii’Ke BiICyTHE.

Tax, y 06ararpox coIiallbHO Bpa3IMBUX KpaiHax
13 HEPO3BMHEHUMH HAIlIOHAJILHUMU PABOBUMHM CHC-
TEeMaMH, HECTIHKICTIO IEPKaBHUX, Y TOMY YHCII Cy-
JIOBUX Ta MPABOOXOPOHHUX, CTPYKTYp, aKTUBHO 3a-
CTOCOBYIOTHCSI MEXaHI3MHU BIJIHOBHOTO MPaBOCYIIS.
Jo nepxaB i3 HasBHICTIO €JIEMEHTIB 3BUYAEBOTO
Ta TPAAUIIMHOTO MpaBa, Ie HAIllOHAIbHI KOH(IIIKTH
BHPIIIYBaJIUCh 3 JIOMIOMOTOK 1HCTPYMEHTIB Iepe-
X1THOTO ITPaBOCY/Is, MOXKHA 3 YIIEBHEHICTIO BiTHECTH
[TAP, Pyanny, Cxigauit Tumop Ta neski in. Cripo0y-
€MO BUIUTUTH HaHOIJbII iICTOTHI PUCH, SIKi BIACTHBI
OKpEeMHUM KpaiHaM y MeKaX [UX TPhOX MOJIeNel repe-
X1JTHOTO TIPaBOCYIIIS.

1IAP (Ilieoenno-Agppurxancvra Pecnybnixa):

— opranizanis y 1995 p. pobotu koMiciii icTuHA
Ta IPUMHUPCHHS;

— 3aCTOCYBaHHsS aMHICTII 10 0ci0, skl BU3HAIU
CBOIO BUHY Y 3JIOYMHAX anapreiy;

— 3aCTOCYBaHHS TaK 3BAHOTO MPUHIMIY yOYHTY
(TyMaHHICTB);

— mapaJjieJbHe iCHYBaHHS JIBOX MTPOTHUJICKHHUX TeH-
JIeHIIi#: 3 omHOrO OOKY, mocsaruenHs y [TAP mupy
BHACIIIZIOK 3aCTOCYBaHHS «M’SIKOTO» MPaBOCYIs, a,
3 APYTOTO, — BiACYTHICTH aOCOTIOTHOI CIIPaBEIITMBOC-
Ti IIOJI0 3BUIBHEHHS Bijl pEaJIbHUX CTPOKIB IMOKapaH-
Hs 0araThOX BUHHHX Y MTOPYIICHHSIX ITPaB YOPHOIIIKi-
poTo HaceJIeHHS 0Ci0, AKi TOOPOBITHFHO TTOTOIMIIACH
Oparu y4acTh y poOOTi TaKUX KOMICiif2.

' Kuzaxos B Ha wisxy 0o npasocyoost nepexionozo nepiooy
(Ykpaincbka [enbciHcbKa crinka 3 mpas Jroausau, 2023) 19
2

Pyanoa:

— 3anpoBajpkeHHs 11 Tuc. cyniB ravaga, siki
y 2001-2012 pp. BUKOPUCTOBYBAJIH MiCIEB1 TpaauIIil
JUTSL BPETYJIIOBaHHSI KOH(IIIKTY Mi’K HapOAaMHu XyTy
i TyTCl Ipu po3NIsAi OIM3BKO 2 MITH CIIPaB;

— ICTOTHE NIOMSIKIIIEHHS! TTOKapaHHsI a00 3BiTbHEH-
HS Bij HOTO pealbHOrO BinOyBaHHS IS 0Ci0, AKi
ITOTO/IMIIACH Ha CITIBPOOITHHUIITBO JI0 TIOYATKY CYIOBHX
NPOIIEAYp IUISTXOM BU3HAHHS CBO€T BUHU Ta IyOIiu-
HOTO BUOAYEHHS Iepe]l OTEPILIO CTOPOHOIO (IIPo-
LeAypa BU3HAHHSA);

— MPOCTUH MeXaHi3M penapariii: GopmyBaHHS
CIIMCKIB 3aBIaHOl IMIKOAX Ta Ii MOBHE a00 YaCTKOBE
BIAIIKOMYBaHHS 31 CITEIiaIbHO CTBOPEHOTO IPOMal-
cbKoTO (hOH]TY;

— 00OMEKEeHICTh AOCTYIY 0 POOOTH TaKUX CYHIB
aJBOKATIB, 110 YHEMOXKJIUBIIIOBAJIO IOBHUH 3aXUCT
1paB XKepTB anapreiny’ Ta iH.

Cxionuii Tumop (Tumop-Jlewmi):

— CTBOPEHHS TiOpUIHOT CUCTEMH IEePEXiTHOTO
MPpaBOCY//s, sIKa BKIIFOUaja 3aaydeHHs o(iiiHo1,
MikHaponHoi (Ha piBHi OOH?) ii TpaauiiiiHoi mpaBo-
BHX CHUCTEM;

— YCTaHOBJICHHS ITiJICTaB 3aCTOCYBaHHS MPOIIC/TY-
Y IPUMUPEHHSI (HE Y CyIOBOMY HOPSIKY BiJIOBIIHO
J10 HOPM HaliOHAJILHOTO KPUMIHAJIBHOTO 3aKOHOJaB-
CTBA);

— mpoBeJeHHs (acUIITOBAaHUX CIyXaHb CIPaB
y MiCLIEBUX I'pOMajiax 3a MPOLEAYPOI0 IPUMUPEHHS
(Haxe 0iTi), 110 BKJIFOYAJIO TIOEIHAHHS TPAIUIIHHO-
ro mpaBoCyals, apOiTpaxy, Menianii, a TakKox 3a-
CTOCYBaHHS HOPM IHUBUIBHOTO Ta KPUMIHAIBHOTO
npaBa;

— aKTHBHE 3aJIy4CHHS /10 CyAOBUX CIIyXaHb I10-
TePIINX 13 HaTaHHIM iM MOXKJIMBOCTiI CTaBUTH BH-
HHUM 3alIUTaHHs TOIO’.

JlocBin 3acToCyBaHHS MPEICTaBICHUX MOAETeH
MEePEeXiIHOTO MPaBOCYAAs 32 KOPAOHOM, 0e3 mepe-
OlIBIEHHS, € Oe3IIHHNUM. AKE BiH JO3BOJISIE OIliHH-
TH HampsIMH HOTO BIPOBAKCHHS, BU3HAUYUTH Ti BU-
KJIMKH, 10 3’ ABJSUTHCH y cy0’€KTIiB iX peamizarmii,
a TAKOX 3aIpPOIIOHYBATH 3aX0JIU LIOJI0 YCYHEHHS BiJI-
MOBIAHMUX HeHONIKIB. BoaHoyac momiOHUM JOCBIg
€ MaJIONIPHUIATHUM JIJIs Hioro ampoOartii B YkpaiHi de-
pe3 HU3KY 00CTaBUH, 30KpeMa:

3

4 Kimgenko C *Komicist 31 BCTAHOBICHHS PABIH: Mi>KHAPOJI-
HuH focBif ta peainii Yipainn® (I'O «lim nemoxpariin; @onx imeHi
Dpinpixa E6epra, 2020) 15 <https://library.fes.de/pdf-files/bueros/
ukraine/17232.pdf> (nata 3Bepuenns: 5.05.2024).

> XKunkos B

ISSN 2079-6242 HaykoBi pocnigmenus



HONOASTHHUA M. T.

— YkpaiHa, Ha BiAMiHY BiJl HU3KH a)pUKaHCHKHX
Ta a3iiChKUX KpaiH, Ma€e OUTBII JOCKOHAITY HAIliOHATb-
HY TIPaBOBY CUCTEMY;

— MOPIBHSIHO 13 HU3KOI0 CJIA00PO3BHHEHUX (TIepe-
JTyciM y TIpaBOBOMY ITUIaHi) JiepkaB YKpaiHa Ma€ po3-
ray)KeHy CUCTeMY OpraHiB KpUMiHAIBHOT FOCTHUIIIT
(cyau, opranu NpOKypaTypu, OpraHu Ta MiIpo3aiin
HarmionanxpHi mosminii Ta id.). BoHu, 32 HEOOX1aHOCTI,
MorH O B3ATH Ha ceOe QYHKI[II0 KpUMIHATIBHOTO Tie-
pecitiTyBaHHs BOEHHUX 3JI0YHMHIIIB, 8 TAKOXK 31HCHIO-
BaT{ MPaBOBUIl CYNPOBIA YCTAHOBJICHHS ILKOAH, 3a-
MOJIISTHOT TpOMaJisiHaM BHACIIIJIOK POCIHChKO-YKpaiH-
CBKOI BiliHU;

— Y HaIIi 1epskaBi 3aCTOCYBaHHSI MEXaHI3MIB 3BU-
Ya€BOTO Ta TPAAUIIIHOTO MPaBa € Iy’e 0OMEKECHHUM;

— Ykpaina mae, y TOMy 4HCIi, OiIbII-MEHII J0-
CKOHAJTy CUCTEMY KOHCTHUTYIIIHHOTO, KPUMIHAJIEHOTO,
IUBUIFHOTO 3aKOHOJIABCTBA, 1110 TOKJIMKaHA 3/11HCHIO-
BaTU HAJIS)KHY IPABOBY OXOPOHY Ta IIPABOBE PETYIII0-
BaHHS CyCIUIBHHUX BiTHOCHH Y MM Tay3i.

OpnHuM i3 BapiaHTiB moOy10BH MOJIENEH Mepexis-
HOTO TIPaBOCY/IS 3 YpaxyBaHHIM iCHYFOYOTO 3apyOiK-
HOTO JIOCBIy Y il apuHI € TPyITyBaHHA, CPOPMO-
BaHE 3a CTyleHeM e(DeKTHBHOCTI CKOHCTPYHOBAaHOT
COIiabHOT CUCTEMH. AJDKE TOJIOBHUM MipHIIOM OyIib-
SIKOTO TPABOCYIS € HOTO Pe3yNIbTaTHBHICTH, 11O BiJI-
OMBaETHCS y NOCSATHEHHI MMOCTABICHUX Mepe]] HUM
minei. TaknMu MOXXYTh 1 MatOTh OyTH: 3aXHUCT Ta BiJl-
HOBJICHHSI TIOPYIIICHUX MPaB IPOMa/ISH; TPUMHUPEHHS;
JOCATHEHHSI MUPY 1 CHIpaBeUIMBOCTI; YCTaHOBICHHS
ICTOPUYHOT TTPABIIH; Bi IIITIKOTyBAHHS 3aBAAHOT IITKOJIH;
3aKJIaZIcHHs] QyHAaMEHTY JUIS TOAaJbIINX 1HCTHTY-
LiHUX [IEPEeTBOPEHbB Ta iH.

3BizcH MOXKHA 3aITPOITOHYBATH TaKi YMOBHI MOJIe-
JIi TIepeXiJHOTO MPaBOCYAS, SIK: e(DEeKTHBHI, YaCTKOBO
eextuBHi Ta HeedekTHBHI. [Ipn IboMy He BUKITIOUA-
€ThCS TICBHUH aBTOPCHKUM CY0’ €KTHBI3M TIPH OIIiHIII
e(eKTHBHOCTI Ti€l YM 1HIIOT COIiabHOT Ta MPaBOBOT
cuctemu y uiii cdepi. Tpeba ycBimomnroBarTu,
o Oyzb-siKa iCHylo4a cucTemMa IMepexiJHOTO MpaBo-
CyILIsL, SIKa Maja Miclie y eBHiH KpaiHi CBITY Ha Bif-
MOBIIHOMY iCTOPHYHOMY eTarti, OyJia TaKk Y iHaKIIe
HEIMOBHICTIO €(DeKTHBHOIO, OCKUTEKH JOBOJI CKIIATHO
yepe3 HU3KY 00 €KTUBHUX Ta Cy0’ €KTHBHUX MPUYHH
JOCATHYTH HOCTaBJIEHOI MeTH, a TUM Olnblie iX cy-
KymHOCTi. Po3nistHeMo 3anporoHoBaHi Mojielti (THITH)
MEePeXiJHOTO MPaBOCYAIS TOKJIAIHILIE.

1. Epexmuena mooenw. J1o Takoi, mompu okpemi
3ayBaKeHHS, MO’KHA BIJIHECTH MEPEXiHe MPaBOCY/-
I, o mMajo Micue y Himeuunni y 1945 p. Ta y no-

nanpioMmy. Tak, MOXHa TO-Pi3HOMY CTaBUTHCH
10 (hakTy YHUKHEHHS BiANOBiganbHOCTI Oararbma
HIMETILbKIMH BOEHHUMH 3JIOUHMHITSIMH, K1 Opaym 6e3-
MOCEPENHIO yYacTh y IisUTbHOCTI HU3KU KOHIICHTpPa-
LUiHUX TabopiB, NPOTE MEPLINHA NPEHEACHT OpraHi-
3aIii myorigHOTO MiXkHapogHOTO HIopHOEp3hKOTO
polriecy, Jie OyJI0 3aCiyXaHo KaxXJIMBI JOKa3H 1100
BUMHEHHS HU3KH 3JI0YMHIB MPOTH JIIOACTBA, € BEJIH-
KHAM KPOKOM JIO yCTaHOBIICHHS TIPaB/IN, MUPY 1 cIipa-
BEIUIMBOCTI, HE Ka)Ky4H B)Ke PO penapaliii Ta dararo-
piuHEe BIAIIKOAYBaHHS HIMEIKUM YPSJIOM IIKOIH
COTHSIM THCAYAaM EpPTB HaIIMCTChKOI Biaau. | Toi
¢ax, mo cyyacHa HiMeuunHa € COrO3HUKOM YKpaiHu
y MIPOTUCTOSTHHI POCINCHKiil BiiChKOBI# arpecii, € 3a-
HBUM JJ0Ka30M €(DeKTUBHOCTI TOTO CKJIAJIHOTO 1 HEO-
JHO3HAYHOTO MEePEeXiqHOro MpaBOCyAld, IKe Majo
miciie y Himeuuuni y 1945 p. ta sxe, 3a BETUKUM
paxyHKOM, POAOBXKY€EThCS 1 3apa3. JJokazom 1iboMy
€ TIOKAsIHHS 1 IPUMHUPEHHSI HIMIIIB 3 €BPESIMH Ta yCIM
[IUB1LTI30BaHUM CBITOM ¥ OCy[ IiHi TITIEPiBCHKOI Bila-
1. CAMBOJIYHUM Yy IIbOMY 3B’SI3KY € TIPUKJIIA, SKHN
HaBeJIeHO B aHHaJax icTopii, konu y 1970 p. HiMenb-
Kuii kKaHmyep B. bpauaT ctaB Ha KoJTiHA TIEpeT MEMO-
pianom 3aruOiMM ydacHHUKaM NOBCTaHHs y Bapimas-
CBKOMY TeTTO'.

VY ninomy e(eKTUBHMM MOKHA BBa)KaTH Hepe-
XiHE mMpaBocyaas, o Majao Micte y [liBHigHIHT Ip-
nannii, ne y 1970 p. y Jlongonaeppi BiliCbKOBOCITY K-
OoBIIi i yac 3aBopymieHHs BOWIM 14 Ta mopaHu-
mu 13 nuBinbHUX 0ci0. L1i momii B icTopii oTpuMau
Ha3By KpuBaBoi Hexinmi. [Iporsarom 1998-2010 pp.
TPHUBAaB CKJIQAHUH IIPOLEC Nepenisiay HECIpaBeasu-
BOTO PillIEHHS 100 OIMiHKK X Toiii’. 1o s mepe-
OyBa€ B OCHOBI CY/UKEHHS PO e(PEeKTUBHICTh mepe-
ximroro mpaBocyms y [liBHiunin [pnanmnii? o Takux
00CTaBHH CJIiJ BITHECTH TaKE:

— HasIBHICTB MOTY>KHO{ IOJIITUYHOT BOJIi TA LIMPO-
KU COIiaIbHUH 3aIUT y OPUTAHCHKOMY CYCITITbCTBI
Ha TIeperisil PillIeHHs PO MPOTUTIPABHICTH 1H Je-
MOHCTPAHTIB;

— CTBOpEHHS ypsimoM Bemwkoi bpuraHnii crrertianb-
HOro TpuOyHaiy 3 npaBamu BepxosHoro Cyay 1110110
pO3CITiIyBaHHS UX (haKTiB;

' Tinne II, Boseu P, Pomaneus P ’Bimni Bpaunar

Ha KoJiiHax: 50 pokiB Benukomy jxkectoBi y Bapmasi’ (DW, 7
I'pymnas 2020) <https:/www.dw.com/uk/willy-brandt-na-kolinakh-
50-rokiv-velykomu-zhestu-u-warszawi/a-5582823 1> (nara 3Bep-
HeHHs: 5.05.2024).

2 Kimenko C *Komicis 31 BCTaHOBJICHHS IIPAB/IH: MiXKHAPO/I-
Huit nocBif ta peanii Yrpaian® (IO «/lim nemokpariiyn; ®onz iMeHi
Opinpixa Edepra, 2020) 15 <https:/library.fes.de/pdf-files/bueros/
ukraine/17232.pdf> (nara 3Bepuenns: 5.05.2024).
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— QHOHIMHHH XapakTep MOKa3iB BiHCHKOBOCITYX-
OOBIIiB, SIKi Opany y4acTh y THX IOJISX, JO3BOIHIO
BCTaHOBUTU ICTUHY;

— ONUTYBaHHS MOHAJ 2,5 THC. CBIJIKIB;

— conigHe QiHaHCyBaHHS poOOTH TpuOyHaAIy
Ha piBHi 200 MJIH QYHTIB CTEpIIHTIB;

— peajbHE NMPUTATHEHHS 10 BiJIIOBINAIBHOCTI
BiliCEKOBOCITY’KOOBIIIB, BAHHHUX Y PO3CTPiJi INBiIb-
HHX 0Ci0;

— myOniuHe BuOaueHHs npeM’ep-MiHicTpa Benmkoi
Bpuranii /[. Kemepona mepen »kepTBaMH ITicIIst OTOJI0-
HICHHS Pe3yJIbTaTiB poOOTH TpHOyHATY'.

2. Yacmxkoso eghexmugna moodens. llpuknany ne-
PEXiAHOTO TPABOCYJIA, IO HAJIEKHUTH JIO ITHOTO THUILY,
BiJI3HAYAIOTHCS JIUIIIE YACTKOBUM YCITIXOM 32 OKPEMH-
MU CKIIQJIOBUMH IPOIIECY MPAaBOCYAIS MEPEXiTHOTO
nepioxy. Hampukian, 3aciyroByrOTh Ha yBary Taki
MO3UTUBHI aCIEKTH TEPeXiJHOTO MPaBOCYII,
mo Manu Micue y bocwii i I'epueroBuni: peanizaris
OKpPEMHX CYAOBHX IMPOIEAYp IIe IMiJ Yac BilHH
B IOrocnagii; opraHisaiisi AisJIbHOCTI YUCEIbHUX
TPOMAJICEKUX 00’ €JHaHb, SIKi IHII[IFOBAJIM 3aXHCT IIPaB
OKpEMHX KaTeropiil >KepTB BiffHU; CTBOpPEHHSI Mixk-
HapOJHOTO TPUOYHAIy 3 PO3CIiyBaHHS 3J0YUHIB,
ycraHoieHHs noHax 30 THC. KepTB, sSKi Oy BOUTI
a0o 3uMKIM Oe3 BicTi, Ta iH.> Hemapma B 11boMY 3B’SI3KY
OKpeMi HayKOBIII 3a3HAYaIOTh, M0 OOCHINCHKHH 1T0-
CBIJl € TAPHUM ITPHUKJIAJIOM TTO€THAHHS MIXKHAPOIHUX
1 HAITIOHAJTFHUX MEXaHi3MiB MIEPEXiAHOTO MTPaBOCYIS,
a TOMY IIC# JIOCBIJ] BapTUH JIs 3aCTOCYBaHHS B YKpa-
Hi®,

Pazom i3 TUM HemoJiKaMH MEPEeXiHOTO MPaBo-
Cyans y i KpaiHi MOKHA BBa)KaTH: MPUTITHEHHS
JI0 KPUMIHAJIBHOI BIAMOBIJAIBHOCTI TaJIeKO HE YCiX
BHHHUX; HAasIBHICTh MPOQeCciiHNX aaBOKaTiB y 0oc-
HICBHKHX 3JIOYMHIIIB Ha BIZIMIHY BiJl OLTBIIIOCTI )KEPTB;
BiJICYTHICTh MIOBHOL[IHHUX KOMICii TIpaB/iy; HEIIOBHE
BH3HAHHS BIIaJI010 TeHOIN Y («pizaHnHm») y Cpedpe-
Hulll, ae npotsiroMm 13-22 numas 1995 p. 3arunyio
10 8 THC. OOCHINCHKUX MYCYJbMaHCHKHUX YOJIOBIKiB

' — (nara 3Bepuenus:: 5.05.2024).

2 TlopoGiu-Icakosiu H ’TIpaBocymas nepexigHoro mepio-
ny B bocHii i I'eprieroBuni — BUKJINKK Ta MOXIHBOCTI (YKpa-
iHChKa ['enbCiHCHKA cIisIKa 3 TMpaB JroauHHA) <https://www.
helsinki.org.ua/articles/pravosuddya-perehidnoho-periodu-v-
bosniji-i-hertsehovyni-vyklyky-ta-mozhlyvosti/> (zara 3Bep-
HeHus: 5.05.2024).

3 Jlyuenko B. T. *3apyGixkuuii 1ocBin peasnizamii okpemMux
@JIEMEHTIB IIePEXiHOTO IIPABOCY//ISl B KOHTEKCTI KPUMIHOJIOT14HO-
0 3a0e3MeyeHHs AeoKymarii reputopii Ykpainu® (2023) 3 Bicauk
Kpuminonoriynoi acowianii Ykpainu: 36. Hayk. rp. 273-284. DOI:
https://doi.org/10.32631/vca.2023.3.23.

BikoM Bij1 12 10 77 poKiB*; HEAOTPUMAHHS TeHACPHOT
BHMOTH y POOOTI Pi3HHUX OpraHiB; MiHIMallbHA y4acTh
JKIHOK 3 YHCIia )KepPTB; BIJCYTHICTh KOMILUIEKCHOTO
Bi/IIIKOTy BaHHSI IIIKOIH; OOMEKEHICTh IHCTUTYIIIHAX
pedopm; ToIoS.

Cxoxuit HeoTHO3HAYHUI T0CBi OyB i y Xopsarii.
3 omHOTO OOKY, MalOTh MiCIIE TIO3UTHBHI 3pYILECHHS Y Il
KpaiHi y BUli CTBOPEHHS CTEIlialTbHAX IEHTPIB 3aXHUCTY
CBIJIKIB, 3aJTy4CHHSI MDKHAPOIHHX EKCIIEPTIB 10 POOOTH
CreLialbHUX CYIOBHX IaJjiaT, BUKOHAHHS XOpPBaTi€lo
HU3KH BUMOT fK JI€P’KaBOIO-KaHAMIATOM Ha BCTYII
10 €C y Mexax peanizartii IepexiJIHOro MpaBoCyII.
3 Apyroro, — MpOCTEKYIOTHCS OKpeMi HEOMIKHU 1010,
SIK-OT: JICTIIO PO3IIMPEHE 3aCTOCYBaHHS aMHICTIi 710 0ciO,
BUHHUX Y BUMHEHHI OKPEMHX KPHUMIiHAILHHUX MPABO-
MOPYIIEHb’; HENIIEBICTh CTBOPEHUX KOMICIH mpaBIu
Ta 3aIoJIiTU30BaHICTh iX pOOOTH; BiJICYTHICTh €(heKTHB-
HHX TIPOLICYP BiAIIKOIYBAHHS IKOIH®; Ta iH.

AmnaJioriyny MoBy MOHa BecTd i mono Cepbii
ta Komymo0ii, e Oyrro ymMmaino HeIoiKiB MeXaHi3My
MEePEXiTHOTO MPaBOCYI/Is, POZYMHCHUX OKPEMUMU
pe3yJIbTaTHBHUMH 3aX0aMu’.

3 ypaxyBaHHSAM JIy’K€ Pi3HOMaHITHOI COIiaTbHOT
Ta MPaBOBOI MMPAKTUKHU, CIIPSIMOBAHOI Ha MO/I0JIaHHS
MOCTKOH(ITIKTHOT KpH3HM 06ararbox 0ajaKaHCHKUX KpaiH,
SIKI BXOAWJIN JI0 CKJIay KosniiHboi FOrocnasii, okpe-
Mi JTOCIIIHUKH TaKHi JTOCBiA MeTaOpUIHO HA3MBa-
I0Th «J1a00paToOpi€r0)» TPAH3UTHBHOTO TpaBocys'’.

3. Heegpexmuena modens. J|o yMOBHUX TIPOBAIIIB
peaizaii KOHIIETIIii TepeXiTHOTO MPaBOCYIIST MOYKHA

4 EpmaH I. "Pizanuna y CpeOpenmuiii. [cTopist, Ipo sIKy He Bap-
To 3a0yBaru Ykpaini’ (BBC News Vkpaina) <https://www.bbc.
com/ukrainian/features-53367876> (nara 3Bepuenns: 5.05.2024).

° Tlopo6iu-IcakoBiu H

¢ [Tiosuwyents cnpomModiCHOCIE MICYEBUX 3A2AbHUX CYOi6
i cucmemu 6ezonnamuoi npagogoi oonomoeu 8 JJoneywvkii
ma Jlyeancokiii obracmax y cnpagax, nog sa3anux 3i 30pou-
HUM KOHGAikmom, npu enpoeaddcenni 6 Vkpaini npaso-
cy00s nepexionozo nepiody: nompebu i nepcnexkmueu (OOH
B VYkpaini, 2021) 28 <https://www.undp.org/sites/g/files/
zskgke326/files/migration/ua/LocalCourts_summary Ukr.pdf>
(mara 3BepHenHs: 5.05.2024).

7 T'pymko M B ’Tlepexinne npaBoCyaist: MiKHAPOAHHIN [10-
CBiI Ta 3acTocyBaHHs B Ykpaini’ [Ipobiemu nyoniunozo ma npu-
samnoeo npasa (Jlira Ipec, 2021) 273-308 DOI: https://doi.org
/10.36059/978-966-397-237-4-10.

$ Mapuyk 1. "TlepexiaHe mpaBoCy/as: AOCBi 3apyOixKHUX
kpain’ (Ykpainceka [enbCiHChKA CIiJNIKA 3 MpaB JIOJAHHM)
<https://www.helsinki.org.ua/wp-content/uploads/2020/04/
Perekhidne-pravosuddia-vebinar-UHSPL-PDF.pdf> (nara 3Bep-
HeHHst: 5.05.2024).

° bymenka A I1, Tnaroscekuit M M (pen) Bazose docrioicen-
M5 I3 3aCMOCY8AHHA NPABOCY 005l nepexioHo2o nepiody 8 Yxpaini:
monoepagis (PYMEC, 2017) 77-87.

10—, 83; Kimenko C (nara 3BepHenHs: 5.05.2024).

ISSN 2079-6242 HaykoBi pocnigmenus



HONOASTHHUA M. T.

BiZITHECTH HHU3KY KpaiH, JIe 3arajoM, HONpH JOCATHEH-
HSl MUY, IPOCTEIKY€EThHCSI HE3aIOBUTFHUIA CTaH YIIPO-
BaJDKEHHS PI3HUX CKIIAJIOBUX I[LOTO COIIaIbHO-TIPABO-
BOTO MexaHizMmy. SlckpaBum npukiaaoM € Coeppa-Jle-
OHe, Jie OyB 3aCTOCOBaHMI HEBHUITPABIAHHUH 13 TO3UIII1
npasa i MopaJti miixix abcoMOTHOT aMHICTii JuTs 0Ci0,
BUHHHX y BUMHEHHI HU3KHU 35104uHiB'. Kpim mporo,
SIK HETaTUBHUH OI[IHIOETHCS JOCBIJ/I 3aIIPOBAKEHHS
nepexigHoro npasocynas y Cxinnomy Tumopi, Koco-
B0, KamOomki 1 3HOBY % Taku y Creppa-Jleone 3 orsi-
Jly Ha: CKIIQJIHICTh 1 HEJIIEBICTh MOEHAHHS MIXKHAPOI-
HOTO Ta HaIlIOHAJBHOTO MEXaHI3MIB MPaBOCYIsI; He-
3a0e3meueHHs CelialbHO CTBOPEHUX TPUOYHaiB
HAJeKHUM (pIHAHCYBAaHHSIM M KOMIUIEKTYBaHHSIM JI0-
CBITMEHIMH NPABHUKAMU; MOTY>KHHN CYIPOTHB MPE-
CTaBHHKaM TPUOYHaIIB y rpoMajax TOIO?.

3Ha4YeHHs 3apOIIOHOBAHOTO TPYITyBaHHS ITiBU-
HIYETHCS 3 OIVISIAY Ha HOTO yHIBEpCaJbHUMA XapaKkTep.
BiH BupaxaeTbcs, Ha BiAMIHY BiJl JESIKUX 1HIIUX KJia-
cudikarliif, y MOOKITMBOCTI BUKOPUCTAHHSA ITI€T CHCTe-
MaTH3allil SK JI0 CUCTEM IEePEXiJHOTO MPaBOCY/I,
110 3aCTOCOBYIOTHCS Y MPOIEC JeMOKpaTh3allii res-
HUX JIep’KaB, Tak ¥ 10 TPAH3UTHUBHOTO TPABOCYIJIS
y MOBOEHHUX CYCIHUIbCTBaX. Y OyIb-SIKOMY pa3i He-
MOYKHA TOBOPUTH NPO iCHYBAHHS €IMHOI «IIPABUIIb-
HO» Kiacudikamii mepexiIHoTo IPaBoCyIIs, aIKe
takoi kiacudikanii anpiopi He icHye U icHyBaTH
He Moke. CaMe y MO€IHaHHI Ta JIOTIOBHEHHI Pi3HUX
BH/IIB TaKOTO TPYIyBaHHS MEPEXiAHOTO MPaBOCYIIS
MOYKHA MOOYIyBaTH OaxkaHy Jjisi YKpaiHu MOJICTIb, sIKa
BiJIIIOBi/1ajia 0 BUMOTaM ONTHMAaJIbHOCTI, PallioHalb-
HOCTI Ta €()eKTUBHOCTI.

HaykoBe mizHaHHS 3apyOiXHOTO TOCBiAy mepe-
X1THOTO TIPaBOCY/IS A€ TTiICTaBH s (HOPMYIIFOBaH-
HSl OKPEMHX KOHIICTITYaTbHUX OPIEHTHPIB, AKI MAIOTh
OyTH BpaxoBaHi MPaBO3acTOCyBayeM B YKpaiHi:

a) y HaIIii JgepkaBi BXKe € IEeBHUN JTOCBIJ mepe-
X1HOTO TIPaBOCYAIA, SIKUI OB’ SI3YETHCS 3 JTIOCTpa-
[i€I0 Ta MPOLIECOM OYMIICHHS BIAAM Micis MOIiN
Peomtomnii I'igaocTi. Tomy 1151 mpakTika mae OyTa
KPUTHYHO MEPEOCMHCIICHA Ha MPEIMET YpaxyBaHHs
BIJIMIOBIIHUX HEJOMIKIB JUIs iX HEJIOMYIICHHS y Mak-
OyTHBOMY;

! Tpymko M B

2 Reiter A G "The development of transitional justice’
An Introduction to Transitional Justice (Routledge, 2017) 29—
46; Jly3an T. 'IlepexigHe mpaBoCyAs: iCTOPisl CTAHOBICHHS
i 3micT mouarTs’ (2021) 21 ksit. FOpuanuna rasera <https://
yur-gazeta.com/publications/practice/sudova-praktika/perehidne-
pravosuddya-istoriya-stanovlennya-i-zmist-ponyattya.html> (zara
3BepHEeHHS: 5.05.2024).

0) oKpeMi HarpsIMU MEPEXiAHOTO MPABOCYIIS Ma-
I0Th PeaJli30ByBaTUCh 10 MOMEHTY 3aBEPILUCHHS BiliHN
a60 IpUHANMHI i aKTHBHOI («rapsuoi») pazu. Mers-
csl IepeyCciM Ipo MOBHE 200 YaCTKOBE BiALIKOIYBaH-
HS HOCTPAXKIAJINM I'POMasTHaM LIKOJH, Y TOMY YHCII
i3 3aJIy4eHHSIM 30BHIIIHBOIO MIXXHAPOJAHOTO (hiHAH-
CyBaHHJ, aJpKe B YKpaiHi Ha Ii NOoTpeOH BIIaCHI MOX-
JUBOCTI € BKpail 0OMEKCHIMU;

B) HeJqocTaTHsI e(DEKTUBHICTh KOMiCil TpaBau
y 0aJKaHCBKUX KpaiHaxX HAIUTOBXY€ Ha JAYMKY IIOJO
MoTpeOn po3mupeHHs B YKpaidi M>KHApOIHOT CKIa-
JIOBOT LIUX OPI'aHiB 3 TUM, [II00 MaKCUMaJIbHO OOMEK-
UTH TPOSIBU OIOPOKpATii Ta ynpasiiHHA X poOoTH
Y «PYIHOMY» PEKHUMi, HE TOMyCTUTH OJHOOITHOTO
TpakTyBaHHsS (axTiB 3I0YMHIB, YUMHEHUX IIiJ[ Yac
BiliHH;

I') UIsl yHUKHEHHS CUTYallii MOKJIMBOI'O IITYYHO-
ro OJIOKYBaHHS JisUTbHOCTI KOMICIiH MpaBIy Ta 1HIINAX
OpTraHiB 3a PI3HUMH CKJIaJOBUMH IIEPEXiHOTO IIPABO-
cynns B YKpaiHi 6akaHo iX ¢iHaHCyBaTH aHAJIOTIIHO
3 MDKHapogHUX Jxkepedn. Lle MiHiMi3ye KOpymuiiHi
PHU3UKH, a TAKOXK TOCHIIUTD MiA3BITHICTP H MiIKOHTP-
OJIbHICTH POOOTH Pi3HUX aJIMIHICTPATUBHUX CTPYKTYP
y MeXKax MepexiTHOro MpaBoOCYs;

1) e(heKTUBHICTH Ta MIUPOTA 3aCTOCYBaHHS MeXa-
HI3MIB NIEpEX1IHOTO MTPABOCY/Isl B YKpaiHi y MOBOEH-
HUH TIepiojl KOpeToBaTuME 3 AKTHBHICTIO CIIELICITY KO
(CBY, I'VP Minob6oponn Ykpainu Ta iH.)  OKpeMHUX
rpoMajisiH YKpaiHu, CIpsIMOBAaHOIO Ha MOKapaHHS,
y TOMY YHMCIIi Y 103aCyJOBUH croci0, BOEHHUX 3J10-
YUHIIIB Ta 1HIINAX 0Ci0, SKi IPOSBUITH 0COOJIUBY KOP-
CTOKICTb JIO MUPHOTO HACEJICHHS Ta IMOJIOHCHUX Bili-
cproBocyk00BLIB 3C Ykpainu. [loniOHi npuknaan
31 CBITOBO{ iCTOPII BYKE MAIOTh MICII€ 1 TTOB’ I3YIOTHCS
3 IisUIbHICTIO Moccany, crencinyxou [3painto, ska
micns 3akiHdeHHs [[pyroi cBiTOBOi BiifHa yCITIITHO
MpoBeJIa Taki omepartii, sk «Bukpagernas Eitxmanay,
«/lamoxuni meuy, «[lenituiny, «I'HiB Boxuii» Ta Oa-
raro iH. beskoMnpomicHICTh Ta XOJIOXHUI PO3PAXyHOK
are’TiB Moccary T03BOJIHB TaKOXK 3HUIITUTH OpPTaHi-
3aTOpiB Ta YYACHHKIB TEPAKTY, 10 BigOyBcs y 1972 p.
Ha MIOHXEHCBKIH oMImiami’;

€) Impotec 00paHHs KOHIIENTYaTbHOI MOZIEINI Iepe-
XiTHOTO TpaBOCYAAs B YKpaiHi y MOBOEHHUH TTepio]
Ma€ CyIpOBOIKYBATUCH YUYACTIO Y IIbOMY 3arajbHO-
HaIlOHAJILHOMY JUCKYPCI YCiX 3alliKaBI€HUX CTOPIH:

3 ’ocein I3paimio: HaiiBimomimi crenomnepaiii Moc-

cany ta npuHoun ioro podoru’ (ITogpobuni) <https://
podrobnosti.ua/2463627-dosvd-zralju-najvdomsh-spetsoperats-
mossadu-ta-printsip-jogo-roboti.html> (nara 3BepHeH-
Hi: 5.05.2024).-
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CBITOBA NAHOPAMA NEPEXIAHOT0 NPABOCY/il: OCHOBHI MOAEJ, NEPCNEKTUBH ANS YKPATHU

BiJ] IepKaBH y BU1 IPOQITFHUX MiHICTEPCTB i mpa-
BOOXOPOHHUX OPTaHiB J0 TPOMAIChKUX 00’ €THAHD,
IO MPEICTABISIOTh IHTEPECH OKPEMHX COLialbHUX
rpyI (BeTepaHH 1 )KepTBH BiHH, perioHalIbHI CIIUIKH
BOJIOHTEPIB Ta iH.);

€) Y KpUMIHOJIOTIYHOMY CeHCi (haKT KpUMiHATBHO-
TO TIepeCITiyBaHH 0Ci0, MPUIETHUX IO OpraHizamii
Ta BUYNHEHHS! BOEHHHX 3JI0YMHIB B YKpaiHu, nepeody-
Ba€ HE JIUIIE Y MOPATbHO-CTUIHIN TIIOIIHHI CITPaBeI-
JUBOCTI ¥ BigmuiaTi a0 y MPaBOBil IUIONIUHI MO0
peaizaiii IpUHIXITY HEBIIBOPOTHOCTI KPUMiHATIBHOT
BiJIMOBITalTbHOCTI. 3aCy/KeHHS BOCHHUX 3JIOYHMHIIIB
13 3aCTOCYBaHHSAM CYIOBHX MPOLEAYpP, Ha KIITAJIT
HropuGep3bkoro TpubyHaiTy, MaroTh BUKOHATH (yHK-
Ii}0 CHeIiaIbHOT MMPEBEHIIIT /U pealbHUX BOEHHUX
3JI0YMHIIB Ta QYHKIIIO 3aTaIbHOT IPEBEHIIIT — AJIsI T10-
TEHIIIHUX 3I0YMHITIB, SIKi BHHOIIYIOTH HaMipH a0o 3ro-
JIOM JIOITyCKaOTh TTOBTOPEHHS Mozl Jirotoro 2022 p.
npoTu YKpaiHW, HE3aJIeXKHO Bijl TOTO, y MEXax SKUX
KOpJZIOHIB iCHyBaTHMe uepes KillbKa POKiB Jiepxana (BH),
sIKa 3apa3 Ma€e Ha3By POCIHCHKOT (heepallii;

) pealibHOI0 MEePEIIKOA0I0 Ha LUILXY JI0 3aIlpo-
Ba/KCHHS MEXaHi3My MepexXigHOTO MPaBOCYIs
€ MOXJIMBE MIANMUCAaHHA YKpaiHOIO 3 P OyIab-IKUX
YTOJ O[O0 IPUIMHEHHs OOHOBUX Aiid, MOTOMKEHHS
Ha TIEBHE Sfatus quo, BIAMOBH BiJl perapariiii Ta mo-
BEPHEHHS CBOiX CyBepeHHHX TepuTopii. [lonioHi Ha-
MipH, sIKi BCe YacTillie apTUKYJIIOIOThCS B iH(opMa-
[ITHOMY TIPOCTOPI, HE € IPUHHATHIUMH aHi 3 TIPaBOBOI,
aHi 3 MOpanbHOI MO3UILIH. YKpaiHChKe CyCHiJILCTBO
HE TIOTOJIUTHCS 3 TAKUMH TaHEOHHMH TIPOTIO3UITISIMU
yepes 1x adCypAHICTh Ta HecIpaBeAIMBICTb. Tenepim-
Hi Ta MallOyTHI YKpaTHCBKi MOMITHKU MalOTh YCBIZIOM-
JIIOBATH, IO TTOIOHI PillIeHHS 3/1aTHI BUKJIMKATH Be-
JMKHUHA CyCIiTBHO-TIOJITUYHNUN pe30HaHC, i BOHU OY-
JIyTh HEJOPEYHUM JJIsl MOBOEHHOI YKpaiHu Ta ii
Ypa3IHBOTO COIIaTBHOTO CEPEIOBHIIA I HECTaOUTHHOT
MOJIITUYHOI CHUCTEMH.

Ha xopucTb HaBeneHOi Te31 MOKHA HAaBECTH MPU-
KJIaJ TOTO, IO ITACUBHICTH CBITOBOI CHIILHOTH, OCO-
0TMBO KpaiH Tak 3BAHOTO KOJICKTUBHOTO 3aXOy,
Ha aHekcilo pp ABToHOMHOI PecnyOmiku Kpum
y 2014 p. mpu3Bena me 10 OLTBIIoI ecKanamii — cIo-
YaTKy y BHIVISII OKyTIallii 9acTUHU TepuTopii [loxe-

npkoi Ta Jlyrancekoi obnacreit YkpaiHu, a 3roioM
i 710 TOBHOMACIITaOHOTO HECIIPOBOKOBAHOTO BICHKO-
BOro BToprueHHs. ToOTo pocist 31iiiCHIOE CBOIO 30-
BHIIIIHIO, SIK, /IO Peyi, i BHYTPIIIHIO MMOJITHKY JIAIIE
3 TIO3ULII{ CUJIH, 110 BJIACTUBO ABTOPUTAPHUM Ta TOTa-
JNITapHUM TOJITHYHUM PEXKHUMaM, ICKpaBi O3HAKH
SIKMX TIPUCYTHI Y CydacHii pd.

Bucnosku. IlincymoByoun BHILEBUKIIAICHE,
MOYKHA KOHCTaTyBaTH MPO TaKe:

1. [lepeximHe mpaBOCYA/IS € CY9aCHUM COIlialIbHO-
MPaBOBUM 1HCTPYMEHTOM, SIKHiA TO3BOJISIE, 3a IEBHUX
YMOB, JIOCSITTH CTaJIOr0 MHPY, IPUMUPEHHS Ta COIli-
QJIIBHOTO PO3BHUTKY Y MOCTKOH(IIKTHUX JIEPKaBaX.

2. Hapasi He icHy€ €IMHOI «ITPaBUIBHOT» MOJeNi
TIEPEXiTHOTO TIPaBOCYAIs. YKpaiHa BIIpaBi Ta y 3M03i
CaMOCTIHHO c(OpMyBAaTH BIACHY MOJEIb TaKoi CHC-
TeMH, sKa Oyze e(heKTUBHOIO 3 OTVIATY Ha 3aXUCT IPaB
IpOMa/JIsH HaIIO1 AEPKAaBU Ta BpaxyBaHHs HAL[lOHAIb-
HUX iHTepeciB YKpaiHu.

3. 3aciyroBye Ha yBary, 3 TOUKH 30py MOXKIMBOTO
BIIPOBAKEHHsI B YKpaiHi, JOCBIJ] KpaiH, IKi HalexXaTb
10 Monenel «e(peKTUBHOTO» 1 «JacTKOBO €(heKTHB-
HOTO» TpaH3uTUBHOTO npaBocyns (Himeuunna, [1is-
Hiuna Ipmannis, bocuis i I'eprierosuna, Xopsaris,
Komym0ist Ta nesiki iH.).

4. EQexTuBHICTD MpaBOCYIs TIEPEXiAHOTO TEpi-
OZly KOPEJIO€ 13 JOTPUMAHHAM TaKUX 3acaj] Horo pe-
amizauii, sIK CUCTEMHICTh (KpUMiHaJIbHE TEePEeCIiay-
BaHHSI, yCTAHOBIICHHS ICTHHH, BiJIIITKOTYBAHHSI IITKOJTH,
IHCTUTYLiHHI pe)opMH) Ta KOMILICKCHICTH (IOBHOTA
BXKHTTS 3aXO/IB Y MEXaxX OKPEMOTo HaIlpsMy isiiib-
HOCTI).

5. HepesysnbTaTuBHUIA XapakTep NepexiJHOro mpa-
BOCYUISl Y TIOBOEHHUH ITePioJT MICTUTH YUMAJIO PU3H-
KiB U1t YKpaiHu: 3017bIIEeHHS LaHCIB MOBTOPECHHS
HOBOT XBHJII 30pOIHOT arpecii; (hopMyBaHHs HEJIOBIpH
IPOMa/IsiH /10 BJIaJi; HAMaraHHsI OKPEMUX JKEPTB PO-
ciiicbKko-yKpaiHChKOI BilfHM Ta X pOAMYIB JOMOTTHUCS
TIpaBAM 1 CIIPABETMBOCTI Y HETIPABOBHUIA CITOCIO; He-
MOJKJIMBICTD MOJANBIIOTO CTAJIOTO PO3BUTKY Yepes
Hepeasi3oBaHe MPOIICHHS, TPUMUPEHHS Ta BiJHOB-
JIGHHSI CIIPaBeJINBOCTI Y MUBLITI30BaHUH crocio,
IO OXOIUTIOETHCSI KOHIICTIIIEIO MEPEXiAHOTO TPaBo-
Cynas.
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Konooasncnuii M. I.
Cgimosa nanopama nepexionozo npasocyoon: 0CHOGHi Mooesni, nepcnekmugu 013 YKpainu

Y emammi 30iticnena cnpoba yzaeanvhenns cghopmosanozo Ha cb0200HI CEIM0OB020 D0CBIOY 3ACMOCYBAHNA NPABO-
€y00s1 nepexiono2o nepiody y NOCMKOHGLIKMHUX ma nocmasmopumapHux kpainax. Haoano eusnauenms nepexionozo
npasocyoos 8ionosiono 0o uozo miaymavenns OOH. [lepeniueno nonao 40 deparcas ceimy, oe y pizni nepioou ma 3a 6io-
MIHHUX COYIATbHUX YMOB Peanizo8y8aiuct 6i0N0GIOHI HANPAMU OIILHOCII, WO OXONIIOIOMbCA MPAHIUMUBHUM NPABO-
cyoosm. Ilpoananizoeano Kinoka 30iICHEHHUX paHiule KAAcCu@ikayitl nepexiono2o npasocyoosi, UOLIEHO iIX HeOONiKU
ma nepesaeu. 3anponoHo8aHa A8MOPCLKA CUCEeMAMU3ayis npasocy0os nepexionoco nepioody, ujo nodyoosamna 3a Kpu-
mepiem cmynetsi 1020 egpekmusHocmi. 3a yiero niocmasoio 6UOLLeHO Mpu MOOEL eheKMUEHO20, YACMKOBO eeKmusHO-
20 ma HeeghekmueHo2o nepexiono2o npasocyoos. Konkpemuszoeano oepoicasu, sKi HALeNcams 00 KOJNCHOT i3 yux epyn,
BUOINIEHO 03HAKU, WO 00360I5I0Mb XAPAKMEPUIYEAMU CMYNIHb e(heKMUSHOCMI Nepexiono2o npasocyoos y KOJUCHIl
i3 kpain. Ha niocmaei 0ocniodcenns 3apy0isncioco 00ceioy y yitl yapuni ma 3 ypaxyeauusam 30ilicHenoi knacugixayii
BUOLTEHO KITbKA BANCIUBUX KOHYENYATLHUX OPIEHMUPIE 0151 YCNIUHO20 3aNpOo8addlCeH s 8 YKpaini pisHux cKiadosux
nepexionozo npasocydos. Bonu cmocyromuvcs neobxionocmi 8paxyeanns 6 Yxpaini nonepeonvoeo 00ceidy 3acmocysants
OKpeMux enemenmis mpaH3umueHo20 npagocyoos, nepiody nouamky o020 6NpoSaAONCeHHs V HAWIl 0epicasi, npasu
opeanizayii OisnbHoCmi KOMICill npagou, mMexnc NOEOHAHHL MIJCHAPOOHUX MA HAYIOHATLHUX MEXAHIZMIE Nepexionozo
npasocyoos, odxcepel QIHAHCY8anHs 1020 PIZHOMAHIMHUX 3AX0016, OCHOBHUX CYO '€KMi6, 3a0IsHUX Y YbOMY Npoyeci, npa-
8UJI KPUMIHATbHO20 nepeciioy8anHs 60€HHUX 3104unYie mowo. Kpiv yvozo, obrpynmosana ioes w000 8UKOHAHHA nepe-
XIOHUM IPABOCYOOAM KPUMIHOAO2TUHOT PyHKYIL. V 8UCH06KAX, OKPIM IHWO020, 3A3HAYEHT 3acadu, HA AKUX MAE OYOY8aAmMUChH
npasocyoos nepexionozo nepiody 6 Ykpaiui.

Kniouoei cnosa: 3nouunnicmo, 60€HHI 3104UHU, nepexione NPAasocy0os, 3apyOidicHuLl 00C8i0, Mup, CnpageoIusicmo,
NPUMUPEHHS.

Kolodyazhny M. G.
The Global Panorama of Transitional Justice: Main Models and Prospects for Ukraine

The article attempts to summarize the existing global experience in the application of transitional justice in post-
conflict and post-authoritarian countries. An official definition of transitional justice, according to the UN interpretation,
is provided. Over 40 countries worldwide are listed where various transitional justice activities have been implemented
at different times and under different social conditions. Several previously conducted classifications of transitional justice
are analyzed, highlighting their drawbacks and advantages. The author proposes a new systematization of transitional
Justice based on the criterion of its effectiveness. Based on this, three main and conditional models of effective, partially
effective, and ineffective transitional justice are identified. Specific countries belonging to each of these groups are detailed,
and the characteristics that define the degree of effectiveness of transitional justice in each country are outlined. Drawing
on the analysis of foreign experiences in this field and considering the proposed classification, several important conceptual
guidelines for the successful implementation of various components of transitional justice in Ukraine are identified. These
guidelines relate to the need for Ukraine to consider the previous experiences of implementing specific elements
of transitional justice, the period for initiating its implementation in the country, the rules for organizing the activities
of truth commissions, the balance between international and national mechanisms of transitional justice, sources of funding
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for its various measures, the main actors involved in this process, and the rules for prosecuting war criminals, among
others. Additionally, the idea of transitional justice fulfilling a criminological function is substantiated. The conclusions
outline the principles on which transitional justice in Ukraine should be built.

Key words: crime, war crimes, transitional justice, foreign experience, peace, justice, reconciliation.
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O. B. Hogiko6, KaHIUaaT IOPUANIHIX HAYK, CTAp-
[IMH HAyKOBUH CIIBPOOITHHK BiILTy KPUMIHOJIOT14-
HHUX JOCJIJKeHb HayKkoBO-0CIIIHOTO 1HCTUTYTY
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KOJIABOPAIIIOHI3M Y MEJIMUHIN CP®EPI Y IEPIO/
POCIMCBHKO-YKPAIHCBKOI BIMHU*

ITocranoBka npo6aemu. CBiTOBUI AOCBiA BiiH
IMoKa3aB, 1[0 JIOBOJI 3HAYHA YaCTHHA HACEJICHHS,
10 OITMHUJIACS HA OKYIIOBAaHUX TEPUTOPISIX, BAAETHCSI
JI0 PI3HOMaHITHOI CITIBITpaIli 3 OKyMAaIiifHOI0 aJIMiHi-
crpartiero. BrparuBmm 3B’ 530K 3 BIIaI0I0 CBOET Kpai-
HU, 0araThbOM rpoMajisiHaM JUIsl TIPOJIOBKEHHS CBOTO
ICHYBaHHSI 1HO/II HE 3aJIMIIA€THCS 1HIIIOTO BUXOY, HIK
CHIBIPAIFOBATH 3 IIPEICTaABHUKAMH KPaTHU-OKYIIaHTa.
B Toii e yac 111 OKpeMuX rpOMaJIsiH OKYTIAIlis CTa€e
«gacoM MoxsBocTel». Taki ocodbu moOpOBiTHHO
CIIBITPALIIOIOTH 3 BOPOIOM JIJIsl 30arauyeHHs Ta OTPH-
MaHHs KJIIOYOBHX I0caj, MBI, npedepeHuiil Ta iH-
IIUX BHUTOJ. 3BICHO, HE MOXHa BHKJIFOYATH TAKOX
i TOOPOBUILHOI CITIBIIPAIli OKPEMUX TPOMAJISTH Yepes
TMIEBHI i/ICOJI0T14YHI MOTHBH, ajie Taka CIIBIpaIls 3/e-
OUTBIIIOTO MO€AHAHA 3 KOPUCIIHBIMH MOTHBAMH.

SIBUIE aKTUBHOT, TOOPOBITEHOT, YMHCHOI CITiBII-
paLii rpoMaisiH 3 OKYIaiiHOIO BIIAI010, @ TAKOXK 1HIIA
IISITEHICTB, TTOB’SI3aHA 13 HaJaHHAM OyJIb-sIKO1 AOTIO0-
MOTH JIepKaBi-arpecopy, o HIKOJUTh IHTepecam Ha-
IOHAIBHOT 0€3TMeKH KpaiHu, TPOMAJTHHHOM SIKOT
€ Taka ocoba, OTpUMaJia Ha3By «KOJIA0OPaIioOHI3M».
Came Taki 03HaKH, SIK JOOPOBUIBHICTD, YMUCHICTD
Ta aKTUBHICTh, @ TAKOX CHPSIMOBAHICTH JiSITLHOCTI
Ha CIIPUYMHCHHS IIKOAW 1HTEepecaM HaIliOHATHHOI
Oe3reKu KpaiHu, TEPUTOPIs SIKOT € OKYIIOBaHOIO, i Bij-
PI3HAIOTH KOIa0OpAaIliOHI3M BiJl TaK 3BaHOTO «KOOTIe-
pyBaHHS» (BUMYIICHOI CIIBIIpaIli 3 BOPOrom)..

* Ipumimka. CTarTst MiroTOBICHA HA BUKOHAHHS IPOEKTY
«3axmCT MpaB JIOIUHHA B KOHIEIIIT MePeXiTHOTO MPaBOCYAIS:
yKpaiHchka Mozienby (peectp. Homep 2022.01/0204), 1110 BUKOHY-
€ThCs 3a miaTpuMKy HanionansHoro Gouxy nociiukeHs YRpainu

' ’Konabopamionizm. MikHApOIHHIA TOCBIl PEryIIOBaH-
Hsl, TIPaBOBI MeXaHi3MH Ta CaHKLIi: iHpopmaniiiHa goBinka’
(Indopmaniiino-gocniTHUIBKUI neHTp npu Bepxoswil Pani

[IpobGnemarnka koaboparioHizMy noyasa IHPOKO
00TOBOPIOBATHCS B YKPATHCHKOMY CYCITUTLCTBI 3 2014 p.,
KOJIU pocilickkoro deaeparniero (nam — pd) Oymna
PO3B’s13aHa TiOpHIHA MIPOKCi-BiliHA HA cXoAi YKpaiHu
3 ITOZIATBIIION0 OKYTIAITIE€0 YaCTHHH TepruTopii JloHerpkol
ta JIyrancekoi obnacteii Ta aHekcieto ABTOHOMHOI Pec-
myoniku Kpum. Y 3B’s3Ky 3 THM, 10 Ha OKYIOBAaHHUX
TepuTopisx ikcysanucs GpakTv JoOOPOBLIBHOT CITIBITPA-
1i TpOMaasH YKpaiHu 3 MPeACTaBHUKAMH TaK 3BAHUX
«IHP», «JIHP» Ta pd, 1110 IPOSBISAITNCS K B MiATPAM-
i pillicHb Ta Jil OKyNaIliiHOl aaMiHicTpalii, TaK 1 B
00iliMaHHI MIEBHUX YNPaBIiHCHKUX MOCall, YKpaiHChKa
BJIajia Ta TPOMAJICHEKICTh TIOYaITi OararopiaHy JUCKYCIr0
1110710 BPETYJIFOBAHHSI TUTAHHS FOPH/IMIHOI BIJIIIOBI[ajb-
HOCTI 1 KomabopaHnTiB. Pe3ynsraTtom Takoi nuckycii
CTaJIM TTeBHI 3aKOHOIABYI TIPOITO3HITIT IIIOI0 BCTAHOBIICH-
HsI KpUMIHAJIBHOT BiIITOBIAJIBHOCTI 32 KONaOOopalioHi3M
(3oxpema, 3akonomnpoexkt Ne5135 Big 23.02.20212
ta Ne5144 Big 24.02.2021%), sxi 3anummiucs 06e3 Ha-
JIEKHOI YBarv 3aKOHOJABIISL.

JBanusate yerBepToro jroToro 2022 p. posnoyas-
Csl HOBHIA €Tan pOoCiiChKO-YKpaiHChKOI BIFTHU — POCiH-

VYkpainn) <https://pdf.usaid.gov/pdf docs/PAO0XDIZ.pdf> (nata
3BepHeHHS: 23.04.2024)

2 TIpoekT 3aKOHY MMPO BHECECHHsI 3MiH 0 KpuMiHaabHOTO
koziekcy Ykpainu ta KprMiHaIbHOrO MpoLecyasbHOTO KOJACKCY
VYkpainu (11010 KpEMiHAJIBHOT BiAMIOBITAIBHOCTI 3a aAMiHICTpa-
THBHE, EKOHOMIYHE, BIHCHKOBE, MOJITHYHE, BiliCHKOBO-TTOJII THYHE
Ta IHIIIe CIIIBPOOITHHUIITBO 3 JIep’KaBOI0-arpecopoM — Kojraboparti-
oHi3M). (peectp. Ne 5135 Bix 23.02.2021). Bepxosna Pada Yxpa-
inu. 3axononpoexmu: od. Bebcaiit. URL: https://itd.rada.gov.ua/
billlnfo/Bills/Card/25706 (nara 3Beprenns: 23.04.2024)

3 TIpoekT 3aKoHy PO BHECEHHS 3MiH JI0 JESIKNX 3aKOHOaB-
YHX aKTiB (11010 BCTAHOBJICHHS KPUMiHAIBHOT BiZIMOBIAAIbHOCTI
3a kostabopaniiHy aisutbHICTB). (peecTp. Ne 5144 Bin 24.02.2021).
Bepxosna Paoa Ykpainu. 3axononpoexmu: od. Bedcaiit. URL:
https://itd.rada.gov.ua/billlnfo/Bills/Card/25699 (nara 3BepHeH-
Hs: 23.04.2024)
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HOBIKOB 0. B.

ChbKe MOBHOMAcHITa0OHE BTOPTHEHHsS B YKpaiHy, Ha-
CIIJIKOM SIKOTO CTayia OKyMallis YaCTHHU TepUTOpii
Vkpainu Ta mogansina opuangaa’ anekcis pd Jlyran-
cpKoi, JloHenpkoi, XepcoHChKOl Ta 3amopi3pKoi 00-
nmacteit Ykpainu. Bxe 3 O6epesns 2024 p. BepxosHa
Paga Ykpaium npuitasura 3axkod Ne2108-IX, sxum
Kpuminansnuii konexe Ykpainu (nani — KK Yipainu)
Oyino mponoBHeHo ctT. 111! («Konabopartiiina Jisiib-
HiCTBY), a 14 kBiTHA 2022 p. — 3akoH Ne2198-IX,
skuM KK Vkpainu Oyno nonosaeno ct. 1112 («IToco-
OHMIITBO JIEpKaBi-arpecopy»).

Bpaxoytoun, 110 mporiec kpuMiHamizamii koixado-
pariiHOil isUTbHOCTI BifOyBaBCs JOBOJI IIBUKO, O€3
BiJIMOBITHOTO TTyOJIIYHOTO OOTOBOPEHHS Ta HAJIEKHOTO
OTIpaIfOBaHHS B HAYKOBHUX KOJAax, Ta OYB MHTTEBOIO
peakuielo yKpaiHChbKOI BiIaJu Ha MOBHOMAacIITaOHe
BTOprHeHHs1, cama penakiis ct. 111! KK Ykpainu ve no-
30aBrieHa HeAOMIKIB. 30KpeMa, Hapasi TPUBAIOTh JHC-
KycCii 11010 JOIITbHOCTI KpUMiHai3alii OKpeMUuX
(opm komaboparlifHoOl AisUTEHOCTI, 11 BiIMEKyBaHHS
BiJI CyMKHHX CKJIaJ[IB KDUMIHAJIBHHX [TPABOIIOPYIICHb,
PO3MipiB Ta BUIB IOKapaHb 32 BUNHEHHSI LIOTO MPaBO-
TIOPYIIEHHS, a TAKOX 1010 HASBHOCTI Ta 00CATY «iMy-
HITETY» OKPEMHX KaTeropiii oci0 BiJj KpUMiHAJIBHOT
BIJITIOBIIaJIbHOCTI 3a KOTa0opamiiiHy aisuibHICTh. CTO-
COBHO OCTaHHIX, TO JIO TAaKUX 0CI0 HaJIeKaTh, 30KpeMa,
NpaIiBHUKK MeIUYHOI cepu. 3a3HaueHe 3yMOBIICHE
HU3KOIO MOJIOKEHb paTh(ikoBaHUX YKpaiHOO MiKHa-
pomHuX yrom. Pa3oM i3 TUM TpUBaIOTH OOTOBOPEHHS
CTOCOBHO TOT'O, KOTO CJIiJl BA3HABATH TPaIliBHUKOM
Menu4HOI chep, UM BCi MEIWYHI MPAIliBHUKH MAtOTh
«IMyHITET» BiJl KpEMiHAIBHOI BIAIOBIJATLHOCTI 32 KO-
nabopaiiiHy JisyIbHICTh, 00 YU € SIKICh BUIM MEIUY-
HOI MPaKTHKH, SIKi BCE K TaKW HECYTh 3arpo3y Harlio-
HaJBHIN Oe3merni Ykpainu?

Cuiji 3a3HaUUTH, 1110 BKa3aHi TEOPETUYHI TPOo0JIe-
MU KBaJTi(hikaIlii koJabopariitHo1 TisUTbHOCTI BIUTABA-
IOTh HE JIMIIIE Ha PO3yMiHHS 00cATY sIBHIIA Kojabopa-
iOHI3MY, a i BU3HAUAIOTh MacIITad HOro MoImupeHHs
Ha OKYIMOBaHWX TepuTopisx. Hampukman, sKmo Bu-
3HAYUTH, 10 BCI JOTHYHI 0 MEIUYHOI chepr 0coou
MaloTh «IMYHITET» BiJi KpUMiHAJIBHOI BiIMOBIIaJTh-
HOCTI 3a KoJabopamiiHy JisuIbHICTh, TO CIIiI KOHCTa-
TYBaTH BIJICYTHICTh TAaKOTO SIBUINA, SIK Konaboparlio-

Hi3M y Mean4HiH cdepi. | B TakoMy BUIaaKy HEOOXia-

' Ipumimka. Ha choromni, He3Ba)arouu Ha BKIIIOYCHHS
JI0 CBOTO CKJIaJy 3a3Ha4E€HHX OKYIIOBAaHHUX YKPAlTHChKHX TEpH-
TOpiH, pd HE 3AIHCHIOE MOBHOTO (PAKTUYHOTO KOHTPOJIIO B KO-
Hill 13 HaBeieHUX oOmacTeld. Takuii MOBHUI KOHTPOIb HasIBHUN
nuire B ABToHOMHIN PecnyGuini Kpum, sika Oyna aHekcoBaHa
ey 2014 p.

HO BECTHU MOBY JIUIIE MPO CIIBIPALD MEIUYHOTO
MepCOHANY y BHJII TaK 3BAHOTO «KOOIEPYBaHHS».
VY 3B’s3Ky 3 IIUM BijJ BUPIIICHHS MUTAHHS IOA0 00-
CATY «IMYHITETY» MEIUYHUX MPALiBHUKIB 3aJI€KHUTh
PO3yMiHHS MacIITadiB MOMIMPEHHS KOJIA00paIlioHi3My
y MeIn4HiN cdepi.

AHaJi3 OCTAaHHIX AOCHiA:KeHb i myOsikamiii.
Oxpemi muTaHHS CYy4acHOT FOPUINYHOI BiMTOBIAaIh-
HOCTI 3a KolabopaliifHy AisuIbHICTh B YKpaiHi 10-
CIIIJKYBAJIM Taki yKpaiHchbki HaykoBi, ik H. O. AH-
toniok, A. C. berinpkuit, O. 1. Bykpees, B. M. Byp-
niH, O. O. bypsik, B. O. €psomenko, O. B. 3aiires,
B. C. Kantip, O. B. KoBainkcrka, B. H. Kybanbschkuid,
B. B. Ky3uenos, O. B. Ky3smenxko, /. M. Maiictpo,
O. I. Matromenko, I. b. Menunpskuii, H. B. Hereca,
€. O. llucemencekuit, O. E. Paxythuii, M. A. Py6a-
menko, H. O. Cumonenko, C. O. XapuToHOB,
1. B. SIkoBtoK Ta iH.

[Mlono xomabopamiitHOl MiITPHOCTI Y MEAMYHIN
cepi, To BOHA HA CHOTO/IHI 3aJTHIIIAE€THCS MAJIOTOCITi-
JokeHoto. Hapasi icHye nuiie KijbKka HayKOBHUX ITyOJTi-
Kallili, B SIKUX PO3TIISAIA€THCS BKa3aHa MpooiieMaThKa.
Tak, T. O. MuxailuliveHKO JOCTIHKYIOYN MTUTAHHS
BIJIMOBITAJIbHOCTI MEIUYHUX TMPALIBHUKIB 32 CITiBII-
pario i3 J1ep:kaBoro-arpecopom Ta ii mpejcTaBHUKa-
MU, BU3HAYWIIA KpUTEPil (YMOBH), 32 SKUMHU Taka
BI/IMTOBIIaBHICTE Ma€e HacTaBaTu. Ha gymKy mocmin-
HUIIi, TpaliBHUK chepr OXOPOHH 370POB’Sl HA TUM-
4acOBO OKYIOBaHUX TEPHUTOPIAX MOXKE OyTH TPUTST-
HYTHH JI0 KPUMIHAJIBHOI BIAMOBIIAIBHOCTI 3a KOJIa-
OopalliiiHy JisSUTbHICTB JIUIIE TO, SKIIO BiH HE JIUIIIE
BHKOHYE TIpodeciiiHi 000B’A3KH JiKaps (-KH) 91 MO-
JIOAIIOTO MEIUYHOTO MepcoHaly (MejacecTpa, Me-
Opar, penpamep (-ka), akymep (-ka)), a i oepe Ha cede
BUKOHAHHS 1HIIUX 00OB’S3KiB, ITOB’I3aHUX 13 PyHK-
[[IOHYBaHHSAM MEIHMYHOI YCTAHOBH, Ta IPHU I[LOMY
3MEHIITY€ MOXKIIUBICTh HaJIAaHHS MEIUYHOI JIOTIOMOTH
JUIST IUBITRHUX MIJITXOM, TIPUMIpOM, Tiepernpodiro-
BaHHS IMBIUIBHOTO MEJAWYHOTO 32Ky y BiliCBKOBHI
rocmiTais, abo iie Ha CITIBITPaLIio 13 JeprKaBoro-arpe-
COpOM Ta il NMpeICTABHUKAMH 3311 OTPUMAHHS T10-
caj, nped)epeHIliii 4u 3a MOJITHYHUMU NIEPEKOHAHHSI-
i, Takok T. O. Muxaiimi9eHKO JOXOAUTH BUCHOBKY,
110 SIKIIO B JTiSIX MPalliBHUKA cPepr OXOPOHHU 3I0POB’sI

2 Muxaiinigerko T. O. ’CriBrparist MEIUYHUX TIPALIiBHUKIB
13 ZIepKaBOIO-arpecopoM Ta ii mpeacraBHuKaMu’ Konabopayionizm
HA MUMYACOB0 OKYNOBAHUX MePUMopisx: npobiemu npagogoi
OYIHKU, 2APAHMYBAHHs NPA8 i c60000 MHOOUHU Mma peinmezpayii
mepumopiil: MaTepiaiu HayK.-[IPaKT. KPYIIL. cToiy (M. XapkKiB, 6
xoBT. 2023 p.) 40-44

3 —43

70 MutaHHA 60pOTLOM 3i 3NOYMHHICTIO ISSN 2079-6242

Bunyck 47 ° 2024



HONABOPALIIOHI3M Y ME/IMYHIi CDEPI Y NEPIOJ, POCIACbKO-YKPAIHCbKOI BIHK

Ha TUMYaCOBO OKYIOBaHHMX TEPUTOPISIX, 10 BUKOHYE
npodeciitHi 000B’A3KH, MICTATHCS O3HAKU KPAMiHAITb-
HO KapaHOTO JisTHHSA y 3B’ 513Ky 3 IHIIUMH JIISIMH, TO ITH-
TaHHSA NP0 KpPUMiHAJbHY BiANOBIAaTBHICTH Mae
00O0B’SI3KOBO CTaBHUTHCS .

YV cBoeMy MOCHIIKEHH] KOaboparitHoiHoT i-
SAIBHOCTI MEIUYHUX MPAL[iBHUKIB Ha OKyIOBaHUX
teputopisx B. B. Banax ycTtaHOBHMIIa CyKynHICTh
000B’sI3KOBUX 0OCTaBHH, HEOOX1IHUX JIJIS KBaJTi(hiKa-
uii i MEIUYHOTO MpaLliBHUKA SIK KoJabopamiiHoi
ISTTBHOCTI: 1) TOOPOBUTBHICTH, TOOTO 0C00a 3a CBOEIO
BJIACHOIO BOJICIO 3aliMa€ BIAMOBIIHY MOcCaiay; 2) 3a-
liMaHa rocaja: a) He MOB’s13aHa 3 BUKOHAHHSIM Opra-
Hi3aIliHHO-PO3TOPAIINX a00 aIMiHICTPaTHBHO-TOC-
NMoAapchkux (DYHKIIIH, y HE3aKOHHUX OpraHax BIajH,
CTBOPEHUX Ha THMYacOBO OKYIOBaHiH TepuTOpii,
y TOMY YHCJIi B OKyMaIiiHiil agMiHicTparii (4. 2
ct. 111' KK Vkpaiuu), abo 6) moB’si3aHa 3 BUKOHAHHIM
opraHizaliiHoO-po3nopsauInux abo aJAMiHiICTPaTUBHO-
rOCIOAAPChKUX (PYHKIIH, y HE3aKOHHUX OpraHax Biia-
I, CTBOPEHHUX HAa THMYACOBO OKYIIOBaHii TepuTopii,
y TOMY YHCIIi B OKyHaLiiHIi agMiHiCTpaLil Aep:KaBH-
arpecopa (4. 5 ct. 111! KK VYkpaiun); 3) 3aiimana mo-
cajja Mae OyTH y HNITATHOMY PO3KJIaJi HE3aKOHHHX
OpTraHiB BllaJid, CTBOPEHUX HAa THMYACOBO OKYTIOBaHil
TepuTopii’. HaykoBUIIS CTBEPKYE, IO CTOCOBHO Me-
JMIHAX MPAIiBHUKIB, SKi MIPAIIOIOTH y 3aKJIaiaX 0XO0-
pOHHU 3710pOB’s Ta/ab0 3aiiMar0Th TaM KepiBHI MOCA/IH,
BIJICYTHI TTiICTaBH JUTS IPUTSATHEHHS 1X 10 KPUMiHAIb-
Hoi BiamosimagpHOCTi 3a cT. 111! KK Vkpainw®.

[TuraHHs «IMYHITETY» MEIUYHUX MPAL[IBHUKIB Bil
KpUMiHaJbHOI BiJIMTOBIAAIIBEHOCTI 3a Koaboparinay
TUSUTBHICTD fAocmimkyBana # I. A. Bumaescbkat. J{o-
CJITHHLIS PO3IIISIHYJIA TP 1CHYIOI MiZXOAU 10 BHPi-
IICHHS TUTAaHHS PO KPUMiHAJIBHY BiIITOBIAATBHICTD
MEIMYHUX TPAI[iBHHUKIB 32 HAJaHHSI MEJIUIHOT JIOTI0-
MOT'H Ha OKYIIOBaHiil TepUTOpii, poaHasi3yBaia OKpe-
Mi aKTH MD>KHapOTHOTO T'yMaHITapHOTO ITpaBa, 110 3a-
KPITUTIOIOTh «IMYHITET» MEIWYHUX MPAI[iBHUKIB BiJ

1

2 Banax B. B. ’Konabopatiiiina aisuibHICTh MEANYHUX TIpa-
L[iBHUKIB Ha OKYTIOBaHHX TEPUTOPISIX: YKpaiHChKi peatii’ Meduune
npaso Ykpaiunu: icmopuuni acnekmu, Ho8imui menoenyii ma nep-
cnexmusu po3eumky: 30ipHUK cTaTeil HAyKOBUX YUTAHb, IPUCBSI-
yeHnX rmam’ati [magyna 3inosis CrenmanoBuya (M. JIbBiB, 11 nun-
Hs1 2022 p.) 29

3 Banmax B. B. —

4 BumneBchka [. A. *IMyHITET MEIUYHHX MPAI[iBHUKIB BiJ
KPHUMIHAJIbHOI BiAMOBIAAIBHOCTI 32 KOJIa0opaliiHy AisIbHICTB
Konabopayionizm Ha mumuacoso oKynosanux mepumopisx: npo-
Onemu npasosoi oyiHKuU, eapanmysants npas i c60600 10OUHU
ma peinmeepayii mepumopiil: MaTepialnu HayK.-PaKT. KPyTII.
croiy (M. Xapkis, 6 xoBT. 2023 p.) 4547

KpUMIiHAJIBHOT BiJIOBIIaIBHOCTI, 3/[IHCHIIIA CITPOOY
BU3HAUMIIH KOJIO 0Ci0, IO MiIIaialoTh i KATeTOPiro
«MEIUYHUHN TIepcoHa.

JocnigxyBaB MUTaHHS «IMYHITETY» MEIUYHUX
MpaliBHUKIB BiJ] KpUMiHAIBHOT BiAMMOBiNaTIbHOCTI
3a KojabopaliiHy IisibHICTh Takoxk A. O. beryHi.
Y4eHuli CTBEPIKYE, 110 JKapi, 3 OISy HA HAJICK-
HICTB JI0 TIEBHOI TIpodecii, HaTiIIIOThCS TPAaBOBUM
IMYHITETOM II10JI0 HaJaHHS MEIUYHOI JOMOMOTH
B Oyab-KOMY BHIIAKY 1 Oyap-sIKOMY azpecary, He-
3Ba)KAIO4X Ha T€, 10 T MOXKE MaTH 30BHIITHI O3HAKH
OKpeMUX KpUMIHaJbHUX MpaBoropyuieHs’. Ha fioro
JyMKY, HaIaHHsI JikapeM (axoBoi MEIUYHOI J0IO0-
MOTH HE MOXE BBYKATUCS] KPUMIiHATBHUM MPABOIO-
PYLICHHSIM HaBITh 3 OIVISIY Ha T€, 110 Taka J0IoMora
MOJKE HaJ[aBaTUCS TPEACTaBHUKAM KpalHH-arpecopa,
[0 OMOCEPEIKOBAHO MOXKE 3aBJATH IIIKOTY OXOPOHIO-
BaHUM 3aKOHOM BiJIHOCHHaM y chepi o0oponu Ykpa-
THH®,

[uTanns komabopalliiftHo1 AisUTFHOCTI y METUYHII
chepi TakoK POITIATAINCS i NEIKUMHE YKPaiHCHKAMHA
FOpUCTaMH Ta XypHaiicramu, 30kpema, O. Xapurto-
HouM Ta M. KaxHoBow’, A. 3yooBoro®, FO. Mukona-
€I1p’ Ta IETKAMHY IHIITAMH.

MeTtoro cTatTi € hOpMyBaHHS YSBJICHHS PO KO-
nabopaniifHy AisIbHICTP MEIUYHHUX MPAIiBHUKIB
y Tiepiof] pociiicbKO-yKpaiHChKO1 BiifHH.

Bukaax ocuoBHoro marepiaay. Y cr. 111!
KK VYxpainu nependadeno xinbka Gpopm koadoparii-
HOI TisUTBHOCTI. YMOBHO MOYKHA BUPI3HUTH «iH(OP-
MatiiHui» (yactunu 1, 3 ta 6), «aaAMiHICTpaTUBHUNA
(wacturum 2, 5 Ta 7) Ta «eKOHOMIUHUIY (4. 4) KOJ1a0b0-
parionizm. Kpim Toro, 3a CBOIMU CyTHICHUMHU O3Ha-
KaMu J10 KojabopaliiHoOl AisUTbHOCTI CJIiJ] TAKOXK BiJl-
HOCHTH i JIeSKi 1HIIII KpUMiHAIIbHI TPaBOMIOPYIIICHHS,

> berynn A. O. ’Jlesiki muTaHHs iIMyHITeTY JiKapiB Ta foro
KpHUMiHaJIBHO-TIpaBoBOro 3HaueHHs (2022) 36 30ipHUK HAyKOBHX
npaip XapKiBCHKOTO HAIlIOHATBHOTO TIEIarOTiYHOTO YHIBEPCHTETY
imeni I. C. CxoBoponu. Cepist «<ITPABO» 56

6

7 Xapuronos O., Kaxnosa M. ’«Meaununuii koigaboparti-
OHI3M»: MoKapatu He MoxkHa momuinyBatu?’ 13—-16 FOpuouuna
eazema 771-774 <https://yur-gazeta.com/publications/practice/
kriminalne-pravo-ta-proces/medichniy-kolaboracionizm-pokarati-
ne-mozhna-pomiluvati.html>

8 3y6osa A. "KoiaGopailioHizm y MeIUIUHI: HAlliOHAIb-
Ha Cy/10Ba MPAaKTHKa Ta BUMOI'H MIKHApPOJHOIO I'yMaHiTapHOTO
npasa’ (Meoitina iniyiamusa 3a npasa noounu, 2023) <https://
mipl.org.ua/kolaboraczionizm-u-medyczyni-naczionalna-sudova-
praktyka-ta-vymogy-mizhnarodnogo-gumanitarnogo-prava>
(mara 3BepHeHHs: 23.04.2024)

® Mukonaenp FO. "MenpaniBHUKHU B OKyTIALii: OruiaTa mpaii
i1 xonmabopartionizm’ (2022) 10 YropapmiHHS 3aKI1aJOM OXOPOHH
3n0poB’st <https://egolovlikar.expertus.com.ua/10001053> (nara
3BepHeHH: 23.04.2024)

ISSN 2079-6242 HaykoBi pocnigmenus



HOBIKOB 0. B.

30KpeMa, nepskaBHy 3pany (ct. 111 KK Ykpaiun), mo-
coOHUITBO AepkaBi-arpecopy (cT. 1112 KK Ykpaiun),
BUTIPAB/IOBYBaHHS1, BU3HAHHS IPABOMIPHOI0, 3arepe-
4yeHHs 30poiiHoi arpecii Pocilicekoi eaeparii mpotu
VYkpaiuu, rinopudikaiiro i yuacHukis (ct. 4362
KK VYkpainn) Tomro.

CTocoBHO MpaliBHUKIB MEAUYHOI cdepu, To 3a
(hopMaTbHIMH O3HAKaMU 3IIHCHEHHS HUMU Tpode-
CIMHOI JiSJIbHOCTI HA OKYIOBaHIM TEPUTOPIT MOXKE
nignagatu mig okpemi Gpopmu KonadopaniiHoi 1i-
SITBHOCTI. 30KpeMa, Taka JisUTbHICTh MOXKe OyTH KBa-
midikoBaHa 3a 4. 2 (10OpOBiNbHE 3aHHSITTS TpOMa/Is-
HUHOM YKpaiHH ITOCaJH, HE MOB’A3aHOI 3 BUKOHAH-
HSAM oOpraHizamidHo-po3mopsxgdux abo
aJIMiHICTPAaTUBHO-TOCTIONAPCHKUX (DYHKIIIH, Y He3a-
KOHHHMX OpraHax BiajH, CTBOPEHUX Ha THMYACOBO
OKYTIOBaHI{ TepUTOPIi, Y TOMY YUCITI B OKyHaIliiHii
agMiHicTpanii aepxaBu-arpecopa) Ta 4. 5 cr. 111!
KK Vkpainu (1006poBinibHE 3aHHSTTS TPOMaISTHUHOM
VYkpainu nocaay, MoB’s;3aHOT 3 BUKOHAHHSIM OpraHi-
3aIifHO-PO3MOPSIINX 200 aAMIHICTPATUBHO-TOCIIO-
JapcbKuX (QYHKLIiH, Y HE3aKOHHUX OpraHax BIajH,
CTBOPEHUX HAa TUMYACOBO OKYIIOBaHI TEPHUTOPII,
y TOMY YHCJII B OKYMallidHI{ aJMiHICTpallii Iep:KaBu-
arpecopa, abo 100poBiTbHE 0OpaHHs 10 TAKKX Opra-
HiB), HANIPUKJAJ, Y BUIAAKYy O0iffMaHHS MOcCaau
Yy «MIHICTEPCTBI» YW «JIeNapTaMEHTI» OXOpPOHHU
3[I0pOB’ s OKYMAIIMHOT aMiHicTpallii 800 HOBOCTBO-
PEHUX J1epXKaBOI-arpecopoM OpraHax MiCLEBOI0
caMoBpsyBaHHs Tomo. KpiM TOro, KepiBHUIITBO
3aKJIaI0M OXOPOHH 3[0pPOB’Sl 200 HAaAaHHS MEAUYHOT
IOTIOMOTH (PiI3UYHUMHU 0CcO0aMU — MIIMPUEMIISIMHA
MOJKE MICTHTH 03HAKH KPUMIHAJILHOTO MPABOIIOPY-
meHHs, nepexbadenoro 4. 4 ct. 111" KK Vkpainu
(mpoBaKEHHSI TOCIOAAPCHKOT AiSUIBHOCTI y B3a€MO-
JIi1 3 JIepIKaBOI0-arpecopoM, He3aKOHHUMH OpTraHaMU
BJIaJI1, CTBOPEHUMH Ha THMYACOBO OKYTIOBaHiH TepH-
TOpii, y TOMY YHCIIi OKYyMaIiiHOIO aJMiHICTpaIli€r0
JieprkaBu-arpecopa). OkpemMo Moke KBasi(hikyBaTucs
gk nepxasHa 3pana (ctr. 111 KK Ykpainn) a6o noco-
onunrBo nepxasi-arpecopy (ct. 1112 KK Vkpaiuwu)
Ha/IaHHSI MEUYHUMU MPaliBHUKAMHA MEIUYHOT J10-
MOMOTH MpeACcTaBHUKAaM apMii KpaiHH-arpecopa
Ha THMYacOBO OKYIOBaHHUX TEPUTOPiAX YKpaiHu
TOIIO.

3arajoM IOpUIMYHA HEBU3HAYCHICTD ISSIKMX BIKHU-
BaHux y crartsax 111! ta 1112 KK Vkpainu TepmiHiB
Ta (popMysIOBaHb (HAPHUKIA/, «MaTepiaidbHi pecyp-
CHU», «B3aEMOJIIS 3 IEPIKABOIO-arPecOPOM», «YMHUCHI
Iii, cripsIMOBaHi Ha JOTIOMOTY JIepKaBi-arpecopy»,

TOIL0) JIO3BOJISIE€ TIIYMAUUTH iX JOBOJI LIMPOKO'.
3a BIJICYTHOCTI OTHOMAaHITHOI CyJJOBOT MTPAKTHKH 3a-
3HA4YeHE MOPOKY€E 3HAYHY JAMCKPEII0 MPaIliBHUKIB
MIPaBOOXOPOHHMX OPTaHiB 1 CyAiB 10A0 KBauTi(iKkamii
Maiike Oy/Ib-sIKOT TOCTIOAAPCHKOI JiSUTPHOCTI Ha OKY-
MOBaHii TEPUTOPIi K KonabopaIiifHol.

V wneit xe yac icHye HU3Ka paTudikoBaHuX YKpa-
THOI0 MIKHApOJHUX YTOJ, SIKi HaJUIAIOTh METUIHAN
MepCoOHaN «IMYyHITETOM» BiJ BIJIOBITaJbHOCTI
3a 3aiicHeHHs cBO€i mpodeciitnoi aismpHOCTI. Tak,
3rimHo 3 4. 1 cT. 16 lomarkoBoro mpoTokoiry a0 XKe-
HEBCHKUX KOHBeHLIH Bix 12 cepmus 1949 poky,
10 CTOCY€ETHCSI 3aXUCTY JKEPTB MIXKHAPOIHHUX 30pOii-
Hux koH(pmikTiB (IIpotokon I), Big 8 deps-
Hs1 1977 poxky, «Hi 3a SIKUX 00CTaBHH O0JHa 0co0a
He MO)ke OyTH Ti/|/1aHa IIOKapaHHIO 38 BUKOHAHHSI HEFO
METUIHUX (DYHKITIH, CYMICHUX 3 MEAHMYHOIO €THKOIO,
HE3aJIeKHO BiJI TOTO, B iHTEpecax sIKol 0COOM BUKOHY-
oThes i QyHKii». Xoda cam IIportokon I He pos-
KpHBAE MOHATTS «MEIUYHUX (QYHKIIiI», ale y 1. «e»
4, 1 CT. 8§ pO3KPUBAETHCS TEPMIH «MEAUYHI 1LY,
710 IKMX HaJIeXKaTh: PO3IIYK, MiAOHPaHHI, TPAHCIIOP-
TyBaHHSI, BCTAHOBJICHHS J[IarHO3Y YW JIiKyBaHHS,
BKJTIOUAIOYH HAJJaHHS MIEPIIO JONOMOTY TIOPAaHEHUM,
XBOPHM 1 0c00aM, sIKi TOTepmiim KopabenbHy aBapito,
a TakoX mpodinakTuka 3aXBOpHOBaHb. BoaHovac
110 KaTeropii «MeAMYHUNA TpamiBHUK» (1. «c» 4. 1
cT. 8) IIporokoin I BimHOCUTE HE JHIIIe 0Ci0, SIKi TIPH-
3HaY€Hi CTOPOHOIO, IO TepeOyBae B KOHQIIKTI, BU-
KITFOYHO JIJISl MEIMYHUX IIiIeH, a i 0ci0, 110 nmpu3Ha-
YeHi I aAMIiHICTPaTUBHO-TOCIIONAPCHKOTO 3a0e3-
MeYeHHs MeAndYHuX GopMyBaHb abo IJisi podoTH
Ha CaHITapHO-TPAaHCIOPTHUX 3ac00ax Ta JJIs aIMiHi-
CTPaTUBHO-TEXHITHOTO 3a0e3neueHns. [Ipotokon I Ta-
KOX YTOUHIOE, IO TaKi MPU3HAYCHHSI MOXYTh OyTH
SIK TIOCTIHHUMH, TaK 1 THMYACOBUMH. 3 OIJISILY Ha 1€
caig morogutrcs 3 1. A. BUIIIHEBCHKOIO, 11O IOHATTSIM
«MEJIMYHHIA TIPAILIBHUK» OXOIUTFOIOTHCS SK MEIUYHI
MpaIiBHUKHU y po3yMiHHI 4. 1 cT. 74 OCHOB 3aKOHO-
JTABCTBa YKpaiHU PO OXOPOHY 3/I0pOB’4, AKi 6e31o-
cepeHbO HAAAI0Th MEUYHY JOIIOMOTY, TaK i 0co0H,
SIKi 3MIIACHIOIOTH aJMiHICTpYBaHHS Ta 3a0€31e4yI0Th
11 HaTaHHS B MEKaX 3aKJIaIy OXOpOHY 3I0pOB’s (TOJIO0-
BHI JIiKapi, 3aBiAyBadvi BiJAiJICHb TOILO)?.

! Cunrok O., JTynsosa O. Konabopayiiina Oistibnicms i no-
COOHUYMBO 0epPiHCABI-acpecopy: NPAKMUKA 3ACMOCYBANHHS 3AKO-
HOOAB8CMBA Ma NepCneKMubH 11020 YOOCKOHAIeH . AHAnimuyHul
36im (Llentp npas moxuan ZMINA 2023) 29
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HONABOPALIIOHI3M Y ME/IMYHIi CDEPI Y NEPIOJ, POCIACbKO-YKPAIHCbKOI BIHK

Crig 3a3Ha4MTH, M0 HAJAHHS «IMYHITETY» Me-
JIUYHUAM TIpaIliBHUKAM BiJI BiIIIOB1IaIbHOCTI 3a 311~
CHEHHSI HUMH CBO€1 MPo(eciitHOi AisUTbHOCT] 3yMOB-
JIeHWI HU3Koro npuuuH. [lo-niepiie, 1e HeOOX1MHICTh
3a0e31eYeHHs] BUKOHAHHS 3aXO0/1B 3 OXOPOHH 3/10POB’s
Ha OKYINOBaHIM TEPUTOPIi, BIICYTHICTh SKUX MOXE
MPU3BECTH [0 301IBIICHHS KITBKOCTI KepTB 30pOiiHO-
T0 KOHQITIKTY cepe/l IMBUTLHOTO HACENIeHHS. Y 3B’ 3Ky
3 1iuM JKeHeBChbKa KOHBEHIIISI PO 3aXHUCT IIUBLIBHOTO
HaceJIeHHs Mij 4yac BiliHm Bix 12 cepras 1949 p.
y CT. 56 TokJ1azae 000B’sI30K Ha OKYTIAIIHHY JIepiKaBy
3a JIOTIOMOTOI0 BCiX HassBHUX 3aC001B Ta B CIBPOOIT-
HUITBI 3 JIEp’)KaBHUMH 1 MICIICBUMH OpTaHaMU BIIAH
3a0e3mneuyBarTy Ta MiATPUMYBATH TisTbHICTH METHI-
HUX 1 JIKapHSHUX YCTaHOB, a TAKOX 3a0e3MeUnTH
Ta MATPUMYBaTH Ha OKYIIOBaHIl TepUTOpPii yMOBH,
3aJIOBUTBHI 3 TIOTVISITY OXOPOHHM 370POB S Ta CaHITapii.
V 1iit camiii ctarti KOHBEHIIis TPOTOJIOIIYE, IO Me-
JTUIHOMY TIEPCOHAY YCiX KaTeropiit Oyae 103BOIeHO
BHKOHYBaTH CBOi 000B’s13ku. [lo-apyTre, MikHApOTHE
ryMaHiTapHe MpaBo HaJla€ J03BiT OKyMaliidHIi aep-
JKaBl Ha IPUMYCOBE 3aIy4EHHs, 30KpeMa, MiCLIEBUX
MEIWKIiB 10 HamgaHHI MeAu4dHOi momoMord (cT. 51
JKeneBcbka KOHBEHLIS PO 3aXUCT LMBUIBHOTO Ha-
ceneHHs it yac BiitHn). OTKe, cBOT 000B’SI3KH ¥ che-
pi OXOpPOHM 370pOB’sl OKyTAIliliHA JepiKaBa MOXe
BUKOHYBATH i uepe3 3a0e3reueHHs JisUIbHOCTI BkKe
ICHYIOUHX 3aKJIa/1iB OXOPOHH 37I0POB’S Ta iX TIepcoHa-
Ty Ha OKYIOBaHii TepUTOpIii.

Cepen npeAcTaBHUKIB Bagu B YKpaiHi Takox
ICHY€ TIEBHHM KOHCEHCYC IIOJ0 MPaBOMIPHOCTI BH-
MYILIEHOT CITIBIpAIi MEAUYHOTO [IEPCOHAITY B YMOBax
okynauii. Tak, y po3’sicHeHHsIX MiHiCTepcTBa 0XOpo-
HU 310poB’s Bix 26 TpaBHs 2022 p., TAKPECITIOETHCS,
110 JuIIe JoOpoBiIbHA CHiBIpals 3 OKymaHTaMU
Ta MATPUMKA OKYIAILIHOTO PEeXXUMY TATHYTH 3a CO-
0010 KpUMiHATBHY BiAMOBINATBHICTE. MemukaM i Ha-
Jlajii JI03BOJICHO BUKOHYBATH CBOI 00OB’SI3KH 33715
MOPSITYHKY JKUTTS Ta 370POB’sI TPOMa/IsiH, BOHH IPO-
JIOBXKYIOTh HaJIaBaTH MEAWYHI IOCTYTH 32 JIOTOBOpa-
MU TIPO MEAWYHE 00CITyTrOBYBaHHs HaceleHHs . Takox
JKapsiM 03BOJISIETHCSI BUKOPUCTOBYBAaTH PECYPCH,
Tepenani OKyMaIiitHOO BIA0¥0, OTHAK JIUIIIE BiIIO-
BIJTHO 10 YKpaiHCHKOTO 3aKOHOAABCTBA Ta B MEXax,
nepenoadeHnx JKeHeBCbKOIO0 KOHBEHLIIEIO MTPO 3aXHUCT
[UBIJILHOTO HACEJICHHS 11 Yac BiliHU. 30Kpema, Bijl-
noBigHO 110 Bka3aHoi KoHBeHLii gepikaBa-oKymaHT

Onemu npasosoi oyiHKuU, eapanmysants npas i c60600 10OUHU
ma peinmezpayii mepumopiil: MaTepiain HayK.-MPaKT. KPyTII.
croiy (M. Xapkis, 6 xoBT. 2023 p.) 46

HacaMmriepesl 3000B’s13aHa 3a0€3MEUUTH TT0[AJIBIII
MeJNYHI ToTpeOr MUBUIBHUX IpoMajsiH. Tomy Bei
MEAWYHI MPalliBHUKH, PECypcH, 00IaTHAHHS, MaTepi-
any ¥ KK NepuIoueproBo CHPSMOBYIOTBCS ISl 3a-
Oe3redeHHsI HaJIe)KHOTO MEUYHOTO 00CITyTrOBYBaHHS
[IUBIJIBHOTO HACEJICHHS Ta 0E3MEepEePBHOTO TOTIISAY
3a MOPaHEHUMH W XBOpHMHU'. 3a3HaueHe MiATBEPIUB
1 cam MiHicTp oxopoHU 3710poB’s Yipainu B. Jlsmiko.
VY cBoemy iHTepB 10 B edipi «CHimanky 1+1» BiH 3a-
3HAUMUB, 10 «HAJAHHSI MEAUYHOI IOTIOMOTH 1 BCS PO-
0oTa /17151 3a0€3MeYeHHS KUTTEMISTTHHOCTI JTiKapHi 200
IEHTPY TEPBUHHOI MEIMKO-CaHITAPHOI JIOMTOMOTH
Ha THMYaCOBO OKYIOBAHUX TEPUTOPIAX HE PO3LIHIO-
€THCS SK CITIBITPAIIS 3 OKYTAIlIHHUM PEXKUMOM 1 KO-
HUX KpUMiHAJbHUX MPOBA/PKEHD 3 I[LOTO MPHBOAY
He Oyme»?.

HesBakaroun Ha BKa3aHUH «IMYHITET)» MEANIHUX
MIPaLliBHUKIB, B YKpaiHi yKe € pO3CIIiJyBaHHS i HaBITh
00BHHYBaJIbHI BUPOKH CTOCOBHO CITiBIIpali AEIKHX
3 HEX i3 JIEpXKaBOI0-arpecopoM Ta ii pecTaBHUKAMH.
AJle Taki cripaBH CTOCYIOThCSI B OiIbIIiil Mipi He Ji-
KapiB, a caMme 0ci0, 1o 3aiiMaroTh MEBHI KEPiBHI MO~
canu. lle Tak 3BaHI «MiHICTPH OXOPOHH 3A0POB’SI»
OKyTNOBaHUX obnacTel YKpaiHM, «HavyaJbHUKHU 00-
JACHUX JIeTIapTaMEHTIB OXOPOHHU 310POB’s» OKyma-
IHOT aaMiHICTparlii, KepIBHUKN 3aKJIaJiB OXOPOHH
3JI0pOB’sl TOIO. Y OULIBIIOCTI TAKMX BUIAJIKIB iM iH-
KPUMIHYIOTh KoJlabopaniiiHy nisibHicTh (cT. 111!
KK VYkpaian) Ta cymixHI 10 Hel CKJIa i KpUMiHAIb-
Hux npasonopyiens (crarti 111, 1112 KK Vkpainn)®.
Tak, cranom Ha 21 Bepechs 2023 p. Ciyx0a Oe3neku
VYkpainu nopymmwia ciM KpuMiHaJIbHUX IPOBAIKEHb
3a KoJlabopamiiiHy AisIbHICTh Ta ACPKaBHY 3pamy
L1010 JTIKapiB Ha OKyMoBaHii Teputopii B JloHenbKil
ta Jlyrancpkiit odmactsx®.

! KoBanbehkuii B. *Pusuku BunHeHHs konaboparionizmy abo
NOCOOHUITBO Aepikasi-arpecopy’ FOpunnununii BicHuK Ykpainu
<https://yvu.com.ua/ryzyky-vchynennya-kolaboratsionizmu-abo-
posobnytstvo-derzhavi-agresoru> (nara 3sepuenss: 23.04.2024)

2 Opuosa B. B "MO3 BianoBiiu, 4 BBAKAIOTHCS MEAUKU
Ha THMYaCcOBO OKYTIOBaHHUX TePHTOPIsIxX komabopantamu’ (VHIAH.
Inpopmayitine acenmemeo, 2022) <https://www.unian.ua’/health/
chi-vvazhayutsya-mediki-na-timchasovo-okupovanih-teritoriyah-
kolaborantami-vidpovit-moz-11896350.htmI> (mara 3BepHeH-
Hst: 23.04.2024)

3 3ybosa A. ’KonaGopaiioHiam y MeIuInHI: HA[iOHAJb-
Ha Cy/10Ba MPaKTHKa Ta BUMOI'H MIKHapOJHOIO I'yMaHiTapHOTO
npasa’ (Meditina iniyiamusa 3a npasa aoounu, 2023) <https://
mipl.org.ua/kolaboraczionizm-u-medyczyni-naczionalna-sudova-
praktyka-ta-vymogy-mizhnarodnogo-gumanitarnogo-prava>
(mara 3BepHenHs: 23.04.2024)

4 Mipep I1., JIeranceka I. ’CBY poscrinye cim KpuMiHATbHHX
CIIpaB PO KOJIabopaIioHi3M 00 JIiKapiB B oKymailii Ha Jlonbaci’
(Cycninvre. Hosunu, 2023) <https://suspilne.media/576953-sbu-
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CTOCOBHO OOBHHYBaJIbHHX BUPOKIB 010 OCi0,
JOTHUYHUX 10 cepu 0XOpoHHU 340poB’s, TO iX He-
Oarato. Ha crorogai B € 1mHOMY NIep>KaBHOMY pee-
CTpi CyAOBHUX PillleHb 3HAXOAUTHCS JUIIEC YOTHPHU
00BUHYBalNbHUX BUPOKHU (Bci 3a 4. 5 cT. 111!
KK VYkpainm), mo MarTh BiIHOMICHHS 0 KOi1ado-
paumioHizmy B MeauuHiil cdepi. [lepmwuii Bupok
IIOAO0 TpoMajasiHMHA YKpaiHH, SKUH 10OPOBUIBHO,
MOTIEPEIHBO Y3TOJMBIIN 3 TIPEACTABHUKAMU OKYTIa-
UidHOT BIIaaH, BUCYHYB BIIACHY KaHIUAATYpPY Ta 00i-
WHsB nocany aupekropa KomyHanbHOMY HEKOMED-
niiHomy mignpueMctBi « TeputopiallbHe MeaHYHE
00’ennanns «bararonpodinbHa niKapHs IHTEHCHB-
HUX METOAIB JIIKyBaHHS Ta IIBUJKOI MEIUYHOI [10-
OMOTH» MeJIiTONnoIbChKOT MiChKOT paau 3anopiszb-
KOi 00J1aCcTi, YCYHYBIIM YHHHOTO JUPEKTOpa BiX
BHUKOHAHHS HOTO 000B’s13KiB!. J[pyruit — 1momo rpo-
MaJsiHUHA YKpaiHu, KU 3aiiHsB nocaay Hayallb-
HUKa «JlemapraMmeHTa 31paBooxpaHeHusi BoeHHo-
TPaXXJAHCKOH aJMUHHUCTPAINU 3aTIOPOKCKON 00-
gactu» (poc.) okymamiiHi#d agmiHicTpamii
nepxasu-arpecopa’. TpeTiit — mox0 rpoMaasiHuHA
Ykpainu, skuil 3ailHAB mocaay BUKOHYIOUOIO
000B’S3KM HaYaJIbHUKA BIJITY OXOPOHH 310POB’S
Mepii M. bepasiHchKa, 0 MiIKOHTPOIbHA OKYHAIii-
Hil agMmiHicTpalii aepkaBu-arpecopa’. OcTaHHil
— [[OJI0 TPOMasiHUHA YKpaiHu, SIKHi 100POBUIBHO
3aifHSB MMOCagy BUKOHYIOYOTO 00OB’SI3KH MiHicTpa
Ta B MOJAJBIIOMY MEPIIOro 3aCTyIHUKA MiHICTpa
Tak 3BaHoro « MUHHCTEPCTBA 3/[paBooxpaHenus J{o-

rozslidue-sim-kriminalnih-sprav-pro-kolaboracionizm-sodo-
likariv-v-okupacii-na-donbasi> (nara 3BepuenHs: 23.04.2024)

! Bupok TomakiBCbKOro pailoOHHOTO cyay J[HimpomneTpos-
cpkoi obmacti Big 05.01.2023. (copaBa Ne331/2927/22) URL:
https://reyestr.court.gov.ua/Review/108327107 (mara 3BepHeH-
Hst: 23.04.2024)

2 Bupok KomyHapchkoro palOHHOTO Cyday M. 3armo-
pixokst Bix 11.09.2023 (cpaBa Ne333/847/23). URL: https://
reyestr.court.gov.ua/Review/113520368 (mata 3BepHEH-
Hs: 23.04.2024)

3 Bupox XKoBTHEBOro paiflOHHOTO cyay M. 3amopix-
xks Big 12.06.2023 (cmpaBa Ne331/608/23). URL: https://
reyestr.court.gov.ua/Review/111443875 (nmata 3BepHEH-
Hs: 23.04.2024)

HELKOW HapOJHOW pecmyOIuKu» (poc.) B OKyHaiii-
Hil afMiHICTpalil 1epKaBu-arpecopa’.

[IpoBeneHe NoCIHiIKEHHS TO3BOJIUIO 3pOOHTH
TaKi BACHOBKH:

1. MixxHapojHe TyMaHITapHE MPaBO MPUJIIIISIE
3HAYHYy yBary npobiemam cepu OXOPOHHU 310POB’s
i yac BifiHM B yMOBax OKymauii, 1Jis 3a0e3neyeHHs
HaJIEKHOTO (PYHKITIOHYBaHHS SKOi JI03BOJISE TIPHMY-
COBE 3aJTy4EHHS MEAMYHOTO MIEPCOHATY 3 OKYNIOBaHOT
TEpUTOPIi 10 HaAaHHSI MEIUYHOI JOTIOMOTH IIHUBiJIb-
HOMY HAacCeJICHHIO. 3a TAKUX YMOB MEANYHOMY II€PCO-
HaJly He JIMIIe JT03BOJISIETHCS MpaIloBaTh, a i Haja-
€THCSI «IMYHITET» BiJI BIAMIOBIAIILHOCTI 32 3/11iICHEH-
Hs cBoei mpodeciiHOi HiAABHOCTI, 30KpeMa,
3a HaJaHHSI MEJAMYHOI JOTIOMOTH MpPEeCTaBHUKAM
nepxkaBu-arpecopa. Lle#l iMyHITET MOMMPIOETHCS
HE JINIIIE Ha METUIHHX MPAIliBHUKIB, K1 Oe3mocepe]-
HBO HAJalI0Th MEIUYHY JIOTIOMOT'Y, a i Ha IHIINX 0Ci0,
SIKi 3MIIACHIOIOTh aJMiHICTpYBaHHS Ta 3a0€3MeYyI0Th
11 HaTaHHS B MEKaX 3aKJIaIy OXOpOHY 3I0pOB’sI (TOIO0-
BHI JIiKapi, 3aBiJlyBadi BiJIIJICHb TOIIIO).

2. Haif0inbIr CriipHUMH TUTAHHSAM € «IMYHITET
KepIBHUKIB 3aKJIaJ[iB OXOPOHHU 37I0POB’Sl HA OKYTIOBa-
Hux Teputopisx. CyqoBa npakTuka B YKpaiHi e Tum
LUISIXOM, 110 TaKUH «IMYHITET» HE HOLIUPIOETHCS
Ha TPOMAJISIH, SIKi 32 PIICHHSM OKYMaIiiHOT aMiHi-
cTpauii Oy npu3HaYeHi KepiBHUKAMHU 3aKJIaiB 0X0-
POHHM 3/10pOB’sl HA OKYIIOBaHii TepuTopii. Bogrodac
IOJI0 KEPIBHUKIB 3aKJIa/liB OXOPOHH 370POB’s, MIPH-
3HAUCHHX YKPaTHCHKOIO BJIAJI0I0, «IMYHITET» 30epira-
€THCS.

3. HasiBHi aHi cBiguarh Npo iCHyBaHHS «aJMiHi-
CTpaTHBHOIO» KolabopalioHi3My B MeauuHiil cdepi
Ta OTHOYACHO HOTO HE3HAUHE MOMIMPEHHS. AJIE CITiJT
3a3HAYUTH, 10 PeajbHUI cTaH KojabopariitHol fi-
SUTBHOCTI B 1iK cepi cTaHe BiJOMHUM IIHIIE TiCIs
3aKiHYEHHS BIHM Ta ACOKyMaIlii yKpaiHCEKUX TepPH-
TOPIH.

4 Bupok TepHOMiIBCHKOTO MiCbKpaifoHHOTO Cyry TepHOIIiIb-
cpKoi obmacri Bix 27.11.2023 (cnpaBa Ne607/10098/23). URL:
https://reyestr.court.gov.ua/Review/115490524 (nara 3BepHeH-
Hs: 23.04.2024)
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Hogikoe O. B.
Konabopauionizm y meouuniit cghepi y nepioo pociiicoko-yKpaincoKkoi éiiinu

Y emammi 30iticnena cnpoba cghopmysamu yasieHHs npo macuimadu KoiabopayiiHoi OiAnbHOCHI MeOUYHUX npa-
YIBHUKIB Y Nepiod pociliCbKo-yKpaincovKoi silinu. Koncmamosaro, wo MidcHapoore 2yMaHimapHe npago npuoiise 3HAUHy
yeazy npobremam cghepu 0XOpoHU 300p08 5 Ni0 UAc GIliHU 8 YMOBAX OKYNAYii ma 0/ 3a6e3ne4eHHI0 Hale#CHO20 QYHKYi-
OMYBAHHSA CUCIEMU OXOPOHU 300P08 51 0360IAE NPUMYCOBE 3ATYUEHHA MEOUUHO20 NEPCOHAIY 3 OKYNOBAHOI mepumopii
00 HAOAHHA MeOUUHOT O0NOMO2U YUBLTLHOMY HACELEHHIO. 3 MAKux yMos MeouiHomy nepcoHay He juuie 003680JAEMbCs
npayreamu, a il HA0AEMbCs MAK 36aHUL KIMYHImemy 8i0 8i0N08i0AIbHOCMI 3a 30IUCHEeHHs C80€l npohecilinoi disnbHOC-
Mi, 30Kpema, 3a HAOAHH MEOUUHOI 0ONOMO2U NPeOCMABHUKAM Oepicasu-azpecopa. Lletl iMynimem nowupiocmocs ne auuie
Ha MeOUYHUX NPAYIBHUKIB, AKI 6e3n0cepeOHbo HA0amb MeOUyHy 00NOMOR2Y, d Ut Ha IHWUX 0cCi0, AKi 30IUCHIOIMb A0Mi-
HICMpY8anHs ma 3a0e3neuyoms ii HAOAHH 8 MeXCax 3aK1ady 0OXOPOHY 300p08 s (20106HI NIKapi, 3a8i0yeayi 8i00ileHb
mowo). Ha cb0200Hi HAlOINbW CRIPDHUMU € RUMAHHA «IMYHImemy» KepieHUKI6 3aK1a0ie 0XOPOHU 300pP08 sl HA OKYNo8a-
Hux mepumopisx. Cy0oea npakmuka 6 YKpaini tioe mum wiaxom, wo maxuti <iMyHimemy ne NOwuploeMucs Ha 2pOMAost,
AKI 30 pileHHAM OKYNayitiHoi aominicmpayii 0yau npusHayeHi KepisHUKamu 3aKiadié OXOpoHu 300p08 s Ha OKYNOBAHIl
mepumopii. Takum yuHom, HaAA6HI OaHi c8I0UAMb NPO ICHYBAHHA JULe MAK 36AH020 «AOMIHICMPAMUBHO20» Korabopa-
YIOHI3MY 6 MeOUUHIU chepi ma 00HOUACHO NPO 1020 He3HAUHe nowupeHnHs. Boonoyac peanvhuti cmar Ko1abopayioHizmy
8 Yitl cghepi cmane gi0omMuUM NiCisA 3aKIHUEHHS GilIHU Ma 0eOKYNAYii YKpAiHCbKUX mepumopiil.

Kntrouosi cnosa: xonabopayionizm, Konabopayitina OisibHiCMb, MIZCHAPOOHEe 2YMAHIMAapHe npago, cghepa 0XopoHu
300p08 1.

Novikov O. V.
-Collaborationism in the medical field during the Russian-Ukrainian war

The article attempts to form an idea of the scope of collaborative activities of medical workers during the Russian-
Ukrainian war. It was established that international humanitarian law pays considerable attention to the problems of health
care during the war in the conditions of occupation and to ensure the proper functioning of the health care system allows
the forced involvement of medical personnel from the occupied territory to provide medical assistance to the civilian
population. Under such conditions, medical personnel are not only allowed to work, but are granted so-called «immunity»
from liability for carrying out their professional activities, in particular for providing medical aid to representatives of the
aggressor state. This immunity applies not only to medical workers who directly provide medical care, but also to other
persons who administer and ensure its provision within the health care institution (chief doctors, heads of departments,
etc.). Today, the most controversial issue is the «immunityy of the heads of health care institutions in the occupied territories.
Judicial practice in Ukraine follows the path that such «immunity» does not apply to citizens who, by the decision of the
occupation administration, were appointed heads of health care facilities in the occupied territory. Thus, the available
data indicate the existence of only the so-called «administrativey collaborationism in the medical field and at the same
time its insignificant spread. At the same time, the real state of collaborationism in this area will become known after the
end of the war and the de-occupation of Ukrainian territories.

Key words: collaborationism, collaborative activity, international humanitarian law, health care.
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K. A. Hogikoea, kKannunat IpUIAIHAX HAYK, CTAp-
Uil HayKoBUH criBpoOiTHUK HaykoBo-mo0cimiTHOTO
IHCTUTYTY BUBYCHHS MPOOIEM 3JI0YMHHOCTI iMEH1
akanemika B. B. Crammmica HAIIpH Ykpainu, acucreHt
kadenpu KpuMiHAIILHOTO TipaBa HarioHanpHOTO FopH-
JUYHOTO YHIBEpCcHTETY iMeHi SpocnaBa Myzaporo
ORCID: 0000-0001-8646-3441

MNPOBJEMU KPUMIHAJBHOI BIIIMMOBIJAJABHOCTI
3A TIPOMTATAHJIY BIMHU*

IocranoBka nmpo6iaemu. [lponaranna BifiHK
SIK SIBHIIIE 1H(OPMAITIHHOTO TIPOCTOPY € HEBIZ EMHOIO
YaCTHHOIO BCiX Cy4yaCHHX 30pOHHUX KOHQIIIKTIB.
I3 waciB mosiBu 3ac00iB MacoBoi iH(opMaIlii Oyb-siKa
neprkaBa, 110 TUIaHy€e akT arpecii abo arpecuBHY Bi-
HHY, aKTUBHO BHKOPHCTOBYE HasiBHI iH(opMaLiliHi
pecypcH Asst MisliTapu3anii HaceIeHHs, BUIIPaBIaHHs
HEeoOX1THOCTI BTOPTHEHHA Ha TEPUTOPIiIO 1HIIOI Kpai-
HU, JIeMOHi3alii KpaiHu-KepTBU Ta ii 30poitHuX cui,
ropuddikarii 1ineit Ta yuacHUKIB MaifOyTHRO1 30poHi-
HOT arpecii, Mapridajizaiii aHTHBOEHHMX HACTPOiB
Ta MOJITUYHHUX ONMOHEHTIB Y Kpaini. Ha cboroaHi mpo-
rarafja BilHU BHCTYIIA€ BAXKIIUBUM 3ac000M TIiro-
TOBKH JI0 arpecii i came TOMY CIpaBeIJIMBO BBaXKa-
€ThCsI IPOBICHUKOM BiliHHU.

Bonnouac mpomaryBatu BiifHy MOXe HE JIHIIIE
nepxkasa. [lo Takoi npomaraiHjyd 4acTo BJIAlOThCA
JesKi paluKajdbHI MOMITHYHI nmapTii, opranizamii
i OKpeMi 0COOM 3 METOIO IMiABUIIEHHS CBOTO ITOJTi-
THYHOTO PEUTHUHTY Ta MPHUXOAY A0 Biaau. Taki
cy0’€KTH BHKOPUCTOBYIOTH 00pa3 MeBHOI KpaiHu
91 HaIli{ K BOpoOTa Ta 1IeT0 BIHHY 3 HEIO I KOHCO-
Jiganii cycmiabCcTBa HaBKOJIO CBOET MEPCOHU abo
opranizanii. Y MaiilOyTHbOMY, icJIsi HPUXOAY 10 Bila-
A TIUX OCI0 UWM opraHizalliif, cam akT arpecii crae
JULIe CIpaBoro yacy. TakuM 4MHOM, Mpolmarasjaa
BilfHM BUCTYTIAE III€ 1 32CO00M JIOCATHEHHS O THY-
HUX IIJIEH.

MixHapo/He CIIBTOBAPHCTBO BpaxyBaJso JIOCBi
CBITOBHX BilfH Ta 3 METOIO MiATPUMaHHSI MHUPY, 0e3-

" [Ipumimxa. CTaTTio BUKOHAHO B MEXaxX (yHIaMEHTAIBHOT
Temu «TeopeTnuHi, 3aKOHO/IaBYI Ta IPABO3aCTOCOBHI MPOOIEMH
KpHUMIiHAJIEHO-IPaBOBOI OXOpOHH iH(opMariiiHO1 Oe3nexn B Ykpa-
THI» (HOMep aepxaBHOI peectparii 0121U114324).

MEKH JIFOJICTBA i MIXKHAPOIAHOTO MPABOIIOPSIKY 3a-
OOpOHMIIO HE JIMILIE PO3B’A3aHHS arpecUBHOI BIMHU
Y1 BOEHHOTO KOH(ITIKTY, Hanay 30pOHUX CHIT Aep-
JKaBHW Ha TEPUTOPIIO 1HIIOT JIepKaBH, aHEKCIIo 13 3a-
CTOCYBaHHSIM CHJIM, a i mponaranay BiiiHu. Tak, 3a-
OopoHa OCTAaHHBOI B MPSIMiil YU HENpsAMiA Gopmi
MICTUTBCSI Y 0ararb0X Mi>KHApOAHO-IIPABOBHX JOKY-
MEHTax, 30KpemMa, y MiKHapoIHii KOHBEHUIT Mpo
BHUKOPHUCTAHHS PaJaiOMOBJIEHHS B iHTepecax
mupy 1936 p. (crarri 2 Ta 3)!, Pe3osmronii ' enepanbHOT
Acam6Orei OOH Ne 110 «3axoam mpoTH Tpomarafin
Ta M0y proBaHHs 10 HOBOT BiitHu» 1947 p.%, Pe3omto-
uii ['enepanbroi Acambiiei OOH Ne 127 (II) «Henpas-
nrBa abo mepekpydena indopmaris» 1947 p.3, Kon-
BEHIIii [TPO MI>KHAPOAHE TIpaBo crpocTyBanHs 1952 p.
(mpeamOyua)*, Jlexnapanii npo MpUHIKIHA MKHAPO/I-
HOTO TIpaBa, IO CTOCYIOTHCS NPYXKHIX BITHOCHH
i ciBpoOiTHUITBA MiX aepkaBamu 1970 p.’, Jlexra-

! MikHapo/1Ha KOHBEHLIisI PO BUKOPUCTAHHS Pa,[iOMOBIICHHS
B iHTepecax Mupy: MixknHaponuuit nokymeHT Bix 23.09.1936.
PRO. Ilnamgpopma eghexmuenozo pecynosannss URL: https://
regulation.gov.ua/documents/id211299 (marta 3BepHeH-
us: 07.05.2024)

2 Pesomronist 'enepansuoi Acam6mei OOH Ne 110 «3a-
XO/IH TPOTHU IIPOTAraHau Ta Hia0yproBaHHs 10 HOBOT BIHI»:
Mixnapoauuii nokyment Bix 03.11.1947. ZakonOnline. URL:
https://zakononline.com.ua/documents/show/140896 140896
(mara 3BepuenHs: 07.05.2024)

3 Pesomonist ['enepanbroi Acam6iaei OOH Ne 127 (IT) «He-
npasauBa abo repekpydena inpopmaris»: MixkHapoaHUI 10-
kymeHT Bif 15.11.1947. Zakon.cc. URL: https://zakon.cc/law/
document/read/995 275 (nara 3Bepuenns: 07.05.2024)

4 KoHBeHIis MpO MiXKHAPOJHE MPaBO CHPOCTYBAHHS:
Mixunaponauii fokyMeHT Bing 16.12.1952. Bepxoena Paoa
Vipainu: 3axonooascmeo Yipainu: od. Bedcaiit. URL: https://
zakon.rada.gov.ua/laws/show/995 319#Text (nata 3BepHEH-
wi: 07.05.2024)

5 Jlexknapaliist mpo MPUHLUIIN MD>XHAPOIHOTO MPaBa, 1110 CTO-
CYIOTBCS JIPY’KHIX BITHOCHH 1 CIIIBPOOITHUIITBA MiXK JIepyKaBaMu:

n
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parii nmpo npaBo HapoxiB Ha Mup 1984 p.' Ta meskux
iHmMX. Y MiXKHapoZHOMY TaKTi PO TPOMAJISTHCHKI
Ta moJiTHYHI mpaea 1966 p.? 3a3HadeHo, 1110 OY/Ib-IKa
npornaranja BiilHM MOBHHHA OyTH 3a00pOHEHA 3aK0-
HOM (11. 1 cT. 20).

YkpaiHa iMIIeMeHTyBajia MKHAPOJHY 3a00pOHY
nponaranjy BilHU y 0ararb0X akTax HaliOHAJIbHOTO
3aKOHOJABCTBA. Tak, BiAMOBiAHO A0 4. 1 cT. 28 3akoHy
Ykpaiau «Ilpo indopmaniro» Bix 02.10.1992 p.
Ne2657-XI1I inopmariist He MOKe OyTH BUKOpHCTaHa
JUTS 3aKJIMKIB JI0 TIpoTnaranau BiHU. J1o Toro * Ha Te-
puropii Ykpainu B Mejia Ta Ha Tar(opmax CrijibHO-
TO JOCTYIYy J0 BiZieo 3a00pOHSETHCS MOINPIOBATH
3aKJIMKHU JI0 pO3B’s3yBaHHS a00 BEACHHS arpeCHUBHOI
BIlHM Y BOEHHOTO KOHQIIIKTY Ta iHpOpMaIito, ska
BUIIPaBAOBYE M npomarye Taki aii (. 1 4. 1 ct. 36
3akony Ykpainu «IIpo memia» Bim 13.12.2022 p.
Ne2849-1X). V BugaBHUUIH cripaBi 3a00pOHSIETHCS
BUITYCKaTH y CBIT, BATOTOBJISITH Ta/a00 PO3MOBCIOKY-
BaTH MPOIYKIIiO, IO MICTUThH MaTepiain (BHCIOBIIIO-
BaHHS, 3aKJIUKH TOIIO), 3MICT SIKUX CIPSMOBaHUN
Ha nponaraHay BivHH (4. 1 cT. 28 3akoHy Ykpainu
«IIpo BumaBHmuy cmupaBy» Big 05.06.1997 p.
Ne318/97-BP). Oxpemi 3a00poHH Ha MpoTarany Bi-
WHU TakoX MICTAThCs y 3akoHax Ykpainu «lIpo tea-
Tpu 1 TearpanpHy cupaBy» Big 31.05.2005 p.
Ne2605-1V (u. 5 cr. 5), «IIpo 0XOpoHY IUTHHCTBAY
Bix 26.04.2001 p. Noe2402-I1I (4. 1 ct. 30), «IIpo 3Bep-
HeHHs rpomazsiay Big 02.10.1996 p. Ne393/96-BP
(4. 3 ct. 23") Tormo. Cimix BiAMITHTH, 10 BiAMOBITHO
1o ct. 37 Koncruryuii Ykpaiau 3a00pOHSETHCS yTBO-
pEeHHS 1 TiSIBHICTh MOMITHYHUX MapTiil Ta TpoMa-
CHKHMX OpTraHi3allii, mporpaMHi i abo Jii IKuX crpsi-
MOBaHi Ha mpornarasjay BiiiHU. 3a3HaueHa KOHCTHUTY-
IiifHa 3200pOHa 3HAWIILIA CBOE BiOOpaKEHHS U y
3akonax Ykpainu «[Ipo nomituuni naptii B YkpaiHi»
Bix 05.04.2001 p. Ne2365-11I (4. 1 ct. 21) Ta «IIpo
rpoMazchki 00’ eqHanHs Bin 22.03.2012 p. Ne4572-VI
(u. 1 ct. 4).

3akoHomaBua 3a00poHa mpomaraHau BilHU
B YkpaiHi 3a0e3mnedena it 3acobamMu KpUMiHAIHHOTO

MixnaponHauii moxymeHrt Bix 24.10.1970. OOH. URL: https://
www.un.org/ru/documents/decl conv/declarations/intlaw
principles.shtml (nara 3sepuenns: 07.05.2024)

! Texnaparist mpo mpaBo HAPOAiB HA MUP: Mi>KHAPOTHUIA
nokymeHT Bin 12.11.1984. OOH. URL: https://www.un.org/ru/
documents/decl_conv/declarations/right_to_peace.shtml (nzata
3pepaeHHS: 07.05.2024)

2 MiXKHApOIHHH MAKT PO TPOMAJISTHCHKI Ta MOMITHYHI TIpa-
Ba: MixkHapomHui 1okyMeHT Bix 16.12.1966. Bepxosna Paoa
Vrpainu: 3axonooascmeo Yrpainu: od. Bedcait. URL: https://
zakon.rada.gov.ua/laws/show/995 043#Text (nara 3BepHeH-
us: 07.05.2024)

npasa. Crarts 436 KpuminansHoro koaekcy Ykpainu
(mami — KK VYkpaian) nependavyae kpuMiHaIbHY Bifl-
MMOBITAIbHICTH 3a MyOIiYHI 3aKIUKH IO arpeCUBHOL
BiifHM a00 10 PO3B’sA3yBaHHS BOEHHOTO KOHQIIKTY,
a TakoXX BUTOTOBJIICHHS MarepiajiB i3 3aKIMKaMH
JIO BYMHEHHS TAKUX JiH 3 METOIO TX PO3IIOBCHOKECHHS
a00 PO3MOBCIOMKEHHS TAKUX MaTepiaiB.

3rigHo 3 JaHUMHU O(DiMiHHOT KpUMiHATBEHO-TIPABO-
BOT CTaTUCTHKH 3a OCTaHHI JECSATh POKIB B YKpaiHi
o6nikoBaHo 110 KpuMiHAIBHHUX MPaBOMOPYLICHB
3a cT. 436 KK Vkpainu, 100 3 akux noynHaro4u
32021 p., Ta 3acymkeno 8 ocid (Bci 3 2021 p.). Box-
HOYac aHaii3 0OBUHYBAJIbHUX BHUPOKIB Ta HAyKOBUX
Iy OJTiKaIii CBITYATH TPO HASBHI TEOPETHYHI Ta IIPH-
KJ1a/iHi TpoOIeMH y 3aCTOCYBaHHI KpUMIHAIBHOT BiJ-
TOBITATEHOCTI 3a MpOoTIaral/ty BiltHH, sKi TOTPeOyIOTh
pO3B’sI3aHHS.

AHaJi3 oCcTaHHIX AOCHiA:KeHb i myOsikamiii.
Oxpemi ipoOIeMHi MUTaHHS KPUMIHAIBHOI BiAMOBI-
MaTBHOCTI 32 MpOMaranay BIHHH MOCTIIXKYyBaln
B. 1. bopucos, B. B. I'ansuosa, I. M. 3abapa,
B. M. Kupwnuxo, B. C. Karnip, V. 3. Kopyt, C. M. Mo-
x0HUYK, B. O. HaBpoupkuii, X. B. Omiitauk, O. B. Ori-
meBcbkuit, O. C. Omenssan, H. A. OpaoBchka,
I1. B. Ilekap, B. O. IlonoBuuyk, A. M. Ilputyna,
O. E. Panyrnuii, 0. C. Pe3nik, A. B. CaBueHko,
M. 1. XaBponrok, M. B. llleniTbko Ta AesiKi 1HIIII.

MeTo10 cTATTi € BU3HAUYCHHS OCHOBHUX TIPOOJIEM
KpUMIHAIBHOI BiMOBINAIBHOCTI 3a MpoIaraniy Bi-
HHM Ta MPOMOHYBAaHHS IUIAXIB iX PO3B’sA3aHHS.

Buxaan ocHoBHOro matepiasy. [IpoomemHi -
TaHHS KPUMIHAJIBHOT BiIIIOBIIAJIbHOCTI 3a MpOoIiaraH-
Iy BIfHUM MOYKHA TIOZIIJIUTH HA JBi TPYIIU: meopemuy-
Hi, IO TIOB’s13aH1 3 HEMOJIKaMHU YMHHOT pemaKiii
cT. 436 KK Ykpainu Ta B3araii JOIUIBHICTIO KpUMi-
HaJTi3aIlil mporarasy BiifHA Ha HaIlIOHAILHOMY PiB-
Hi, Ta NPUKIAOHI, IKi CTOCYIOTHCS HETPABUIBLHOTO
TIymMadeHHs cyaamiu ct. 436 KK Ykpainu ta Biamnosia-
HO il HENPAaBUJIBHOTO NIPaBO3aCTOCYBAHHS.

Criouarky ciij IPUIUIATH YBaTy mMeopemuiHum
npobnemam KpuminaivHoi 6ionogioanvHocmi
3a nponazandy GiliHu.

1. Anani3 moJoXKeHb MIXKHAPOIHOTO Ta HAIli0-
HaJIbHOTO 3aKOHOAAaBCTBa OJHO3HAYHO 3aCBigUye,
0 «3JIOYMHU arpecii» (y ToMy 4HcIi i rmporarasia
BilfHM) BiJOMBAIOTHCS y JBOX BHUMipaX: Y Mi>KHApOI-
HOMY IpaBi Ta BHYTPIIIHbOAEPKABHOMY KpPUMIHAIIb-
HOMY MpaBi®. BomHovac MOCHTIIKYIOYM KpUMiHAIBHE

3 Omiitank X B, ’KpumiHasibHa BiAMOBIJa bHICTh 3a IPOTIa-
raHJy, INIaHyBaHHsI, ITiIFOTOBKY, PO3B’s13yBaHHsI Ta BE/ICHHS arpe-
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NPOBJIEMH KPUMIHANBHOI BIANOBIAANBHOCTI 3A NPOMATAHAY BIiHHU

3aKOHOAABCTBO JIep’KaB KOHTHHEHTaIbHOI €BpomnH,
M. 1. XaBpoHIOK 3BEpHYB yBary Ha BiJICyTHICTb
y OUTBIIOCTI IUX KpaiH KPUMIHAIBHOI BiAMIOBIAAb-
HOCTI 3a mpomnaranny BiiHH. HaykoBeub mosicHUB
11e THM, 10 TIOCTYTIOBO JIeAalli BCe OUTbIIe i OinbIme
€BPONCHCHKIX JICPXKAB BU3HAIOTh FOPUCIUKITIFO0 Mixk-
HapoJHOTO KpuMiHajbHOTO cyny (nani — MKC) i,
BIJIMTOBI/THO, B iX HAITIOHATHHUX KPUMIHATBHHUX KOJCK-
caX 3HUKAIOTh MOJIOKEHHS MPO BiAMOBIIAJBHICTH
3a MIKHApO/HI 31104nHK'. BpaxoByoun mocTynoBuii
HUBIX YKpaiHu y HarpsaMi IpUeAHAHHS 10 IOPUCIUKLIT
MKC, Takox BUHHKAE TUTAHHS 00YinbHOCHI KPUMI-
Hanizayii nponazanou GitiHu Ha HAYIOHAILHOMY PIGHI.

[Ipu BuUpimIeHH] 3a3HAYE€HOTO MUTAHHS CIil,
Mo-TiepIlie, BUXOJUTH 3 TOTO, 1[0 TpoTaranaa BiitHH
AK siBULIE 1HPOPMAaLIHHOTO MPOCTOPY HE JHIIE I0-
csirae Ha CYCIUTHHI BiTHOCHHH 3 OXOPOHHU MHUPY 1 MHp-
HOTO CITIBICHYBaHHS IeprKaB 1 HAPOJIB, a i Mae 3HauHy
CycniibHy HeOe3MeYHICTh ISl IPaBOMOPSAKY BCepe-
IIUHI Kpaiaw. BiacyTHICTE KpUMIHATEHOT BiATIOBI AaITh-
HOCTI 3a IIponaran/y BiifHM Ha Hal[IOHATBHOMY PiBHI
MOYKE MPU3BECTH A0 OE3KOHTPOJILHOIO MOIIUPEHHS
MOBH MDKHAIiIOHATLHOT BOPOXKHEUI, IO CIIPUATHME
MiABHUIEHHIO arpecuBHOCTI 1 BOPOKOCTI HaCEICHHS
KpaiHM 1010 NEBHUX COLaJIbHUX TPy, BEPCTB, Ha-
MiOHATRPHUX Ta 1HIIMX MEHIIHMH Tomno. l{e mpu3Bene
JI0 colialibHUX KOHQIIIKTIB y KpaiHi Ta MiJBUILCHHS
PiBHSI HACHIILCTBA B ILJIOMY.

[o-npyre, Ykpaina mae Mi>kHapoOIHI 3000B’ I3aHHS
1010 IPOTH/IIT TpOTarax/i BifHU Ha HAIIOHAILHOMY
PiBHI, peaizallisi SKUX HEMOXKIIHBA O3 yCTaHOBJIEHHS
KpUMIiHAJIBHOI BiIMOBIJAIBHOCTI 3a TaKi Mii.

[To-Tpete, kpuMiHamizawis nponaraHgu BiHU
Ha MIXKHapOJAHOMY piBHI € nemo ymoBHo®w. IIpomna-
raHJia BiHU JIHCHO BU3HABAJIACS MIXKHAPOIHUM 3J10-
YHUHOM NPOTH MUPY Ta OE3IeKH JIIOJACTBA HA PiBHI
CcIenianizoBaHux (ad hoc) MbKHAPOIHUX KPUMiHATh-
HUX TpuOyHaniB. Ane y Pumcrkomy craryti MKC
TaKUH CKJIaJ 3JI0YMHY BiZCYyTHIH, IIPO 1110 HEOAHOpa-
30B0 3a3HauaB M. KepHi, Bka3yroun Ha HEOOXiTHICTh
noroBHeHHsT CTaTyTy TaKUM CaMOCTIHHHM CKIIaJI0M
3JI0YMHY, SIK OpsiMe Ta myOniuHe minOyproBaHHs
JIo arpecii abo nmponaraHau BiiHW?,

cuBHOI BiliHK (auc. 1OKT ¢inocodii 081: [IpaBo. HanionanbHuii
yHiBepcuteT «JIbBiBchKa noiiTexHikay, 2022) 77

! Xaspontok M 1, ’KpuminanbHe 3aKOHOZABCTBO YKpaiHu
Ta {HIIMX JePKaB KOHTHHEHTAJILHOT €BPOIY: MOPIBHAIBHUI aHa-
1113, Ipo0OIeMu rapMoHi3arii’ (Juc. JOKT opux HayK JIbBIBCHKHI
JIepKaBHUH yHIBEPCUTET BHYTPIIIHIX crpas, 2007) 442

2 Michael G Kearney, The prohibition of propaganda for war
in international law (Oxford University Press, 2007) 274

3 ypaxyBaHHSIM BHILCHABECHOTO, CITiJ] i ATPHMa-
v ayMKy Y. 3. Kopyn momo XuGHOCTI MPaKTHKH Jie-
KpUMiHaIi3amii mponarasiy BiiiHHA, OCKUIBKH 1€ CTBO-
PIOE PU3UKH sl YHUKHEHHS KpUMiHaIbHOT BiAMOBI-
JATBFHOCTI 3a Taki Ail y TOMY BHIAJKy, KOJU BOHHU
HE BHXOJATH HA MDKHAPOIHUH pPiBEHb 1 MAlOTh BH-
KITIOYHO BHYTPILIHbOICPKaBHUI a00 BHYTPIlIHbOHA-
LIOHAIBHUI Xapakrep®.

2. lesixi mocmimHukwH, 30kpema, I1. B. Ilekap, Bka-
3YIOTh Ha Hegionogionicms Hazeu cmammi 436
KK Yxpainu smicmy ii oucno3zuyii, 1o TOpPiBHSIHO
3 IHINUMHU KPUMIHAJIbHO-TIPABOBUMH HOPMaMH T1O-
PYLIyE IPUHLIUI CUCTEMHOCTI KPUMiHAJIBHOTO 3aKO0-
HozmaBcTBat. TepMiH «mponaran/a BiitHW» TiHCHO Mae
JIOBOJII IIIMPOKE 3HAUEHHS, SIKe HE 3BOJIUTHLCS JIUIIIC
JI0 MyOJIIYHUX 3aKJIUKIB J0 arpecuBHOI BiHU a00
710 PO3B’sI3yBaHHs BOEHHOTO KOH(UIIKTY, Y1 TO BUTO-
TOBJICHHS MaTepiajiB i3 3aKJIMKaMH JI0 BUNHCHHS Ta-
KHX Il 13 METOI0 iX pO3MOBCIOKEHHS 200 PO3IIo-
BCIOIDKCHHS Takux marepiaiiB. [Ipomaranma BiiHH
K 3aci0 iHGOpMaliiHOTO BILUTUBY BKIIIOYAE Pi3HO-
MaHiTHI ¢opmu minOyproBaHHS 10 3aCTOCYBaHHS
30pOiHOI CHJIH MIPOTH 1HIOL AepKaBH a00 eTHITHOL
IpyINH, pO3NATIOBaHHS MOBIHICTHYHUX HACTPOIB
Ha MIITPUMKY arpecii’, a Tako)X BHIIPABIaHHS TaKol
arpecii. lle HaBMUCHWMIA Ta IiIeCIIPSIMOBAaHUH BIUIHB
SIK Ha OKpEMUX 0Ci0 Ta coIialibHi TPy, TaK 1 Ha CycC-
MiIBCTBO B LIIOMY 3 BUKOPUCTAHHSM Pi3HUX KaHAIIiB
TIOIIUPEHHS iHpopMarrii.

[TyOGmivHi 3aKITMKH — 11e 3BEPHEHHS, K1 CIIPSIMO-
BaHi HA BUHUKHEHHS Y YaCTHHU HACCJICHHS OayKaHHs
BYMHUTH TIeBHI 11ii. MeTa myOniyHuX 3aKITUKIB MTOJIs-
rae y JAOBEICHHI J0 JIIO/Iel TIEBHUX BHCIIOBIIOBaHb
i3 METOI 3MIHUTH 1X MOBEAIHKY, CXWIIUTHU JIO 3MiH-
CHEHHS JISTIbHOCTI YM BUMHEHHsI Aiite. [Ipomaranma
BilfHM HEe BUYEPITYy€ETHCS JINIIE MyONiIHIMH 3aKJINKa-
MH JI0 arpECUBHOT BIfHH UM BOEHHOTO KOHQITIKTY, SIKi

3 Kopyu VY 3, ’3ab6opoHa mpomaraHid BifiHH y Cy-

YacHOMY MIXKHApoOJZHOMY NpaBi’ (AMC. IOKT IOPHJI HAyK
HamionanpHuit aBianiiiauii yHiBepcuteT, 2023) 88 <https://
er. nau. edu. ua/bitstream/NAU/61745/1/%d0%94%d0%b8%d 1
%81%d0%b5%d1%80%d1%82%d0%b0%d1%86%d1%96%d1
%81%20_%20%d0%9a%d0%be%d1%80%d1%83%d1%86%20
%d0%a3.%d0%97..pdf> (nara 3Beprenns: 07.05.2024)

*Tlexap I1 B, "KpuMiHanbHO-IpaBOBa XapaKTEPUCTHKA [PO-
naranau BiitHu (aBTOped. muc. kKaH OpHUI Hayk HarioHanbpHa
akanemist Ciryx6u 6e3nexn Ykpainu, 2017) 14

5 Imunuk C, "Tadopmauiiina BiiiHa, nponaranga ta PR:
Taki cXoxi i Taki pizHi’ (2014) 47 (4) lanmunpkuii eKOHOMIYHHHA
BicHuk 180

¢ Kyb6anbcokuit B H, ’IIpobiemu KpuMiHaJIbHOI
BIAMOBIaNbHOCTI 32 MyOJiYHI 3aKIWKH 1O BUMHECHHS
3JI04MHIB POTH JiepxkaBHOro cyBepeniteTy’ (2018) 2 Cynosa
amersiiis 67-78
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€ JIUIIIe YaCTHHOI 1bOTo siBuIa. [1yOmiuHi 3aKiuku
JI0 arpecuBHOI BilHM MOKHA Ha3BaTH JIMILIE OJHI€I0
31 CKJIQJIOBUX CHCTEMHOTO KOMIUIEKCY JIiid, CIIPSIMOBa-
HUX Ha (JOPMYBaHHs CyCIIJIbHOT [yMKH, a cama Ipo-
TaraH;ia MoJke Matu Oyab-sKi iHII1 (hopMHu (TTOTIUpEH-
HSl HEeTIpaBIUBOi iH(opMallii, mpomaranga Moxxe OyTH
MHUCBMOBOIO, YCHOTO, CJICKTPOHHOI0 TOoI0)!. Kpim
TOT0, IPOMAran/ia € CUCTEMAaTHYHOIO JisJIbHICTIO
(mpuHaiiMHi y cy0’exTa Mae OyTH c(hOpMOBaHHIA YMHU-
CeJl Ha TIOBTOPIOBAHICTh OJHAKOBO CIIPSIMOBAHHMX JiH),
a myOITiYHi 3aKIIMKH MOXYTh BUCTYTIATH SIK OJTHOPA30-
Ba aKIis’.

VY 1izomMy HEOOX1THO TOTOAUTHUCS 3 THM, 10 Ha3Ba
ct. 436 KK Ykpainu mae BiAmoBimaTu AUCTIO3MIII].
3 orisgy Ha YMHHY peakilito Jucro3uiii ct. 436
KK VYkpainu 0116111 KOPEKTHOIO YSIBISETHCS TaKa il Ha-
3Ba: «[lyOmiuHi 3aKJIMKM 10 arpecWBHOI BilfHH a0o
JI0 pO3B’sI3yBaHHS BOEHHOTO KOH(IIIKTY, BATOTOBJICH-
Hs1 200 PO3MOBCIOMKEHHS MaTepiajiB i3 TAKUMH 3a-
KIIMKaMI.

3. HaykoBIi Tako 3BEpTaIOTh yBary Ha Hegiono-
gionicmy oucnosuyii cm. 436 KK Ykpainu mepmino-
noeii midicnapoono-npasosux axmis®. Tak, y Pe3ono-
nii 3314 (XXIX) I'enepansuoi acambiei OOH
Bia 14 rpynust 1974 p.* BKXHBAIOTHCS TEPMIHU «arpe-
Cis», «aKT arpecii», «arpecuBHa BiiiHa», y Pumcbkomy
craryti MKC® — «axT arpecii». Mi>kHapojHe ryMaHi-
TapHe MPaBO BUKOPUCTOBYE TEPMiH «30pOHHUI KOH-
¢umixt». TepMiH «BO€HHUI KOHQITIKT» HE 3aCTOCOBY-
€ThCs B MiKHAPOJHO-TIPABOBUX aKTaX. Moro Bu3Ha-
YeHHs MICTUTBHCA JUIIE Ha HAliOHAJbHOMY piBHI
y 3akoHi Ykpainu «IIpo HamionansHy 6e3mnexy Ykpa-

' Boruapenko I A, >AkTyanbHi TUTaHHS KPUMiHATBHOT

BIJIOBIaMbHOCTI 32 MpOMAaraHay BiffHM B yMOBax BOEHHOTO
crany’ [lpobremu keanigpixayii ma po3ciioy8aHHs KPUMIHATbHUX
NPABONOPYUWEeHb 8 YMOBAX 80EHHO20 CIMAHY: MAaTepiaiu Ha-
yk.-TeopeT. koH(D. (M. Kuis, 26 Tpas. 2022 p.) 29 <https://
clar.naiau.kiev.ua/server/api/core/bitstreams/f5940194-46fe-4af0-
84cf-77545112267/content> (nara 3BepHeHH:: 07.05.2024)

2 Opunoscbka H A, *AKkTyasibHi HHTaHHS KPUMiHAIBHOT
BIANIOBINABEHOCTI 32 ponarany BitHHM (y CBITJIi 3aKOHOIIPOEKTY
Ne2689)’ (2021) 4(74) HepxaBa ta perionu. Cepis: [Ipaso 74
<http://www.law.stateandregions.zp.ua/archive/4 2021/11.pdf>
(mara 3Bepuenns: 07.05.2024)

3 Texap I1 B, ’KpuminaipHO-IpaBoBa XapaKTEPUCTHKA [PO-
naraHju BiiiHu’ (aBToped. auc. kaHj opua Hayk HanionaneHa
akagemist Ciryx0u 6e3niexu Ykpainu, 2017) 14

4 BusuaueHHs arpecii: MiXHapOJAHUH JOKYMEHT
Bix 14.11.1974. OOH. URL: https://www.un.org/ru/documents/
decl conv/conventions/aggression.shtml (mata 3BepHEH-
Hs1: 07.05.2024)

> Pumchkuii cTaTyT MiXKHapOAHOTO KPUMIHAIBHOTO CyAY:
Mixxnaponuuil nokymeHnt Bing 17.07.1998. Bepxosna Paoa
Vrpainu: 3axonooascmeo Yrpainu: od. Bedcaidt. URL: https://
zakon.rada.gov.ua/laws/show/995 588#Text (nara 3BepHeH-
wst: 07.05.2024)

THU» Bix 21.06.2018 p. Ne2469-VIII. BignosinHo
JI0 IIbOTO 3aKOHY BOEHHHUM KOHQIIKT — 1e hopma
PO3B’sI3aHHA MIXK/IEPYKABHUX a00 BHYTPILTHBOIEPIKAB-
HUX CYNEPEYHOCTEH i3 JBOCTOPOHHIM 3aCTOCYBaHHAM
BO€HHOT ciii. OCHOBHUMH BUJAMH BOEHHOTO KOH-
¢utikTy € BiliHa Ta 30pOHHMIA KOH(ITIKT.

CnylHoI0 € JIyMKa Ipo HEOOXiJIHICTh BiJIMOBH
Bix BukopucranHs y cT. 436 KK Ykpainu Tepmina
«BOEHHUU KOH(IIIKT» 33151 3a0€3MeUeHHS €HOCTI
TEPMIHOJIOTIi Ta CHCTEMHOTO ITiIXOAY JI0 ii BYKUBaHHS,
a TaKOX yBIATIOBITHEHHS JO HOPM MIXHapOIHOTO
npasa’. KpiMm Tor0, B6AYA€THCS HETOPEUHUM ¥ BH-
KOpHCTaHHsI TEpPMiHa «arpecuBHa BiliHa» yepes Iopu-
JUYHY HEBHU3HAUCHICTh LIbOTO TEPMiHA Yy 3B A3KY
3 BIJICYTHICTIO PO3YMiHHS iICTOTHUX Ta HEOOXITHHX
O3HaK IIbOTO SIBHIIA’.

Takum YMHOM, TOIITEHUM € 3aMiHa Y TUCTIO3HIIIT
cT. 436 KK Ykpainu Tepmina «arpecuBHa BiifHa»
Ha «aKT arpecii», a TepMiHa «BO€HHUH KOHQIIKT»
Ha «30pOHHUIN KOHITIKT.

4. JTocnipKyroun MUTaHHS KapaHOCTi 3a Mpo-
naranay Biiau, B. [1. [lekap 1oXoauTh BUCHOBKY
Ipo Hesionosionicmov cankyii cm. 436 KK Ykpainu
cmynemio cycninoHoi Hebezneunocmi nepeddaueno2o
Helo KpUMIHATbHO20 npagonopyuients. Buennii BBa-
’Kae, 0 BUCOKA CYCITUThHA HeOe3MeUHiCTh Ipora-
raHjy BIHHU, TIOPSJ] 3 TAKUMHU JIISTHHSIMH, SIK BEJICH-
HSl arpecUBHOT BiHU, PO3B’sI3yBaHHS, MiArOTOBKA,
IUTAaHyBaHHS TOIIO TOBHHHA HAWTH CBOE BigoOpa-
JKCHHSI B CaHKIIIT cTarti. Ha ioro 1ymMKy, MakcuMalib-
Ha Me)ka TIOKapaHHs y BH/JIi TPhOX POKiB 1M030aBIeH-
HsI BOJII HE Bi1oOparkae IMmiABUIIIEHOTO CTYIICHS CyC-
miJpHOT HeOe3meYyHOoCTi MisiHb, NPOMUCAHUX
y PI3HOMaHITHHX KOHBEHIIiSX, 1 Mae OyTH 30ibIIeHa
MpUHAWMHI 70 T’ SITH POKiB 1030aBIEHHS BOJI MIPH
30epeKeHHI iICHYIOUNX albTepHATUBHUX BHUIIB MO-
kapaHHs. Takuit migxia g0 30iMbIIEHHS PO3MIpiB
rokapaHHs 3a mpomnarangy BiitHu B. I1. Ilekap 06-
IPYHTOBYE TaKOX THM, 1[0 32 MEHII CYCIJIbHO He-
Oe3neune nissHHSA, nependadeHe ct. 436! KK Vikpainu
(«BuroroBieHHs, NOIMPEHHS KOMYHICTHYHOI, Ha-
LHHACTCHKOI CHMBOJIIKH Ta MpOTarania KOMyHiCTHY-
HOTO Ta HaIllOHAI-COLialiCTUYHOTO (HALUCTCHKOTO)

¢ Kopynu V 3, (nara 3sepuenns: 07.05.2024)

7 Omiitnuk X B, ’CraH TeOPETUYHOTO JOCHIPKCHHSI TUTaHb
KpUMiHANBHOI BiIMOBIAaILHOCTI 32 MpONaranay, MIaHyBaHHS,
HiJIrOTOBKY, O3B sI3aHHS Ta BEJICHHS arpecuBHoI BiliHu’ (2019) 8
Bicuuk JIbBIBCHKOTO TOPrOBEIBHO-CKOHOMIYHOTO YHIBEPCHUTE-
ty. fOpuanuni vHayku 121 <https://www.lute.lviv.ua/fileadmin/
www.lac.lviv.ua/data/DOI1/2616-7611-2019-08-13.pdf> (nara
3BepHeHH: 07.05.2024)
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TOTaNiTAPHUX PEKUMIBY»), BCTAHOBJICHE O1IBII CY-
BOope mokapaHHs (0OMeXeHHS BOJIi Ha CTPOK
JI0 11’ SITH POKIB a00 11030aBJICHHsI BOJII Ha TOM cCaMUi
CTPOK, i3 KOH(]icKalier MaiiHa a0o 6e3 Takoi), Hixk
3a mpornaraHzy BiffHM'.

5. JIochniAHUKK BKa3yIOTh TAKOXK Ha HEOOXIOHICIb
saxpinnenns y cm. 436 KK Vkpainu xeanigixyrouux
ma 0coduUB0 KAnipIiKyrUUX 03HAK NPONALaHOU 8i-
tiHu. 30KpeMa, MPOIOHYIOTHCS TaKi KBali(iKyroui
O3HAKH MpoNaraH iy BiiiHH, SIK: BANHEHHS [iHl, Iepea-
Oauenux 4. 1 1i€i cTarTi, 00000, KA € MIPEICTABHU-
KOM BJIaJId, CITy’>k00BOIO 0C00010, sika 3aiiMa€e BiAIO-
BiJjaJIbHE CTaHOBHIIIE; BUMHEH] MOBTOPHO; OPTaHi3o-
BaHOIO TPYIIOI0; 3 BUKOPUCTAHHSM 3aC00iB MacoBO1
iHdopmarii abo Mmepex komyHikarii>. Cepen 0cobiu-
BO KBaJi(hiKyIOUUX O3HAK MPOMOHYIOTh 3aKPIUTH
BYMHEHHS JiSTHHS CITY)KO0BOIO 0Cc00010, siKa 3aiimae
0COOJIMBO Bi/IIIOBIIaJIbHE CTAHOBHIIE".

Ha mouineHicTh TaKMX MPOIMO3MLIH BKa3ye 1 3apy-
ODKHMI TOCBIT KpUMiHATI3aIlii poraranay BiHU. Tak,
KPUMIHAJIBHI KOJICKCH 1HIIUX KpaiH MIiCTATH TaKi KBaJIi-
¢bikyro4i 03HaKM MpOMaraHIu BiHU: BUKOPUCTAHHS
3aco0iB MacoBoi iHpopmartii (4. 2 ct. 101 KK Azepbaii-
Jokany, 4. 2 ct. 385 KK Bipmenii, u. 2 cr. 405 KK I'pysii,
4. 2 ct. 157 KK Kazaxcrany, 4. 2 cT. 396 KK Tamxkukuc-
TaHy), BANHEHHS 3JI0YMHY CITY>)KOOBOIO 0c00010 (4. 2
ct. 101 KK A3zepOaiimkany), BAMHEHHS 3JI04MHY OCO-
Oamu, sIKi 3aliMalOTh BHIII JepKaBHI mocaau (4. 2
ct. 385 KK Bipmenii, 1. 2 ct. 123 KK binopycii), oco-
0010, siKa 3aiiMa€e Iep KaBHO-TMONITHYHY Tocany (4. 2
ct. 405 KK I'pys3ii), ocoboro, sika 3aiiMae BiIOBiAaIbHY
nepkaBHy mocany (4. 2 cr. 157 KK Kazaxcrany, 4. 2

! Tlekap IT B, ’[llog0o nuTaHHSA KOHCTPYFOBAHHS CAHKIii
3a npomnaranny Biitau (cT. 436 KK VYkpaiun)’ (2017) 3 Bepxo-
BeHCTBO mpaa <https://sd-vp.info/2017/shhodo-pitannya-
konstruyuvannya-sanktsij-za-propagandu-vijni-st-436-kk-
ukrayini/> (nara 3Bepaenss: 07.05.2024)

2 boruapenko I A, > AkTyaibHi TUTaHHS KPUMIHAIBHOI Bi/ITO-
BI/IaJIbHOCTI 3a IpOTIaran/y BifiHH B yMOBaxX BOEHHOTO ctaHy’ /Ipo-
bnemu keanighiayii ma po3cioy8aHHs KPUMIHATbHUX NPAGONOPY-
WweHb 8 yMO8AX BOEHHO20 CIMAHY: MATEePiali HayK.-TeOpeT. KOH(.
(m. Kuis, 26 tpas. 2022 p.) 29 <https://elar.naiau.kiev.ua/server/api/
core/bitstreams/f5940194-46fe-4af0-84cf-7754511f2267/content>
(mara 3Bepuenns: 07.05.2024); Ilexap I1 B, ’Illogo nutanHs
KOHCTpYIOBaHHs CaHKLi# 3a mponaranay Biitnu (ct. 436 KK Ykpa-
fan)’ (2017) 3 Bepxosencto npasa <https://sd-vp.info/2017/
shhodo-pitannya-konstruyuvannya-sanktsij-za-propagandu-vijni-
st-436-kk-ukrayini/> (nara 3Bepuenus: 07.05.2024)

3 BorHapeHko I A, ’AkTyanbHi NUTaHHS KPUMiHAJIBHOI Bi/IIO-
BiZaIIEHOCTI 32 IPOTIaraH/y BiffHU B yMOBaX BOEHHOTO CTaHy’ /Ipo-
6remu keanigikayii ma po3cnioyeants KPUMIHATbHUX NPABONOPY-
wenb 8 yMO6AX BOEHHO20 CMAHY: MaTepialu HayK.-T€OpeT. KOH(.
(M. Kuis, 26 tpas. 2022 p.) 29 <https://elar.naiau.kiev.ua/server/
api/core/bitstreams/f5940194-46fe-4af0-84cf-7754511£2267/
content> (mara 3BepreHHs: 07.05.2024)

ct. 140 KK Momnosu), 0co0oto, sika 3aliMae AepKaBHY
nocany (4. 2 ct. 396 KK Tamkukucrany)*.

Ternep MOMUTEHO PO3TIISIHYTH HPUKIAOHT RPOOTie-
MU 3aCHOCY8AHHA KPUMIHATbHOT 6i0n08I0AbHOCHI
3a nponazanoy ilHuU.

1. OcHOBHUM 6€31ocepeHiM 00’ €KTOM KpHUMi-
HAJBHOTO TIPaBOIOPYLICHHS, iepeadadeHoro ct. 436
KK VYxpainu, € cycrinbHi BiTHOCHHE Y c(hepi OXOpoHHT
MUpPY Ta MUPHOTO CITiBICHYBaHHS JIEPKaB, IX B3a€EMO-
BUTIHOI CHIBMpalli, M0 IPYHTYETHCS HAa TPUHIMIIAX
MDKHapOAHOro Npasa, 30KpeMa, He3aCTOCYBaHHS
CWJIH, HEJJOTOPKaHHOCT1 KOPAOHIB, TEPUTOPiaIbHOT
L1TICHOCTI, HEBTPYUYaHHs Y BHYTPILIHI CIIPAaBU CyBe-
pennux aepxas’. Ha mincrasi nporo C. M. MoxoH4yK
CTIPaBEJINBO CTBEPKYE, IO HE MOXKYTh KBaIi(iKy-
BaTHCS K MpoNaranjia BiHU MyOIiuH1 3aKIUKH MIPO-
JIOBXKYBaTH arpecUBHY BilfHy a00 BOEHHUI KOH(DITIKT,
IO BXKEe po3novasncs®, ajpke MUp MK JiepiKaBaMu
Ta HAPOIAMH BXKE TIOPYIICHO.

Bonnouac B € 1uHOMY I€pKaBHOMY PE€ECTpi CyHo-
BHIX PIIIICHB € HU3KA UpoKie 3a cm. 436 KK Yxpainu,
SAKUMU 3ACYOACEHO OCIO 3a NYONIYHI 3aKAUKU 00 NPO-
0082iCeH s pociero iliHu npomu Ykpainu abo posno-
BCIO0JICEHHS MAMEPIALIE I3 MAKUMU 3aKAUKAMU’ , X0Ua

4 Kannip B, Omiitnuk X "THO3eMHUiT T0CBi pernaMeHTarii
KPHUMiHAJIBHOT BIIIOBINAIIBHOCTI 32 MPONAraH Iy, TIaHyBaHHS, ITijI-
TOTOBKY, pO3B’sI3yBaHHs Ta BeICHHS arpecuBHOi BiiHH (2020) 7(1)
Bicuuk HauioHaneHoro yHiBepcutety «JIbBiBCbKa MOJIITEXHIKA.
Cepist: «}Opunnuni Haykm» 193 <https://cyberleninka.ru/article/n/
inozemniy-dosvid-reglamentatsiyi-kriminalnoyi-vidpovidalnosti-
za-propagandu-planuvannya-pidgotovku-rozv-yazuvannya-ta-
vedennya/viewer> (nara 3seprenHs: 07.05.2024)

5 "Tlponaranja BiliHu: moHATTs Ta opmu’ (WikiLegalAid,
2022) <https://wiki. legalaid. gov. ua/index. php/%D0%9F%D1
%80%D0%BE%D0%BF%D0%B0%D0%B3%D0%B0%D0%B
D%D0%B4%D0%B0_%D0%B2%D1%96%D0%B9%D0%BD%
D0%B8:_%D0%BF%D0%BE%D0%BD%D1%8F%D1%82%D
1%82%D1%8F_%D1%82%D0%B0_%D1%84%D0%BE%D1%
80%D0%BC%D0%B8> (nara 3Bepuenms: 07.05.2024)

¢ Moxonuyk C M, 3nouunu npomu mupy ma 6e3nexu noo-
cmea: 2eHe3uc, e6ONYIA, CYyYACHA pe2ramMeHmayisi
y kpuminanvHomy npasi ma saxoni (Ilpaso, 2013) 274

7 Bupox BiHHHIBKOTO MichKOTO cyny BiHHHIBKOT 00-
nacrti Bix 24.01.2024 (cmpasa Ne 127/15700/23) URL: https://
reyestr.court.gov.ua/Review/116618973 (mata 3BepHEH-
Hs: 07.05.2024); Bupox BinHuubkoro Michkoro cyny Bi-
HHUIBKOT obmacti Big 31.08.2022 (cpaBa Ne 127/10958/22)
URL: https://reyestr.court.gov.ua/Review/105980081 (nmara
3BepHeHHs: 07.05.2024); Bupox JlapHUIIBKOTO pailOHHOTO
cyny M. Kuesa Big 31.10.2022 (cmpaBa Ne753/5145/22) URL:
https://reyestr.court.gov.ua/Review/107195357 (nara 3Bep-
HeHHs: 07.05.2024); Bupoxk [Ipumopcekoro pailoHHOro cyny
M. Onecn Bix 26.07.2023 (cmpaBa Ne 522/2787/22) URL:
https://reyestr.court.gov.ua/Review/112474344 (nata 3BepHEH-
wsi: 07.05.2024); Bupok XMeIbHHIIBKOTO MiCBKPAilOHHOTO CyITy
XwmenpHHIBKOT 001acTi Bix 12.09.2023 (cripaBa Ne 686/18993/23)
URL.: https://reyestr.court.gov.ua/Review/113624865 (nara 3Bep-
Hennst: 07.05.2024); Bupok Cam0ipchKoro MicbKpaOHHOTO CyTy
JIsBiBCHKOT OGmacTi Bix 02.03.2023 (cmpaBa Ne452/3283/22)
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HOBIKOBA H. A.

y OULTBIIOCTI BUITAJIKIB JIii 3aCy/KEHUX KBaTi(iKyBa-
mucs i 3a iHmumu crartsimu KK Ykpainu, 30kpema
3a 4. 2 cT. 109 («ITyOumiuHi 3aKIUKH 10 HACHIIEHUIIBKOT
3MiHH YH TIOBaJICHHS! KOHCTUTYLIHHOTO J1a 1y abo 10 3a-
XOIJICHHSI JIeP>KaBHOT BIIa/IU, @ TAKOXK PO3IOBCIOKEH-
Hsl MarepialiiB i3 3aKJIMKaMU JI0 BAMHEHHS TaKUX 1),
4. 1 ct. 110 («ILlyOnivni 3aKIMKK Y1 pO3MOBCIOIHKEHHS
MaTepiaiiB i3 3aKITHKaMH 110 3MiHU MEX TEPHUTOPIi a00
JIEP’KABHOTO KOPJIOHY YKpaiHU Ha MTOPYILIEHHS MOPsI/-
Ky, BcTaHOBIIeHOTO KoHcTHTyi€r0 YKpaiHuy), cT. 4367
(«BunpaBaoByBaHHS, BU3HAHHS [IPaBOMIpHOIO, 3arie-
pedenHst 30poitHoi arpecii Pociiichkoi denepartii mpo-
TH YKpainu, mopudikauis ii yuacHukiB») Tomo. Bu-
JTAE€THCS, IO KBai(hiKarlist 1iif 3aCy/PKeHNX Y BKa3aHUX
BUpoKax 3a cT. 436 KK Ykpainu € 10BoJIi CIipHOIO, a,
OTKe, TaKa Cy/10Ba MPAKTUKA € TIOMUIIKOBOIO.

V Toli camuii yac BUHUKAE 3aITUTaHHSA, a Y1 MOKHA
kBautiQikyBary 3a cT. 436 KK Ykpainu myOmnivHi 3aKim-
KU JI0 BCTYITy MIEBHOI KPaiHH B YK€ pO3I0YaTy arpecuB-
Hy BiliHY, SIKILIO TaKa KpaiHa HE € CTOPOHOIO I[bOTO KOH-
¢nikty? Crix HaBeCTH TaKy CUTYalilo: TPOMaIsTHUH
VYkpainu myOmiyHO 3aKIMKae 1O BCTyMy TypeddyuHH
B arpeCHBHY BilfHy pocii mpoTu YKpaiHu Ha CTOPOHI
niepkaBu-arpecopa. @akruyno mixxk Ykpainoro ta Ty-
PEYUMHOIO HEMae CTaHy BiiHU. YU MOXKHA Y TIiif CUTY-
arfii TOBOPUTH TIPO TIOCATAHHS HAa MUP Ta MUPHE CITiBiC-
HyBaHHA Ykpainu Ta Typeuunnu? Bunaetbes, o Tax,
TOMY TaKi 3aKJIMKH Ciij kBanmidikyBatu 3a cT. 436
KK VYkpainn, He3Bakaroun Ha Te, 0 arpecrBHA BiifHa
Bke po3nouanacs. Lle came cTocyeTbes i myOmiaHIX
3aKJIHMKIB JI0 BCTYIy YKpaiHH B iHIIII po3rodari 30poiiHi
KOH(QITIKTH, CTOPOHOIO SIKMX Hallla KpaiHa He €.

2. I3 mocnmikeHUX BUPOKIB y0a4aeThes, Mo J0-
BOJII 9acTO cyou 63aeaii He 80amuvCsi 00 AHANIZY
smicmy nyoOniyHux 3aKJauKie 10 arpeCUBHOT BiHU
YM PO3MOBCIO/PKCHUX MaTepiaiiB i3 TAKUMH 3aKIIMKa-
MH, a IOKJIAJal0ThCsI HA BUCHOBKH JIIHI'BICTHYHOT €KC-
MePTU3U 200 0OMEXKYIOTHCS THM, 1110 OOBUHYBauCHHI
BU3HAB CBOIO BUHY'.

URL: https://reyestr.court.gov.ua/Review/109295763 (nara 3Bep-
Henust: 07.05.2024); Bupok CTpHiiCEKOT0 MiCbKpaifOHHOTO CyLy
JIpBiBCBKOT 0OmacTi Bim 01.11.2022 (crpaBa Ne456/3226/22) URL:
https://reyestr.court.gov.ua/Review/107130559 (nata 3BepHeH-
us: 07.05.2024); Bupok BepesneryBarcbkoro paifoHHOTO cymy
MuxonaiBebkoi obmacti Bix 27.07.2022 (cipaBa Ne383/410/22)
URL: https://reyestr.court.gov.ua/Review/105452794 (nara 3Bep-
HeHHs: 07.05.2024).

' Bnosenko O, Bopob6iios €, I'punniiak M, Kpuminaivna
8I0N0BIOANLHICIb 34 NOWUPEHHs IHGopMmayii 6 inmepremi 0o ma
nicns 24 momozo 2022 poky (IO «Ilnardhopma 1pas JIEFOAHHID)
2022) 66 <https://www. ppl. org. ua/wp-content/uploads/2023/
01/%D0%90%D0%9D%D0%90%D0%9B%D0%86%D0%A2
%D0%98%D0%A7%D0%9D%D0%98%D0%99-%D0%97%D

[1yOniuHi 3aKIUKH A0 arpecUBHOI BiliHH abo
JI0 PO3B’sI3aHHS BOEHHOTO KOH(ITIKTY TIepe10adaroTh
yCHI a00 MMCHMOBI BIIKPUTI 3BE€PHEHHS 0 HEBU3HA-
4yeHoro Kosia oci0. Taki 3BepHEHHsI PONaryoTh iaei,
MOIVISIAM Y HaBiTh BUMOTH 1 PO3IIOBCIOAKYIOThCS
cepell 3HAUHOT KIJTBKOCTI JIFOJICH 13 METOI CXUIIUTH
X 710 BiAMOBIAHUX Jil. 3a CBOIM XapakTepoMm Iyomiy-
Hi 3aKJIMKH MOXKYTh BUCTYIaTH CIIOCOOOM TICHXOJIO-
TYHOTO BIUTMBY Ha JIFONIEH, ariTaii€eio, CpsMOBaHOI0
Ha (OpMYBaHHS TPOMAJICHKOT TyMKH?. SIK HaroJouye
M. A. Py0baiieHKo, «BU3Ha9aIbHUM MOMEHTOM B OIIiH-
i CyCHiIbHOT HEOe3NMEeUHOCT] MyOIIYHUX 3aKITHKIB
BHCTYIAa€ HE MOXJIMBICTb O3HAHOMIIEHHSI OaraTbox
0ci0 31 3MICTOM 3aKJIMKIB, & MOKJIMBICTH TOTO, 1110 BIKE
03HaHOMIICHI 13 3aKJIMKaMH 0COOU MOXKYTh YUUHUTH
T, 10 SIKNX BOHM 3aKJIMKAIHCS) .

Taxum yrHOM, CyII, KBauti(ikytoun aii 0OBHHYBa-
yeHoro 3a cT. 436 KK Ykpainu, mae BCTaHOBUTH Ha-
SIBHICTB Y HOTO JisIX MyOIIYHHUX 3aKJIHKIB 10 arpecuB-
HO{ BiifHM 200 710 pO3B’sI3yBaHHS BOEHHOTO KOH(DITIKTY.
Ane B €IMHOMY PEECTpi CYIOBHX DIllICHb € BUPOKH,
B SIKUX BIICYTHI Taki myOuiuni 3axmuku’. Kpim Toro,
ICHYIOTh BUPOKH, B SKHUX iH(pOpMAIIis, [0 MiCTHTH
Iy OITiYHI 3aKJIMKA IO arpecuBHOI BiffHH, € MTPUXOBa-
HO¥O, 1110 YHEMOXIIUBITIOE TIEPEBIPKY 00T pyHTOBAHOC-
Ti KBauTi(hiKaIii 3a mpornarany BiitHu’.

Bucnosku. 1. [IpobnemHi nuTaHHS KpUMiHATBHOT
BIJIMIOBITAJILHOCTI 32 MPOTIaraHay BilfHU MOXKHA TTOTi-
JIUTY HA JIBi TPYITU: TEOPETUYHI, IO TIOB’s3aHi 3 HEZl0-
Jikamu 4uHHOT penakuii ct. 436 KK Vkpainu Ta B3a-
raJii JOIUIBHICTIO KpUMiHATi3alii Tponaraiau BiiHU
Ha HalllOHAJTLHOMY DiBHI, Ta MPUKJIaIHI, SKi CTOCYIOTh-
csi cipHoTo TTyMadeHHs cynami ct. 436 KK Ykpaian
Ta BIAMOBIZHO 11 HEMPABUIILHOTO MTPABO3aCTOCYBAHHSL.

2. J1o TeopeTHIHUX MPoOIeM KpUMiHABLHOI BiJIITO-
BiZJAJILHOCTI 3a IpoTmaranay BifHM MOXXHA BiHECTH

0%92%D0%86%D0%A2-A4-30-12-22. pdf> (nara 3BepHEHHS:
07.05.2024)

2 Ky6anbchkuit B H, 'IIpoGiaemMu KpuMiHAIbHOI
BIJIMOBIIANBHOCTI 32 MyOJivHI 3aKJIMKA 10 BUMHEHHS 3JI0YHHIB
HpoTH JiepkaBHoro cyBepenitery’ (2018) 2 CynoBa anensuisz 6778

3 PyGamenko M A, Kpuminanvha 6i0nogioanbnicms 3a nocsi-
2AHHA HA MePUMOPIATbHY YINICHICIb | HEOOMOPKAHHICIMb YKpaiHu
(TIpaso, 2016) 127-128

4 Jlus. Hanpukian: Bupok JIapHHIIBKOTO pailOHHOTO
cyny M. Kuesa Big 22.04.2022 (cnpaBa Ne753/3955/22). URL:
https://reyestr.court.gov.ua/Review/104069991 (nara 3BepHeH-
ns: 07.05.2024)

5 Bupokx ManuHoBcbhKOTO paiionroro cyxy m. Omecu
Big 04.03.2020 (cmpaBa Ne 521/1945/20) URL: https://reyestr.
court.gov.ua/Review/88051413 (nata 3Bepuenus: 07.05.2024);
Bupox [Ipunymproro MickkpaiioHHOTO cyay YepHiriBcbkoi obmac-
i Bin 07.09.2022 (cipaBa Ne 742/1931/22) URL: https://reyestr.
court.gov.ua/Review/106107436 (nara 3Bepuennst: 07.05.2024)
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MUTAHHS: JOIITLHOCTI KpUMIiHAJI3aIli1 Mpomaratau
BilfHM Ha HaIlIOHAJILHOMY PiBHI; HEBIIMOBITHOCTI HA3BH
cT. 436 KK VYkpainu 3micTty ii qucmnoswiiii, o mopis-
HSHO 3 THIIIMMHU KPUMIHAJIhHO-TIPABOBUMH HOPMaMH
MOPYIIY€E MPUHIMIT CUCTEMHOCTI KPUMIHATILHOTO 3a-
KOHOJABCTBA; HEBIAMOBIIHOCTI IUCIO3MILIT CT. 436
KK VYkpainu TepMiHONOTii Mi>KHApOIHO-TIPABOBUX aK-
TiB 1 HeBiAMOBimHOCTI caHKIii cT. 436 KK Vkpainm
CTYIEHIO CyCITIbHOI He0E3MeUHOCTI mepeadadyeHoro
HEI0 KPUMiHAJIBHOTO MTPABONOPYILIECHHS; HEOOX1JHOCTI
3akpituieHHs y cT. 436 KK Vkpainu kBaiikyroaux
Ta 0COOJTMBO KBATI(DIKYFOUMX O3HAK [TPOTIATraH 1 BIHHH.

3. o npuKIagHUX MPoOIeM 3aCTOCYBaHHS KPUMi-
HaJTLHOI BiMOBITATEHOCTI 32 TIpoTaraHIy BiHHU CITi
BIJIHECTH: CIIIPHY CY/IOBY MPAKTHKY MO0 3aCY/KECHHS
0ci0 3a TMyONivYHI 3aKJIUKH J0 TPOJIOBKEHHS POCIERO
BiifHHM poTH YKpainu ab0 PO3MOBCIOMMKEHHS MaTepi-
aliB 13 TAKUMH 3aKJIMKaMH, HE TIPOBEACHHS CyAaMu
aHai3y 3MicTy MyONiYHUX 3aKJIHMKIB JI0 arpecUBHOL
BIHU YH PO3IMOBCIOPKEHUX MaTepiaiiB i3 TAKUMH 3a-
KJIMKaMH, 10 TPU3BOIUTH J0 3aCyIKEHHS 3a cT. 436
KK Vkpainu oci0, y misix SKUX BiACYTHI «ITyOmiyHi
3aKJIMKH JIO arpECUBHOI BIHN 4X PO3B’A3yBaHHS BO-
€HHOTO KOH(IIIKTY.
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Hogikosea K. A.
Ilpoonemu Kpuminanvnoi ionosioansrocmi 3a RPORA2anody GillHU

Cmammsi npucesuena npooiemam KPpUMIHAIbHOL 8i0n08idarbHOCmI 3a nponazandy eitiHu. [Ipobremui numarnns
KPUMIHATLHOL 810N08I0ANbHOCI 30 NPONA2AHOY BIliHU MOJCHA NOOLIUMU HA 08 2PYNU: Meopemuyni, wo nog sa3aui 3 He-
oonikamu uunnoi pedaxyii cm. 436 KK Ykpainu ma eé3azani doyinenicmio Kpuminanizayii nponazanou 8itinu Ha Hayio-
HAIbHOMY Pi6HI, ma NPUKIAOHI, SIKi CIMOCYIOMbCSL HENPAGUIbHO20 maymadenns cyoamu cm. 436 KK Ykpainu ma eiono-
8IOHO T HeNpasuIbHO20 NPABO3ACMOCYB8antA. JJo meopemuyHux npoonem KpUMIHAIbHOL 8i0N08I0ANLHOCMI 30 NPONACAH-
0y GILIHU MOJICHA 8IOHECMU. NUMAHHS 0OYLIbHOCMI KPUMIHANI3AYIT nponazanou 8illHU HA HAYIOHAIbHOMY DIGHI;
negionogionocmi nHazeu cm. 436 KK Yxpainu smicmy ii oucnosuyii, wjo nopieHano 3 iHuuUMU KPUMIHATbHO-NPABOSUMU
HOPMAMU NOPYULYE NPUHYUN CUCHEMHOCMI KPUMIHATbHO20 3AKOHO0ABCMEd, HegiOnosionocmi oucnozuyii cm. 436
KK Vkpainu mepminonozii MidcnapoOHo-npasogux akmis, negionogionocmi canxyii cm. 436 KK Yxpainu cmynenio cyc-
ninvbHOI Hebe3neuHocmi nepeddaueno2o Her KPUMIHANIbHO20 NPABONOPYUIeHHS, HeOOXIOHoCmI 3aKpinieHHs y cm. 436
KK Yxpainu keanigikyrouux ma ocoonugo Keaniikyrouux o3nax nponazanou siinu. J{o npukiaouux npobiem 3acmocy-
BAHHA KPUMIHAIBHOI 8i0N08I0aNIbHOC 3 NPONALAHOY BIliHU C/1I0 BIOHECMU: CNIPHY CYO08Y NPAKMUKY U000 3ACYOHCEH-
H51 0CiO 3a NYONIUHI 3aKIUKU 00 NPOOOBICEHHSL POCIEI0 GillHU npomu YKpainu abo po3noscro0diceHHs Mmamepianis i3 ma-
KUMU 3aKTUKAMU, HE NPOGEOEHHs CYOamMU aHanizy 3micmy nyoiuHux 3aKauKie 00 azpecusHol GitiHU Yl pO3N0BCI00INCEHUX
Mamepianie i3 MmaKumu 3aKAuKamu, Wo npu3eooums 00 3acyodicens 3a cm. 436 KK YVkpainu ocib, y 0isx saxux eiocymmi
nYOIIuHi 3aKIUKY 00 A2PecusHOl GIlIHU YU PO38 13Y8ANHS BOCHHO20 KOHGIIKMY.

Knrwouoei cnoea: nponazanoa sitinu, ingopmayitina 6e3nexa, KpUMIHAIbHI RPAGONOPYUIEHHS NPOMU Mupy, besnexu
J0OCMBA Ma MINCHAPOOHO20 NPABONOPAOKY, NYONIUHI 3AKIUKU 00 acpecu8Hol GitiHu abo 00 PO38 A3V6AHHSI 60EHHO20
KOHGDIKMY, KpUMIHAIbHE NPABONOPYUEHHS, KDUMIHATLHA 8I0N0BIOAIbHICIb, KPUMIHATIbHE NPABO.

Novikova K. A.
Problems of criminal responsibility for propaganda for war

The article is devoted to the problems of criminal liability for propaganda for war. The problematic issues of criminal
liability for propaganda for war can be divided into two groups: theoretical, related to the shortcomings of the current
wording of Art. 436 of the Criminal Code of Ukraine and, in general, the expediency of criminal liability for propaganda

for war at the national level, and applied ones related to the incorrect interpretation by the courts of Art. 436 of the

Bunyck 47 ° 2024] ISSN2079-6242  HayKoBi AOCAIHEHHS 85



HOBIKOBA H. A.

Criminal Code of Ukraine and in accordance with its incorrect enforcement. The theoretical problems of criminal liability
for propaganda for war include: the question of the feasibility of criminalizing war propaganda at the national level, the
inconsistency of the title of Art. 436 of the Criminal Code of Ukraine, the content of its disposition, which, in comparison
with other criminal law norms, violates the principle of systematic criminal legislation, the inconsistency of the disposition
of Art. 436 of the Criminal Code of Ukraine on the terminology of international legal acts, inconsistency of the sanction
of Art. 436 of the Criminal Code of Ukraine, the degree of social insecurity provided for by the criminal offense, the need
to establish qualifying and especially qualifying features of propaganda for war in Art. 436 of the Criminal Code of Ukraine.
Applied problems of criminal liability for propaganda for war include: erroneous judicial practice regarding the conviction
of persons for public calls for the continuation of the Russian war against Ukraine or distribution of materials with such
calls, without conducting a court analysis of the content of public calls for aggressive war or distributed materials with
such calls, that the basis for conviction under Art. 436 of the Criminal Code of Ukraine, persons whose actions do not
include public calls for aggressive war.

Keywords: propaganda for war, information security, criminal offenses against peace, human security and international
law and order, public calls for aggressive war, criminal offense, criminal responsibility, criminal law.
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BUKUTHU B OKYIAIIL: TPOBJEMHI IUTAHHS TIPABOBOI
OIIIHKH 3ABE3NEYEHHS MEJJUYHOIO MPOAYKIIEIO
TA II MPOJTAXKY

IMocTanoBka mpodaemu. dapmareBruina Ji-
SUTBHICTH 320€31e4Y€ IMiTPUMaHHS HAJICKHOTO PiBHS
TPOMAJICHLKOTO 3IOPOB’ST 3arajoM Ta 3I0POB’sI OKpe-
MuX 0ci0. BogHovac 3104rHHA arpecist pocii, okyra-
i Ta aHEKCid yKPaiHChbKUX TEPUTOPiH MOCTaBUIH
HOBI BUKJIMKH Tiepen cheporo OXOPOHHU 30POB’S.
Sk cripaBeinBo BinMmivaroth B. Tlamkos ta €. ['He-
JIUK, «B caMi TIepIi JHI BiiHW BUSIBHIIOCS, IO (ap-
MAIeBTUYHI 3aKJIaai YKpaiHu, BKIIIOYAI0UH SIK O€3110-
cepeqHbO BUPOOHUKIB (hapMalleBTUYHOT MPOAYKLIi,
Tak ¥ amTe4yHi 3akiaju, B3araii He OyJau TOTOBi
110 Oy[b-sIKMX HaJ3BUYalHUX cuTyalin»'. [Tocramu
{ HOBI BUKJIMKH B YaCTHHI JIOTICTUYHOT MOJITHKHU .

OpnHak cuTyalis cTana KpUTUYHOIO B YaCTHHI 10-
CTYIly LIMBLIBHOTO HACEJICHHS 10 MEAMYHOT IPOILYKIIiT
Ha TUMYaCOBO OKyIoBaHUX Teputopisx (nam — TOT)
MiCJIst TOBHOMACIITAOHOTO BTOPrHEHHS. Tak, mpuMi-
pom, ctanoM Ha 23 mrotoro 2022 p. Ha TepuTOPil
VYkpainu (06e3 ypaxyBanus APK ta 30Hu npoBeneHHs
OOC (oxymnosani teputopii JJonbacy)) npaioa-
7o 20,8 Tuc. anTex Ta anTeYHUX MYHKTIB. OgHAK
y uepBHi 2022 p. 174 antexu, sKi HaJeXaThb JUIIE
1o «AntedHoi Mepexi 9-1-1», 3HaXoAuIuCs Ha OKY-
noBaHiit Tepuropii. [Tonan 680 npaliBHUKIB Mepexi
nepeOyBaIy Y1 IPOAOBKYIOTh IlepeOyBaTh B OKyMaLlii,
3 OaraTbMa HeMae 3B’sI3Ky; 58 anTek cTaHOM Ha cepe/l-
uHy 2022 p. Oyau po30uTi, BrpadeHi abo 3ropiau’.

! TTamkos B., ['nenuk €. *@apmMarieBTH4HA IOTITHKA IEPKaBU
B YMOBax BoeHHoOro crany’ (2022) 2 (46) Ily6niune npaso 80

2 Heuunopyk A., Kouy6eit JI. *@apmarieBTH4YHa JIOTICTH-
Ka B yMOBaX BoeHHOro ctaHy’ (2023) 2 ToBapu i puHku 4-15.
DOI: 10.31617/2.2023(46)01

3 ’®apmalieBTH MEPEHBOTO Kparw: podoTa Ta OCBiTa y BO-
ennnit yac’ (LLotmxueBuk «Antekay. Ne12/13 (1333/1334). 13
Yeprust 2022 p.) <https://www.apteka.ua/article/637759> (nara
3BeprenHs: 10.05.2024)

Hapasi B Ykpaini npaigioe numre 85% anTek Bifg j10-
BOEHHOT (TOYHIIIIE 10 TOBHOMACIITAOHOTO BTOPTHEH-
HS) KUTBKOCTI ITUX 3aKjIadiB Ha movyatok 2024 p.
PasoM i3 THM cuTyallis HAa TAMYaCOBO OKYIIOBAaHHX
1 aHEKCOBaHMX TEPUTOPIsX € HabaraTo ripmoro. 3ria-
HO 31 CBITYCHHIMHU JIIOZCH, 10 MEPESKIITN OKYIIAIIIIO,
«Tepuid yac Haii (hapManeBTH JOMOBIISUIHCS Yepe3
3aropi3pKuil HAMpsM, 100 JIIKK HEBEITUKUMH MapTi-
SIMU TIEpeBO3UTH 13 3amopixoks. [loTim miku Ta mpo-
IyktH ctanu npuBo3uth 3 Kpumy. [Ipore okymanTi
TIePEeKPUIIH BCi TOCTYTIHI KaHATHM IMMOCTadyaHHs. Y Hac
yiKe He OyJI0 aHi JIiKiB, aHi POYKTIB, HE OyJI0 HIYOTO.
Jliku npuBo3unu 3 Kpumy 3a nyxe BUCOKUMHU
ninamMm»*. B okynmoBaHoMy cBOro 4acy XepcoHi Jii-
KapcChKi 3ac00M (Bia 3BUYAHHUX 3HEOOIIOBATHLHUX
TabJIETOK J10 crienu(iyHUX 1HCYTIHOBUX YKOJIIB) MPO-
naBaiu 0e3 crerniaabHOoro o0JIaJHAHHS Ta 4acOM Ha-
BITh IPOJIaBaIK 0COOM O€3 CIEeIiaTbHOT OCBITH. x Bu-
KJIaJIaJi IPOCTO HeOa, TOOTO HE JIOTPUMYIOUUCH HKO/I-
HOTO TEMIIEPATypPHOTO PEXUMY, B MIACTMACOBUX
YW ManepoBUX KOPOOKax i MapKepoM MO3HAdaIh
X mpu3HaYeHHs (IPUMIPOM, BiJl CEpIs, TUCKY, alleprii
tomo)’. Ta ¥ 3apa3 cutyarlis He HabaraTo Kparia.
Sk moBigomisie LleHTp HAIIOHATBHOTO CIIPOTHBY,
na TOT He BUCTauae MEIUKAMEHTIB, aJKe OlIBIIICTE
JIKIB, K1 JOCTABJIAIOTh TY/IH, i{yTh Y BIiiCHKOBI IIITTH-
TaJji Ha TOTPeOr POCiChKHX 3arapOHMKiB. HaTroMicTs,

4 MariiB B. *«Konu oOKynaHTH HacTynaiu, T0 OyKBaJbHO
MIPOXOMIIN Yepe3 Hac»: ciM’s 3 XEepCOHIIMHN, SIKa eBaKyroBa-
nack Ha [Ipukapnarts, npo xutts B okynaiii’ (Firtka — arenuis
HoBHH 27.11.2023) <https:/firtka.if ua/blog/view/koli-okupanti-nastupali-
to-bukvalno-prokhodili-cherez-nas-simia-z-khersonshchini-iaka-evakuiuvalas-
na-prikarpattia-pro-zhittia-v-okupatsiyi> (natra 3Bepraenns: 10.05.2024)

5 BmKWTH B OKyINALii: K HE 3arMHYTH BiJl aHTHCAHITa-
pii B Xepconi?’ (Tenepaniokommanist «Xepcon+» 11.07.2022)
<https://khersontv.com/vyzhyty-v-okupatsii-iak-ne-zahynuty-vid-
antysanitarii-v-khersoni/> (nara 3seprenns: 10.05.2024)
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JKapchKi 3aco0u, SIKi TOCTYIHI B aniTeKax HUBiIBHO-
My HAaceJICHHIO, MICIIeBi JKUTEN Ha3WBAIOTh «KPEH-
JI010». Y CIIBbCHKY MICIIEBICTh MEAMYHA TMPOAYKIIisS
OKyIaHTaMH B3aralli He oCcTaBiseTbes'. Toxk 3amst
3a0e31neueHHs] MEANYHOIO MPOAYKLI€I0 HaCEICHHS
OKpeMi TpoMa/ITHA YKpaiHU BBO3ATH ii, acTime He-
neranbHO, HAa TOT, y TOMy ymCi IUISIXOM KOMYHIKaii
3 HE3aKOHHMMM OpraHaMHM BJIaJ KpaiHU-OKyIaHTA.
I Hapasi 11e CTBOPIOE HU3KY MTPOOJIEM II0JI0 ITPABOBOT
OLIIHKM Takoi KOMYHiKalii (CiBmpari) 3 BOPOToMm.

AHaJi3 OCTaHHIX J0CJTiIzKeHb i my0Jrikauiii 10-
3BOJISIE KOHCTATYBATH, 10 MUTAHHS (apMareBTHIHOT
NONITUKK YKpaiHM B yMOBaxX BiffHM MiAHIMaroTh
€. I'mequk, /1. Kouybeii, A. Heanmopyxk, B. Ilamkos,
B. Crenenxo, C. CTereHko Ta iHI BYCHI.

Komnabopauiiina 1isuibHICTh Hapa3i € Y1 HE OAHIEIO
13 HAOOTOBOPIOBAHIIIINX TEM ChOTO/ICHHsI. HaykoBIIiB,
SIK1 TIJTHIMAFOTh T1 Y 1HII aCTIEKTH, Oararo, Ta cepe;y
HUX BapTo BUAMTH npani H. Anroniok?, P. Mopua-
ua’, €. [TuceMeHchKoro* Ta geskux iHmmx. Ase abco-
JOTHA OINBIIICTH AOCIIIHUKIB KOHIIEHTPYIOTHCS
Ha MUTAHHSIX aHaII3y KoJabopamiiiHOT AisSIbHOCTI
SIK SIBUIIIA, JOCIIKYIOTh TUCTIO3HINI] Ta CaHKII, Ime-
pendaueni ct. 111! KK Vipainn. BogHodac muTaHHsIM
criBmpani NpauiBHUKIB chepu OXOpOHH 310POB’s,
0co0MMBO (papMalleBTUIHHX TMPAI[iBHUKIB, HA HAITY
JYMKY, TIPUAUISETHCS HEJIOCTATHRO YBArd, MO MPH-
3BOJIUTH JI0 IOMHJIOK Y TPaBO3aCTOCOBHIHN (HacamIie-
pen, CyIoBiil) IpaKTHIIi.

3apyOikHI JOCITHUKY B IIJIOMY HE YaCTO aKIICH-
TYIOTh YBary Ha MUTaHHsX KoIabopamiiHoi JisTbHOC-
Ti, 32 BUKJIIOYEHHSIM L[OTO SIBUILA SIK iICTOPUYHOTO
daxty (mpumipom, René Marcq’, Fabian Lemmes®

! "Ha TMM4acOBO OKYIIOBaHHX TEPUTOPIsIX 3HOBY JIeilUT Me-
nukaMmeHTiB — Llertp Hacnporusy’ (YKPIHOOPM, 19.05.2024
p) <https://www.ukrinform.ua/rubric-tymchasovo-
okupovani/3865516-na-timcasovo-okupovanih-teritoriah-znovu-
deficit-medikamentiv-centr-nacsprotivu.html> (nara 3BepHeH-
us: 10.05.2024)

2 Antoniuk N ’Criminal and legal assessment
of collaborationism: a change of views in connection with
Russia’s military aggression against Ukraine’ (2022) 3 (15) Access
to Justice in Eastern Europe DOI: https://doi.org/10.33327/AJEE-
18-5.3-n000312 (mara 3Bepuenns: 10.05.2024)

3 Moguas P. O. «Boenniy» nosenu Kpuminanvno2o kodexcy
Vxpainu: npasomeopui ma npasozacmocogui npobremu: MOHO-
epaghin (Hopma mpasa, 2022) 244

4 TluceMencbkuii €. *KonabopaiioHism y cyuacHiit Ykpaini
SIK KpEMiHaJIbHO-TIpaBoBa npobuiema’ (2020) 12 IIpaBo Vkpai-
Hu. 116-128. DOI: 10.33498/louu-2020-12-116

> René Marcq. ’Collaboration Under Enemy Occupation’
The ANNALS of the American Academy of Political and Social
Science. 2012. 69-72. <https://journals.sagepub.com/doi/
pdf/10.1177/000271624624700114> (nara 3Beprenns: 10.05.2024)

¢ Fabian Lemmes ’Collaboration in wartime France 1940—

ta in.). Lle, 3BiCHO X, € JOCTAaTHBO MepedadYyBaHuM,
aJpKe TaKol KPOBOIIPOIUTHOT 3arapOHUIIBKOI BiHH
B €Bpori He Oyio Bxe Maike 80 pokis! 3a0yu npo
Take siBulle 1 Ha TepuTopisnx [liBHIUHOT AMEpUKH.
I Hapasi 11 eBpoMeiiiiB HacamMIIeper caMme MU CTaH
00’EKTOM «IIOJILOBUX JIOCIHI/KCHBY. AJle cepell Hay-
KOBIIIB BCE % Taku BapTo BuainuTi Kenneth Watkin’,
SIKAW TiHIMa€e TpoOIeMHI TUTaHHS 320e3MeYeHHs
[IPABOIIOPSIKY Ha OKYIIOBAHUX TEPUTOPIsLX, Ta Noam
Lubell®, skuii cripaBeInBO KOHCTATYE, 1110 Y BUMA-
Kax OKymarlii IekJlapoBaHi 1pasa i CBOOOAH rpoMaisTH
9acTO CKJIAJIHO peaiidyBard. Y TOW camuil 4ac iHo-
3eMHI BYCHI MPSAMO 3a3HAYAIOTh, 110 HOPMH MiXKHA-
POIHOTO TYMaHITapHOTO IMpaBa HE TTOBHOIO MipOIO
BPEryJIbOBYIOTh BCI MUTAHHS, 3 IKUMH CTHKAETHCS
LMBIJIbHE HACEJICHHS i1 Yac OKYyIIaIlii.

Merta cTaTTi osiArae y po3pooiii peKoMeH aIii
1010 MPABOBOT OILIIHKKM KOMYHiKallii GapmaiieBTiB
Ta MOCTAaYaJIbHUKIB Meau4HOl npoaykuii’ Ha TOT
i3 IeprkaBoro-arpecopom Ta/abo i oKymariitHo aj-
MiHICTpAITI€0.

Buxnan ocnoBHoro marepiaany. [loBHomacmTat-
HE BTOPTHEHHS POCii 3aTrOCTPUIIO HU3KY ITUTAHb MI0/I0
MPABOBOT OLIIHKH JIisJIbHOCTI HAIIIMX TPOMAJISIH, 110 3a-
mumwiacs Ha TOT, xoua 1ie muTaHHs HaCIIPpaBi MaJio
0 OyTu KoMIIIeKCHO BUpitryBatucs me y 2014 p., konn
JieprKaBa-arpecop He3aKOHHO OKYITyBaJia Ta aHeKCyBa-
Jla YacTUHY TepuTopiil Ykpainu. OnHak, He3BaKaroun
Ha 3aKJIMKH HayKOBOi CHIJIBHOTH, TOAI I TIpodiemMa
TaK 1 He oTpuMajia OOIPYHTOBAHOTO W CUCTEMHOTO
piteHHs 3 yHiBepcaibHUM Higxonom. Hatomicts, 3 Oe-
pe3ns 2022 p. mapIaMeHTOM eKCTPEHO OyB TIPUHHATHIA
3akoH Ykpainu «IIpo BHECEHHs 3MiH JI0 JCSIKUX 3a-
KOHOJIaBUMX aKTiB YKpaiHU MO0 BCTAHOBJICHHS KpH-
MiHaJIBHOT BiIIOBIMATBLHOCTI 3a Koabopariiay mi-
sutbHICTE» No2108-1X, sikum unuamii KK Ykpainu Oyiio
nonoBHeHO cT. 111! «KomabopartiiiHa qisabHICTBY.
st HOBAITiSI CTIpaBEIIIMBO KPUTHKYETHCS SIK BUCHUMH,
TaK 1 MPaKTUKaMH y 3B’SI3Ky 31 3HAYHOIO HEJOCKOHA-
JICTIO, @ 4acOM 1 CYINEepewInBICTIO HOPMU. Takox Ie-

1944’ European Review of History — Revue européenne d’histoire,
(2008) 15 157-177, DOI: 10.1080/13507480801931093

7 Kenneth Watkin. *Use of force during occupation:
law enforcement and conduct of hostilities " (2012) 94 (885)
International Review of the Red Cross. 267-315. doi:10.1017/
S1816383112000513

8 Noam Lubell. "Human rights obligations in military
occupation’ (2012 ) 94 (885) International Review of the Red
Cross 317-337. doi:10.1017/S1816383112000367

® Ipumimxka. TyT i nani mijg mocradajibHUKAMU MEIUYHOT
MPOIYKIl MATUMYThCA Ha yBa3i BUKIIOYHO OCOOH, SIKi BBO3STH
Ha TOT i peani3zyroTb MeIM4HY NPOIYKIIii, HE MAIOYH MIPH LIOMY
CIIeliaabHOI OCBITH.
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BUH{HTH B OKYNALLIi: NPOBJIEMHI NUTAHHSA NPABOBOI OLUHKW 3ABE3NEYEHHSA MEAWYHOI0 NPOAYKLIEI TA Ti NPOAAHY

pea IpaBOOXOPOHLSIMU TOCTPO MocTana npobiema
kBaiikarlii 1isTHb 0ci0 Ha TEOKYTIOBAHUX TEPUTOPISIX,
y TOMY YHCJI ¥ THUX, SKi MOJSATAIN y 3a0e3MeueHH1
MEIMYHOK MPOAYKIE€ (JiKapCHbKUMU 3ac0o0aMu
Ta MEIMYHUMH BUPOOAMH) YKPaiHCHKOTO HACEJICHHS
i1 Yac OKymariii i, K pe3yJbTar, BUMarajii KOHTaKTy-
BaHHs (papMaleBTiB 1 TOCTa4YaIbHUKIB MEIUYHOT IPO-
IYKIii 3 OKyMariifHO0 BIaI0l0 YM HE3aKOHHUMHU
30pOoHUMH (POPMYBaHHSIMH.

Tox 4yu € papmaineBTn Ta/ab0 MOCTAYAIBHUKH
MEIUYHOI MPOMyKITii, mo 3amummwmces Ha TOT, komna-
OopaHTaMmu, SIKIIO BOHH MPOJOBKUIM BUKOHYBAaTH
cBoi mpodeciitni 000’ s3ku? 1100 BiamosicTy Ha 1e
3aMMUTaHHS, HEOOXITHO CITOYATKY BiTIOBICTH Ha KijTh-
Ka 1HIIHX.

1. Yu € papmayesmuuna oonomoea meouyHoio?

JlaHe nmuTaHHs HacaMIIepe]] € HaA3BUYaiHO CKIIaI-
HUM 1 HEIMOBIPHO BaXJIMBUM. Baxx1MBHUM BOHO
€ TOMY, 110 SIKIIIO MU BU3HAEMO, 1110 (papMaleBTUYHA
JIOTIOMOT'a € MEJITYHOIO JIOTIOMOTOI0, TO Ha (hapmaries-
TiB OyJe pO3MOBCIOJPKYBATHCS MOJOKEHHs JKeHeB-
CbKUX KOHBEHUIH. CIyHmIHO CTaBUTh NMHUTaHHS
B. M. ITamkoB: «Yu MOKHA BBaYKaTH AISUIBHICTS 3 Bij-
MYCKY JiKapChKUX 3ac00iB HACEIECHHIO NisUIbHICTIO,
110 0e3nocepeHbO 0B’ A3aHa 3 MEAUYHOIO JOIIOMO-
roro?» BiH i BiIMOBIIa€ Ha HHOTO: 1€ MUTAHHS € CITIp-
HuMm'. Cepen aprymeHTiB «3A» BUCHHI Ha3UBA€E
Taki: 1) sKio B icHyrouiil penakiiii OCHOB 3aKOHO/1aB-
cTBa YKpaiH! PO OXOPOHY 3A0POB’s (ani — OCHOBN)
MU JIMIIE TPUIYCKAEMO, 110 aNTeKa — I1e 3aKJIaj] 0XO0-
POHU 370pOB’sl, TO y MOYATKOBIK pefakiii uporo 3a-
KOHY LI€ IPAMO BKa3yBaJIoCs; 2) 1€ MEPBUHHE T10JIO-
KeHHs Kopecnonaye i Hakazy MO3 VYkpainu «Ilpo
3aTBEPPKEHHS TIEPETTKiB 3aKJIa/1iB OXOPOHH 3/10POB’ s,
JIKapCHKUX, MTPOBI30OPCHKUX TIOCA Ta TOCAT MOJIO-
IIMX CHEMiaiicTiB 3 papMaleBTUIHOIO OCBITOIO Y 3a-
KJ1a1aX OXOPOHH 310poB’s» Bix 28.10.2002 p. Ne 3852,
Bonnouac maroTbcsa aprymeHtu i «IIPOTW».
Tomy B. M. IlamkoB caynrHo Bigmidae, o Taka CH-
Tyalis NpU3BOAUTH A0 TOTO, IO y pa3i HaCTaHHs
«3pYYHOD» CUTYallil KOXHUN YNHOBHUK MOXE TIyMa-
YUTHU [0 CUTYAIiI0 K 3aBrofHo’. Xo4a TyT BapTo
TOBOPHUTH HE TMPO Te, «SIK 3pYUHILIE», a MPO Te, «IK
BUTJTHIIIEY, 1110 € a0COIOTHO HENMPUWHATHIM.

MU MTKOM TTIOTOIKY€EMOCS 3 TI1AXO0I0M, BiIIIOBI/I-
HO JI0 SIKOTO Ha JAHOMY €Tali PO3BUTKY (hapMmalieB-

! Bynetu C b, Menmxyn M B (pen) Meouune npaso : nio-
pyunux (TOB «PIK-Y». 2021) 109.

2 - 110-111.

3 --,109.

TUYHA JTISUTbHICTh B aCTICKTI JIIKYBaHHS JTFOIUHHU € He-
BIJIPUBHOIO BiJl MEIMYHOI IOTIOMOTH. APTryMEHTOM
Ha KOPUCTH ITi€T TIO3UIIIT BUCTYIIA€ BiAIOBIIH HA TaKe
3alUTaHHS: Y4 MOXKE MESAMYHUI TPAI[iBHUK HAJaBaTH
(0co0MBO ePeKTHBHO HaJaBATH ) MEIMYHY TOTTOMOTY
0e3 JikapchKUX 3ac00iB, a 4acoM 1 0e3 MEeUUHUX BU-
po06iB? Bunaerbes, 110 B aOCONIOTHIN OUIBIIOCTI BH-
HajnkiB Hi. AKe IKUA OM BUJ MEINYHOI JTOITOMOTH
(excTpeHHa, TIEpBUHHA, CIICIiali30BaHa, MajiaTUBHA
JIOTIOMOTa YH peadiiiTallis) MU He pO3IIsIIaiu, TaM
3aBXIIM HIEeTHCS MPOo JIKYyBallbHI 3axodu (cTat-
Ti 35, 35-1, 35-2 OcHoB) ab0 PO MOJICTHICHHS
CTpaXKaHb MAIIEHTA y BHUIAJKy MaTiaTUBHOI JIOTO-
Moru (cT. 35—4 OCHOB), IO TEX CYMPOBOIKYETHCS
3aCTOCYBaHHSIM JIIKapChKUX 3aco0iB. Ta i came Jie-
rajbHe BU3HAYCHHS MEIUYHOI JIOTIOMOTH TEXK TOBO-
pHUTBH, IO TI€ € AISUTBHICTIO MPOQECiHHO MiATOTOBIE-
HUX MEIMYHUX MMPALiBHUKIB, CIPSIMOBAHOIO Ha TPO-
(himakTUKY, MIaTHOCTUKY Ta JiKY8AHHA Y 3B’ A3KY
3 XBOpoOamu, TpaBMaMH, OTPYEHHSIMH 1 ITaTOJIOT1YHHU-
MU CTaHaMH, a TAKOXK Y 3B’S3KY 3 BariTHICTIO Ta IO~
joraMi. binbie Toro, 3rigHo 13 4. 5 ¢T. 33 OcHOB «Ha
nepioo 6cmanos1eH s KapaHTUHY, 3alIPOBaJKEHHS
HaJ3BUYAIHOT CUTYaIlil, HaI3BUUAHHOTO a00 BOEHHO-
20 CMaHy 00 HAOAHH MEOUUHOI OONOMO2U MONCYMb
3anyuamucs B NOPSAKY, BU3HaueHOMYy KaOiHeTom
MinictpiB Ykpainu, ¢papmayesmuuni npayignuxu,
3m00yBadi BUIIOT OCBiTH 4—6 POKiB HaBUYaHHS 3a CIIe-
IaTBHOCTAMU Taity3i 3HaHb 22 «OX0poHa 3710pOB’ sy,
MOJIOIIII CTISIIaIiCTH 3 MEAMYHOKO OCBITOIO, JIiKapi-
IHTEPHH, a TAaKOXK JTKapi-CIeiaicTi 6€3 BUMOT OO0
arecTailii Ha MPUCBOEHHSI YK MIATBEP/KCHHSI KBaJIi-
¢ikaniitHoT Kareropiin®.

ToOGTo MaeMo KOHCTaTyBaTu, MO 0€3 isUILHOCTI
(hapmarieBTiB 3arajioM HaJaHHS MEAWYHOI TOTIOMOTH
B OUIBIIOCTI BUITAJKIB Oy/ic HEMOXKJIUBUM, &, OTXKE,
(hapmanieBTHYHA TiSUTBHICTD € CBOEPITHOIO KOMITOHEH-
TOIO NiIsITBHOCTI Menn4Hoi. binmbmie Toro, B yMoBax
BOEHHOTO CTaHy, 110 i MaEMO Hapasi, Ha (apMalieB-
THYHUX NPaliBHUKIB MOXYTh OyTH NOKJIalaeHI
000B’SI3KM IO/I0 HAJIAHHS MEAMYHOI JIOTTOMOTH.

Tox, He3BaXKAIOUX Ha JIOMYIICHI B YKPATHCHKOMY
3aKOHO/IaBCTBI HEY3TOKEHOCTI, BUIA€ThCS, IO Ha
TIepIre MicIie MF Ma€MO CTaBHTH 3a0e3MeueHHs Ta 3a-
XHCT MpaB i CBOOO JIFOIUHY, 30KpeMa, IpaBa Ha JKUT-
TS Ta 3710pOB’S, a, OTXKE, i TOBOPUTH, IO (hapMarieB-
THYHA JiSTBHICTh y MOCTIIHKYBAaHOMY KOHTEKCTI

* OCHOBH 3aKOHOJABCTBA YKPAiHH PO OXOPOHY 3/I0POB’S :
3akon Ykpainu Big 19.11.1992 Ne2801-XII. URL: https://
zakon.rada.gov.ua/go/2801-12 (nara 3Beprenns: 10.05.2024)
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€ TIPOSIBOM MEJIMYHOT JsUTLHOCTI, Jie¢ (JapMaIieBT Ma€e
BHUKOHYBATH CBOI IpodeciitHi 000B’A3KH, B TOMY YHC-
mi it va TOT.

2. Yu 30008 a3ana ocoba Haoasamu papmayes-
MUYHY 00NOMOo2y HAceleHHI0 YKpainu, AKujo 80Hd
€ papmayesmom?

OnHO3HAYHO, 1110 TaK. bijbIe Toro, 3aKOHOAABELb
y ct. 140 Kpuminansnoro xoxekcy (nani — KK) Yipa-
{HM KpUMiHaJbHO KapaHUM BH3HAYa€ HEBHUKOHAHHS
Y1 HeHaJIe)KHE BUKOHAHHS MEANYHUM a00 (apmarieB-
THYIHUM TIPAITiBHUKOM CBOiX MTpodeciifHIX 000B’SI3KiB
BHACIIIIOK HE0AI0TO Y1 HECYMIIIHHOTO JI0 HUX CTaB-
JICHHSI, AKIIO L€ CIPUYMHHIIIO TSKKI HACHIIKH IJIs
XBOPOTO.

Huni My MaeMO BOEHHHI CcTaH, a, OTKE, TIIOThH
i monoxenHs nocranosu Kabinery MinictpiB Ykpa-
iHu «IIpo 3arBepxenHs [lopsaky 3aydeHHs 10 Ha-
JIAHHS MEMYHOT TOTIOMOTHY (hapMalieBTHUHHX MPAaLliB-
HUKIB, 37100yBaviB BUIIOI OCBITH 4—6 POKiB HABYaHHS
3a CIeIiaJIbHOCTSIMHU Taly3i 3HaHb 22 «OxopoHa
3I0pOB’S1», MOJOJIMINUX CIEIialliCTiB 3 MEIUYHOIO
OCBITOI0, JIiKapiB-iHTEPHIB Ta JiKapiB-CIEIialliCTiB
0e3 BUMOT MO0 aTecTallii Ha MPUCBOEHHS YU Mij-
TBepKeHHS KBajdi(ikauiifHoi kaTeropii Ha mepion
BCTAHOBJICHHSI KapaHTHHY, 3aIIPOBAPKEHHS HAJI3BU-
YyaiiHOi cuTYyarlii, HaJ[3BHYaiiHOro a00 BOEHHOTO CTa-
Hy» Big 21.04.2023 p. Ne375. BiamnosigHo 10 ocTaH-
HBO1 Ha nepiod 3anposaddicelts 8 YKpaini 60€HHO20
cmawy 3 METOI0 TIOBHOTO, CBOEYACHOTO Ta Oe3mepepB-
HOTO 3aJI0OBOJICHHSI TOTPed HACEJICHHS y MEAMYHIN
JIOTIOMO31 IO HaJAaHHS 8CIX 8U0I8 MEOUUYHOI O0NOMO2U
y 3aKJIaIax OXOPOHH 3/10pOB’ I MOXKYTb, 30KpeMa, 3a-
nydartrcs 0e3 ypaxyBaHHS €IMHUX KBaJli(ikamiiHux
BHMOT, 3aTBeppkeHnx MO3, 3a ix 3rofoto, hapmayes-
muuni npayienuxy (1. 5)'. T K10 Ha MAKOHTPOJIBHUX
YKpaiHi TepUTOPIAX TaKe 3aTyIeHHS MaTUME HACHTi I~
KOM YKJIaJIeHHS BiJIOBI1IHOTO IMBIILHO-IIPaBOBOTO
YU TPYAOBOTO JIOTOBOPY 3 (hapmarieBToM, To Ha TOT
HaBpsiJ UM 11e Oyne oQpOpMIICHO y IUCHMOBIH (OpMI.
Bonnouac yunanii LuBineHuil Kogekc Ykpainu
(ct. 639) HE 0OMEKY€E CTOPOHH Yy BHOOPI popMHu J10-

! Tlpo 3arBepmxerts [TopsiaKy 3amydeHHs 10 HAJaHHs Me-
JUYHOI TOTToMOrH (hapMaleBTHYHUX TIPaliBHUKIB, 31100yBaviB
BUIIOT OCBITH 4—6 POKiB HaBYaHHS 3a CIEIIaTbHOCTMH Tary3i
3HaHb 22 «OXOpoHa 3710pOB’s», MOJIOAIINX CIIELiaNiCTIiB 3 Me-
JIMYHOIO OCBITOIO, JIIKapiB-IHTEPHIB Ta JikapiB-creriaiicTis 6e3
BUMOT II0JI0 aTeCcTallil Ha IPUCBOEHHS YH MiJATBEPIKCHHS KBa-
nidikariiHo1 KaTeropii Ha repios BCTAaHOBJICHHS KapaHTHHY, 3a-
MPOBaKCHHS HAA3BUYaHOI CUTYallii, Ha[3BUYaiiHOro a0 BOEH-
HOTO cTaHy : moctanoBa Kabinety MinicTpiB Ykpainu; [lopsnoxk,
I[Mepemnik Bix 21.04.2023 Ne375. URL: https://zakon.rada.gov.ua/
20/375-2023-%D0%BF (nara 3Beprenns: 10.05.2024)

TOBOPY, SIKIIO BiH YKJIaJa€ThC MiXK (PI3HUHIUMHU 0CO-
0amu. De facto 1ie 03Hadae, M0 y BUTIAJIKY 3BEpPHEHHS
(hiznuHOT 0COOM Ha OKYITOBAHHUX TEPUTOPISX 110 (ap-
MAIIeBTHYHOTO MMPAIliBHUKA 32 MEUIHOFO JIOTIOMOTOIO,
sKa BKJIFOYaTHMe, IIPUMIpPOM, JIIarHOCTHKY, ITPU3HA-
YeHHsI JIIKYBaHHS Ta BiJIITyCK BiIIIOBITHOTO JIIKAPCHKO-
r0 3ac00y, OCTaHHI{ Ma€ MPUPIBHIOBATHCS 10 MEHY-
HOTO TpaIiBHuKa. ToOTO Ha HHOTO MAafOTh PO3TIOBCIO-
JokyBaTHcs JKeHeBChKI KOHBEHIIIT B YACTHUHI 3aXUCTY
HOTO SIK MEIMYHOTO TpaIliBHUKA.

BignocHo 0c¢i0, sSKi TOCTAa4al0Th MEAUYHY TIPO-
nykuito Ha TOT, cutyalilist MOYKe 4acoM yCKJIaIHIOBa-
THCSI THUM, [0 J€SK1 3 HUX HE MAarTh BIAIOBIAHOI
ocBiTH ((apmarieBTHIHOI ur MeaudHoi). OmHaK Ha-
BiTh y LIbOMY BUIIAJIKy BOHH, PEAJTi30BYIOUN MEUUHY
MPOAYKIIIO, Taf0Th MOXKJIUBICTH ITUBUTLHOMY Hace-
JICHHIO B OKyTaIlii OTPIMAaTH X04a O MiHIMaJIEHO MOXK-
JIUBY MEIUYHY JIOMOMOTY, SIK-OT: 30MTH BUCOKY TEM-
nepaTypy, 00e300JIMTH Y1 OTPUMATH JIIKH BiJT aneprii,
3arnajyieHHsl TOIIO.

3. Yu 30006 s3anuil hapmayesm nadasamu me-
OUUHy 00NOMO2Y, ONUHUBUUCH 8 eKCIPEHITl cumyayii,
soxpema, na TOT 3a nassHocmi HegiOKIAOHOT cumy-
ayii ma 6i0cymuHocmi MeOuyHo20 NpayieHuxa?

Binmosigao no 3akony Yipaiau «IIpo ekctpeny
MEJIUYHY JIOMIOMOTY» Oy/b-sIKa JIFOJIMHA 3arajioM Mae
000B’30K HaJaTH TNepury (JOMEIUYHY) AOIMOMOTY.
VY Ttoit camuii yac Ok KBaJi(hikOBaHO TaKy JIOTIO-
MOTY MOXXYTh HaJaTH, Ha BiIMiHY BiJ IepeciuHOrO
rpoMa/isiHIHA, caMe (apMaleBTH, MOKEKHUKH, 0~
TIEHCHKI, PITYBaILHUKHA, TOOTO 0COOH, SIKI BOJIOII-
I0Th HAaBUYKAMU HAJIaHHA Tepiioi (HOMEIUIHO1) 0-
riomoru. ToOTO HaBITh Y MUPHHI Yac 3aKOHOJIABEIIb
BUOKPEMIIIOE 1X SIK 0Ci0, SKi BOJIOTIIOTH MIEBHUMH
HAaBUYKAMH HAJaHHS JOMEINYHOT JJOIIOMOTH.

1o >k 10 BUTIQAKIB BOEHHOTO Yacy, TO HAMH BXKe
BiIMIYaIIOCS, TII0 BOHU MOXKYTh 3aJTy9aTHCs 0 HalaH-
HS MEIWYHOI JOIOMOI'M Ha IJIKOM JIerajbHUX MiJI-
CTaBax.

4. Axi 06086 ’a3xu kpainu-aepecopa na TOT?

BiamoBigHO 10 MOJIOKEHb MiI>XKHAPOJIHOTO T'yMa-
HITApHOTO TpaBa HaJlaHHS MEIUYHOI JOMOMOTH Ha-
CETICHHIO, fK 1 3a0e3MeUeHHsT HOTO MEIUIHOIO TIPO-
IOYKILI€I0, MOKJIAJAEThCsl HA CTOPOHY 30pOIHOT0 KOH-
(hmikTy, KOTpa 37iHCHIOE TaK 3BaHUN «e(PEeKTUBHHUM
KOHTPOJIb)» Ha OKYIOBaHill UM aHEKCOBaH1i TEPHUTOPIi.
ToOTo 1e € 060B’s13KOM JiepkaBu-arpecopa. Tox skou
pocCis 11e JOTpUMYyBaiacs MUX MPaBHII, TO ATy
meanyHoi npoaykuii Ha TOT e Oyio 6. I Toai ¥imo-
BIpHO HEe BUHMKAJO O 1 mpoOJieM i3 mocrayanbHUKaMu
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MEIMYHOI POIyKILii. Afxke 3rigHo 3 4. 1 cT. 23 Kon-
BEHIII1 PO 3aXUCT MHUBIILHOTO HACEIICHHS ITiJl 4ac
BiiiHN Bix 12.08.1949 p. «xoxna Bucoka [lorosipHa
CropoHa J103B0JIsI€ BUTbHE MPOITYCKaHHS BCiX TIOCHIOK
3 MEIMKaMEHTaMHM Ta CaHITapHUMM Marepiaiamy, ...
SK1 TPU3HAYAIOTHCS BUKITIOUHO JIJISl IUBIUIBHOTO Ha-
cesieHHs iHmoi Bucokoi lorosipaoi CTopoHu, HaBiTh
SIKIIO 1151 OCTaHHS € BOPOXKOI0». BoHa Takox 103BOJIsIE
«BLIbHE NPONYCKAHHL 6CIX NOCUIOK 13 HAMBaXITUBIIIIN-
MU OPOAYKTaMH XapuyBaHHsI, OJISITOM 1 1MOHI3VIOUUMU
3acobamu’, TIPU3HAYCHUMH JUIS TiT€H, MOJOILINX
3a 15 pokiB, BariTHUX XiHOK Ta mopoaiien»’. Okpim
TOro, y cT. 55 Bkazanoi KonBeHuii HarogomieHo,
110 «OKyTIALliiHa JeprkaBa 30008 s13aHa 3a I0TIOMOTOI0
yCiX HassBHHX 3ac001B 3a6e3neuysamu HaceneHHsl TIpo-
JTYKTaMH XapuyBaHHS Ta MeOUUHUM Mamepianamis; 30-
Kpema, nocmauamu HeoOXiTH1 TPOAYKTH XapayBaHHS,
MeOuyHi Mamepiaau Ta iHII IPUTIACH, SIKIIIO PECYPCIB
OKYTIOBaHOI TEPUTOPIT BUSBUTHCS HEOCTAaTHHO.

binpme Toro, # iHo3emIli Ha TepuTopii ofHiel
31 CTOpiH KOH(ITIKTY MalOTh IPAaBO HA MEIUYHY JIOTIO-
MOT'Y Ta JTiKyBaHHS B JikapHi (cT. 38 Konsenuii), xoua
SK MU B)K€ HEOJTHOPA30BO HAroJIOLIYBaJIM, POCISIHU
aKTHUBHO 1 MACOBO I1030aBJIAIOTE [IUBUIbLHE HACEIIEHHS
JOCTYILY 0 METMYHOI JOTIOMOTH, OCOOJIMBO B yMOBaX
CTAIlIOHAPHOTO JIIKYBaHHs".

ToOTo sKOM KpaiHa-arpecop BUKOHYBaja B3sTi
Ha ce0e 3000B’A3aHHS HAJISKHUM YHHOM, TO Ha OKY-
MOBAaHUX YKPATHCBKHUX TEPUTOPISIX HE CHOCTEpiraBcs
0 nedinuT MEAUYHOT IPOIYKIIil, Ta i MEIUYHA 10O~
Mora HajaBayiacs 0 y HEOOXiIHIN KiTBKOCTI IIUBiIb-
HOMY HAacCEJICHHIO, 110 ONMHUJIOCS B OKymHamii.
Ha >xanb, HaBiTh MiHICTEpCTBO OXOPOHU 370POB’sI
Ha oQiliiiHil CTOPIHII KOHCTATYye, 10 «KpaiHa-arpe-
cop ... OJIOKye TocTauaHHs JIiKiB, 30KpeMa. i KHUTTe-
BO HEOOXIHUX, 13 MIAKOHTPOJILHUX YKpaiHi TepUTO-
piif Ha THMUYAcOBO OKyMOBaHi. BinnosigHo 1o Buiec-
Ka3aHOTO KO’)KHOMY MEIUKY J03BOJICHO BUKOHYBAaTH

! Ipumimxa. JIo OCTaHHIX BiTHOCSTHCS BITaMiHU, MiHEpAITH,
JieTHYHI 100aBK1, HACTOSIHKY JTIKapChKUX POCIIHH Ta iH.

2 KoHBEHIIisl PO 3aXUCT IUBUIBHOTO HACEJNEHHS i
gac BiifHM : Konsenmis; OOH Bix 12.08.1949. URL: https://
zakon.rada.gov.ua/go/995 154 (nara 3Bepuenns: 10.05.2024)

3

4 HNeranbhimie au.: Mykhailichenko T *The Right to Medical
Care: Realities of the Russian-Ukrainian War’ Riga Stradins
University 3rd International Interdisciplinary Conference
PLACES (29-31 March, 2023): 57 <https://doi.org/10.25143/
rw2023.places.abstracts-book>; Mykhailichenko T., Zabuha Yu.,
Babanina V., Syiploki M. ’Protection of the Right to Health
During the Period of Armed Conflict: The Experience of Ukraine’
(2022)4(16) Access to Justice in Eastern Europe 66-81 <https://
doi.org/10.33327/AJEE-18-5.4-a000434>

CBOi 000B’SI3KHU 321151 OPSITYHKY JKUTTS Ta 310POB’s1
rpoMazsia. Takox J1ikapi MOXKYTh BUKOPUCTOBYBaTH
pecypcu, SIKi TepeIani OKymaIiifHOI BIIa0t0, OHAK
JMILE BiAMOBITHO A0 YKPaiHCHKOTO 3aKOHO/IABCTBA
Ta B Mexax, nependauenux Kousenuiero. Pazom
i3 THM MEIMKH 3000B’s13aH1 IPOJIOBKYBATH BUKOHY-
BaTy cBOi 3000B’sI3aHHS 332 JOTOBOPAMH PO MEAUYHE
00CITyrOBYBaHHS HAaCEJICHHS» .

5. Yu nosunna Yxpaina cnpusmu momy, uod
i1 epomMadsatu Manu MONCIUBICIb OMPUMYBAMU Me-
OuuHy 00NOMo2y ma MeOuyHi nociyau, Hagimo nepe-
oysarouu na TOT?

SxOu pocist foTpuMyBajacs 6 HOpM Mi>KHapOIHO-
TO TyMaHITapHOTO TIpaBa, TO YKpaiHa Maia 6 MOXKITH-
BICTh MOCTAUaTH MPOAYKTH XapdyBaHHS Ta MEIUYHI
Marepiaji Ha OKYNOBaHi TepUTOPii, 32 BUHSATKOM BH-
TaJIKiB, KOJIA JiFOThH THMYACOBI OOMEKEHHS, CIIPUIH-
HEHi 0COONMBO BaKJTMBMMH BOEHHUMHE TOTpedaMu®.
Binbie Toro, 3akon Ykpainu «IIpo 3abe3neuenHs npas
1 cBOOOJ TpOMaIsiH Ta NPABOBUHN PEKUM Ha THMYACO-
BO OKyIOBaHi# Teputopii Ykpainm» Big 15.04.2014 p.
Ne 1207-VII naronomrye Ha 000B’sI3k0BOMY 3a0e3rie-
YeHHi 1paB nuBisHOTO HaceneHHs Ha TOT.

Oxpim Toro, Buxosun i3 pimens €CITJI, maemo
KOHCTaTyBaTH, L0 pocCis 3AilicHIOBaNa (B OKpEMHUX
BHITQ/IKaX MPOAOBKYE 3/IIHNCHIOBATH) «e(EeKTHBHUI
KOHTPOJIb» HaJl HALTMMHU TEPUTOPISIMH, 1 came Ha Hel
MMOKJIAJIAI0ThCSl K MO3UTUBHI, TaK i HEraTUBHI
3000B’s13aHH 13 320€3ME€UEHHS LIUBIILHOTO HACEIICH-
HSI, 3aCTOCOBYIOUH €KCTPaTepUTOPialbHy FOPUCANK-
uiro’. Ta cripaBesTMBUM BOTHOYAC € 1 3aCTEPEIKCHHS
O. [InoTHiKOBa TIPO Te, IO «BIAMOBIAAIBHICTh YKpa-
{HM BCe XK TaKd HE MOYKHA BHKIIIOUATH, SIK 1 MOXKITHU-
BICTh YHUKHEHHS Takoi i3 60Ky p¢, moHaliMeHIIe
B OKpeMHX cripaBax»®. Y THX BUIAJKaxX, KOJIU CTaHE
BiIOMO, 10 YKpaiHa 3MIHCHIOE KPUMIHAIBHE TIepe-
CIIiTyBaHHS TPOMAJISH 3a MOCTaYaHHs Ta MIPOJAX Me-

° ’MenuyHa 0MOMOTa B OKYTIAL{: SIK PALFOE CHCTEMa 0XOPO-
HU 3JI0POB’sI HA THMYACOBO HEITIIKOHTPOJILHUX TepuTopisx’(MO3
VYkpainn, 23.09.2022) <https://moz.gov.ua/article/news/medichna-
dopomoga-v-okupacii-jak-pracjue-sistema-ohoroni-zdorovja-
na-timchasovo-nepidkontrolnih-teritorijah> (naTa 3BepHeH-
wa: 10.05.2024)

¢ KoHBeHIIs] IPO 3aXUCT IUBIIBHOTO HACEIEHHS IiJ
qac BiliHK : Konsenuis; OOH Big 12.08.1949. URL: https://
zakon.rada.gov.ua/go/995 154 (nara 3Bepuenns: 10.05.2024)

7 Extra-territorial jurisdiction of States Parties to the European
Convention on Human Rights : Factsheet. July 2018. URL: https://
www.echr.coe.int/Documents/FS_Extra-territorial jurisdiction
ENG.pdf (nara 3Bepuenns: 10.05.2024)

8 TlnornikoB O. ’MiKHapOAHO-IIPABOBA BiANOBIIABHICT
3a IOTPUMAaHHS TpaB JIOJUHU HA OKYNOBAHUX TEPUTOPIAX
Vkpaiun’ (2020) 11 TIpaBo Ykpainu 89. DOI: 10.33498/louu-
2020-11-080
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MUXAWNIYEHKO T. 0.

JUYHOT TPOAYKLiT IMBIIBHOMY HACEIICHHIO, SIKi OTH-
Humucs Ha TOT, naBpsin uut Cyz «3HIME) 3000B’ I3aHHS
3 YKpainu, aJpKe Taki Jii He CIPUsIOTh 3a0€3MeUeHHI0
Ta 3aXMCTY MpaBa JIIOAWHH Ha KUTTS Ta 300POB’A.

6. Teopis vs. npakmuxa. Ak po3yintosamu nioxio,

Wo no4as CKiaodamucs, 8 nepcnekmusi 0eokynayii

mepumopiti 3anopizvroi, Xepconcwkoi, /[oneywvroi,
Jlyeancwkoi obnacmeti ma Aemonomnoi Pecnybnixu
Kpum?

BuBueHHs BUpOKIB Y €IMHOMY JIepKaBHOMY pe-
€CTpl CymOBHX pilllcHb 3aCBIAYMUB, IO MUTAHHS
e CKiagHe. 3 oMHOro OOKY, BXKe MacMo BHPOK Jlep-
rayiBCbKOTO pailoHHOro cyny XapKiBCbKOi o0yacTi
Big 30.11.2023 p., skum OCOBY 3 Oyno Bu3HAHO
BHHHOIO B YUMHEHHI 3JIOUMHY, IepeadaueHoro . 3
ct. 15, 4. 4 ct. 111! KK Ykpaiau, OCKiNbKH OCTaHHS
3TiHO 3 BUPOKOM i3 )KOBTHS 110 TpyaeHb 2022 p. 31iH-
CHIOBaJIa TOCTIOAAPCHKY ASUTHHOCTI Y B3a€MOJIIT 3 Iep-
JKaBOIO-arpecopoM Ta OKyMHaLiiHOI0 aAMiHICTpali€lo
Jiep KaBU-arpecopa, 1o MPOsSBHIOCS B MOCTa4aHHI
JKAapChKUX 3aC00iB, MEIMYHUX TPEIapariB Ta TOBAPiB
HApOJHOTO BXKUTKY ISl peaizalii y NpUBaTHHUX all-
TEYHUX MEpPekax Ta OKyNaliifHAX 3aKIagaX OXOPOHHU
3n0poB’st'. Ta un OyB TyT B3araii kojgaboparionizm?
Maemo nozuito, mo Hi (!), ockinbku: 1) 000B’s13Kk0M
(hapMarieBTy € mpojak MeIUYHOI MPOAYKIIii; 2) Tei
000B’SI30K HE HIBEIIOETHCS (PAKTOM OTOJIOIICHHS BO-
€HHOTO cTany. HaBnaku, Ha 0co0y MOXKYTh ITOKJIaja-
THUCS 11e 1 000B’SI3KM HAAaHHS MEAUYHOT TOTTIOMOTH.

OnuHak HalicKJIaaHilIe BiANOBICTY HA 3alIUTAHHS:
KOJIM 5K BiZIOyA€ThCS ACOKYTALIis BCiX TEPUTOPiH YKpa-
faHI? | K TTOTIM CIIpaBEUTHBO 1 BUBAYKEHO 3 FOPHIHY-
HOI TOYKH 30Dy OIIIHIOBATH XHTTS [IUBIJIBHOTO HAace-
JICHHS, SIKe OIMHUIIOCS B OKYyTMalii 1 sSike BXKe TpeTii
pIK TTOCIIITh Y YacTHHI 3amopi3bkoi Ta XepCOHCHKOL
obnactell BUMYIICHO BIKUBATH, MiJKOPSIOUYNCH THM
3aKOHaM, SIKi BCTAHOBIIIOE Jiep)KaBa-arpecop Ta OKy-
nartiaa Biana. [lepion ske oxymarii yactuau Jlyran-
cbkol Ta JloHerpKoi obmacTeii, a Tak caMo aHeKcii
ABtonoMHOI PecriyOniku Kpum, Ha xanb, TpuBae
ONMHATIITHH pik. | MU HE MO’KEMO BIIEBHEHO TOBO-
pUTH, 10 1X JEOKYyIMaIlis BiOyIeThCsl BXKE 3aBTpa.
To 1o * 4yekae (hapmareBTiB Ta 0Ci0, SKi TaM MocTa-
YaI0Th MEIUYHY MPOAYKIIiI0, MICII ASOKYyImaii?
I uu miaxin, skuit moyas GopmMyBaTHCS, CIPUSITHME
OakaHHIO HAITUX TPOMAJSH J0MoMaratu 30poitHIM

! Bupok JlepradiBcbKoro pailOHHOTO cyay XapKiBChKOT

obmacri Bin 30 mucromana 2023 p., cipaBa Ne619/5179/23. URL:
https://reyestr.court.gov.ua/Review/115317904_(nara 3BepHeH-
us: 10.05.2024)

Cunam Ykpainu moBepTaTd TEPUTOPIi, 3HAIOYH PO
3arpo3y KpuMiHaibHOTO nepeciiayBanus? [linrep-
JUKSHHSIM CYMHIBHOCTI CTBEPIHO] BiITIOBI/Il HA OCTaH-
HE 3aIIUTaHHs MOXKE SKpa3 CIyTyBaTH BUILE3raJaHUN
Brupok: OCOBI 3 Oyro npu3HaueHo noKapaHHs y BUI1
1030aBJICHHS BOJII Ha CTPOK TPH POKH 3 TI030aBICHHS
mpaBa 00iiMaTH Mocaay B OpraHax Jep KaBHOI BIIaan
Ta opraHax MiCLIEBOI'O CaMOBPSIIYBaHHS Ha CTPOK
JIeCsITh POKiB. €uHe, 10 TPUMUPSIE 3 AIHCHICTIO,
e Te, IO Cyl, BpaxyBaBIIM OOCTaBUHH, KOTPi
ITOM’SIKIITYIOTh TIOKapaHHs, Ta XapaKTePUCTHKY 0COOH
BUHHOTO, Ha mijcTaBi cT. 75 KK Ykpainu 3BiIbHUB
OCTaHHBOT'O BiJI BiIOyBaHHS MPU3HAYEHOTO OCHOBHO-
ro MOKapaHHS. AJie TOII IMOCTA€ Ie OIHE JIOTIUHEe
3alMTaHHS: SKIIO BCiX 3BIIBHATH BiJ MOKapaHHS,
TO SIKMI CEHC BJIaBaTHCA 10 MEXaHI3My KPUMiHAJIbHOT
FOCTHIII{, BUTpAYaTH 3HAYHI KOIITH B TaKiii CUTYyaIlii?
Yu He Oyae O1bII MPAaBUIIBHUM B3araii He MPHUTSTY-
BaTH (hapMaleBTiB JI0 BiMOBIAAILHOCTI 32 BUKOHAH-
HSl HIMH CBOiX mpodeciitnux 000B’s3kiB Ha TOT?
[linTBepKeHHSIM XMOHOCTI MiJXOLY PUTSTHEHHS
(hapMmarieBTiB UM OCTaYaILHUKIB MEIMIHOT TIPOTYKITIT
JI0 KpUMIHAJIBHOT BI/IMOBIIaIbHOCTI 32 3alHATTS (hap-
MAaIEBTUYHOIO TiSUIBHICTIO (2 4acoM 1 B3ATTS Ha ceOe
(hyskmiit mequanoro npamiBauka) Ha TOT i3 MeToro
3a0e3reYeHHs IUBUIBHOTO HACETICHHS MEIYHOIO TTPO-
OYKLIEIO 1, IK Pe3y/bTar, OTPUMaHHs HUIMU MEIUYHOT
JIOTIOMOTHY B YMOBaxX 00OMEKEHOCTI pecypciB, a IHKOIHU
i cBOOOIIM MepecyBaHHsI, € TPOEKT 3aKOHY PO BHE-
ceHHsI 3MiH /10 KpumiHabHOTO Kofekey YKpaiHu o0
YIOCKOHAJICHHS BIATIOBITATBHOCTI 32 KOJIabopaIiiny
nisutbHicTh No 7647 Bin 08.08.2022 p. Sk Bka3aHO B 1O~
SICHIOBJIbHIN 3aIMCL 0 IILOT'O 3aKOHOIIPOEKTY, «ITiC-
TS 3aIPOBAHKEHHS KPUMIHATBHOI BiIITOBITATBHOCTI
3a KoJIa0opalliiiHy JisUTBHICTb Ta TOCOOHHIITBO JIeprKa-
Bi-arpecopy Bci MiHICTEpPCTBA i BITOMCTBa OTPUMYIOTh
COTHI 3BEpHCHB BiJ TPOMAISH, OPTaHiB MiCIIEBOTO
CaMOBDsIyBaHHS, KOMyHaJIbHUX YCTaHOB Ta Oi3Hecy
II0ZI0 TOTO, B SIKMX MEXax 1 SIK BOHU MaloThb JifTH,
100 TX AISUTLHICTE HE IiITa /1aa Imi/1 BiAmOBIIHI CTaTTI
KpUMiHaJbHOTO 3aKkony. [Ipm MinpeinTerpauii Oyna
YTBOpEHa poOoYa rpyra Mmoo BUPIIEHHs po0ieM-
HUX TIUTaHb JISIIBHOCTI Iep’KaBHUX OPTaHiB, OpPraHiB
MICLIEBOTO CaMOBPsAyBaHHs Ta cy0’€KTiB rocmnoja-
proBaHHS Ha (PAKTUYHO OKYIIOBAHUX TEPUTOPIIX»’.
Poboua rpyna Bu3Hana, mo YkpaiHna He MOXe MO-

2 TIpo BHeceHHs 3MiH 10 KpuMiHambHOTO KofieKey YkpaiHu
[0JI0 YJIOCKOHAJICHHS BiAMOBIJAIbHOCTI 32 KOJabopamiiHy
nisutbHICTB © KapTka [Ipoekty 3akony Noe7647 Bix 08.08.2022 p.
URL.: https://itd.rada.gov.ua/billinfo/Bills/Card/40205 (nara 3Bep-
nenns: 10.05.2024)
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KJIaIaTHCh JIUIIE Ha 000B’SI3KU JIepKaBH-OKYIIaHTa,
1 3aX0/M, CIIPSIMOBaHI Ha PO3B’sA3aHHS TYMaHITAPHUX
npo0bieM, 30KkpeMa, MeIUYHOTO 00CITyTrOByBaHHS,
He MarTh OyTH KpuMiHanbHO Kapanumu'. /lo peul,
LI HE €IMHUI 3aKOHOIPOEKT, JI¢ MIPOMOHYETHCS BCE
K TaKu OLITBIII BUBAKEHO ITIIXOAMTH JIO TIPABOBOI OIIiH-
KU JISUTHOCTI yKpaTHCHKUX TPOMASH, SIKi BUMYIIEHI
XKUTH B oKynauii. Tak, y mpoexTi 3akoHy Ipo BHe-
ceHHs 3MiH 10 KpuminansHoro tTa KpuminansHOTO
MPOLIECYANBHOTO KOJIEKCIB YKpaiHU L1010 YAOCKOHA-
JICHHS BI/IMTOBITAITLHOCTI 32 KOJIa0OpaIliifHy IisUTbHICTh
Ta CyMiKHI KpUMiHaIbHI paBonopymenas Ne 7570
Bix 20.07.2022 p. aBTOPH 3aIpOIIOHYBAJIH y3aralbHEHO
BKa3aTH, 1[0 HE BBAXKAETHCS KOITA0OPAIiHHOIO [TisTh-
HICTIO CITIBIIpAIls 3 ACP’KaBOI0-arpecoOpOM, SIKIIO BOHA,
30KpeMa, € CIIPSIMOBAHOIO BUKJTIOYHO Ha 3a0€31eUeHHS
KUTTEISITLHOCTI HACENICHOTO MYHKTY UM 1HTEPECiB
rpOMa/IH, 110 BiMOBIIAIOTH 3aKOHaM YKpaiHu,

1

2 Tpo BHeceHHst 3MiH 10 KpuminaneHOro Ta KpuMiHaibHOTO
MPONECyaJbHOTO KOJAEKCIB YKpaiHU MO0 yIOCKOHAJEHHS
BIAMOBiZANBHOCTI 32 KonabopaniiHy AisUIBHICTH Ta CyMiXKHI
KpHUMiHaJIbHI IPaBONOpYIIeHHS : KapTka [IpoekTy 3akony Ne 7570
Bix 20.07.2022 p. URL: https://itd.rada.gov.ua/billlnfo/Bills/
Card/40023 (mara 3Bepuenns: 10.05.2024)

€uHe, 1110 B CUTYaIlii 3 YKa3aHHUMH 3aKOHOTIPO-
€KTaMH BUKJIMKAE 3IMBYBaHHS, II€ Te, 1110 BOHU, Oy/y-
YH JIHCHO HaraJlbHUMU 1 BaXKJIMBUMHU, BXKE Malike
JIBA POKH 3QJIUIIAIOTHCS JHIIE 3aKOHOIPOEKTAMHU.

BucunoBku. I[ligBoasyn migcyMKu, BBaXKaeEMo
3a HeoOXi/THE 00paTH YKpPaTHCHKUM MPaB03acTOCYBa-
yaM MiJXiJ, 32 SKOTO (papMaleBTHYHY JisUIbHICTh
Ha TOT cruig po3misgaTi K HEBi €MHY YacCTHUHY
MEIUYHOI MisiIbHOCTI. BiimoBigHO:

- sxmo ¢apmanest Ha TOT mponosxye HanaBa-
T ($apMareBTHIHOMY JOMOMOTY ITUBITLHOMY Hace-
JICHHIO 1 B HOT'O JIisIX BiJICYTHI O3HAKHU THIINX CKJIAJIiB
KpUMiHAIIHUX MPaBONIOPYIIEHb, FOPHINYHA BiAIO-
BI1JIaJIBHICTh 3a TakKi HOro Jii BUK/IIOYAETHCS;

- SKI[0 0co0a MocTavyae MEIUYHY MPOIYKIIIFO
"a TOT i3 MeTor0 3a0e31eYeH s [IUBUILHOIO HACEJIEH-
HS JTIKAPCHKUMH 3ac00aMU Ta MEITUIHIMHE BUPOOaMH,
FOpUIMYHA BIAMOBIAAIBHICTD 3a TaKi HOTOo i1 BUKIIIO-
Ya€eThCs, 32 YMOBH, 110 B HOTO JifX BiJICYyTHI O3HAKH
IHIINX CKJIa/1iB KpUMiHAIBHUX MPABOMOpPYIIeHb. DaKT
JKe TiepepeecTpallii Yu CruiaTH MOAaTKiB OKYIIAIlidHI
BIIQ/I1 3aJUIs TIPOJOBKEHHS KHUTTE€3a0€3IeUCHHS U~
BUTBHHX OCi0 He Mae po3mIsIaTHCs K KomabopamniiHa
IISUIBHICT.
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Muxauniuenxo T. O.

Buscumu 6 okynauii: npoonemui numanms npagosoi OyiHKu 3a0e3nedenns MeOuuHo0
npooyKyicro ma it npooascy

Dapmayeemuuna OisinbHicmb 3a0e3neuye NIOMPUMAHHS HALENCHO20 PIHS 2POMAOCHKO20 300P08 51 8 YILLOMY

ma 300po8 s okpemux ocib. Boonouac 3104unna azpecis pocii, oKynayis ma aueKcis YKpaiHCbKux mepumopiil nocmasu-
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BUH{HTH B OKYNALLIi: NPOBJIEMHI NUTAHHSA NPABOBOI OLUHKW 3ABE3NEYEHHSA MEAWYHOI0 NPOAYKLIEI TA Ti NPOAAHY

JIU HOBT GUKIUKU Neped chepoio 0XOpOHU 300p08 5. 30KpeMa, cumyayis Ha MUM4aco80 OKYNo8aHuX i AHeKCO8AHUX mepu-
MOPISAX € YACOM KPUMUUHOIO, A0dICe POCISL He GUKOHYE MIJCHAPOOHO-NPasosi 30006 azanns. Tooc 3a0ns 3abesneduenis
MeOUUHOI0 NPOOYKYIEI0 HACeNeH sl OKpemi epomadsinu 6603amy ii na TOT, uwacmiwie nHeneeanvbHo, y Momy YUCIi WSAXOM
KOMYHIKQYIT 3 He3aKOHHUMU OP2aHAMU 61a0u Kpainu-okynauma. I napasi ye cmeoproe Hu3Ky npoonem 6 YacmuHi npago-
601 oyinku makoi KomyHikayii (cnienpayi) 3 éopoecom. Memoio cmammi € po3pobka pexomeHoayiil w000 NPaso8oi OYiHKU
KoMyHIKayii ¢hapmayesmie ma nocmauanohukie meouunoi npooykyii na TOT i3 depoicasoio-azpecopom ma/abo 1ioeo
OKYNAyiuHo0 aOMIHICMPayicero.

Yemanosneno, wo pocis nopyuye nopmu Midichapoonozo eymanimapno2o npaea. J{osedeno, wo ne3eaxicaiovu Ha me,
Wo came Kpaina-azpecop Hapasi 30MICHIOE «eheKMUSHUTI KOHMPOLbY HAO OKYNOBAHUMU MA AHEKCOBAHUMU YKPATHCLKUMU
mepumopiamu, ye He 3Himae 3 Ykpainu 30006 ’s13anb w000 3a0e3neuenus JdcummeoisibHOCMI YUBLIbHO20 HACENEeHH s,
ix npas ma c60000, 30kpema, U WOOO NPABA HA HCUMMSL MA 300P08 5. 3a MaKux ymoeg OisibHicmb apmayeemuiHux
npayieHuxie ma nocmadanbHuxie meouunoi npodykyii na TOT npononyemucs pozensioamu K Hegio '€MHY YACMUHY me-
OUYHOT OISLILHOCIIL.

Ak niocymox, npOnoHyemMo KOpUCMy8amucs, makum ai2opummom:

saxuo papmayesm na TOT npodosoaicye nadasamu hapmayesmuiHoOMy 00NoMo2y YUBLIbHOMY HACELEHHIO, IOPUOUYHA
8I0N0GIOANLHICIG 3a MAKI 1020 I BUKIIOUACBCS,

aKkwo ocoba nocmavae meouuny npooykyiro na TOT i3 memoio 3a0e3nevents YusiibHO20 HACENEHHs NIKAPCOKUMU
3acobamu ma MeOUHHUMU 8UPObAMU, IOPUOUUHA 8IONOBIOANLHICIb 34 MAaKi 1020 il sukiouaemocss, Paxm dice nepe-
peecmpayii uu cnaamu noOamKie OKynayitiHitl 61a0i 3a0Jisk BPOO0SICEHHSL HCUMMEZADE3NEUEHHSL YUBLILHUX 0CIO He Mae
PO32NISL0AMUCSL SIK KOLAOOPayiiiHa OislbHICMb,

SAKWO 8 OISIX BKA3AHUX OCIO € 03HAKU [HWUX CKIA0I8 KPUMIHATbHUX NPABONOPYULEHD, 0C00a MAE NIOsi2amu I0pUouy-
Hill 8i0N08I0anbHOCMI 34 YI Oil.

Knrouosi cnosa: papmayesm, meduuna npooykyis, npogheciihuii 0008 130K, MUMYACO80 OKYNOBAHI mepumopii,
KOMAbopayitina OisibHiCMb, 60EHHUL CMAH, KPUMIHAIbHA 8i0N0GI0AIbHICMb, 0€OKYNayis, nepexione npagocyoost.

Mpykhailichenko T. O.
Surviving the occupation: problematic issues of legal assessment of the provision of medical products

Pharmaceutical activity ensures the maintenance of an appropriate level of public health and the health of individuals.
At the same time, Russia s criminal aggression, occupation, and annexation of Ukrainian territories posed new challenges
to the field of health care. In particular, the situation in the temporarily occupied and annexed territories is sometimes
critical, because Russia does not fulfill its international legal obligations. Therefore, to provide the population with medical
products, individual citizens import them to the TOT, often illegally, including by communicating with the illegal authorities
of the occupying country. And currently, this creates many problems in terms of the legal assessment of such communication
(cooperation) with the enemy. The purpose of the article is to develop and provide recommendations regarding the legal
assessment of the communication of pharmacists and suppliers of medical products on the TOT with the aggressor state
and/or its occupying administration.

1t has been established that Russia violates the norms of international humanitarian law. It has been proven that even
though it is the aggressor country that currently exercises «effective controly over the occupied and annexed Ukrainian
territories, this does not relieve Ukraine of its obligations to ensure the livelihood of the civilian population, their rights
and freedoms, including the right to life and health. Under such conditions, the activity of pharmaceutical workers and
suppliers of medical products at the TOT is proposed to be considered as an integral part of medical activity.

As a summary, we suggest using the following algorithm:

— if'a pharmacist at the TOT continues to provide pharmaceutical assistance to the civilian population, legal
responsibility for such actions is excluded;

— if'a person supplies medical products to the TOT for the purpose of providing the civilian population with medicines
and medical devices, legal responsibility for such actions is excluded. The fact of re-registration or payment of taxes to the
occupying power to continue the life support of civilians should not be considered as a collaborative activity;

— if'in the actions of the specified persons, there are signs of other corpus delicti, the person should be subject to legal
liability for these actions.

Key words: pharmacist, medical products, professional duty, temporarily occupied territories, collaborative activity,
martial law, criminal liability, de-occupation, transitional justice.

Cmamms naoitiwna 0o pedaxyii:10.05.2024 p.
Hpuiinama oo opyxy: 20.05.2024 p.

Bunyck 47 ° 2024] ISSN2079-6242  HayKoBi AOCAIHEHHS 9%



DOI: 10.31359/2079-6242-2024-47-96
VIIK 343.359.3

T. b. Hikonaenko, NOKTOp IOPUIUIHUX HAYK, MIPO-
thecop, mpodecop kadenpu Teopii mpaBa Ta KpUMi-
HaJbHO-TIPOIIECYaIbHOT NisIIbHOCTI

HamionansHoi akagemii JlepkaBHOI MPUKOPIOHHOL
cayx0u Ykpainu imeHi bormana XmenpHHIIBKOTO,
M. XMENbHULIBKNN, YKpaiHa

ORCID ID: 0000-0002-4587-2561

Researcher iD 57222161092

KPUMIHAJII3BALIISA KOHTPABAH/IU TOBAPIB: CYUACHI BUKJIUKHA

IMocranoBka npodsemu. Konrpabanna sik cyc-
[UILHO HeOEe3IeUHe ABUIIE BIIOME 1€ 3 JaBHIX YaciB,
4yaciB CTBOPEHHS IEPIINX JIEPKaB, IeP:KaBOYTBOPEHb.
[IparHeHHs! yHUKHYTH CIUIaTH IEBHUX KOIITIB (MHUTA),
OaskaHHS TIEPEMICTUTH TOBAp/TIPEIMET 11032 KOHTPO-
JIOIOYUMH OpPTaHAMH CTIPUSIIO 3apPOJKCHHIO KOHTpa-
Oanay sk paBonopyumeHHs. st npoTuaii KoHTpa-
OaH/i B yCi yacH 3alipoBajKyBaJIMCh TIEBHI MTPaBOBI
3axond. 3 MO3HIlT KPUMIHAIHHOI BiAIOBITATBEHOCTI
3a KOHTpabaHAy mepuri 3raJku MOKHa 3yCTPiTH
e y XVII cr., ne, 30kpema, y HoBotoproBomy Cra-
TyTi 1667 p. KOHTpabaH /Iy BU3HABAIH SIK TIOPYIICHHS,
10 «II0B’s13aHi 13 MIEPEeMIIIeHHSIM TOBapPiB MOHAJI BCTa-
HOBIIEHY HOpMY a00 TMepeMilieHHs TOBapiB, 3a00po-
HEHHX JI0 BBE3CHHSI UM BUBE3CHHSI»'.

I3 pO3BUTKOM CYCHIJIBHUX Ta EKOHOMIYHUX BiJI-
HOCHH, 30BHIIIHBOI Ta BHYTPIIIIHBO1 TOPTiBIIi, 3MIHOO
YMOB ICHYBaHHS caMOi KOHTpaOaHIH K CYCITUTHHO
HeOe3MevHoro sSBuia 3 Andepenuianiero GopM, BUIIB
Ta MpenMeTiB ii BYNHEHHS, a TaKoK reorpadii mporo
SIBUIIIA 3MIHIOIOTECS MIPABOBI I AXOAM MIOA0 TPOTH T
koHTpabaH/i. PazoM i3 TUM (popMyeETHCS 3aKOHOIAB-
CTBO 0710 OOPOTHOM 3 IIMIM SIBHILIEM ITPABOBUMHU 3a-
cobammu.

3a yaciB He3anexHOI YKpaiHH, MOYMHAIOUH
3 2001 p., komu OyB mpuitHATHI KpumiHanpHHUN KO-
nexc Ykpainu (nam — KK Ykpainn), 1 10 CbOroeHHs
KOHTpaOaH[a sIK KpUMiHaIbHO KapaHe JisSHHS 3a3Haa
yumato 3MiH. Tak, Hanpukian, y 2001 p. korTpabdaH-
Ja Oysia BU3HAHA SIK JISTHHS, 110 TIepea0adaio «epe-
MILICHHS 708apié Yepe3 MUTHUN KOpPIOH YKpainu

! Hixomaerko T. Constp C. "T'eHesa BimoBiIanbHOCTI 32 KOHTP-
abany Bix BUTOKIB 10 modatky XX cromitts’ (2021) 1. [Ty6miune
npaso 127 < https://doi.org/10.32782/2306-9082/2021-41-13>

1032 MUTHHM KOHTPOJIEM a00 3 MPUXOBYBAHHSM BiJl
MHUTHOTO KOHTPOJIIO, BUNHEHE y BEIUKUX PO3Mipax,
a TaKO0X HE3aKOHHE TEepPEeMIIIeHHS 1CTOPUUYHUX
Ta KyJIBTYPHHUX [IHHOCTEH, OTPYHHHX, CUIIBHOIFOUHX,
pamioakTHBHUX a00 BHOYXOBHX PEYOBHUH, 30poi Ta 60-
enpuracisB (KpiM I71aIKOCTBOIIBHOT MUCITHBCHKOT 30pOi
Ta OOMOBHX ITPUIIACIB JI0 HET), a TAK cCaMO cmpameziy-
HO 8AMCIUBUX CUPOBUHHUX MOBAPIE, OO SKHUX 3a-
KOHOJJaBCTBOM BCTAHOBJICHO BiJIITOBITHI MPaBUJIa BU-
Be3eHHs 3a Mexi Ykpaiuu»?®. Y 2011 p. i3 MeTor0 TYy-
MaHi3aii BiJ{OBiIaIbHOCTI 3a MOPYIIeHHS y chepi
TOCTIONAPCHhKOi AisSITBHOCTI, HEOOXITHOCTI YCYHEHHS
MePENIKoJ] Ul peaizaiii KOHCTUTYI[IMHOTO TpaBa
TPOMaJISTH Ha 3aiHATTS i ITPUEMHUIIBKOIO HisUTbHIC-
TIO, IOCHJICHHS ITPABOBUX MOYJIMBOCTEH 111010 Mare-
PiaJbHOTO BiJIIIKOyBaHHS 3aCYIKCHUMH 3aIl0/1isTHOT
HHUMH IIKOJIM, a TAKOX 3 OISy Ha BTPATy Ha TOH
MOMEHT (3a MePEeKOHAHHIM 3aKOHOABIISA) O3HAKH
cycniiibHOI HeOe3neKH KOHTpadbaHay Oynao JeKpHMi-
HaJi30BaHO B YaCTHHI M0OBAPI8 ) 6EIUKUX POIMIDAX
ma cmpame2iyHo 8ANCIUBUX CUPOBUHHUX TMOBADIE
3 YCTaHOBJICHHSIM 3a 1X BUMHEHHS JIUIIE aMiHIiCTpa-
TUBHOT BiAMOBinabHOCTI® [3; 4]. TIpoTe Taka mo3wuiis
M IIaBazach YUMaTii Kputuili. HaykoBIli, MpakTHKH,

2 Suenko C. (pen.) Hayrxoso-npaxmuunuii Komenmap

0o Kpuminanvnozo kooexcy Yxpainu (2-re Buj., mepepoOi. Ta 1o-
noBH. A. C. K. 2003) 411.

3 TIpo BHECEHHs 3MiH JIO JESKHUX 3aKOHOJABYMX AKTIiB
VYkpaiHu moao rymaHizanii BiANMOBiTaJIbHOCTI 3a MPaBOIIO-
pyueHHs y cdepi rocnopapchKoi AisibHOCTI: 3aKoH YKpaiHu
Big 15.11.2011 Ne4025-VI. URL: https://salo.li/45DB028 (nara
3BepHeHH:: 10.03.2024); [Tpoekt 3akoHy YkpaiHu PO BHECEHHS
3MiH /IO IeSIKMX 3aKOHO/IaBYMX aKTiB YkpalHu (1100 rymMaHizarii
BiJIIIOBITAJIHOCTI 3a IPaBOIIOPYIIECHHS y cepi TocnofapchKol
IiSITBHOCTI): MOsICHIOBaJIbHA 3amucka. Odimiitauii BeO-mopTan
BepxoBroi Panu Vipainu. URL: https://salo.li/7Bd438d (nara
3BepHeHH:: 10.03.2024)
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HKPUMIHANI3ALIAA KOHTPABAH/IW TOBAPIB: CYYACHI BUKJTHKH

HaBITh MOJIITUKW HATOJIONIYBAJIH, 110 HEOOXITHO I10-
BEPHYTH KPUMIHAJIBHY BIAMOBIAAIBHICT 32 KOHTpa-
Oany ToBapiB. Jlumre Hanpukini 2023 p. i MUTaHHS
OoTpuMaJH MeBHe npaBoBe pimeHHs. Kontpabanna
ToBapiB Oyna KpuMiHamizoBaHa. [Ipore unmano mu-
TaHb 3MIIMINACH 11032 YBaroo, a Ti, o Oy BHPi-
LIEH], HE OTPUMAJIN HAJIEKHOTO MPABOBOTO PETYIIIO-
BaHHS. Lle cTocyerhcs: 1) mpaBoBOro BU3HAYEHHS
MOHSATTSL KOHTpabaH1; 2) HEOOTPyHTOBAHOIO PO3-
HIMPEHHS] OKPEMUX MPEAMETIB KOHTpaOaHIU Y caMo-
criitnux crartax KK; 3) 3anumenHs mo3a yBaroro
OypIITHHY SIK IpeaMeTa KoHTpabanau; 4) TIryMaueH-
HS crI0c00iB BUMHEHHS KOHTpaOaHIH, sIKi OTpUMAaIN
Bu3HaueHHs y mpuMiTi 110 cT. 201 KK; 5) po3yminas
3aBEpLICHOCTI KOHTpabaHau Ta GopM ii 00’ €KTUBHOT
CTOpPOHHU. 3 ypaxyBaHHIM HaBEICHOIO Ta HEOOXiAHOC-
Ti IpUBECHHS 3aKOHOJAaBCTBA y BIAMOBITHICTH
JI0 YMOB CHOTOJIEHHSI, IOTpeO Cy4acHOCTI, 3 IOTpH-
MaHHSIM 3aKOHiB JIOTiK{, IPaBUJI 3aKOHOAABYOT TEXHi-
ku poBenieMo anaii3z HopMm KK, siki BiamosiaHo 10 3a-
koHy Ykpainu «I[Ipo BHeceHHs 3MmiH 10 Kpuminaib-
Horo Ta KpuMiHaJIbHOTO MPOLECYaIbHOTO KOIEKCIB
Ykpainu mono kpuMmiHamizamii KoHTpaOaHIN»
Big 9 rpymHs 2023 p. Ne3516-1X BuzHAuMIM KpuMi-
HaJIi3aliio TOBapiB', a TaKoXK BHOKPEMUMO O3UTHBHI
3100y TKH 3aKOHOJIABIIS, OKPECIUMO JTUCKYCIHHI MO-
MEHTH Ta 3alPOIIOHYEMO HIISIXU X BUPIIICHHS.
Mertowo crarti €: aHaii3 moaoxkenb KK, ski Bif-
TIOBIJTHO JT0 3a3HaYeHOTO BHIIe 3akoHy YKpainu «lIpo
BHeCeHHs 3MiH 10 KpuMinansHoro Ta KprMinanbHo-
IO MPOIECYyaJIbHOTO KOJACKCIB YKpaiHH 100 KpUMi-
Haji3amii KoOHTpabaHIN» BCTAHOBUIIM KPUMiHAIBHY
BIJMOBiNANBbHICTh 3a KOHTpabaHIy TOBapiB
(ct. 201° KK), koHTpabaHay MiJaKIU3HUX TOBApIiB
(ct. 201* KK) Ta 3anpoBajauiu 3MiHU B iHIII CTATTI
KK, 1110 BU3HAYaI0Th BiIMTOBITALHICTE 32 KOHTpaOaH-
Iy KyJIbTypHUX HiHHOcTel Ta 360poi (cT. 201 KK),
KOHTpabaHy JlicoMaTepiaiiB Ta IIHAUX ITOPIJT IEPEB
(ct.201" KK); BHOKpeMJICHHS MPOOIEMHHUX MUTAHb
Ta GOpPMYyBaHHS MPOMO3HULIT OO X BUPILICHHS.
AHaui3 ny0aikanii, B AKX 3al104aTKOBAHO
BUpileHHs Hiel mpodaemu. [Tutanas kpumiHamiza-
il KoHTpaOaHIM TOBapiB B YKpaiHi HOHA AECATHIIT-
T iepeOyBa€ y 30HI HAYKOBHX JUCKYCiH, TOMI THIHUX
Jie0aTiB Ta 3aKOHOIABYMX 1HIIIATUB. Y CBOIX HAyKOBHX
JopoOKkax 4MMaiy yBary Liid mpoOneMaTuili Ipumi-

! TIpo BHeceHHst 3miH 10 KpuminanbsHoro Ta KpumiHaibHOTO
MPOLIECYaTIbHOTO KOJEKCIB YKpaiHH 1010 KpUMiHaTi3a1ii KOHTpa-
Ganu ToBapis: 3akoH Ykpainu Big 09.12.2023 Ne3513-1X. URL:
http://surl.li/pqrcw. (nata 3Bepuenss: 10.03.2024)

nsuM Taki BueHi, sik FO. B. Ipopenpkuit, 0. O. Jlanu-
neBcbka, O. O. ynopos, 1O. 1O. 3abyra, P. O. Mos-
gaH, T. O. Muxaiiniuenko, €. C. Hazumko, T. b. Hi-
kosnaeHko, T. I. [TonomaproBa, O. C. Slnanceka Ta iH.
IIpore 3 npuiinarTam 3akony Ykpainu «IIpo BHeceH-
Hs 3MiH 70 KpuMminaneHoro Ta KpriMinansHOTO TIpo-
LIeCyaIbHOTO KOJIEKCIB YKpaiHU 1010 KpUMiHATI3aIi1
KOHTpaOaH[IM» YMMAaJI0 MTUTaHb 3AJIUIIIINCS HE BU-
pIlIEHUMH, OKPEMi CTBOPHIIM IUCKYCIHHE I IIPYHTS,
JIeSIKi IOTPEOYIOTh HETaHOTO Y3TO/KSHHS 3 IHITUMHU
HOPMaTHUBHO-TIPABOBUMH aKTaMH. 3 ypaxyBaHHSIM
[[OT'0 MMUTAHHs KpUMiHANi3alli1 KOHTpabaHIU TOBapiB
MIPONIOBXKY€E HaOMpae 00epTiB Ta BOAHOUAC NOTpedye
MIPaBOBOTO BUPIMIECHHS MTPOOIIEMHHUX aCTIEKTIB.
Buxaan ocuoBHoro marepiagy. Bocenn 2011 p.
3akoHoM Ykpaiam «IIpo BHECEHHS 3MiH 10 AESKUX
3aKOHOMIaBYMX aKTIB YKpaiHM 00 TyMaHi3aIii Bif-
MOBIAAJILHOCTI 3a MPABOMOPYIICHHS Y cepi rocro-
JIapchKoi MisIbHOCTI» Binm 15 nuctomana 2011 p.
Ne4025-VI? 6yno nekprMiHATI30BaHO KOHTPAOAHY
TOBApiB K KPUMIHAIBHOTO MpaBoOIOpyIIeHHs. Taka
MO3MIIisA, HA AYMKY iHiLiaTopiB 3akoHy, Oyia 3yMOB-
JIeHa THUM, 10 «HaJIMipHE BTpyYaHHS IIPaBOOXOPOH-
HUX OPTaHiB y IisUTbHICTh FOCHOIAPIOI0YHX Cy0’ €KTIB
CTBOPIOE ICTOTHI MEPELIKOAN IS peatizailii KOHCTH-
TYIIHHO 3aKPITJIEHOTO TIpaBa TPOMAJIsTH Ha 3aHATTS
I TPUEMHHUIIBKOIO JTISUTBHICTIO, @ BITYM3HSIHE 3aKO-
HOJABCTBO XapaKTEPHU3YETHCS HEOOTPYHTOBAHO 3aBH-
IIEHUM piBHEM KpHMiHai3arii mpaBomopymieHb
y chepi rocroAapchKoi isIbHOCTI, 0 € MePEIIOHO0
JUIsL PO3BUTKY HiANPUEMHULITBA TA BUCTYTIAE IPHYH-
HOIO HeoOTpUMaHH: Jlep’kaBHUM OIOKETOM YKpa-
THU HAJICXKHOTO BIIIIKOJYBAaHHS INKOIH, 3aBJIaHOT
MPOTHUIIPABHUMHU TisIMH Y 3a3HadeHii cepin’. 3 mpu-
WHATTSAM 3aKOHY JiepyKaBa MPOrHO3yBajla OTPUMAaTH
JIO/IATKOBI HAJIXOJPKEHHS BiJI CIUIaTH IITpadHUX CaHK-
uii 3a nopymenas MutHuX npasui (100%, 200 % Bix
BapTOCTi TOBapiB, 10 nependadeHi cT. 482 MuTHOTO
kojekcy Ykpainu (mani — MK)*)) mo JlepxaBHOTO

2 TIpo BHECCHHS 3MiH [0 JCSKHX 3aKOHOAAaBYMX AKTiB

VYkpaiHu moa0 rymadizamii BiNOBiIaJIbHOCTI 3a MPaBOIIO-
pyumeHHs y cdepi Tocnoaapchbkoi MisIbHOCTI: 3aKOH YKpaiHH
Bix 15.11.2011 Ne4025-VI. URL: https://salo.1i/45DB028. (nata
3BepHeHHs: 10.03.2024)

* TIpoekrt 3akoHy YkpaiHu po BHECEHHS 3MiH JI0 AESKHX 3a-
KOHOJIaBYMX aKTiB Ykpainu (111070 TyMaHi3allii BiAMoBiAa bHOCTI
3a IpaBONOPYIIEHHS Yy cepi rocrnoaapchKol AisIBHOCTI): TO-
sicHoBasnbHA 3anucka (O¢inifHuil Be6-mopran BepxoBHOT
Panu Vipainu). URL: https://salo.1i/7Bd438d. (nata 3BepHeH-
ns: 10.03.2024)

4 MwurtHu#i komexc Ykpainmum: 3akon VYkpainu
Bix 13.03.2012 Ne4495-VI . URL: https://salo.1i/9767d47. (nata
3BepHeHHs: 10.03.2024)
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HIKOJIAEHKO T. B.

OromKeTy Ta 3a0€3MeYUTH PO3BUTOK i IPHEMHUIBKOT
nisutbHOCTI. ONIHAK 13 IEKPUMiHATI3aIli€r0 KOHTpabaH-
1 TOBapiB OTPUMAHOTO Pe3yJbTaTy HE CTalocs,
OCKIJIBKH 1 JIBUIIICHHS PIBHS HiIMTPUEMHHIILKOI CITPO-
MOYKHOCTI HaceleHHs He Bimoyiocs. [IpogorxyBana
CIloCTepiraTucsl HeraTUBHA TEHJICHITISI 3POCTaHHS
KUIBKOCTI BUYNHEHHS IPOTUIPABHUX [isHb, TOB’sI3a-
HHX 13 HE3aKOHHHUM TIEPEMIIIEHHSIM TOBapiB dYepes
MUTHUN KOpAOH YKpaiHu. /o TOro x nocuiuiachk
«TiHI3alis» EKOHOMIKH, 3pociia KiNbKICTh YYaCHUKIB
HEJeTaJIbHOTO, 30KpeMa, TIOTIOHOBOTO Oi3HECY.
Ha ¢oHni 3aranpHOro 3HMXEHHS KyIiBEJIbHOI CIIpPO-
MOXKHOCTI CIIOKMBauiB BiJOYJIOCS CTUMYJIIOBAaHHS
HEJ0OpOCOBICHOT KOHKYPEHIli Ta MOTpaIISTHHS
Ha BHYTpIIIHIA pUHOK YKpaiHW TOBapiB CyMHIBHOT
SIKOCTI (0COOJTMBO TIOTFOHOBI BUPOOH ), SIKI HATYACTIIIIE
o0mpany CrokuBadi. 301IBITNBCS BiTIK BATIOTHUX
KOIITIB 32 KOPJIOH Ta 3MEHIIMIUCH JIeTalbHI HaIX0-
JDKEHHS 10 HAaIllIOHAJIBHOTO JeP’KaBHOTO OrofKeTy'.
Kpim Toro, BiOynocs 1ie i 3HKEHHS PiBHS TPOTHAIT
KOHTpabaHi, 1110 OYyJI0 3yMOBJICHE NPUIIUMHEHHSIM
¢$yHKIi HOBOBBEZEHUM 3aKOHOM MUTHUMH Ta MIPH-
KOPJOHHHUMH CITy>KOaMH (IIPOBEICHHS 3 10PYUCHHIM
MPOIIECYATBHOTO KEPIBHUIITBA JOCYIOBOIO PO3CIIiTy-
BaHHS B MEXaxX KpUMiHaJIbHOTrO NpoBapkeHHs). Ha-
BiTh 3 MOCWJICHHS MTpadHUX CaHKIIH 1e He 3a0e3-
MIEYMJI0 MPEBEHTUBHOT (DYHKIIIT Ta HAJXOMKSHHS BiJI-
MOBIHUX KOWITIB A0 Oromxery kpainu. Tak,
HaTpUKJIIa, 32 pe3yIbTaTaMH 3IIHCHEHHS aHATI THIHO-
MOIITYKOBOi poOOTH, CLIPSIMOBAHOT Ha BUSABJICHHS CIIO-
c00iB 1 MexaHi3MiB NepeMillleHHs] TOBapiB 1 TpaH-
CITOPTHUX 3ac00iB KOMEPIIHOTO pU3HAYEHHS 3 T10-
PYLLIEHHSIM 3aKOHOJABCTBA YKPAIHU 3 MUTaHb MUTHOL
crpasu, y 2020 p. mpariiBHUKaMi MUTHHIII OyJI0 BU-
siBIieHO 14 147 mopy1iieHs MUTHHUX TIPABUII i3 BaPTICTIO
MPEAMETIB PaBONOPYILIEHb Ha CyMy 2,56 MIIp TPH,
3 SIKUX MUTHHULSIMU po3mIsiHyTO 3 998 crpas (28 %)
13 3acTOCYBaHHAM IITpaPHUX CaHKIIN Ha cymy 178.4
MJIH TpH (6,9%), a Ha po3risa A0 Cyny mnepena-
HO 10 917 cnipas (77%) Ha cymy 2,4 MIIpX IPUBEHb.
3a pe3ysbTaTaMu po3msily HAKJIaIeHO CTATHEHb (KOH-
¢ickanis ToBapiB Ta wTpadu) JHIIE HA CyMY TO-
Hax 1,21 mupx rpH (50%). Y 2021 p. npu Busisie-
Hi 28 128 nmopymiens MuTHUX mpaBui (+98 %) 13 Bap-
TICTIO MIPEAMETIB MPaBONOPYILEHb Ha CyMy 2,8 MIIpJ
rpH (+9 %) MUTHULISIMU pO3TIISHYTO Jumie 12 582

! TIpokonierko O. *JIo MUTaHHS PO KPUMiHAII3aI[{10 KOHTP-
abauau ToBapiB’ [Ipobnemu Hayku KpUMIHAIbHO20 Npasa ma ix
BUPIULEHHS Y 3AKOHOMBOPYILl Ma NPABo3acmOCO8HIll OIANIbHOC-

mi: MaTepiaian MiXHapOIHOT HayKOBO-IIPAKTHYHOT KOH(EepeHIil
(8-9 xoBtHs 2015 p Xapkis) 382.

crpas (44 %) i3 3acTOCYBaHHSIM MITPaQHUX CAHKIIN
Ha cymy 489 mun rpH (17%), 3 IKUX CTATHYTO
1o nepxoromkety 147 mumH TpH (5,2 %). Ha po3msin
no cyny nepenano 9 046 crnpas (32%) Ha cymy 2,8
MJIPA TPH. 3a pe3ylbTaTaMy pO3MIALy CIpaB CydaMu
HaKJIaJICHO CTSTHEHb Ha cyMmy TmoHaxa 1,7 Mipj rpH
(60%). Bognouac 1o pepx0roKeTy epepaxoBaHo
Mmaibxe 103 MITH TpH Bix cTATHYTHX mTpadiB (Hakia-
JICHUX MHUTHUIICIO Ta CYJIOM) Ta peaji3allii KoH]icKo-
BaHoro MaifHa (3,6%). Y 2022 p. npu BussieHi 11 098
BHIIQ/IKiB TOPYIIEHHS MUTHAX TipaBui (—21 %) i3 Bap-
TICTIO MIPEIMETIB IIPABOIIOPYIICHD HA CYyMY 3 MIIPJ
rpH (+5%) MuTHUISIMU OyI10 po3mIstHYTO 9 825 cripaB
(88 %) i3 3acTocyBaHHS MTpaGHUX CAHKIIH
Ha cymy 770 miH rpH (25%), 3 IKUX CTATHYTO
10 nepxkOromxety e 36 muH rpH (1,2%). Ha pos-
s go cyny nepexano 5 721 cmpasy (51,5 %)
Ha cyMy 3 MIIpJI TpH. 3a pe3ybTaTaMy PO3IIIsAY CIIPaB
CyaMH HaKJIaJIeHO CTATHEHb Ha cyMy noHan 1,8 Mipx
rpH (60%), a M0 OIOMKETy AepiKaBU MEPEPaxoBaHO
maitxke 103 mun rpH (3,4%). Y 2023 p. npu BuUsiBiIe-
Hi 11 935 Bunazaxis nmopymens (+7,5%) i3 BapTicTIO
[IpEeIMETIB MPABOMOPYIIEHb HA cyMy 8,9 Mipa rpH
(+196 %) Buny4YeHO MpenMeTiB MPaBOMOPYLIEHb
Ha cymy noHaz 938 muiH rpH. besnocepe1Hp0 MUTHU-
MU po3ristHyTo 3 493 cnipaBu (29 %) 13 3acTOCyBaH-
HsM mTpadHux cankuiii Ha cymy 110 mus rpH (1,2%),
3 SIKHX CTATHYTO 10 iepkOrompkety 80 mita rpH (0,8 %).
Ha posrsig no cyny nmepemano 6 912 crmpas (57,9 %)
Ha cymy 6,4 mapa rpH (71,9%), ne 3a pe3ynsratamu
PO3IIsILy HAaKJIaIeHO CTSTHEHb Ha CyMY JIMLIE 2 MIIPA
rpH (31%)?. Sk 6aurmMo, MpY BUSIBIICHI YUMAJIOT KiJTb-
KOCTI MPaBONOPYIICHh MUTHUAX TPABUII IOAO MPE-
METIB MOpPYIIEHb 3HAYHOT BAPTOCTI JHILIE HE3HAYHA
YacTKa KOILUTIB HAIXOOUTh J10 AepkOromxkery. | Taka
TEHJICHIIIS CIIOCTEPIraeThCsl Makke opoKy. Tak, Ha-

2 ’Opranizanis podoru JepxMuTciayx0u 3 MUTaHb

npoTUAil KOHTpabaH/l Ta MOPYIICHHSIM MUTHUX MpaBHI. 3BIT
po BuKoHaHHs Ilnany pob6oru JlepxkaBHOI MUTHOT Cly)Ou
VYkpainu va 2020 pix’ (Odiuiitamii caiit epxaBHOI MUTHOL
ciyx6u Ykpainn) <https://customs.gov.ua/plani-ta-zviti-roboti>
(mara 3Bepuenns: 10.03.2024). *1lono 60oporsbH 3 KOHTpabaHI00
Ta TIOPYIICHHS MUTHHX ITPaBIJI. 3BiT po BukoHaHHs [Lnany po6o-
T JlepkaBHOT MUTHOT city»xOu Ykpainu Ha 2021 pik Ta nokiaze-
HUX Ha Hel 3aBnans’ (O¢iniiiauii caiit [lepxaBHOTI MHTHOI CITy>KOH
VYkpainn) < https://customs.gov.ua/plani-ta-zviti-roboti> (gara
3BepHeHHs: 10.03.2024);” Cran npoTuail HOpyIIeHHS MUTHHX
mpaBuil. 3BIT PO pe3ysbratd poOoTH J{epkaBHOI MUTHOT CITyX-
ou Ykpainu 3a 2022 pix’ (Odiuiiinuii caitt JlepxaBHOT MUTHOT
ciyx6u Ykpainn) <https://customs.gov.ua/plani-ta-zviti-roboti>
(mara 3BepHenns: 10.03.2024); *3a 2023 pik mutHULI J{epkMuT-
CITy>KOW BUSIBIJIM TIOPYIICHb MUTHUX NPAaBWI Ha cymy 8,9 mupa
rpu’ (Facebook) <https://facebook.com/UkraineCustoms> (nara
3BepueHHs: 10.03.2024)
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npukinan, y 2020 p. 1o aepxkOroKeTy He HaJii-
nwio 28, 5 muH rpH (—10%), y 2022 p. — 57, 2 mupn
rpa (—13%), y 2023 p. — 26,5 mupx rpu (—6,3%)".
3po3yMiso, 10 3 ypaxyBaHHIM 00’ €KTUBHUX 00CTa-
BHMH, TAKHUX SIK 3alPOBAJ)KCHHS BOEHHOTO CTaHY
y 2022 p.. O10KyBaHHS YKPaiHCHKHX BAaHTAKHUX TTE€pe-
BE3CHb MOJBCHKUMHU TepeBi3HuKaMu y 2023 p., wii
cuTyauii € neBHe BunpaBaanHs. [Ipore, Akuo nogu-
BUTHUCh HA IO CUTYAIIl0 3 IHIIIOrO PaKypcy, TO Take
BUIIPABJAHHS € TOBOJII CyMHIBHUM. Tak, BiJ{IOBiTHO
JT0 3BITiB JlepKIpHKOpIOHCITYKOM OCTaHHIMH POKaMHU
CIIOCTEPITaeThesl, 3 OIHOTO OOKY, TEHICHIIIS 10 3MEH-
HIEHHS KUJIbKOCTI BUNHIOBAHHX MTPABOIIOPYILEHD LI0/I0
MHUTHHUX TIPABUII, TIPOTE, 3 APYTOTO OOKY, BiA3HAYAETH-
cs1 30ibIICHHS BApPTOCTI TAaKUX MpPeaMETiB. K10
y 2019 p. KiJIbKICTb BUABJICHUX BHUIIAAKIB HE3aKOHHO-
To TIEpEeMIIIeHHs ToBapiB cTaHoBuia 4 474 Ha cymy
toBapiB 403,01 mutH rpH, To y 2020 p. —4 147 (—7%)
BUTIAJIKIB Ha cymy 658,67 MitH rpH (+63 %), y 2021 p. —
3 459 BumankiB ( — 23%) Ha cymy 689,51 MiH rpH
(+71%), y 2022 p. cyma BHIIy4€HUX TOBapiB CKIa-
na 513, 62 muH rpH (+31%), y 2023 p — 366 MuH rpH
(=10%). OcobnuBO sICKpaBO Taka TEHAEHIIIS CTIOCTe-
piraerbcs M010 HE3aKOHHOTO MePEMIiLlIeHHSI TIOTIOHO-
BHUX BHPOOIB. 3a OCTaHHI I1’ATh POKiB KUTbKICTh BU-
MajKiB HE3aKOHHOTO MEPEMIIEHHs TIOTIOHOBUX BH-
po0iB 3MeHIIMIIACH Matike yaBidi (— 53 %), y Toii uac
SK KUTBKICTh TIEpPEeMINlyBaHUX TOBapiB (MTAYOK IUTa-
pOK) 30inmbInuIacs Oinpine Hix yaBidi (+ 63,5%)°.

! epxOromker-2021: 3a ciuenb-rpynens 2021 poky 10 3a-
ranpHOTO (hoHAY Hamikmuio 1,084 TpiH rpH. Ypsnosuii kyp’ep’
(Odiuiiinmii caiit MinicrepcTsa (iHaHciB Ykpainy, 5 ciuns 2022)
< https://salo.li/Fb7d1ca> (nara 3Bepuenns: 10.03.2024)

* HepxoOromxeT-2022: o 3aranpHOTO (hoHAy Hamiimuo 1,491
TpUJIbHOHA TpUBEHb. YpsnoBuit kyp’ep.’ (Il'azera Kabinery
MiHiCTpiB Ykpainy, 7 ciuns 2023) <https://salo.1i/3E213c4> (nara
3pepaeHHs: 10.03.2024)

’CraH npoTUIil HOPYLISHHS MUTHUX HpaBHI. 3BIT PO pe-
3yabTaTH poboTH JlepskaBHOI MUTHOI Ciy»kOm Ykpainu 3a 2022
pix’ (Odiuifinuit caittr depxaBHOI MUTHOI ciy:KOM YKpaiHm)
<https://customs.gov.ua/plani-ta-zviti-roboti> (gara 3BepHeH-
Hs: 10.03.2024) *Y 2023 poui 10 3araabHOT0 (HOHIY IEpiKOFO-
JokeTy Hanidnuio 1,66 tpinH rpu’ (Ypsagosuid mopran) <https://
salo.li/9b4B759> (nara 3Bepuenns: 10.03.2024).

2 Hikonaeuko T., Omenvuyk B. Kearigixayis kpuminanohux
npasonopyuwens. akmyanvui npoonemu (HAAIICY 2022) 337-8.
AHaJtiTHYHE 3BeIHHS PO 00CTAHOBKY Ha JIePKaBHOMY KOPJIOHI
Ta pe3yJbTaTH OIepPaTHBHO-CIIY>KO0BOT AisuibHOCTI JlepkaBHOT
MPUKOPAOHHOT cayx0u Ykpainu 3a 2021 pix (AAIICY 2022).
’Pesynbratn OC/] 3a 2022 Ta 2023 poknu: Pesynsratn oneparus-
HO-CITy)00BO1 AisutbHOCTI Jlepknprkopaorcryxon’ (Odiniitanii
BeO-cait [lepkaBHOI MpUKOPAOHHOT ciyx0u Ykpainu) <https://
salo.li/89F90dA> (nara 3BepHenns: 10.03.2024); *Iudorpadixa
OC/ 3a 2023 pik. Pe3ynbrari onepariBHO-CITyKO00BOT TisITBHOCTI
Jepxmpukopaonciyxou’ (Odiuiliauii Bed-cailT JlepxaBHOI mpu-
KOp/IOHHOT cityx6u Ykpainn) <https://dpsu.gov.ua/ua/Potochniy-
rik/> (nara 3Beprenns: 10.03.2024)

Sk GauMMo, OUiKyBaHUX PE3yNbTATIB BiJ JEKpH-
MiHaJji3amii KOHTpabaHIu TOBApiB MU HE OTPUMAIIH.
Kpim Toro, mpuiiHATTS TaKoTO pillleHHs HE BPaxyBaJio
MO3UTUBHUM JOCBig Oaratbox Kpain cBity (bonrapii,
Monnoswu, Jlarsii, JIuteu, Ecronii, Kazaxcrany, Hi-
meuunHi, [Toner, Yroprmsi, Icnanii, Anbanii, Ku-
Taro, SnoHii Ta iH.), AKi Il HA TOW MOMEHT Maju
pe3yibpTaTH peanizamii mpoTuaii KoHTpabaHIi KpuMi-
HaJIbHO-TIpaBOBUMH 3acobamu. | yuie y 2023 p. 3a-
KOHOJaBelb MOBEPHYBCS IO IIbOTO NMUTAHHS.
Hes’storo rpymas 2023 p. Bepxosua Paga Ykpainn
MPOT0JIOCyBalia OIIBIIICTIO TOJOCIB 38 TPUHHATTS
3akony Ykpainu «Ilpo BHecenHs 3MiH 10 Kpuminaib-
HOTO Ta KpuMiHAIBEHOTO TIPOIIECYaTbHOTO KOJACKCIB
Yxpainu moao kpuMmiHamizanii KoHTpabaHIu
ToBapiB»’. Taka mpaBoBa MO3HIIisS CTaja IPOPUBOM
y 3aKOHOTBOPYOCTI B YACTHHI KpUMiHai3aIlii KOHTp-
abaHau TOBapiB, MPOTE 3ATHUIINIOCS YUMAIIO TUTAHD,
sIK1 OTPeOYIOTh YBaru Ta BiAMOBIIHOTO 3aKOHOJAB-
YOTO pillleHHS.

1. I3 3ampoBa/PKeHHSM B1JIIIOBIIAIBHOCTI 3@ HOBI
BUIM KOHTpabaHnu (KOHTpaOaHAM TOBapiB —
ct. 201° KK ta xoHTpa®aHau miJIaKU3HUX TOBAPIB —
ct. 201* KK) 3akoHOmaBiem Oys10 BHECEHO HU3KY 3MiH
B IHIII HOPMHU, SKI BH3HAYMJIM BiANOBIAAJIbHICTH
3a KOHTpabaHIy KyJIbTYPHUX I[IHHOCTEH Ta 30poi
(ct. 201 KK), a Tak camo 3a koHTpaOaHay Jicomare-
pianiB Ta ninaux nopin gicy (201' KK). e crocyeTs-
cs1, 30KpeMa, TepMiHa «KOHTpadaHIa».

3rigHo 3 yacTuHaMu mepmumu ctareit 201,
2011, 2013, 201* KK xouTpabaHia € «nepemiuyenHsim
yepes Mumnull KOpoOoH Yxpainu no3a Mumuum KoHmp-
onem abo 3 nPUXO8YEAHHAM GI0 MUIMHO20 KOHMPOTIO»
BiJIMOBIIHUX TIpeMeTiB 3anexHo Bix crarti KK. [Tpu
IBOMY «KOHmMpabardoa, mobmo ...» BUSHAYEHO 3aKO-
HOJIaBIIEM SIK MTOHATTS 3 PI3HUMHU PO3YMIHHIMMU/TITY-
MavyeHHAMHU 4. SIKII0 JOTPUMYBATUCh 3aKOHIB JIOTIKH,
IIPaBUJI 3aKOHOJABUOI TEXHIKH, IPABOTBOPUOT AislIIb-
HOCTI, peastizaliii IpUHIUITY FOPUINIHOT BU3HAYEHOC-
Ti, TO OyJb-SKE PaBOBE MOHATTSA MOBUHHO BUKJIaa-
THCS y TaKui cnoci0, mo 0 He BUHUKAIO Pi3HOTO
po3yMiHHs/TiiyMadeHHs. Ha 1iboMy HEoHOPa30BO
HAaroJIonryBaB y cBoixX pimeHHsx KoHCTUTyUinHUN
Cyn Ykpainu. Tepmiromnoris Mae Oyt yHi(piKOBaHOTO,

3 TIpo BHeceHHst 3MiH 10 KpuminanbsHoro ta KpumiHansHOTro
MPOIIECYaATFHOTO KOJIEKCiB YKpalHH 00 KpUMiHAi3aIlii KOHTpa-
Oanaum ToBapis: 3akoH Ykpaiuu Big 09.12.2023 Ne3513-1X. URL:
http://surl.li/pqrew _(nara 3sepuennst: 10.03.2024)

4 KpuminanpHuii kogekc Ykpainu : 3akon YkpaiHu
Bix 05.04.2001 Ne2341-II1. URL: http://surl.li/hwcs_(nara 3Bep-
nenns: 10.03.2024)
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BUKJIAJICHOIO Y JIOT14HiH TOCIiJOBHOCTI, B3a€MOY3I0-
JOKEHOIO 3 IHIIMMHU HOpMaMH 1paBa, He IependadaTu
BUKJIAJICHHS OJTHOTO ITOHATTS PI3HUMH CJIOBaMH (CJI0-
BOCTIOJTyYeHHSIMH ), HE AyOII0BaTH iHILII HOPMH Ta HE
MOBTOPIOBATH HOPMH 1HIIMX/OT0 HOPMAaTHUBHO-IIPABO-
BUX/0ro0 akTiB/a'. SIKII0 B3ATH JI0 yBark MpaBoBe BU-
3HAYEHHSI «KKOHTPAaOaH/1a», TO 3aKOHOABEIb TIOPYIINB
yci 1i nmpaBuna. He Moke OHATTA «KOHTpabaHma»
B YCIX YOTUPHOX HOpPMax MaTH YOTHPH Pi3HI BHU3HA-
yenHs. Lle HoHCceHc. Xoya 11e Ha cTaaii 0OroBopeHHs
3aKOHOITPOEKTY I1€ MTUTAHHS ITiHIMAIIOCs HEOTHOpa-
30B0, JI0 TOTO K MaJjia Miclie Hu3Ka TucKyciii®. He nus-
JISIYUCH HA 1€, 3aKOHOABEIb BCE K TaKH BiIXMIIHMB BCI
npono3uuii. Tomy 3 ypaxyBaHHSIM HaBEIEHOTO, J10-
[ITBHO BCE K TaKU MPUBECTH JI0 €AMHOTO PO3YMIHHS
TIOHSITTS «KKOHTPabaHAa», BU3HAYUTH il OCHOBHI O3Ha-
KU (TisTHHSA, CITOCOOW BUMHEHHS, MicIle BUNHCHHS,
(dopma BHHH, Cy0’€KT, TPEMET Y UPOKOMY PO3YMiH-
Hi), yHOPMOBaTH 3 ypaxyBaHHIM IpeaMeTa MpaBo-
MOpYIIeHHS 11 BUAM 3 BUSHAYCHHSIM y CIIEHialIbHUX
HOpMaXx.

2. YHOPMOBYIOUM HOHATTSI «KOHTpabaHaa», 3a-
KOHOZIaBELlb 3BEPHYB yBary, 110 BUMHEHHS KOHTpa-
OaHIM SK KPUMIHAIBHO KapaHOTO JisIHHS MOXKeE T0-
JATA€ JHUILE B aKMUSHUX 0isx. AHaJi3 MOJOXKEHb
MK nae giTke po3yMiHHS, IO TaK 3BaHa KOHTpaOaH-
Jla — 11 «IepeMillleHHs TOBapiB uepe3 MUTHUH KOp-
JIoH YKpainu a0o iX nmepeMilieHHs 3 IPUXOBYBaHHIM
BiJI MUTHOTO KOHTPOJTIO»?, SIKE MOJKE TTOJISITaTH y BUHU-
HEeHHI JisHb Y QopMi nepemiuyenns MpeIMeETiB TIeB-
HUM CIIOCOOOM Ta Oill, CNPSMOBAHUX HA TaKe Mepe-
MimeHHs. OCKiTbKN KOHTpabaHa, sIK TPaBoOIopy-
[ICHHS, BCE K TaKM ITOB’sA3aHa 3 MISUILHICTIO, SIKa
yHopMmoBana y MK, To gouinbno st yHidikamii Tiel
K KOHTpaOaHIW SK KPUMIHAJIBHO KapaHOTO MisTHHS
YCYHYTH CyIEpeYHOCTEH 11010 BCTAHOBJICHHS JIisTHb

AK OpM 00’ €KTHBHOI CTOPOHH, SIKi MaIOTh CBOE YHOP-

' Tlpo mpaBOTBOpPYY AiSIABHICTH: 3aKOH YKpaiHU
Big 24.08.2023 Ne3354-1X . URL: https://salo.li/5SB12Ff5 (nara
3pepHeHHs: 10.03.2024)

2 Hasumko €., Jlanunescbka FO., [Tonomapsosa T.
’PexpuMinaizaliis KOHTpaOaH M B CBITIII 3aKOHOIABYHX 1HIIIATHB’
(2023) 3 IlpaBo Ta mepxaBHe ympasiiHHA. 285-290 <https://
doi.org/10.32782/pdu.2023.3.43> (nara 3BepHenus: 10.03.2024);
’IopiBHsIIbHA TAONHUIS 10 IPOEKTY 3aKOHY YKpaiHM PO BHE-
CEHHS 3MIH JI0 PO BHECEHH: 3MiH 10 KpuMiHAIBHOTO KOAEKCY
Vkpaian ta KpuMiHambHOTO HporecyanbHOro Koaekey YKpaiHu
II0JI0 KpUMiHANTI3aIlii KOHTpaOaHIU TOBAPIB Ta IMiJAKIIU3HUX TOBA-
PiB, a TaKOX HEOCTOBIPHOTO JIeKIapyBaHHs ToBapiB’ (OdimiitHuit
BeO-roprai napiameHTy Ykpaiuu. 3akoHonpoektu) <https://salo.
1i/3b71dBB > (nara 3Bepuenns: 10.03.2024)

3 MutHuit komexkc VYkpainu: 3akoH YkpaiHu
Big 13.03.2012 Ne4495-VI. URL: https://salo.li/9767d47 (nata
3BepHenHs: 10.03.2024)

MYBaHHS B IHIIUX HOPMAaTHBHO-NIPABOBUX aKTaXx.
o Toro ® yHOpMyBaHHs KOHTpabaHAM HE JIMIIE
K nepemiujenus, a U BUNHEHHS Oitl, CHPAMOBAHUX
Ha nepemiwjenns MPEIMETIB Uepe3 MUTHUN KOP/OH,
€ HeOOXiJHUM JUTS: a) YITKOTO BU3HAUYEHHS MOMEHTY
3aBepIICHHS] KPUMIHAIBHOTO MPAaBONOPYIICHHS (Ha
cTanii mepeTMHaHHS MUTHOTO KOPJOHY UM Ha cTajil
HOTO0 3aMaxy), sIKe 10 HOBOIIPHITHATOTO 3aKOHY MaJIo
CBOE€ BTiJICHHS JHIIe B mocTanoBi [Inenymy Bepxo-
BHOro Cyny Ykpaiuu®, 0) OCHICHHS 3aX0/IiB KPHMi-
HaJLHO-TIPABOBOTO BIUIMBY HA TIOPYITHHUKA 3 MiHIMI-
3aIli€l0 pyU3HUKa HOT0 YHUKHEHHS BiJl KpUMIHAIBHOT
BIJIMOBIIaJIBHOCTI; B) MPOTHIii KOHTPAOAH/Ii Ta T') IO~
CHJICHHS IIPaBOBUX MOKJIMBOCTEH PEabHOTO IpPHU-
TATHEHHS BUHHOTO JI0 KPUMIHAJILHOT BiMOBIab-
HOCTI.

3. AmnanoriyHe 3ayBaskK€HHS CTOCY€EThCS 1 CIIOCO-
01B BUMHCHHS KOHTpaOaHIH.

BignosigHO 10 HOBO3ANPOBaPKEHUX 3MiH BIIEPIIIS
B KK (y mpumitmi mo ct. 201 KK) 3akoHomaBens Bu-
3HAYMB PO3YMIHHS CIIOCOOIB BUMHEHHS KOHTPaOaH 11
SIK «TIEPEeMIIeHHsI Yepe3 MUTHUM KOpAOH 11033 MUT-
HUM KOHTPOJIEM Ta NEPEMIleHHAM 4epe3 MUTHUN
KOpJIOH YKpaiHH 3 NPUXOBYBAHHSM BiJf MUTHOTO
KOHTpOIEO». J10 2012 p. muIst €AMHOTO PO3YMIHHS IIUX
crtocoOy/iB BUNHEHHS KOHTpaOaHAM, a TAKOXK KBaTi-
¢ikamii MOMEHTY 3aBEepIICHHS 3JI0YMHY/KPUMiHAIb-
HOTO MPaBOIIOPYLIEHHS Cy[0Ba Ta Cligya MPaKTHKa
KepyBasacs po3’sICHCHHSIMHU MOCTaHOBH [lnenymy
Bepxosnoro Cyny Ykpainu. IIpore, xomu y 2012 p.
oyB npuitasaTrii MK, sixuit y crartsix 482 i 483 witko
BH3HAYUB PO3YyMIHHS «TIEpEMIIIEHHS TOBAapiB Yepes
MUTHHH KOJIOH 11032 MHTHHUM KOHTpOJIEM a0o0 mepe-
MIIIIEHHS TOBApiB Yepe3 MUTHUM KOJOH 3 IPUXOBYBaH-
HSIM BiJ] MUTHOTO KOHTPOJTIO», BUHUKAIOTh 3allUTAHHSI:
Hapimo ayoOmroBatu ui Hopmu y KK, sikimro Bonu
HE CTOCY€ThCSI HUTaHb KPUMIHAJIBHO-IIPABOBOIO pe-
T'YJIIOBaHHS, & BCTAHOBJIIOIOTH JIMIIIE Bi/IIIOBI 1 IbHICTb
3a IX TOpYIIEHH:, Ta KOJIM BKa3aHi HOPMH 3a CBOIM
CHPSIMYBaHHSM MalOTh HAJIEKHO YHOPMYBAHHS y Bij-
MOBIIHUX MPABOBUX aKTaX, a iX ICHyBaHHsI JIUILIC Y-
OJIOIOTH 11l TOJIOXKEeHH:? SIK Bke 3a3Havanocs BUIIE,
TaKa CUTYyaIlisl CIIPHUSIE TOITMPEHHTO TIOPYIIEHB 3aKOHIB
JIOTiKH, ITPaBUII IPABOTBOPUOCTI, IEPEBAHTAKYE HOP-
MaTUBHUW MaTepiall Ta CTBOPIOE KOJI3it0 y IMpas.i.
Tomy po3’sICHEHHS OAO0 PO3YMIHHSI CIIOCOOIB BUH-

* TIpo cyoBy MPAKTUKY Y CIIPaBax Ipo KOHTpabaHy Ta Mo-
PYLICHHS MUTHHX ITPABUII: [TOCTaHOBA IIeHyMy Bepxororo Cymy
Vkpaiuu Bix 03.06.2005 Ne 8. URL:https://salo.li/6E19Bf4. (nara
3BepHeHHs: 10.03.2024)
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HKPUMIHANI3ALIAA KOHTPABAH/IW TOBAPIB: CYYACHI BUKJTHKH

HEHHSI KOHTpabOaHIU AOUIJNBHO 3 MPUMITKH
1o ct. 201 KK mpubparwu.

4. llle ogne nmuTaHHA, siKke MOTpedye yBaru, —
e mpeaMeT KoHTpabaHu.

I3 kpumiHanmizamiero KoHTpabaHIU TOBapiB 3a-
KOHOJIaBeIlb BOJHOYAC TPOBIB AU(EpPEHIIIaIlii0 KPH-
MiHaJIbHOT BIIMOBIAAIBHOCTI KOHTPaOaHIu 3 ypaxy-
BaHHAM HOTO TIpeaMeTa (BHIH), a TAKOX BapTOCTIi/
po3mipy. lono Buay mpenmera, To kinacugikais
MpOBE/ICHA 3 ypaxyBaHHSM OCHOBHHUX (3arajllbHUX
Ta CIIeIiaIbHIX ) HOTO XapakTepUCTHK. Tak, HATpH-
KJIaja, IpeMeTaMHu KOHTpaOaHaAu MOXYTh OyTH:
a) IpeIMeTH, AKi 0OMEeKeHi B LMBIIBHOMY 00iry,
MaroTh CrienuQivHI XapaKTEePUCTHKH Ta IS 1X Tepe-
MIIIICHHS Yepe3 MUTHUN KOPJIOH YKpaiHu HeoOXiaHa
HassBHOCTI BiJIMOBIHUX CHENiaIbHUX JTOKYMEHTH/
nmo3BodiB (cT. 201 KK); 6) okpeMi BuIH CTpaTETiqHO
BaYXJINBUX CUPOBHUHHMX TOBapiB (JI1icO-, MUIIOMAaTe-
piaiu mMiHHUX Ta PiAKICHUX TOpix aAepeB —
ct. 201! KK), sixi oOMexeHi y iX nepeMillieHH] yepe3
MUTHHN KOPJOH YKpaiHu; B) TOBapH — Oyab-sAKi py-
XOMi pedi, y TOMY YHCHi Ti, Ha SKi 3aKOHOM TTOIIH-
PEHO peXUM HepyXoMmoi pedi (KpiM IiJaKIu3HUX
TOBApiB Ta EJICKTPUUYHOI eHeprii) i3 BUILHUM Iepe-
MiIIEHHSIM 4Yepe3 MUTHHH KOPIAOH YKpaiHu
(ct. 201° KK) r) migaknu3Hi ToBapu — TOBApH 3a KO-
JIaMH 3T1JTHO 3 YKpalHChKOIO KiTacudikalliero ToBapis
30BHINIHBOEKOHOMIYHOI AisIIbHOCTI, Ha skl Ilogar-
KOBHMM KOJIEKCOM YKpaiHM BCTaHOBJICHO CTaBKHU aK-
[U3HOTO MO/IATKY (CIUPT, TFOTIOHOBI BUPOOU/CHPO-
BHHA, NaJIbHE, TPAHCIOPTi 3aCO0H, KPiM eJIeKTpHY-
Hoi eHeprii) (ct. 201* KK)!. SIk Gauumo,
nudepeHIianisi mpeaMeTiB KOHTpabaHIu 3 ypaxy-
BaHHSM 1X 0O3HaK Mae€ JI0BOJIi JIOT14UHY Ta BUIIpaB/Aa-
Hy OynoBy. IIpore mono npuHLIKIly YHOPMYBaHHS
WX MPEIMETIB Y CAMOCTIHHUX CTATTAX SK MPeJi-
METiB KOHTpaOaH/Ii BUKIINKAE 3allUTAHHS.

SIK1110 BeCTH MOBY TIPO BT ITPEAMETIB KOHTpaOaH-
I, TO 3 ypaxyBaHHSIM X 3arallbHUX Ta CIIeliaJbHUX
03HaK OCTaHHIX MO)KHA MPOBECTH iX AndepeHtianio
y HOpMax CTarTi (CTarTi, a He cTarei), e KOKHUI BUJT
MaTUMe CaMOCTiliHe YHOPMYBaHHS B MEKax OJHI€] cTaT-
Ti. Taka mo3witist a) He Oy/ie MepeBaHTaKyBaTH MIPABO-
BHI/HOpPMAaTHBHUIN MaTepial, 0) cripusituMe yHidikarii

' MurHuit konexc Vkpainu: 3akoH YkpaiHu

Big 13.03.2012 Ne4495-VI. URL: https://salo.li/9767d47 (nata
3BepHeHHs: 10.03.2024); [logaTtkoBuii Konekc Ykpainu: 3akoH
Vkpainu Bix 02.12.2010 Ne2755-VI. URL: https://salo.li/92D1F98
(mara 3BepuenHs: 10.03.2024); ['poxenpkuii 1O. B. "TlepcriektrBu
KpUMiHani3awii koHTpadbanau Tosapis’ (2021) 1(15) Bicuuk Aco-
Iianii KpEMiHaIBHOTO TpaBa Ykpaian 150-9.

OCHOBHHX €JIEMEHTIB CKJIaAy KPHMiHAJILHOTO MPaBo-
MOPYILEHHS, B) CIPUATUME YHOPMYBAHHIO Ta BHU3HA-
YEHHIO CTYIEHS TSHKKOCTI KOYKHOTO 13 BUIB KOHTpaOaH-
I, T) HaJaBaTUME LJICHY KapTUHY KOHTpabaHIu
SK CYCIIBHO HEOE3MEeYHOT0 KPUMiHAIBHO KapaHOTO
JUSIHHS JUTS1 ITOZIaJIbIIIOT OpraHi3allii 3aX0/iB MI0/I0 MPo-
TUi1/00poTHOU 3 UM HeraTUBHUM siBuIiieM. [linTeep-
JUKEHHS TaKol ITO3MIIIT MOYKHA 3HAWTH Y CBITOBIH Ipak-
trwi. Tak, nanpuknay, y KK Kuraro icHye Hu3ka crareid
(ct. 151-157), sixi Bpery/bOBYIOTh BiANIOBiJAIBHICTh
3a KOHTpabaHmy (3 ypaxyBaHHSM i mpenMeTa), KOHTp-
a0aH/IHY JIsUTBHICTD Ta JIsUIBHICTD, SIKA CIIPUSE KOHTP-
abanzi. 3okpema, y ct. 151 KK BusHauena kontpabanza:
a) 30poi, 00MOBUX MPHUIIACIB, IACPHUX MaTepialliB, M-
pobiieHoi BayitotH (4. 1), 0) 3a00pOHEHUX JI0 BUBO3Y
3 KpaiHU KyJBTYpHUX LIIHHOCTEH, 30J10Ta, Cpidia, iHIIHIX
JIOPOTOIIIHHUX MaTepiaiiB, a TAKOX IIHHUX TBAPUH
Ta BUPOOJICHOT 3 HUX MPOAYKLii (4. 2), B) YHIKAJIbHUX
poCIyH Ta MpoAyKIii 3 HuX (4. 3). [HII BuIM KOHTpa-
Oanay, SIK HAPUKIIaA, KOHTpadaHa mopHOTpadidaHmnx
NpeMETIB, KOHTpaOaH/1a MPEIMETIB 3 METOI0 YXUIICHHS
BiJl CIJIATH MOJATKIB YHOPMOBAHI B 1HIIUX CTAaTTSIX>.:
Y KK Bomnrapii (ct. 272 KK) xoHTpabanna — 11e 1ina
cHCTeMa KpUMIHAIBLHHUX TIPaBOIOPYIIEHb, sSKa TIepe/-
0ayae BiAMOBIJATBHICTB 3a EPEMIIIICHHS Yepe3 MUTHHI
KOZIOH a) CHIIFHOJIIIOUUX, OTPYHHHUX PEYOBHH, BHOYXO-
BHUX PEUOBHHH, 30poi Ta OoemnpHIiacis Tomo; 06) ToBapiB
Ta MPEAMETIB KOMEPLIMHOTO MPU3HAYCHHS; B) MPE-
CTaBHUKIB AUKOI (1opH Ta (hayHH, IO OXOPOHSIOTHCS
3aKOHOM; T') BOTHENaIbHOT 30poi, miporexHiku (a03.1);
) HAPKOTUYHHX PEUOBHH, 1X aHAJIOT1B; €) IPEKYPCopiB
Ta 00J1aAHAHHSI U1 BUTOTOBJICHHSI HAPKOTUYHUX PEUO-
BuH (a03. 3)°. V KK I'pysii koHTpabana — 11e 37091H
y ctepi hinancosoi misupHOCTI. [i mpeaMeToM MosKe
BUCTYTIATH: ) PyXOMe MaifHO Y BeIMKHX po3Mipax (4.1
ct. 214 KK); 6) nmam’sITKi KyJIBTYPHOTO CIIaJIKy JepiKa-
BU a00 1HIINI KyIbTypHUH CIaJ0K, BUTOTOBJIEHI 3 J0-
POTOIIIHHAX METaIB FoBeNipHi BupooH (4. 3 ct. 214 KK);
B) OTPYHHI, pa/lioaKTHBHI a00 BUOYXOBI PCUOBUHH,
BOTHEMNalIbHA 30posi, MaTepiaiy Ta yCTaTKyBaHHsI, Ki
MOXYTh OyTH BUKOPHCTaHI ISl CTBOPEHHS 30p0oi Maco-
BOro ypaskeHHs (4. 4 ct. 214 KK 1) cTpareriaHo BaxIu-

2 Koportiok O. (pen), Boinosa A., Crauiu B. Kpuminans-
nutl kooexc Kumaiticoroi Hapoonoi Pecnybnixu (OBK, 2021).
Hikomaenko T., Xomenko 1. *OcoOIUBOCTI YHOPMYBaHHS BifIIIO-
BiJAJIHOCTI 3a KOHTpabaHIy y KpaiHax pi3HUX MPAaBOBUX CUCTEM’
(2019) 4 Bicuuk HarionanbHoi akaemii Jlep>kaBHOT IPUKOPAOH-
Hoi ciyx0u <http://surl.li/pqrro> (nara 3sepuenns: 10.03.2024)

3 Criminal Code Bulgaria (SG No. 26/1968, as amended
up to July 8, 2022) <http://surl.li/pujalSection 111> Art. 242 (nata
3BepHeHHs: 10.03.2024)
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Ba cupoBuHa (4. 4 ct. 214 KK)'. OTxe, sk Mu 6aunmo,
NpeIMeTH KOHTpabaHIH 3a CBITOBUM JOCBIZIOM MalOTh
CBOIO CHCTEMAaTH3aIliio 010 KPUMiHAJIBHOI Bi/IIOBI-
JATBHOCTI 3 YpaxyBaHHSAM BHIOBHX O3HAK y CAMOCTIH-
Hux HopMmax ofHiel crarti KK. Kpim Toro xorinocs
0 HAroJIOCHUTH, 110 OKPEeMi IpeAMETH KOHTpaOaHan
MArOTh JIOBOJII KOHKPETHY JIETaJIi3allit0 MO0 iX BUIIB,
K, HarpuKIazm, ¢pruopa, ¢payHa TOLI0, BOXHOYAC OKpEMi
BUAM MaOTh OUIBII y3araJbHEHUH BUIVIAI — TOBApH
3arajbHOIO BKUTKY, CTPATEriyHO BayKJIMBa CUPOBHHA
ToIo. Taka Mo3uIList € AOBOJII JIOTIYHOO Ta BUIIPAB/Ia-
HOIO, 30KpeMa, 1[0 CTOCYETBCS CTPATETYHO BaXKIIMBUX
cupoBUHHUX ToBapiB (10 2011 p. Oynu camocTiiHUM
npeaMeToM KoHTpaban ). [Ticns ix nexpuminamizarii
JIIIIE JTicoMaTepiaii Ta IiHHI IIOPOAY JepeB MOBEPHY-
mcs y KK Yipainu sk caMOCTiitHHI TipeiMeT KOHTp-
abanu (ct. 201" KK)?. BoxHouac okpeMi CHpOBHHHI
Marepiaiu, sk 30KpemMa, OypIITHH, 3aTHIIHIACH 11032
yBaroto. HeomHopa3oBo HayKOBIi, OMITHKH, JEPXK-
CITy>OO0BIII HAroJIOIIyBaJIM Ha HEOOX1THOCTI KpUMiHa-
Ti3yBaTH KOHTpaOaH Iy OypIITHHY SK CHPOBHHH, BHJIO-
OyBaHHSI SKOi IIIKOJUTH SKOJIOTIi, €KOHOMIIIi, CyCITiTh-
HUM BiJJHOCMHaM y cdepi miAnpHEMHHIBKOT
JUSUTHHOCTI, aJie 3aKOHO/IaBelb OOMEIKUBCS JIUIIIC KPHU-
MiHaji3amiero BUA0OYTKy OypIITHHY SIK BHYTPILIHBO
JepKaBHOI podiIemMu’.

3Beprac Ha cede yBary i po3mip mpeaMera KOHTp-
abanau y misomy. Y KK VYkpainn npoBenena aude-
peHIiamnis mpeaMera KOHTpaOaHIu 3 ypaxyBaHHIM
ii BelTMUMHM (3HAYHUH, BETUKHI Ta OCOOIMBO BEJTUKHIA
po3Mip). Alle KOKeH BUJ KOHTpaOaHAH Ma€ CBOIO
BEJIMYHMHY, 10 CYTTEBO BiIPi3HAETHCS BiJl 1HIIOTO
BUly KOHTpabanau. Tak, HanpuKIIaa, BETUKUH po3Mip
KOHTpaOaHIH JIicOMaTepialiB Ta IMIHHUX ITOPiT AepeB
cranoBuTh 80 1 OLIbIIIE HM/T, BEJTMKHNA PO3MIp KOHTP-
abannu toBapiB — 10 000 HMAT, a BeMMKUI po3mip

! Criminal Code of Georgia (WIPO) <http://surl.li/puhli>.
CHAPTER XXVIII. Crime in financial activities. Art. 214

2 TIpo BHECEHHS 3MiH 10 ACSIKUX 3aKOHOAABYHX aKTiB
Vkpainu 1mo/10 30epeKeHHs] yKpaTHChKHX JIiCIB Ta 3amo0iraHHs
HE3aKOHHOMY BHBE3EHHIO HEOOpoOJIeHNX JlicoMarepiaiiB: 3aKkoH
Vkpainu Bix 06.09.2018 Ne2531-VIIL. URL: http://surl.li/puhqy.
(mata 3Bepuenss: 10.03.2024)

3 TIpo BHECEHHS 3MiH JI0 ISIKUX 3aKOHO/IABYMX aKTiB YKpaiHH
I110/10 BJIOCKOHAJICHHS 3aKOHO/IaBCTBA TIPO BUI00YTOK OYpIITHHY
Ta IHIIMX KOPUCHHUX KomajiuH: 3akoH Ykpainu Bix 19.12.2019
Ne402-IX. URL: http://surl.li/puiph. (nara 3Beprenns: 10.03.2024)

KOHTpaOaHa¥ IMiIaKu3HUX ToBapiB — aumie 1 500
HMAL Pi3HUI MK IUMH BEJIMYUHAMU CTAHOBUTH 125
paziB. Taka mo3wuitist 31 CTOPOHM 3aKOHOIABIIS BUKJIH-
kae 3anmuTtanHs. [lo-mepmie, oMy po3mip mpeamera
KOHTpaOaH/IM € PI3HUM JUIsI BCIX BHJIIB KOHTpabaH1u?
[o-gpyre, 4nM BHITpaBAaHO 3MEHIIEHHS PO3MIpY I10-
KapaHHS 3a 30UIbIIEHHS PO3Mipy BUMHEHHS KOHTpa-
Oanmu? SIKI0 BpaxyBaTH PO3Mip BYMHEHHS KOHTpa-
OaHH, 30KpeMa, TOBapiB «y BETUKUX PO3Mipax» (1o
CTaHOBHTH 15,14 MiTH TpH cTanoM Ha 1 ciuns 2024 p.)
Ta PO3MIp 3aCTOCYBaHHS MOKapaHHs 32 HOTO BYMHEH-
Hs (850 THC. TpH), TO YM 3 KPpUMiHATI3aI[IEF0 KOHTpa-
OaHaM TOBapiB BiAMOBIJAIBHICT CTasla OLIBILI CYBO-
poto, abo HaBnaku? Y MK 3a aHasoriqae nopymeHHs
nokapanHs ctanoBuTh 100%, 200% Bix BapTocTi
ToBapy, mo y 17,34 paszu 6inbmie, Hix y KK. YV Takomy
pasi, po siKe MOCUIICHHS BiJMOBIIaIbHOCTI Ta BU3HA-
YCHHS aJICKBaTHOCTI 1 CIIPaBEIMBOCTI y IPU3HAYCH-
Hi MOKapaHHs MOXe T MoBa? | 3HOBY K TakH, 3a-
KOHOJIABIIEBI MPU YHOPMYBaHHI Takoi Mo3wuilii HEoO-
X1JHO OyJI0 3BEpPHYTHCS IO CBITOBOTO JOCBixy.
3aKOHOJIABCTBO OKPEMHUX KpaiH CBITY, Jie CHCTEMAaTH-
30BaHa KOHTpabaHa, 11 po3Mip, 3aBaaHi 30MTKH, Ma-
FOTh YiTKO BU3HAUEHY Ta JIOTIYHO MMOOY/I0BaHY CHCTe-
MYy, sIKa € 1JICHTHYHOFO JUIsI BCIX 11 BHJIIB.

BucunoBku. O1e, BpaxOByIOUH BUIIIEBHUKIIA/ICHE,
3 ypaxyBaHHSM IPOBEIEHOTO aHaJIi3y 3aKOHOIaBCTBA
B YaCTHHI KpUMiHATI3aIli1 TOBapiB HEOOXIJTHO 3BEPHY-
TH yBary Ha mpoOJeMHi MUTaHHS, OO0 TOTPeOyIoTh
[IPaBOBOTO BUPILICHHS. 3 JOTPHUMAaHHSIM 3aKOHIB JIO-
TiKH, TIPaBWJI 3aKOHOJIaBYOi TEXHIKH, TPaBOTBOPUOT
TUSUTBHOCTI, peai3allii MpUHIUIY I0pUINIHO] BU3HA-
YEHOCTI HEOOXITHO BU3HAUYNUTH €IMHE PO3YMIHHS I10-
HATTS KoHTpabanau. [IpornonyeMo yHOpMYBAaTH TO-
HSTTS KOHTpaOaHAW y TaKid pefakuii: «xonmpabdanoa,
moomo ymucHe nepemiujents abo euuHerHs Oitl, AKi
CHPAMOBAHI HA NepeMiljeHHs Yepe3 MUMHUL KOPOOH
Yxpainu nosa mumnum konmponem abo 3 npuxo8yea-
HAM 8IO0 MUMHO20 KOHMPOIO npeomemisy. 3 ypaxy-
BaHHSIM IpeIMeTa KOHTPAOaH/ | CJIij] CHCTEMaTH3yBa-
TH BUJU KOHTpabOaHIu B enuHii crarti. Jomatu
JI0 TIPeIMETIB KOHTpaOaHAMU CTPAaTEeriyHO BasKIHMBI
CHUPOBHHHI TOBapH, Kyau BimHecTtn OypmtuH. [Ipu-
BECTH J0 €IWHOI BApPTICHOI OIIHKH BCi MPEIMETH
KOHTpaOaHIH.
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Hikonaenxko T. b.
Kpuminanizayia konmpadanou moeapie: cyuacHi UKIUKU

Y emammi poszensoaromecsi numants KpumMiHanizayii KOHMpPabanou Mosapis, sIKi OMpUMAIU YHOPMYBAHHS 3aKOHOM
VYxpainu «Ilpo enecenns smin 0o Kpuminanonozo ma Kpuminanvrno-npoyecyanbho2o kooexcie Yxpainu ujooo kpumina-
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nizayii konmpabanouy 6i0 9 epyous 2023 p. Ne3516-1X. IIpoananizosano nozumusHi 3000ymku ma 6UOKPEMAECHO OUC-
KYCIUHI MOMEHMU U000 PO3YMIHHSL CYHACHO20 NOHSMMSL KOHMpadanou, ii 6udis, npeomemie ma ocoonueocmetl 06 eKmMueHUX
03HAK. 3aKYEeHMOBAHO Y8A2Yy HA AKMYATbHOCTI NPOBEOCHUX 3MIH, OOYLTLHOC POSUUPEHHT KON NPEOMeNi6 KOHMpPabaH-
ou ma cucmemamu3zayii it 6uoie.

Yemanosneno, wo nousmms konmpabanou nompebye yuigixayii ma eOuno2o po3ymMinHa/miymadenus cnocooie
BUUHEHHSI KOHMPAOAHOU, MAKUX 5K: NepemMiyeHHs N03d MUMHUM KOHmMpoiem abo nepemiuyents 3 NPpuxo8ye8aHHsIM 6i0
MUMHO20 KOHMPOIO, 0€ 3 YPAXYBAHHAM 3AKOHIE J02IKU, TAKOHIYHOCIMI A NPABUI 3AKOH00A8HOI MEXHIKU B0HU MAIOMb
Oymu pozensanymumu 6 medcax nonogicenb Mummnozo kooekcy Yxpainu. Apeymenmosano 00600umvcs, uwjo npeomemu
Kowmpabanou, ki éusnaveni ¢ cmammsx 201-201% Kpuminanvrhoeo kodekcy Yrpainu, ciio posersoamu 6 mexicax 0OHiel
cmammi KK i3 ougpepenyiayicio it npeomemis y camocmiuHux HOpMax.

Yemanosneno, wo na @oni kpuminanizayii KOHMpadbanoOu 3a1UUAIOMbCL NO3A YE8A20I0 NUMAHHSL KPUMIHALI3aYil
KoHmpabanou oypwmuny. Kpize npuszmy xomnapamugsicmcbko2o nioxooy npo6edeHo anauiz yHOPMYBAHHS KPUMIHATbHOL
8ION0GIOAILHOCTI 30 KOHMPADAHOY 30 3AKOHOOABCIMEOM OKPEMUX Oepicas C8INy, e 3 OKPeCIeHHsM IX cneyudiku écma-
HOBJIEHO OughepeHyitio8anutl nioxio 00 YHOPMYEAHHs KOHMPAOAHOU.

3 ypaxysanusm nonosicenb YUHHO20 3aKOHOO0ABCMEA, NOZUYIL 6UEHUX, NPAKMUKIS, d MAKOJHC 3AKOPOOHHO20 00CEi0Y
006e0eHa HeOOXIOHICMb CUCIEMHO20 NIOX00Y 00 6CAHOBNICHHS KPUMIHATIbHOT 8I0N08I0AILHOCMI 34 PI3HI 6UOU KOHMP-
abanou Ik KPUMIHAILHO KAPAHo2o OISIHHIL MA 3aNpPONOHOBAHO 3MIHU.

Kniouosi cnosa: xpuminanizayis, koumpabanoa, npeomem KOHMpabanou, mogap, nepemiujents mogapis, 6ypumun,
VHIpiKayis KOHMpPabanou.

Nikolaienko T. B.
Criminalisation of goods smuggling: current challenges

The article deals with the issues of goods smuggling criminalization which were regulated by the Law of Ukraine
«On Amendments to the Criminal Code and the Code of Criminal Procedure of Ukraine regarding the Criminalization
of Smuggling» of 09.12.2023 No. 3516-1X. The author analyses the positive achievements and highlights the controversial
issues regarding the understanding of the modern concept of smuggling, its types, subjects and peculiarities of objective
features. Attention is focused on the relevance of the changes made, the expediency of expanding the range of smuggling
items and systematizing of its types.

The author defines that the concept of smuggling requires unification; a common understanding/interpretation of the
smuggling methods, such as movement beyond customs control or movement concealed from customs control, which,
taking into account the laws of logic, conciseness and rules of legislative technique, should be considered within the
provisions of the Customs Code of Ukraine. The author substantiates that the objects of smuggling defined in Article 201—
2014 of the Criminal Code of Ukraine (hereinafter — CC) should be considered within the framework of one article of the
CC with differentiation of its objects in independent regulations.

1t has been grounded that against the background of criminalization of smuggling, the issue of criminalization of amber
smuggling is neglected. Through the prism of the comparative approach, an analysis of the normalization of criminal
responsibility for smuggling under the legislation of individual countries of the world was carried out, where a differentiated
approach to the normalization of smuggling was established with an outline of their specifics.

Taking into account the regulations of the current legislation, the positions of scientists, practitioners, as well as foreign
experience, the need for a systematic approach to establishing criminal responsibility for various types of smuggling
as a criminal offense has been proven, and changes have been proposed.

Key words: criminalization, smuggling, subject of smuggling, goods, movement of goods, amber, unification
of contraband.
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/. O. Kykoeuneuyw, MoJIO/IIIa HAYKOBA CIIIBPOOITHALIS
BiJUILTY TOCIIPKEHHS MPOoOJIeM KPUMiHAIBHOTO TIpa-
Ba HaykoBo-70CHiJHOTO 1HCTUTYTY BHBYEHHSI IIPO-
6mem 310uMHHOCTI iMeHi akaa. B. B. Crammca Ha-
LiOHAIBHOI aKkaeMil MpaBOBUX HayK YKpaiHu

30BPAKEHHS OCOBM SIK NPEAMET MOPYIIEHHS
HEJOTOPKAHHOCTI IPUBATHOI'O KUTTS (CT. 182
KK YKPATHN)*

IocTranoBKa MPodIeMu. 3aKOHOMIPHUM PE3YJib-
TaTOM CYCHUIBHUX TpaHC(OpMaIlili B yMOBaX HaApOC-
Taro4oi iHpopMaru3arii Ta MOBCIOHOTO PO3BUTKY
TEXHOJIOTIH CTaNOo i IBUILIEHHS CTyIeHs iHpopMariii-
HOI BPa3JIMBOCTI SIK Ha PiBHI OKpEMUX 0Ci0, TaK i cyc-
MITBCTBA Ta JAeprkaBH 3aramoM. Tak, 6musbpko 90%
PECIIOH/ICHTIB, 3a pe3yJbTaTaMi ONHUTYBaHb, IPOBE-
JeHnX y 24 kpainax (y Tomy 4ncii i B YkpaiHi), BBa-
)KalOTh, 110 OAHICIO 3 HaWBaKJIMBIIIMX HeOe3IeK,
3 IKUMH CTHKAIOTHCSI TPOMAISIHUA B U(PPOBY €HOXY,
€ mopytreHHs npuBarHocTi'. [Ipouec 360py Ta anai-
3y 0COOMCTHX JaHUX 13 KOKHIUM POKOM CTa€ BCE OUTBII
MIPOCTHM 1 IOCTYITHUM, & KIIBKICTh 3aIHIICHUX «IIU(-
POBHIX CIi/IiB», HE 3aXHUIICHUX BiJIMOBITHUM YHHOM,
JTO3BOJISIE 1/IeHTH(IKYBaTH Ty UM 1HITY 0COOY 1, BiIIO-
BiJIHO, YUHUTH HA HEl IIJIECIIPSIMOBAHUM BIUIUB, I10-
JIEKY/TH, CyCITUTEHO HeOE3ITeUHHI 32 3MiCTOM. 3a TaKHX
00CTaBHH HEIOTOPKAHHICTB chepr 0coOHCTOrO TA Ci-
MEHHOTO KHUTTA IJIaBHO Ha0yBae 03HaK e(heMEepPHOCTI,
a rapaHTyBaHHA ii TOBHOi OXOPOHU BOAYaeThCs HAJI-
CKJIaJTHUM 3aBJIaHHSIM.

HopwmatuBHy ocHOBY iH(popMaLiiiHOT TpUBaTHOC-
Ti 3aKIIa/ICHO, 30KpeMa, TojmkeHHAMN KoHcTuTyil
VYkpaiHu, BiAMOBIHO 70 CT. 32 sIKOT HIXTO HE MOXKE
3a3HaBaTH BTPy4aHHS B Horo ocobucre i ciMeliHe
YKUTTSI, KpiM BUIIAJIKIB, TepenoadeHuXx OCHOBHUM 3a-
koHoM. [Ipu 1ibomMy 30MpaHHs1, 30epiraHHs, BAKOPHUC-

* IIpumimka. CTarTioO BAKOHAHO B MEXaX pealizauii TeMu
(dhyHIaMeHTaIpHOTO JOCTiKeHHs « TeopeTryHi, 3aKOHOIaBY1
Ta NPaBO3aCTOCOBHI NPOOJIEMH KPHUMIHAIBLHO-ITPABOBOT OXOPOHH
iH(opMariiiHOT 6e3nekn B YkpaiHi» (1epKaBHHI peecTpaniiiHuii
HoMmep: 0121U114324; tepmin BukoHanHs: | kBapram 2022 p. —
IV kBapran 2024 p.).

' Brooke S and Véliz C, Data, Privacy & The Individual
(Center for the Governance of Change, IE University 2020) 21
<https://www.telefonica.com/en/wp-content/uploads/
sites/5/2022/09/Report-Privacy-matters-survey.pdf>

TaHHS Ta MOIWMUPEHHs KoHDineHiHol iHdopMmaltii
po ocoOy Oe3 ii 3rou, KpiM BHITAJIKiB, BU3SHAYCHUX
3aKOHOM, 1 JIUIIIE B iHTepecax HAIliOHATBLHOT OS3IIeKH,
€KOHOMIYHOTO J00pOoOyTy Ta MpaB JIFJIUHH, HE JIO-
MyCKaEThCs?.

IHCcTpyMEHTapieM ke MPaBOBOTO 3a0E3TEUCHHS
OXOpPOHU TpaB i CBOOOJ JIOAMHU Ta TPOMAJTHUHA
y i chepi, a Takok 3a00IraHHs MOPYIICHHSIM TPH-
BaTHOCTI € 3aKOHO/IaBCTBO YKPATHH PO KPUMIHAIBHY
BiZMOBiAabHICT. Tak, OXOpOHa CyCIiIBHUX BiJIHO-
cuH y cdepi 3a0e3rmedeHHs MpaBa TPoOMaTHUHA
Ha 0COOHMCTY Ta CIMEHHY TAEMHHUITIO 3aKPIITIOETHCS
HopMmoro cT. 182 KpuminansHOro Kojekcy Ykpainu
(mam — KK), y cBiTIIi TOIOKEHD SKO1, BiMOBITHO,
NOPYIICHHS] HEIOTOPKAHHOCTI MPUBATHOTO JKUTTS
BU3HAHO KPUMIHAJIBHO KapaHUM JiSTHHSIM.

Cdepa mii ct. 182 KK po3moBcromKy€eThCs Ha KOH-
¢binenuiiiny iHGopMarmito npo ¢izuuny ocody. Box-
HOYAacC BBAYKAEMO 3a MOTPiOHE PO3MISIHYTH KPi3b MIpH-
3My Takoi iH(hopmariii 300paxenHs ocoon. O3HaueHe
3YMOBIIIOETBCSI TUM (PAKTOM, IO OOCAT JIaHUX, 3a-
(ikcoBanux y ¢opmi 300paxeHp, MOPOKY 301IbIIY-
eThes. Tak, I IpuKIagy, 3a iHGOpMaIi€ro TPOBiI-
Horo aHamituka ¢ponnosux 3MI Marika bposa,
y 2024 p. moau mocekyHau pooisate 54 000 doro-
rpadiii, mo mopiBHIo€e 1,94 TpmH Ha pik. [Ipu oMy
MPOTHO3YETHCSI, 110 Bike y 2025 p. J01CTBO 3pOOUTH
noHaj 2 TPJH TakuxX 300pakeHb 3a OJMH DiK,
a 10 2030 p. — 3 Tpan.

2 Koncruryuist Ykpainu: 3akoH Biz 28.06.1996 Ne 254k/96-BP.
Bepxosna Paoa Ykpainu. 3akonodascmeo Yxpainu: od. BeOcanT.
URL: https://zakon.rada.gov.ua/laws/show/254 %D0 %BA/96-
%D0%B2%D1%80#Text

* Broz M, "How many pictures are there (2024): Statistics,
trends, and forecasts’ (Photutorial, 06 April 2024) <https://
photutorial.com/photos-statistics/> (date of access: 16.04.2024)
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TyT BasKJINBO 3ayBayKHTH, L0 MiJT «300paKEHHIM»
3T1IHO 13 TIYMa4yHUM CIOBHUKOM PO3YyMI€THCS Jis
3a 3HAUEHHSIM «300pa3uTh», «300paxaTu» (B1ITBO-
ploBaru, repegaBaTH Koro-, o-HeOyab B XyIOKHIX
obpazax; poOuTH BIJOWTOK i T. iH. 13 YOTO-HEOYIB),
a TaKoXX KapTUHA, MaJFOHOK, BiIOUTOK, (hororpadis
1T 10! OgHak, 1urd 1ineil Hboro AOCIiHKEHHS BBayKa-
€MO 32 JOLIJIbHE OOMEXUTH IOHATTSIM «300pasKeHHSD)
JIIIe Taki JOpMH Bi3yaslbHOTO Tpe/ICTaBIeHHs iHpop-
manii, sk ¢ortorpadii ta Bigeoszanucu ocobu
(1o, Ha Hamry JYMKY, MOXKYTh OyTH MaKCHUMaJIbHO
MPaKTUYHO MPHUCTOCOBAHUMH JI0 TOJIOKEHB CT. 182
KK, ockifibku MaloTh LITUPOKY PO3MOBCIOIKEHICTD).

AHaJi3 ocTaHHIX J0CHiIKeHb i myOJaikamii.
[MepeBaxkaroua yacTHHA JOCIHIJDKEHb Y Il HapuHi
CTOCYETBCS 3araJIbHUX MUTaHb KPUMiHAJIBHO-IIPABO-
BOTO 3a0€3TeUeHHST OXOPOHU HEIOTOPKAHHOCTI TIPH-
BaTHOTO KUTTS. Tak, MpOTATOM OCTaHHIX 15 pokiB
MUTaHHIM KPUMiHAIBHOT BiAMOBIJAIIEHOCTI 32 MOCs-
TaHHS Ha IHPOPMAITIHII acTIeKT MPUBATHOCTI 0COOH
Oynu npucBsiueHi aucepraniitni podotu O. 1. Topnu-
HoK, 10. 1. lem’sanenxo, 1. b. Kopons ta O. B. Co-
cHiHO1. BomHOYac oKkpeMi acTIeKTH KpUMiHAIEHO-TIpa-
BOBOT'O peTryJIoBaHHs KOH(DineHUiiHOT iHpopMarii
JOCTIIKYBAINCh Y HAYKOBHUX MPALSIX TAKMX BUCHUX
ak: P. O. bynns, I1. JI. I'yiiBan, O. M. KpaBuenko,
B. K. Marsiituyk, B. B. Marsiituyk, C. 5. Jluxosa,
C. C. Mysuka, B. I. IlapnukiBcbkwii, O. I1. PsOunn-
cbka, O. I'. Cementox, E. I. Ctomaros, X. I1. SIpmaki
toro. [Tlomo HaykoBUX po3pobok? y chepi BU3HAUECH-
Hsl KOH(DIJICHITIITHOTO 300payKeHHSI IPEIMETOM TIOPY-
IIEHHS HEZIOTOPKAHHOCTI MTPUBATHOTO JKUTTS 32 CT. 182
KK, To BOHU € HEUHCIIEHHUMU 1 TIEPEBAYKHO 3T1HCHIO-
IOTBCSI B ACTIEKTi KOMIUIEKCHOTO JTOCITiIKEHHSI KpUMi-
HAJBHHOI BiAMOBIJAIBHOCTI 32 MOPYIIEHHS HEJIOTOP-
KaHHOCTI PUBATHOTO JKUTTS.

MeTo10 €TATTI € YCTAaHOBJICHHS CITiBBIAHOILICHHS
300pakeHb (i3HIHOT 0COOM i TIpeaMeTa KpUMiHaTb-
HOTO IPaBOTNOPYUICHHS, epea0adeHOT0 HOPMOIO

' ’30BPAXKATHU — TIYMAUYEHH?I | Topox — ykpaiHChKi
cioBHuKH ([opox — ykpaiuceki croguuku) <https://goroh.pp.ua/
Taymadenns/300paxkati> (nata 3BepHeHHs: 16.04.2024)

2 Jlus., Hanpukiaa: PaGunnceka OIT ra Cromaros EI, "KoH-
¢ixenniitna iHpopmaris npo ocoly sIK mpexMeT KPUMIHAIBHOTO
mpaBonopymeHHs, nepeadadeHoro cr. 182 KK Ykpainu: 3mic-
ToBHI 03Hakn’ (2023) FOpuanuHuii HaAyKOBHUIi €JIEKTPOHHUMN XKyp-
Han 488 <http://dx.doi.org/10.32782/2524-0374/2023-6/113>;
Cocuina OB, ’KpumiHanbHa BiANOBIZaNbHICT 38 TOPYIICHHS
HeoTopkaHHOCTI mpuBatHOro XUTTs (cT. 182 KK Vkpaiuu)’
(anc xaHaMIATa IOPUANYHUX HayK, HamioHansHHH yHIBepCH-
TeT «JIpBiBchKa momiTexHikay 2017) 256 < https://lpnu.ua/sites/
default/files/2020/dissertation/1812/dismukanov-10.pdf> (nata
3BepHEHHS: 16.04.2024);

ct. 182 KK, 3a cxemoro: iHpopMaris sk «IpeaMeTHa
O3HaKa — KoH(}iAeHIIHa iH(hOopMaITis IK KOHCTHUTY-
TUBHA O3HAKa MTOPYIICHHS HEIOTOPKAHHOCTI IPHBAT-
HOTO XHTTS — 300pakeHHS sIK iHpopMaList KoH}ineH-
LiHOTO XapakKTepy.

BukJan ocHOBHOTo MaTepiajy J0cCiizKeHHs.
CamocTiliHOI0, 000B’SI3KOBOIO O3HAKOIO KPHUMiHAJb-
HOTO TIpaBOIIOpyIIeHHs, ependaderoro cT. 182 KK,
€ npenmert. [Ipu HbOMY HUM € HE piu MaTepiaabHOTO
CBITY (3a KJIACUYHUM PO3YMiHHSIM MpEaMETa), a iH-
(hopMmartist, 3 TEBHUMH BJIACTHBOCTSIMH SIKOT 3aKOH TTPO
KPUMIiHAJIBHY BiNOBINANBHICTD TIOB’SI3y€ HAsIBHICTh
KPUMiHAJIBHOTO MPaBOMOPYLICHHS, TepeadaueHoro
BHUILIE3Ta1aHOI0 CTATTEIO.

Boanowac indopmanis sk npeaMeT CyCHiIbHO
HEe0e3MeYHOr0 JiISTHHS XapaKTepu3yeThes (Pi3UdHOTO,
COLIIAJIHOIO Ta IOPUANYHOIO O3HaKaMu®. Tak, BUSB
@izuunol o3naku iHGOPMAILIT 3BOUTHCS TOTO, 1110 BOHA
MOXKE CIpUKUMATHUCS OpTaHaMU YYTTS JIIOAUHH a00
3a JOIIOMOTOKO CITEIliaJIbHUX TEXHIYHUX 3aC00IB.

Coyianbna 03HaKa TOJISITAE B TOMY, IO iH(QOpMa-
Lisi CTAHOBUTH COOOIO MEBHY LIHHICTb AJIS CY0 €KTIB,
SKMX BOHA CTOCY€EThCA. TOOTO y pe3ysbraTi yBeIeHHs
i y cdepy KUTTs 0cOOM BOHA CTa€ ISl HEl IEBHUM
Omarom.

3MICT ropuduuHoi 03HAKH XapaKTEPU3YETHCS THM,
110 SIK iH(pOpMaLlis — SBUIIE 00 €EKTUBHOIO CBITY, TaK
1 IIpaBa CTOCOBHO Hel, IOCTABJICHI ITij] 3aXUCT 3aKOHO-
JTAaBCTBOM YKpaiHu (1110 3MiHCHIOETHCS, 30KpeMa, TIIIs-
XOM TPABOBOTO PETYJTFOBAHHS BiTHOCHH IIOJIO 11 CTBO-
peHHs, 30UpaHHs, OJlep)KaHH:, 30epiraHHs, BUKOPHC-
TaHHS, TTOMUPEHHS TOIIIO).

VY KOHTEKCTi mpeaMera KpUMiHAIBHOTO MPaBo-
MTOPYIICHHS, BiJNOBIANBHICTE 32 sIKe MependadeHa
ct. 182 KK VYkpainu, BapTOo 3a3HAYUTH, 10 HUM
€ He Oynb-sika iHpopMallisi, a JIMIIe Taka, IPaBOBHI
CTaTyC SIKOi BU3HAYCHUI 3aKOHOIABLEM SIK KOHQDIOeH-
yitina ingpopmayis npo pizuuny ocody. O3HaueHa
iHopmamis (HapiBHI 13 TAEMHOIO Ta CIYKOOBOIO)
3a MOPSAKOM JOCTYITY 10 HET HOPMaTUBHO OKpECIICHA

> Topnuuiok OII, ’KpumiHanbHO-IpaBOBa OXOPOHA 1H-

(dopmaniiiHOro acrnekTy MpUBaTHOCTI B YKpaiHi’ (auceprauis
Ha 37100yTTs HAyKOBOTO CTYIEHS KaHJIUIaTa IOPUINIHUX HAyK,
JIbBIBCHKMIA IepKaBHUH YHIBEpCUTET BHYTpilIHIX cripas 2011) 74
<http://dspace.lvduvs.edu.ua/handle/1234567890/217> (nara
3BepHeHHs: 16.04.2024); My3uka AA Tta Jlamyk €B, IIpeo-
mem 3n0yuny: meopemuuni ocrosu niznanns (ITAJIMBOLA
A. B. 2011) 110-119; Koposs 1B, *OxopoHa HeI0TOPKaHHOCTI
MIPUBATHOTO XXHUTTS: KPUMIHAIBHO-TIPaBOBI Ta KPHMiHOJIOT19H1
acmeKkTH’ (aucepTauis Ha 3100yTTs HAyKOBOTO CTYIICHS KaHIH-
Jara puaAnYHUX Hayk, Hamionanbnuii yHiBepcutet «Opnecbka
ropunuydHa akajaeMis» 2015) 97.
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HYHOBWHELb J1. 0.

SK Taka, 1o Mae oomexxeruit goctym'. TooTo 11 06ir
HE € BUIBHHM, a MiJISrae AepKaBHOMY PETyIIIOBaHHIO
Ta MOCUIICHOMY 3aXHUCTY.

Hapa3i noHsaTTs korpidenyitinoi inghopmayii Mic-
THTbCS y 3akoHax Ykpainum «IIpo iHpopmatiro»
Big 02.10.1992 p. Ne2657-XII ta «IIpo goctyr 1o my-
omiynoi iHdopmarii» Bix 13.01.2011 p. Ne2939-VI2,
[1nsX0M KOMITIEKCHOTO BUBYCHHS BU3HAYEHb, HaBe-
JICHUX Y HUX, MOYKHA 3pOOUTH BUCHOBOK, IO KOH(]i-
JEHLIHHOIO BBayKA€THCS Taka iHpopmManis: 1) noctyn
JI0 SIKOT 0OMEXY€EThCSI FOPUINIHOI0 200 (Hi3UIHOIO
0co00r0 (KpiMm iHpopMaIlii, 0OOMEKECHHS JTOCTYIY
IO SIKOi 3a00POHEHO 3aKOHOM) Ta MOXKE TIONIHPIOBa-
THCS 3a OakKaHHAM (3roJ1010) BiMOBiIHOT 0cOOU Y BH-
3HAYEHOMY HEIO MOPSJIKY BIAMOBIAHO 10 Hepeadade-
HHUX HEI0 YMOB, a TAKOX 2) sIka BU3HaHa TAKOIO Ha IiJ-
CTaBi 3aKOHY.

XapakTepu3ytoun 3MicT KoH(iAeHIiiHOT iHpop-
Malii AK mpeaMeTa NOpPYyIIeHHsI HEAOTOPKAHHOCTI
npuBaTHOTO XUATTS 3a cT. 182 KK, B. K. Marsiituyk
ta B. B. Margiliuyk 3a3HauaroTh, 110 BOHA Ma€ CTO-
CyBaTHCS peaNbHUX (aKTiB 0COOMCTOr0 a00 CiMEIHO-
ro XHTTSA ocobu Tomo’. TyT BapTo 3ayBakHTH,
10 HOPMATUBHO BU3HAYEHOTO YSBICHHS IMPO TE,
110 SIBJIsSIE CO00I0 0COOHCTE 1 CiMeHe KUTTS (Di3UIHOT
0co0u Ta sika iH(OopMaIlis HaJIeKUTh 710 TAKOI KaTero-
pii, Hapa3i YMHHE 3aKOHOJ]ABCTBO YKpaiHU HE MiCTHTb.
Haromicts, meBHMIi aOpHc TaKoTo OadeHHs 3aKJIaAeHO
npakrukoro KoncrurymiitHoro Cyny Ykpainu ta €B-
porielickkoro cyay 3 mpas Jironuuu (nam — €CILT).

Tak, B 203. 1, 2 1. 3.1 pimenns KoncturymiitHOTO
Cyny Ykpainu y cripaBi 3a KOHCTUTYIIIHHAM ITOTaHHIM
JKamikiBebkoi paitonHoT pagun Uepkackkoi obnacTi
o0 0¢ilifHOro TIIyMaueHHs MMOJIOXKEHb YaCTUH
nepmioi, Apyroi crarTi 32, YaCTUH APYToi, TPETHOI
crarti 34 Koncrutyuii Ykpainu Bing 20.01.2012 p.
(nami — pimwennst Koncturyuilinoro Cyny Ykpainu

' uB., 30kpema, cr.cT. 20, 21 3akony Ykpainu «IIpo iH-
¢dopmariro» Big 02.10.1992 p. Ne2657-XII (Ilpo inpopmariiro:
3akon Ykpainu Big 02.10.1992 p. Ne2657-XI1. Bepxosua Paoa
Vkpainu. 3axonooascmeo Yrpainu: od. Bebcaidt. URL: https://
zakon.rada.gov.ua/laws/show/2657—12#Text)

2 TIpo iudopmarito: 3akon Ykpainu Bix 02.10.1992 p.
Ne2657-XI11. Bepxosna Pada Yxpainu. 3akonooascmeo Ykpainu:
od. BeocaitT. URL: https://zakon.rada.gov.ua/laws/show/2657—
12#Text (marta 3BepHeHHs: 26.04.2024 p.); [Ipo moctym go my-
OmiuHOi iHpopMarii: 3axoH Ykpaiau Big 13.01.2011 p. Ne2939-V1.
Bepxosna Pada Yxpainu. 3axonooaécmeo Yrpainu: od. BeOCaUT.
URL: https://zakon.rada.gov.ua/laws/show/2939—17#Text (nara
3BepHeHHs: 16.04.2024)

3 Marsiituyk BK ta Marsiituyk BB, Kpuminanvro-npasoea
Xapakmepucmura OisiHHA NOPYUWEHHS HeOOMOPKAHHOCMI NPU-
sammnoeo scumms (cm. 182 KK Vipainu) (BK Marsiituyk pen,
Bupasannrso Jlipa-K 2022) 11

Big 20.01.2012 p.) 3a3Hauaerhes, M0 0codUCmUM
orcummsam hizmaHOT ocodu € 1i moBeAiHKa y cdepi
0COOHUCTICHUX, CIMEHHHUX, TOOYTOBUX, IHTUMHHUX, TO-
BapUCHKHX, TPOQPECIHHIX, TIIOBHUX Ta IHIIMX CTOCYH-
KiB 11032 Me&XaMH CYCIIIbHOI JisUTBHOCTI, SKa 3/TiH-
CHIOETKCS, 30KpeMa, TiJ 9ac BUKOHAHHS 0C00010
¢byHKUil gepxaBu a0 OpraHiB MiCLIEBOIO CaMOBPSI-
nmyBaHHA. Cimetine scumms CKIaar0Th 0COOUCTI Maii-
HOBI Ta HEMaWHOBI BIJIHOCHHU MIX MOAPYXIKIM, 1H-
LIMMH YIEHAMH CiM’1, SIKe 31IHCHIOETHCS Ha 3acaiax,
Bm3HaueHnx y CimeiiHOMy Koziekci Ykpainu. Bogro-
qac iHgopmayicio npo ocooucme ma CimetiHe HCummnisi
0co0M € Oyab-sIKi BiIOMOCTI Ta/abo JaHi Mpo BiAHO-
CHHU HEMaITHOBOTO Ta MafHOBOTO XapakTepy, 0ocTa-
BHUHH, 110J1i1, CTOCYHKH TOIIIO, ITOB’sI3aHi 3 0CO000
Ta WIeHaMH i1 ¢iM’i, 3a BUHSATKOM nependadeHoi 3a-
KOHaMH| iH(OpMaAIIii, 0 CTOCYETHCS 3MIHCHEHHS 0CO-
0oto, sika 3aiiMae mocajy, MoB’si3aHy 3 BUKOHAHHSM
(hyHKIIH nepkaBu a00 OpraHiB MiCIIEBOTO CaMOBPSI-
JIyBaHHSI, [10CaI0BUX 200 CIIy:KOOBHX ITOBHOBa)KECHB".

€CIUI i3 npoTO MPUBOMY, PO3ITISIAOUH CIIpa-
BU NPO MOPYLIEHHS CT. 8§ €Bponeicbkoi KOHBEHIIIT
3 npaB JoauHu («IIpaBo Ha moBary 10 mpuUBaTHO-
TO 1 CIMEHHOTO KUTTS»), KATETOPISIMUA NPUBAMHO20
orcumms HazuBae: 1) (i3uyHy, ICUXOJOTIUHY U MO-
paibHY HEJJOTOPKAHHICTH 0COOH; 2) IPUBATHE KHUTTS
3arajaoMm, a TakoX 3) 0COOMCTY IICHTUYHICTh Ta 0CO-
oucty aBroHoMiro. CkiagoBuMu y cdepi 3aXHCTy
cimetinozo scumms Cyq Bu3Havae: 1) mapTHEpCTBO;
2) 6arbKiBCTBO; 3) IMTHHCTBO; 4) iHII CiMEHHi cTOo-
CYHKH; 5) IMMIrpariito i BUCIaHHs, a TAKOK 6) MaiiHOBI
iHTepec’. Sk yaBiseThCs, iH(OpPMAITis B YACTHHI ITUX
OKpeMuX ckiIagoBux y po3yMiaai €CILJI i craHoBUTH
co0oto cdepy ocodrcToro (IpUBATHOTO) 1 CiMEHHOTO
KUTTS OCOOH.

OxpiM TOrO, XapakTepu3yroun KoHDiAeHIIITHY
iH(popMaliio K mpeaMeT MOPYIICHHsSI HETOTOPKaH-
HOCTI IIPUBATHOTO JKUTTS, BAPTO 3ayBaKUTH, 1110 BOHA
MOBWHHA MaTH MPSIMHUIA 3B’ 30K 3 0C00010, SIKOT BOHA
CTOCYETHCSI, 1 JIO3BOJISTH, BIAMOBIIHO, 1i pealbHy

* Pimennst Koncruryuiitnoro Cyy Vkpainu y cripaBi 3a KOH-
CTUTYLIHHIM TogaHHsM JKamkiBchkoi pailoHHOT paau Yepkachbkol
obnacri moa0 oQiliifHOro TIIyMayeHHs! MOJI0KEHb YaCTHH Iep-
mroi, apyroi crarri 32, yacTuH apyroi, TpeTboi crarti 34 Kon-
crutyuii Ykpainu: Pimenns KoncrutymiitHoro cyny Ykpainu
Bix 20.01.2012 Ne2-pn/2012. Bepxosna Paoa YVkpainu. 3axono-
oascmeo Yrpainu: od. Bedcaiit. URL: https://zakon.rada.gov.ua/
laws/show/v002p710-12#Text (nata 3BepHeHHA: 16.04.2024)

> Botora [, 'TIpaBo Ha moBary 0 IIPUBAaTHOTO i CIMEHHOTO
xutst y npaktuni €CITT: case study cipas npotn Ykpainu 3a 2023
pix’ (L{enmp demoxpamii ma eepxosencmea npasa, 21 nroTo-
ro 2024) <https://cedem.org.ua/analytics/yespl-case-study-2023/>
(mara 3BepHeHHS: 16.04.2024)
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inenTudikamito. [Ipu npomy, IpyHTYIOUMCH HA TO3HLIT
Panu €Bporn (nani — PE) 3 nporo npuBomy, «ocoda
HE BBKAETHCS TAKOIO, SIKA «MOXe OyTH 1eHTH]IKO-
BaHOIO», SKIIO 11 a00 1oro imeHTudikaiis BuMarae
Oararo vacy, 3ycuiib abo pecypcin»!.

[HmIIM MoOMeHTOM, KU ToTpedye 3’ sACyBaHHA
JUIS TIUJIeH JTOCIIJDKeHHSI IIPeIMeTa KPUMiHAIIBHOTO
npaBomnopymieHHs, nependaderoro ct. 182 KK, € e,
110 3MiCT KOoHQiAeHIiITHOT iHpopMalii ocoba Oaxae
YTaEMHHUYHUTH BiJI iHIIUX. Y 3B’SI3KY 3 IIUM HEIO BXKU-
BaIOTHCS PI3HOMAHITHI 3aXOIU TSI OOMEXEHHS J0-
CTYITy JIO TAKUX BiJJOMOCTEH 41 JaHUX. A, OTXKe, O3Ha-
4yeHa iH(QopMallie He € 3araJlbHOBIIOMOIO, 1 Oy/Ib-siKa
ocoba He MOKE OTPUMATH 11 13 3araIbHOIOCTYITHUX
Jokepen?. BomHowyac Xo4eMo TiIKPECITUTH, 10 KOHi-
JICHITIHI BIJJOMOCTI 4M JIaHI MOXYTbh 1 He OyTH «al-
COJIIOTHO HEIOCTYIHUMM» Ul CTOpOHHIX. Tak, mis
NPUKIIaYy, moaioHa iH(opMallis MOKe CTaTH BiJIOMOIO
NEBHUM 0CO0aM 4epe3 iX MPUHAJIECKHICTh 0 MEBHOT
poauHH, cim’1, HedopMaITbHOI TPyTH YH TiepeOyBaHHs
y IEBHUX CTOCYHKaX (IPYKHIX, IHTUMHUX) 3 000010,
SIKOT 11l BIJTOMOCTI CTOCYIOTBCS .

OTxe, y IbOMY aclekTi poOMMO BUCHOBOK,
10 3MiCT KOHQAeHIiHOT iHpopMalii mpo QizuuHy
oco0y y konTeketi cT. 182 KK cknagae moctaTHbo
IMTUPOKHI CIIEKTP BiZloMOcTed Ta/abo maHUX PO
if ocobucte (MpuBaTHE) UM ciMeiHE KUTTS (10 J10-
3BOJISIIOTH i 11eHTH(]IKYBaTH), CTOCOBHO SIKHX B 0CO-
Ou € 3aKOHHI OuiKyBaHHS (Y pe3yabTaTi BU3SHAYCHHS
peXUMY iX 3aCTOCYBaHHS) MO0 1X HEPO3TOIOIICHHS
0e3 i Ha Te 3roaM.

OTpuMaBIIM 3arajbHe YSBICHHS MPO NMPEAMET
MOPYIIEHHSI HEJOTOPKAHHOCTI MPUBATHOTO JKUTTS,
Ma€eMo BCi MiJICTaBH MEPEUTH 10 PO3MISALY Kpi3b HOTo
IpU3MY 300padicents ocoou. Tax, epIIOIepPTOBO
BapTO HAroJOCUTH, 110 (HOoTO abo Bijeo 0coOU sIB-
JISTFOTH COOOF0 OfIHY 13 POpM BHpakeHHs iH(QopMarlii
mpo Hei. [losicHIoETRCS 116 TUM (aKTOM, 10 300pa-

' IMoci6nux 3 esponeticokoeo npasa y cgepi 3axucmy nep-
conanvrux oanux (K. 1. C. 2012) 104 <https://fra.europa.eu/sites/
default/files/fra_uploads/fra-coe-edps-2018-handbook-data-
protection_ukr.pdf> (nara 3Bepuenus: 16.04.2024)

2 Topnuuwok OII, ’KpuMiHaabHO-TIPaBOBa OXOPOHA iH-
(hopmamniifHOTO acreKkTy MPUBAaTHOCTI B YKpaiHi® (qucepramis
Ha 3700yTTS HAYKOBOTO CTYIEHS KaHAW/IAaTa IOPHINYHHX HayK,
JIbBIBCHKHIA IepyKaBHUI yHIBEpCUTET BHYTpilHiX cripas 2011) 79
<http://dspace.lvduvs.edu.ua/handle/1234567890/217> (nara
3BepHeHHS: 16.04.2024)

3 Koposb 1B, ’OxopoHa HeI0TOPKAHHOCTI IIPUBATHOTO SKUTTS:
KPUMiHAJIBHO-IIPABOBI Ta KPUMIHOJIOTI4HI aclekTH’ (aucepra-
1is Ha 3700yTTS HAyKOBOTO CTYINEHS KaHAWAATa IOPUAMIHUX
Hayk, HarionanbHuit yHiBepcuteT «Oecbka I0pUIMYHa aKajie-
Mis» 2015) 97

KEHHsI 0coOM 1o cyTi € 1i rpadiyHIM BiATBOpPCH-
HSIM, «KOITi€f0», IO 32 YMOBH JOCTATHBOI YITKOCTI
Ta KOHKPETHOCTI 37aTHEe 0e310cepe/IHbO BijoOpa-
JKaT! BUHATKOBI, XapakTepPHi aHTPOIIOMETPUYHI 0CO-
OJIMBOCTI JIFOMUMHH. Y KOHTEKCTI I[OT0 3a3HAYa€EMO,
o €CIIJI y cBoemy pimenHi Bix 7 nrororo 2012 p.
no cupasi «Von Hannover nporu Himeuunnu» (3a-
s NeNe 40660/08, 60641/08) migkpecius, mo 30-
OpakeHHSI 0COOM € OJJHUM 13 TOJIOBHUX aTpHOyTiB
i1 0coOHMCTOCTI, OCKIIBKH BOHO PO3KPUBAE YHIKAJIbHI
XapaKTEPUCTHKH OCOOH 1 BIAPI3HSIE Ti 3-MOMIXK THIITHX®.
A B iHMII# cripaBi — «Cabo Ta Bici mpoTu YropimuHm
Bix 12 ciunst 2012 p. (3assBa Ne37138/14) — BusHaB
300pakeHHsI OOIMYYsl JIFONMUHY 11 9y TINBOIO Oiome-
TpUYHOIO 1H(DOopMaIiero’.

300pakeHHsT 0COOH SIK MPEeIMET KPUMIHAIBHOTO
rpaBoIopyIIeHHs, nepeadadenoro ct. 182 KK, mae
BOJIOITH O3HAKOK «KOH(IACHIIHHOCTI». A, OTXKe,
SIK 3a3Ha4YaJIOCh BUIIE, 3MICT MEBHOTO ()OTO UM Bije-
03aITMCy MaroTh CTAHOBUTH BiIOMOCTI Ta/a00 aHi mpo
ocobucte (IpuBaTHe) 4K CiMeiHE KUTTS (Hi3UIHOT
ocobu. Ilpuknanamu takux Bigomocrelr Koncrury-
it Cyn y cBoemy pimensi Big 20.01.2012 p.
B a03. 5 m. 3.3. Ha3uBa€ Ti 3 HUX, OIO CTOCYIOTHCS
i1 HaIIOHAJTLHOCTI, OCBITH, CIMEHHOTO CTaHY, PEIiTiii-
HUX MEPEKOHAHb, CTaHy 3A0pPOB’s, MaTepiaJbHOTO
CTaHy, aJIpeCH, JIaTH 1 MICI[sl HAPOJKESHHS, MICIIS TTPO-
JKUBaHHS Ta epeOyBaHHs TOIIO, 0COOMCTUX MaiHO-
BUX Ta HEMaMHOBUX BIAHOCHH L€l 0cOOHU 3 IHIIMMHU
ocobamu, 30KpeMa 4IeHaMH CiM’1, a TAaKOX BiJIOMOC-
Ti po Toii Ta sBHUIIA, 110 Big0yBanucs ado BijOyBa-
I0OThCS y TOOYTOBOMY, iHTHMHOMY, TOBapUCHKOMY,
npodeciiHOMy, AUIOBOMY Ta IHIIUX cepax KHUTTS
0co0u, 32 BUHATKOM JAHUX CTOCOBHO BUKOHAHHSI 10~
BHOBaXCHBL 0C0O00I0, sIKa 3aliMa€ MOCamy, OB’ I3aHy
31 3pilicHeHHsM (YHKLIH Aep:kaBu abo opraHiB Mic-
IIEBOTO CAaMOBPSIAYBaHHS'.

4 Cmpasa Von Hannover mpotru Himeuuwu-

Hu (Ne2) (3asBu NeNe 40660/08, 60641/08) Big 7 mro-
toro 2012 p. HUDOC: of. website. URL: https://
hudoc. echr. coe. int/eng# {%22display%22: [%220%22],%22la
nguageisocode%?22: [%22UKR%22],%22appno%22:
[%2240660/08%22,%2260641/08%22],%22documentcollect
ionid2%22: [%22GRANDCHAMBER%22],%22itemid%22:
[%22001-126822%22]} (nara 3BepHeHHs: 16.04.2024)

5 Case of Szabo and Vissy v. Hungary (application Ne37138/14)
on 12 January 2016. HUDOC: of. website. URL: https://
hudoc.echr.coe.int/eng#{%22itemid%22:[%22001-160020%22]}
(mara 3BepHenHs: 16.04.2024)

¢ Pimennst Koneruryuiiinoro Cyny Ykpaiu y clipaBi 3a KOH-
CTUTYIIHHNM nostanHsM JKarkiBebkoi paifonHoi paan Yepkachkoi
o0macTi moa0 oQiifHOTO TITyMadeHHs TOJOKEHb YaCTHH Tep-
woi, Apyroi crarti 32, yacTuH Apyroi, Tperboi crarti 34 Kon-
crutynii Ykpainn: Pimennst Koncturyunilinoro cyny Ykpainu
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OTke, 3BIJICH BUILIMBAE, 10 KOHDIACHI[IHHUM
MOXXYTh BBaXXaTUCs 300paxeHHs (Hi3udHOi 0co0H,
Ha SKAX BOHA 3a(iKCOBaHA Tij] Yac MPUBATHOI TOMIi
(SIK-0T, TaEMHE BeCLIIsI, 0OpsIIn XpeleHH s, KoHip-
Marlii, 6ap-MUIIBH TOIIIO), Y pa3i MOJOPOXKi 9 BiATIO-
YHHKY, T/ 9ac JIIKyBaHHS 200 MPOXOJKEHHSI ME/INY-
HUX npouenyp. MokHa BBakaTu TakiMH 1 hotorpadii
91 BiJI€O3aITHCH, IO PO3KPHUBAIOTH iH()OPMAIIiIO TTPO
CEKCyaJIbHY OPIEHTAIIII0 Ta CEKCyallbHI B3aEMOBIHO-
CHUHH 0cOo0H, BioOpakatoTh ii 3B’513kM 13 OaTbKaMu
Ta/ab0 JiTHbMHU TOLLO.

TyT TaKkoX BaKIIMBO T1IKPECIHUTH, 110, BU3HAIOUN
300pakeHHsI 0COOH «KOH(1ICHLIIHHUMI», BAPTO MATH
Ha yBa3i JIUIIE Ti BIOMOCTI Ta/abo maHi, IO CTOCY-
I0TBCS TIOBEIIHKH KOHKpemuoi (pi3udHOoi 0CO0H 6u-
KIHOUHO'y cepax ii 0COOMCTOro Ta CiIMEHHOTO KHUTTSI.
A, oTxe, Ti pororpadii ado Bigeo3anucH, ki He € KOH-
GineHIIHHUMY 1IOA0 OJHIET 0COOU, aBTOMATHUYHO
HE MOXKYTh BBa)KaTucsi TAKUMH 1 [uist apyroi. Hampu-
KJIaJl, 03HAKa CIIOBiTyBaHHS PETITIMHUX MTePEKOHAHD
Oy/ie KJIFOYOBOIO JJIsi BU3HAHHS KOH(DIISHIIHUM 30-
OpaxeHHS KIHKH 0€3 eJIEMEHTIB PeJirifHOTO OJIATY,
110 BOHA, 3 YpaxyBaHHSM ii BipyBaHb, 3HIMA€ BUKITIOU-
HO y MPUBAaTHOMY MPOCTOPI cepesi yCTaHOBIECHOTO
KoJ1a OJIM3BKUX 0CiO.

e omHi€0 0COOMUBICTIO, 1110 HAAAE 3MiCTY (HOTO-
rpadii um Bigeoszanucy GpiznuHOi 0coOn KOH(IIeHIIIH-
HOTO XapakTepy, € MOXJIHUBICTh ieHTrdiKamii Takoi
ocobu. BogHouac o3HaueHa «MOXKIHMBICTh 11eHTH]I-
Kalii», BUXOASIUM 13 po3yMiHHa Paan €Bponu, oxo-
TUTIOE IIUBUTBHY a00 IOPUINYHY 1IICHTHYHICTH 0COOH
SIK TaKy 1 Te, 110 MOYE JIO3BOJIUTH TIEPCOHI(PIKYyBaTH
0co0y a00 BHOKPEMHTH 11 3-IOMDXK 1HIIHX 1, SIK Ha-
CJIJIOK, TIOTEHIIITHO CTAaBUTHCH JIO Hel Mo-iHIIoMYy'.

3 oAy Ha Lie BBAKAEMO, 110 TaKe 3aCBIAYCHHS
€ JIOITyCTUMHM 32 HU3KH KPUTEPIiB, SIKUMHU €, HAIPH-
KJlaJ, XapakTepHi aHTPOMOMETPHYHI 0COOIUBOCTI
JIFOIMHY, 11 yHIKaIBHI eJIeMEHTH OJIsTy a00 aKcecyapH,
MEeBHUI KOHTEKCT (DOTO UM Bifieo (SK-OT, IX MpHB’sI3Ka
JIO TIEBHOT'O MICL, MICIICBOCTI, IO/ii Ta iH.) TOLIO.
Jlo Toro *x Ba)KJIMBO 3ayBa’KUTH, 110 B yMOBax LU}-
poBi3allii BCiX CyCHiIbBHMX MPOILECiB J0JaTKOBOIO
BKa3iBKOIO Ha Ty 4M iHIIY (i3HUHY 0COOy MOXKE BH-
CTyTaTH ¥ Oe3mocepeaHe MOCHIaHHs Ha 1i «BIAKPH-

Big 20.01.2012 Ne2-pn/2012. Bepxosna Paoa Vkpainuu. 3axono-
dascmeo Yxpainu: od. Bedcaiit. URL: https://zakon.rada.gov.ua/
laws/show/v002p710-12#Text (nara 3BepuenHs: 16.04.2024)

U IMocibnux 3 esponeiicokoeo npasa y cgepi 3axucmy nep-
conanvrux oanux (K. 1. C. 2012) 103 <https://fra.europa.eu/sites/
default/files/fra_uploads/fra-coe-edps-2018-handbook-data-
protection_ukr.pdf> (nara 3Beprenns: 16.04.2024)

THI» TpodiTb y comianbHill Mepexi, 0 BKa3yeThCs
IIpH MIOIITUPEHHI 11 300pakeHHs1, a Takox 1i [P-anpeca
a0o iHMI IEeHTH(IKATOPH.

O3HaveHi KpuTepii MOKYTh 3aCTOCOBYBATHCH
AK KOXXHUW OKpeMo, TakK i B CYKYNHOCTI
Ta B3aEMO3B’SI3KY 3 IHITMUMH (32 YMOBH 3I[IHCHEHHS
3aBJsIKM HUM ineHTudikanii). [linTBeppreHHIM Takol
ro3utlii € cymosa mpakrtuka 3a ctT. 182 KK. Taxk, 30-
Kpema, y BUpoKy [lleBueHKiBCHKOTO PaiioHHOTO CYIY
M. YepniBui Bixg 4 nunus 2023 p. (cmpasa
Ne727/4263/23; npoBamxennus Ne 1-xr1/727/293/23)
OyJ10 KOHCTAaTOBaHO, 10 OOBMHYBAaYE€HUH, OKpPIM 1H-
I0TO, OJIHOYACHO TOIIUPUB KOH(DIEHIIiIHY iHpOp-
MaIIifo mom0 (PaKTUIHOTO MICITT MPOKUBAHHS, Yacy
Ta Micus nepeOyBaHHs MOTEPIIIOTO, a TAKOXK HOTO
(hoTorpadii 3 HanmcaMu 0OPa3TUBOTO 3MICTY, YUM
BUYMHUB KpUMiHAJIBHE MMPABOMIOPYIIICHHS, TIepeaoade-
He 4. 1 c1. 182 KK2. To06To0 i3 11bOT0 CY10BOTO PillleH-
HsI BUIUIMBAE, MO CYJ NPU BUPIMICHHI MUTaHHS PO
BH3HAHHS 0COOW BUHHOIO y TIOPYIIIEHHI HETOTOPKaH-
HOCTI IIPUBATHOIO KUTTS B3SIB JI0 YBar 0pasy Kijib-
Ka KpUTEPiiB, 0 JT03BOJIWIH 1IeHTU(IKYyBaTH MTOTEP-
ITiJI0TO.

Boanouac noxinsemo nozumito O. 1. PsOunn-
cekoi Ta E. I CromaroBa, siki aHasni3yioun BUPOK
CBATOMMUHCHKOTO palloHHOTO cyny M. Kumesa
B 1 & 2 3 ¢c 1 4 H 4
2023 p. (cnmpaBa Ne759/1149/23; npoBal>keHHs
Ne 1-kr1/759/711/23)° 111010 HE3aKOHHOTO 30MpaHHS,
30epiranHs Ta nomupeHHs Gororpadii oroseHnx
CTaTeBUX OPraHiB MOTEPILNIOl 0cO0U, POPMYITIOIOTH
BaYKJINBUY BUCHOBOK: BiJICYyTHICTh MOKJIMBOCTI 1/I€H-
Tudikalii BUKIIt0Yae KOHDIICHIIHHICTh 300paXKeHHSI.
Tak, BYCHI 3a3HAYAIOTh, 1[0 3BAYKAIOYU HA Te, 1110 (o-
Kyc 03Ha4eHoi (ororpadii cipsIMOBaHU BUKIIOYHO
Ha CTaTeBl OpraHu KiHKH, 0e3 iHmmMX (izionorivHux
03HaK, 3a SKUMHU BOHa MoIiia OyTH ineHTH]iKOBaHa,
TO (aKTUIHO Ma€ HUTHUCS MPO KPUMiHAJIbHE MPaBo-
nopyuieHHs, nependadeHe cr. 301 KK, a ve ct. 182
KK*

2 Bupok [lleBu4eHKIBCHKOTO paiioHHOTO cyay M. YepHis-
ui Big 4 nmunas 2023 p. (cnpasa Ne727/4263/23; npoBamkeH-
Hst Ne 1-xkm/727/293/23). URL: https://reyestr.court.gov.ua/
Review/111962549 (nara 3Bepuenns: 13.05.2024).

3 Bupok CBSTOMHUHCHKOTO paiioHHOro cyny M. Kuea
Big 23 ciunst 2023 p. (cnpaa Ne759/1149/23; npoBakeH-
Hs1 Ne 1-km/759/711/23). URL: https://reyestr.court.gov.ua/
Review/111962549 (nara 3Bepuennst: 13.05.2024).

4 PsaGuunceka OIT ta Cromaros EI, ’Konginenuiiina iu-
(dopmarist ipo 0coly SK MPeAMET KPUMIHATBFHOTO MPaBOMOPY-
meHHst, nepeadadenoro cr. 182 KK VYkpaiuu: 3mMicTOBHI 03Ha-
ku’ (2023) FOpuanunnii HayKOBUH €IEKTPOHHUH KypHan 488

<http://dx.doi.org/10.32782/2524-0374/2023-6/113> (nara 38ep-
HeHHs: 16.04.2024)
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306PAHEHHS 0COBH fIK NPEAMET NOPYLUEHHA HEAOTOPKAHHOCTI NPUBATHOIO HUTTS (CT. 182 KK YKPATHH)

OKpiM TOTO, XapaKTepu3yl4yu 300pakeHHs
K KoH(DimeHmiiHy iHopmarlito, TakoX BapTO IiJl-
KpPECIHUTH, 110 B 0COOM MaroTh OyTH 3aKOHHI OYiKYy-
BaHHsI CTOCOBHO BTa€EMHHUYEHHs Horo 3micTy. ToOTO
Take 300paKCHHS HE Ma€ nepedyBaTH y 3araJlbHOMY
JIOCTYTI, a, OTXKE, CTBOPIOBATH TUM CAMHUM YMOBH JISI
03HAMOMJICHHS 1 TOJAJIBIIKX JIil 3 HUM 13 OOKY HEBU-
3HA4YEeHOI KiJbKicTi rofeit. Tomy B pasi, ko ¢Goto
YH BiJIeO paHille BXKE ONPHIIOJHIOBATIOCI 0C000I0
HUISIXOM 3arajbHONOCTYNHOT myOmikanii y menia,
Ha COIiabHUX TuIaTdhopMax 9d OyIb-SIKUM i1HITAM
croco0oM, BOHO HE MOKEe BBaXKATHCS KOH(1ICHITIH-
HUM. Take TBepIUKEHHS IPYHTYETHCS Ha TTOJOKEHHSIX
cT. 308 LuBinpHOTO KOAEKCY YKpaiHW, BiAIOBIIHO
JI0 SIKOT, 32 3arajlbHIM MIPaBHIIOM, (hoTorpadist, Ha sIKii
300paxkeHo (izuuHy 0c00y, MOke OyTH TyOIIiYHO IT0-
Ka3aHa, BIITBOPEHA, PO3IIOBCIOMKEHA TUTBKH 3d 320-
0010 Bi3UIHOT 0COOH.

I3 iporo mpuBoxy Ileprra cynosa manara Kacariii-
HOTO IUBiTBHOTO cyny BepxoBuoro Cyay y cBOii
noctanoBi Big 19 numus 2023 p. y cnpasi
Ne214/11028/21 nagana po3’sCHEHHS, IO MTOITUPEH-
Hs (po3MiteHHst) Goto y conianbHiit Mmepexi B [HTep-
HeTi 6e3 0OMEXEeHHS KoJla KOPHCTYBayiB, SIKi MOXKYTh
neperisaaty e $oro, € myOIigHUM MOKa3oM (oTo,
sIKe 3JIHCHIOE 111 0coba camocTiiiHo. Tox euxopuc-
MAnHA MAKux Gomo € npagoMipHum, aodice nonepe-
OHE nowupents (Po3miujerHs) y Coyianbriu mepexci
0y10 nYORIUHUM [ 3a 3200010 0CO0OU, SIKA C8OIMU OlMU
3pobuna maxy ingopmayiro 6i0kpumor (Kypcus
Ham — J[. KL

Oxkpim Toro, hakToM Oe3rmocepeHLOTo ToTepe-
JTHBOTO OTIPUITFOHEHHS CaMOK0 0CO0O00 Ti€T UM IHIIIOT
koH(]imeHUiHHOT iHpOopMaLii apryMeHTyeThCS 1 3a-
KpUTTS KpUMiHATBHUX MpOBakeHb 3a cT. 182 KK.
Tak, 30kpema, B yxBaJli KOJICTii CY/IIB Cy/I0BOI majia-
TH Yy KpUMIHAJbHUX clipaBaXx YepHIriBCbKOro amess-
niaHoro cyny Big 23.12.2023 p. (cupaBa
Ne728/2616/21, npoBamxenns Ne 11-cc/4823/539/21)
OyJ0 KOHCTAaTOBaHO, 110 BiIOMOCTI CTOCOBHO OCO-
OMCTOTO XUTTS MOTEPIUTHX, 0 OYyIJIN MOIIHpEeHi 0e3
X 3roju, He € KOH(DIICHIIIHHUMU, OCKLIBKH pO3Miliie-
Hi y BUTbHOMY JlocTy1i B Mepexi [HTepreT (30kpema,
MICTHITUCE Ha caiiTi PeecTpy pedoBHX TIpaB Ha HEpY-
XOMe MaifHO)?.

! TTocranosa Iepmroi cymoBoi manaru KacariitHoro nusinb-
Horo cyny Bepxosaoro Cyny Bix 19 nunus 2023 poky (cmpa-
Ba Ne214/11028/21; npoBamxenns Ne61-13067c822). URL:
https://reyestr.court.gov.ua/Review/112433950# (nara 3BepHEH-
HA: 26.04.2024).

2 VYxBasa KoJerii CyA/iB CyI0BOi MajaT y KpUMiHAIbHHUX

OpHak, 3 OIJIsIy Ha Te, IO Cy4YacHI COIlialibHi
marGopMu rependadatoTh MOXKIUBICTh CTBOPSHHS
KOHTEHTY IIJISl «3aMKHYTOT0» KOJIa KOPHCTYBadiB (Ha-
MIPUKJIIAJL, IUISTXOM CTBOPEHHS TaK 3BaHHUX «3aKPUTHX
PO iTiBY, TOCTYTI 10 SAKUX € JIAIIE Y TIEBHOT KUTbKicC-
Ti OCIO-TTiIMUCHIKIB, CTBOPCHHS Bi3yalbHUX / ayjIio-
Bi3yaJIbHUX MaTepiaiiB y Mexkax (QyHKLUIT «TIMbKY IS
ONMU3BKUX APY3iB» TOIMIO), TO UM MOXKYTh TakKi Jii oco-
OM CBITUUTH PO OOMEKEHHS HEIO IOCTYITY IO CBOET
koH(]iIeHIiHOT iHpopMarlii (y ToMy uucii y dpopmi
11 300pakeHp)?

I3 boro npuBosy Ilepiia cymosa nanara Kacarriii-
HOTO NUBLUIRLHOTO cyny BepxosHoro Cyny y BUIlE03-
Ha4YeHIN cIpaBi OJHO3HAYHO HATOJOCHIIA, IO Y BH-
naKy, Ko Goro Oyiau BIAKPUTI JHIIE 115l IEBHOTO
KOJIa KOPHUCTYBAYiB, TO 1X nyoniuno2o (KypCcuB HaII —
. K.) posnoBcromkeHas e 0yino, a, OTXKe, BUKOPHC-
TaHHs Takux (GoTo 0e3 3roau 0codu € HerpaBoMip-
HUMS,

Juis mineit 3actocyBanss cT. 182 KK Mmoxxemo Bu-
CJIOBUTH TBEPIUKEHHSI, IO PO BTPATy 300pasKeHHIM
03HAKW KOH(QIJACHIIIIMHOCTI MOXKE CBIIYUTH HE Oy/Ib-
sIKe HOTO ONPWIIIOIHEHHSL, a JIMLIE TaKe, 110 OyIIo 31ik-
CHEHO CII0COOOM, OPIEHTOBAHUM HA HeGU3HAUYEHY
KUTBKICTb JIIOfICH, OCKIUIBKH, po3Miltytoun iHdopma-
1iro mpo cebe g ii mepersaay/30epekeHHs TOIO
YJIeHaMU Harepe] BU3HA4YeHOT rpymnu (no0ip sSKux,
3a3BHYai, pOOUTHCS 3a IPUHIIUIIOM «KOJa TOBIpH»),
oco0a y Takuii crrocio 00MeXye OCTYII IS IMTHPOKO-
ro 3araiy i, BOYEeBUb, HE Mepeciiaye MeTy myOid-
Horo onpuiwogHeHHs. Came TOMY 3aCTOCYBaHHS
i1 (hoTo Ta/abo Bizmeo y 1MIbOMY KOHTEKCTI BCE IIIe Ma-
TUME O3HAKH TIOPYIICHHS HEJOTOPKAHHOCTI MPHBAT-
HOTO KHTTS, @ caMe 300pakeHHsI, BiIIOBITHO, HE BTpa-
Jae 03HAKW KOH(IACHITIHHOCTI.

BucnoBok. [IpoBenene nociimkeHHs J03BOIHIIO
c(hopMyiTFOBaTH TaKi BUCHOBKH.

1. KondigeHIiiiHOI0 MOYKE BBAXKAETHCS Taka iH-
¢dopmaris: 1) octym 10 sIKOT 0OMEKYEThCS FOPUANY-
HOIO 200 (hizuaHOI0 0coboto (KpiM iHpopmarii, 06-
MEKEHHS JIOCTYIy JI0 sIKO1 3a00pOHEHO 3aKOHOM),
MOXe MOIUPIOBATUCS 32 ii OakaHHSM (3r0/1010) y BU-
3HaYEHOMY HEIO TIOPSIIKY BIATIOBITHO A0 nepeadade-

crpaBax YepHITiBCHKOTO arelsiiHoro cymy Bix 23 rpyaas 2023 p.
(cripaBa Ne728/2616/21, npoBamkenns Ne 11-cc/4823/539/21).
URL.: https://reyestr.court.gov.ua/Review/102134633 (nara 3Bep-
nenns: 03.05.2024).

3 TlocranoBa [leprioi cynoBoi manaru KacanifiHOro nuBine-
Horo cyny Bepxosnoro Cyay Bin 19 smnus 2023 poky (cupa-
Ba Ne214/11028/21; npoBamxennas Ne61-13067cs22). URL:
https://reyestr.court.gov.ua/Review/112433950# (nara 3BepHeH-
Hi: 26.04.2024).
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HUX HEI0 YMOB, a TAKOX 2) sIka BU3HAHA TAKOIO Ha Iij-
CTaBi 3aKOHY.

2. 3MmicT koH(piAeHIMHOT iHpopMmaIlii npo ¢i-
3uuHy ocoOy B koHTekcTi cT. 182 KK cknagae no-
CTaTHBO MIMPOKHUI CIIEKTP BiZOMOCTEH 1 JaHUX PO
il ocobucTe (mpuBaTHE) 4K ciMeifHe KUTTS (110
B 0cOOHM € 3aKOHHI OUYiKyBaHHS (depe3 BU3HAUCHHS
peXKUMY 3aCTOCYBaHHS Ii€l iHPOpMaIlii) 100 He-

PO3TOJIONICHHS BIANOBITHUX BiZIOMOCTEH 1 JaHUX
0e3 11 Ha Te 3roju.

3. 300paskeHHsT 0cOOH SIK OfIHA 13 POpM BUpayKESHHST
iH(popMaLii mpo Hel MOXKe BBAKATUCS MPEIMETOM I10-
PYIICHHS HEAOTOPKAHHOCTI TIPUBATHOTO JKUTTS Y pasi
Horo KoHQIJICHIIIMHOCTI, y 3B 3Ky 3 YAM IOJAJIbIII
HECaHKIIIOHOBaHi [Iii M0JJ0 HhOrO MATUMYTh O3HAKHU
KPUMIHAJIBHOTO TPABOTIOPYIIIEHHS, ITepe10adeHoro
ct. 182 KK.
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Kykoeuneuw /1. O.
3ooparcennn ocoou ak npeomem nopyuieHHA HeOOMOPKAHHOCHI RPUBAMHO20 HCUM ML
(cm. 182 KK Ykpainu)

Y emammi oocrioacyromucs npoonemu cniggionoulents 300pasicetb 0coou i npeomema nopyuieHHs HeOOMOPKaH-
Hocmi npueammuoeo scumms (cm. 182 KK Vkpainu). 3oxkpema, agmopkoro Hadano xapaxmepucmuxy iHgopmayii ax «npeo-
MEMHOI» 03HAKU KPUMIHATLHUX NPABONOPYULEHb. 3a3HAUEHO, WO 3MICI «KOHDIOenyilinoi inghopmayiin sk 0606 A3K0601,
CamocmiuHol 03HAKU KPUMIHAILHO20 Npagonopyuterts, nepedboavenozo cm. 182 KK, ckradae docmamuvo wupokuii
cnexmp 8idomocmetl i OaHUux npo ocooucme yu cimelne dcumms QizuuHoi 0coou (o 00380510ms ii i0eHmu@ikysamu),
CMOCOBHO AKUX 8 0COOU € 3AKOHHI OYIKYBAHHA (4Uepe3 BUSHAUEHHS PedcUMy iIX 3aCMOCYBAHHS) U000 HepO320I0UEeHHS
8I0N0BIOHUX I0oMOCmell | OaHux be3 ii Ha me 3200u.

3pobreno sucnosok, uwo 300padicentsi ocobu, y konmexcmi zacmocysanns cm. 182 KK, modce esasxcamucs KoHgi-
Oenyitinoro ingopmayii npo nei. Hageoeno apaymenmu Ha KOpUcms moeo, wo npo empamy maxum 300paxceHHIM 03Ha-
KU «KOHQIOeHYIIHOCMIY He c8I0UUmb akm 11020 NonepeoHbo20 ONPUIIOOHEHH 0C0D0I0, KOI BOHO CHIOCYIOMbCA, CNO-
CODOM, OPIEHMOBAHUM HA BUSHAUEHY, 0OMEIICEHY HEeH CAMOI KLIbKICHIb JIH0O0El.

Knrwwuogi crhosa: inpopmayiiina besnexa, nopyuierts. HeOOMOPKAHHOCMI NPUSAMHO20 HCUMMSL, KOHQIOEeHYIUHA [H-
Gopmayis, 300padicenns ocoou.
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HYHOBWHELb J1. 0.

Kukovynets D. O.
Image of a person as a subject of violation of privacy (Article 182 of the Criminal Code of Ukraine)

The article examines the issues of correlation between images of a person and the subject matter of violation of privacy
(Article 182 of the Criminal Code of Ukraine). In particular, the author characterizes information as a «substantivey
feature of criminal offenses. It is noted that the content of «confidential informationy» as a mandatory, independent feature
of a criminal offense under Article 182 of the Criminal Code is a fairly wide range of information and data about the
personal or family life of an individual (allowing him/her to be identified), in respect of which he/she has legitimate
expectations (as a result of determining the regime of their application) of non-disclosure without his/her consent.

The author concludes that the image of a person, in the context of application of Article 182 of the Criminal Code,
may be considered as confidential information about him/her. The author provides arguments in favor of the fact that the
loss of the «confidentiality» feature of such an image is not evidenced by the fact that it was previously disclosed by the
person concerned in a manner aimed at a certain number of people limited by him/her.

Keywords: information security, violation of privacy, confidential information, image of a person.
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0. O. Knusicenxo, NOKTOp IOPUIAIHUX HAYK Tpodhe-
cop, npodecop kadeapu KpUMiHAIBHOTO MpaBa
Ta kpuminosorii HarionaneHoi akagemii CiryxOu
Oe3nexu Ykpainu

ORCID: 0000-0001-9252-7464

C. O. Knuscenro, xanauaar I0pUIUIHAX HaYK, 10-
LIEHT, JIOTeHT Kadeapn KPUMIHATICTHKH Ta CYI0BOT
eKcrepToiorii XapKiBChbKOTO HAI[IOHAILHOTO YHIBEp-
CUTETY BHYTPIIIHIX CIIPaB

ORCID: 0000-0002-1944-4256

O. B. lllamapa, xaHOuOAT IOPUIAIHUX HAYK, CTAp-
[IMI HAYKOBHU CIIBPOOITHHUK, JOIEHT,

pasHuK aupekropa HaykoBo-I0CHiAHOTO 1HCTUTYTY
iHdopmaruku i mpaBa HamionanpHOI akagemil mpaBo-
BHX YKpaiHu

ORCID: 0000-0002-0571-0437

AKTYAJIbHI IUTAHHS IPUTATHEHHSA 10 KPUMIHAJILHOI
BIAITOBIAAJIBHOCTI 3A HE3AKOHHE MTOBOJ’KEHHASA
3 PAJIOAKTUBHUMMU MATEPIAJTIAMHA

IocTanoBka mpodaemu. HuHi ogHUM i3 Bax-
JIUBUX TIUTaHb € 3a0e3MeucHHs pajialiiHoi 0e3-
MeKu B YKpaiHi. 3 omisly Ha OKyTaIlifo YacTHH Te-
puTOpii Hamoi Aep>KaBU Ie MUTAHHSI IPHUBEPTAE
nie Oinbiioi yBaru. Y unHHoMy KpuminanbHOoMy
konekci Ykpaiaum (mani — KK Ykpainu) nHebararo
HOPM, III0 MalOTh CBOIM 3aBJIaHHSM 3a0e3TeueHHs
OXOPOHHU JIFOJIUHU Ta JIOBKIJUISI BiJT siIEpHOT Ta paji-
aniaoi o0e3nexku. OHA 3 TAKMX HOPM BUKIIAJCHA
y ctarTi 265 KK Ykpainu, sikoro BCTaHOBIEHO KPH-
MiHaJlbHY BiANOBIAANbHICTH 32 MPUAOAaHHS, HOCIH-
Hs1, 30epiraHHs, BUKOPUCTAHHS, Mepeaaqy, BUI0-
3MiHEHHSI, 3HUIICHHS, PO3MIICHHS a00 pyHHYBaHHS
paaioakTHUBHUX MaTepialiB (Ipkepen 10Hi3yI4oro
BUIIPOMIHIOBAHHS, pafiOaKTHBHHUX PEUYOBHUH abo
SACPHUX MaTepialiB, 1m0 nepedyBarTh y Oy/b-
AKOMY (i3MYHOMY CTaHi B yCTaHOBLI a00 BUPOOi
91 B IHIIOMY BUTJISAI) O3 mepen0adeHoro 3aKOHOM
JI03BOITY. 3a Take JisiHHS BCTAHOBJICHO TOKapaHHs
y BuAi mo30aBiIeHHs BOJIi CTPOKOM BiJx ABOX
IO TIATH POKiB. SIKIO X 1i aii OyAyTh CIIpsSMOBaHI

Ha CIPUYMHEHHS 3aru0eti JroIeH, IKOIU 3JI0POB’ 10
Jioneld, MaiiHOBOT IIKOJM y BEJTUKOMY po3Mipi abo
3HAYHOTO 3a0pyIHEHHS MTOBKIJIIA, 00 CIPUUUHSTD
IHIII TSKKI HACHIJKU, — 0CO01 3arpoxyBaTuMe
1 OlNbII TPUBAJUKA CTPOK M030aBIEHHS BOJII,
BKJIFOYHO XX JI0 I’ ITHAISATH POKIB!.

Peauizaris BiAmmoOBiTHUX KPUMiHAILHO-TIPABOBHX
HOPM MOJKJIMBA JIMIIE 32 YMOBU BUSIBICHHS KPHMi-
HaJBHUX MPAaBONOPYILIEHb Y cepl HE3aKOHHOTO T10-
BOIDKEHHS 3 PaJiOaKTHBHUMHU MaTepiajlaMu Ta BCTa-
HOBJICHHSI BUHHOT 0co0u. He3HauHa KiibKicTh 3apee-
CTPOBAaHMX KPUMiIHAILHUX IIPABONIOPYIIIEHb 32 CT. 265
KK VYxpainu Moxe CBITUNTH PO CKIATHOIII B iX BU-
SIBJICHHI Ta JOKyMEHTyBaHHi. Bkazani mutaHHs
€ TIPEIMETOM KPUMIHAIICTHKH, TIEPE] SIKOIO ITOCTAI0Th
3aBJIaHHS PO3POOKH Cy4acHHX 3aC001B i METOJIIB PO3-
CJIITyBaHHS JOCIIJKYBaHUX KPHUMIHAJIBHUX MPaBO-
[IOPYLIEHb.

' Kpuminanpuuii komekc Ykpaiunm: 3akoH Ykpainu

Bin 5 kBitas 2001 poxy Ne2341-1I1. URL: https://zakon.rada.gov.ua/
laws/show/2341-14/conv#n3862 (nara 3seprenHst 15.02. 2024)
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KHWHEHKO 0. 0., KHUHEHKO C. 0., LUAMAPA 0. B.

Tabnuys 1

KinbkicTs 3/104nHiB, nependadyennx cT. 265 KK Ykpainm, Ta 3arajibHa KiIbKiCTh KPUMiHAJBHHUX
NMpaBoNopylieHb, yY4YuHeHUX 3a nepioxa 3 2013 no 2023 poxu

Pokn 2023 2022 2021 2020

2019

2018 | 2017 | 2016 | 2015 | 2014 | 2013

3aranbHa
KIJIBKICTH
00J1iKO0-
BaHHUX
KpuMi-
HAJIbLHHUX
npoBa-
UKeHb

475595 |362 636|321 443

360 622 {444 130|487 133|523 911|592 604|565 182(529 139(563 560

Kinn-
KicTh
00J1iKO0-
BaHHUX
KpuMi-
HAJbLHHUX 7 11 17 10
nmpoBajI-
sKeHb
3a cT. 265
KK VYkpa-
iHn

PesyabTraTn anagizy HaykoBUX myOJuikamiii.
B ropuanuniii giteparypi OKpeMi acriekTH po3ciimy-
BaHHS 3J104MHIB y cepi pamianiifHoi Oe3nexu qoci-
mxyBaiu M. I1. baokin, I1. /1. binenuayk, b. €. Bypa-
koB, A. B. Kodanos, O. JI. Kobmsacerskuit, O. B. Mac-
JoK Ta iH. OJJHaK Ha CHOTOHI 3MiHIOIOTBCS CIIOCOOH
BYECHHS JIOCITI/DKYBAHUX KPUMIHATHHHUX TPABOIIOPY-
HICHbB, SKi CTAIOTh OUIBII 3yXBallMMHU Ta PETEIHHO
MiJITOTOBJIICHUMH, 1110, 0€3yMOBHO, TIOTpeOye po3po-
OJICHHS Cy9acCHHUX KPUMIiHAJTICTHYHHX 3aC00iB 1 MeTO-
JIB TIPOTHIT iM. 3a3HAYMMO, IO BXKE HA MMOYATKOBHX
eTarnax po3ciiyBaHHs TaKUX 3JI0YMHIB IPAaBOOXOPOH-
Hi OpTaHd MOTPeOYIOTHh HOMOMOTH CIICIialiCTiB
3 siiepHOT (hi3UKH, paIioJIoTii, IHIINX rany3eil 3HaHb.

MeTo10 CTATTi € BU3HAYCHHS HAIPSMiB BUKOPHUC-
TaHHSI TOTIOMOTH CIICIiaJIiCTIB B XO1 pO3CIiAyBaHHS
HE3aKOHHOTO TIOBO/DKEHHSI 3 pa/lioaKTUBHUMH MaTe-
piaiaMu, BUCBITIICHHS aKTyaJbHHUX MPoOIeM KBai(i-
KaIlii IUX JTisTHb, 110 HAal9acTiIe TPaIUITIOThCS Y Ipa-
BO3aCTOCOBHIN JISUIBHOCTI, & TAKOXK YCTAHOBJICHHS
MexX X KapaHOCTi.

Bukaan ocHoBHOro Matepiany. Bupimenss nu-
TaHHS 1040 BCTAHOBJIEHHS B JIISHHI 0COOM O3HAK

' ’TIpo 3apeecTpoBaHi KpUMiHAIbHI MPaBOMOPYILICH-

Hs Ta pe3yJbTaTH iX gocygoBoro posciigysanus’ (Odic
I'eneoanpHoro mpokypopa) <https://gp.gov.ua/ua/posts/
pro-zareyestrovani-kriminalni-pravoporushennya-ta-rezultati-yih-
dosudovogo-rozsliduvannya-2 > (nara 3Bepaenns 15.02. 2024)

CKJany 3JI0YMHY, 10 BiAmMOBigHO 10 4. 1 cT. 2
KK Vkpainu € migcTaBoro KpUMiHAJIHHOT BiJMOBI-
JATbHOCTI, TOTPeOye NOCTiIHKeHHsI CIenianbHOTOo
3aKOHO/IABCTBA, SIKE BPETYJIbOBYE MOPSIIOK TIOBOIKEH-
HS 13 paJioakTHBHUMHE Marepianamu. Came npunucu
creniaJbHUX HOPM U OyAayThb BH3HAYaTH MEXKi J0-
3BOJICHOT (HETO03BOJICHOT) MOBEIiHKH. Y CT. 265
KK Vkpainu Bka3yeTbcs Ha Te€, 0 paioaKTHBHI Ma-
Tepiaiu MOXKYTh nepeOyBaTH y Oy/ib-sIKoMy (i3UIHO-
My CTaHi B ycmanogui aovo eupooi (po3psaKa aBTopiB)
YM B 1HIIOMY BUDVISI. BU3HAaYeHHs pajioaKTHBHUX
MarepianiB MicTuTbes y ¢T. 1 3akony Ykpainu «lIpo
BUKOPHUCTAHHS sSAEpHOI eHeprii Ta pamiamiiHy
oe3mexy»2.

HasiBHi B €tuHOMY J1epKaBHOMY PEECTPi CyIOBUX
pilieHs 0OBHHYBAIIbHI BUPOKH 3aCBiTUYIOTH, IO OCO-
Ou TIepeBaKHO 3aCYIKYIOThCS 32 30yT a00 pUI0aHHS
panioaKTUBHUX MarepiaiB, sSKi 3HAXOASATHCS B yCTa-
HOBIII a00 BHpOOaX.

3akoHoM Ykpainu «[Ipo 103BiNBHY NisNIbHICT
y cdepi BUKOPUCTaHHS JIepHOT CHeprii» BU3HAYa-
FOTBCS TTPaBOBI Ta OpraHi3amiitHi 3acaau T03BITEHOL
JisUTBHOCTI Y cepi BUKOPUCTAHHS IIEPHOT eHepTii,
a TAKOXX 3arajibHi MOJIOKEHHS PEryIIOBaHHS CyCIIib-

2 TIpo BUKOPHCTaHHS SACPHOI CHEprii Ta pajiauiiiHy 6e3rexy:
3axoH Ykpainu Big 8 motoro 1995 poky Ne39/95-BP URL: https://
zakon.rada.gov.ua/laws/show/39/95-%D0%B2 %D1 %80#Text
(mara 3BepHenHs 15.02. 2024)
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AKTYAJIbHI MUTAHHA NPUTATHEHHS 10 KPUMIHATNBHOI BIANOBIAANBHOCTI 3A HE3AKOHHE NOBOJAMKEHHS...

HHUX BIJTHOCHH, II[0 BUHMKAIOTH ITij] Yac ii mposa-
JKEeHHS! .

OCKITbKHM HUHI pai0aKTHBHI PEYOBIUHH BUKOPHC-
TOBYIOThCS y 0aratbox cepax >KUTTEAISITBHOCTI, 10-
CUTP YacTO TPAILISIOTHCS BUMAJKU MPUI0aHHS BU-
pOO0iB, sIKI MICTATB y cO01 JpKepela 10HI3yI4Y0ro BH-
MPOMiHIOBaHHSI, Pai0aKTHBHUX PEYOBHH a00 SIEPHUX
MatepiamiB. [IpumipoM, momo 0coOu BiIKPUTO KPH-
MiHallbHE TpoBaKeHHs 32 4. 1 ¢T. 265 KK Ykpaian
Yyepes Te, 10 BOHA Hamaranacsi 30yTH ABa paaioizo-
TOMHUX curHaNi3atopu tuny PIO-3, ski BigmoBigHO
JI0 BUCHOBKY €KCIIepTa € JKepeslaMu 10Hi13yI040ro
BUMPOMiHIOBaHH:. OJIHAK Y Cy/IaX MEePIIoT, aresiii-
HOI Ta KacamiiHo1 iHCTaHIil He OyJIo I0OBEeIEHO BU-
HYBAaTiCTh 0cO0M y CKoeHHI 3mounny. Cepen apryMeH-
TiB HEBUHYBATOCTI CyJ| KacaliiiHoi iHcTaHIil BKa3aB
i Ha BIJICYTHICTh YCBiJOMJICHHS TOTO, IO 0co0a po-
3yMmiJia Ipo Te, 110 I[i MPEJAMETH € TAKKUMH, 1110 HaJie-
JKaTh caMe JI0 Pai0aKTHBHUX MaTrepiamis’.

Te, mo ocoba Mae po3yMiTH, 10 BOHA TIOBOJTUTh-
sl came 3 palioaKTUBHUMH MarepiaiaMH, a He 3 Oy/ib-
SIKUM HIIIUM BUPOOOM, € OJIHI€I0 3 BUMOT 3aKOHY TIPO
KpUMIHAJIBbHY BiAMOBiAaNbHICTE. BimosigHo mo 4. 1
ct. 11 KK Ykpainu kpuMiHaIbHAM MPaBONOPYIICHHSIM
BU3HAETHCS JIHIIE BUHHE AisHHS. Lle o3Havae, 1m0 cyn
000B’sI3KOBO TTOBUHEH OITIHUTH TICUXIYHE CTABJICHHS
0COOH 10 BYUMHIOBAHOT'O JISTHHSI.

Takox HeoOXi1HO, 1100 JIiT BYMHSITHCS Oe3 Tepe/-
0aueHoro 3aKOHOM MT03BOJY. Tak, TUPEKTOP OTHOTO
3 TOBApUCTB 3 0OMEKEHOIO BiJMOBIJAIBHICTIO MTPH-
J0aB BEPTOJILOTH PI3HUX MoJIelieli Oe3 aBiaJIBUTYHIB,
3 IKUX 32 10T0 BKa3iBKOIO BiTOYBCS TEMOHTAX KOMII-
JICKTYIOUMX 3aITYaCTHH, a CaMe I1’SITh JJaTYUKIB 00Jie-
neHinas mapku P1O-3 Ta PIO-3A, B cknazi sikux 3Ha-
XOIUJIOCS JHYKEPEeIIo 10HI3YI0Y0TO BHIIPOMIHIOBAHHS
tuny BIC-4AH, koTpi, B CBOIO Yepry, OCHaIleHI paii-
OHYKJIIIOM cTpoHIiH-90 (Sr90) + iTpiii-90(Y90)*.
To6To Binmosimuo a0 cT. 1 3akony Ykpainu «IIpo

! TIpo 103BisIbHY [IisTBHICTB Y Cepi BAKOPHCTAHHSI SACPHOT
eneprii: 3akoH Ykpainu Bix 11 cigas 2000 poxy Ne 1370-XIV.
URL: https://zakon.rada.gov.ua/laws/show/1370—-14#Text (nara
3BepHeHHs 15.02. 2024)

2 Bupok TonociiBcekuii paiionnuii cyn micra Kuesa
Big 22 Oepesns 2016 poky IIpoBamkenns Ne 1-kr/752/113/16.
URL: https://reyestr.court.gov.ua/Review/56622612_(nara 3Bep-
HeHns 15.02. 2024)

3 Tocranosa BepxosHoro Cyy koserii cyis [Tepioi cymoBoi
nanatu KacariiiHoro kpumMinansHoro cyy Bij 3 kBiTHS 2018 poky
npoBapkeHHs Ne 51-849km18. URL: https://reyestr.court.gov.ua/
Review/73304683 _(nara 3Bepuenns 15.02. 2024)

4 Bupok TonociiBcskoro paiionnoro cyny micra Kuepa
Bin 3 BepecHs 2019 poxy 1-xm/752/78/19. URL: https://

reyestr.court.gov.ua/Review/84000298 (nata 3BepHEH-
Ha 15.02. 2024)

BUKOPHUCTaHHS SACPHOI eHeprii Ta pafiamiiiny 0e3-
MEKy» 1i KOMIUICKTYIOUl YaCTHHU € pajioaKTUBHUM
MaTepiaioM, 110 MiATBEPIKEHO BHCHOBKAMH TIPOBE-
JeHoi ekcriepTusu. [Ipu HpoMy cTOpoHa 0OBHHYBa-
YEeHHsI BBaXKaJa, 110 B AiSX AUPEKTOpa Majo Miclue
HE 110 iHIIIe, SK BUKOPUCTAHHS Pa/Ii0aKTUBHUX MaTe-
piaxiB (mxKepesa 10HI3yI0UOro BUIPOMiIHIOBAHHS,
1o nepedyBaroTh Yy BUpoOi) O6e3 rependadeHoro 3a-
KOHOM J103BoNTy. OJTHAK 3aXMCT HAIOJSITaB HAa TOMY,
10 3A1HCHEHO JIMIE IEMOHTaX 13 BEPTOIBOTIB pafi-
0130TOTHHX CUTHAI3aTopiB o0neneHiHHs Ty P10-3
ta PIO-3A 6e3 BUKopHCTaHHS 10HI3yI0Y01 pEYOBUHH,
sIKa BMOHTOBaHa B HUX. 3a CBOEIO KOHCTPYKLIEIO AaT-
guku PIO-3 ta PIO-3A € repMeTHYHO 3aKpUTHM BH-
poOOM BepTONbOTA, B IKOMY € 10HI3yl04a peUOBHHA
BIC-4AH, mo BMOHTOBaHa Ta reépMETUYHO 3aKpUTa
B IIUX JaT4MKax. TakuMm 4MHOM, 3aXUCT 0OCTOIOE I10-
3UIIII0, [0 BUKJIIOYANACs MOXKJIUBICTh JEMOHTAXKY
JoKepena ioHizyrodoro BunpomintoBanas bIC-4AH
3 JATYUKIB®.

B ocHOBy BuIIpaBayBaJbHOTO BHPOKY MO il
CTpaBi, SIKM{ MATPUMAHO 1 KacamiifHOIO IHCTaHLI€lO,
OyB TIOKJIa/ICHWII BUCHOBOK TIPO Te, IO TisITbHICTh
3 IEMOHTaXYy JiarunkiB ooneneHinas PIO-3 ta PIO-3A
JiLeH3yBaHH: HE MOTpedye, OCKUIBKY camMa 10Hi3yroua
pPEUOBHHA, sIKA TEPMETUYHO BMOHTOBAHA B JaHI BU-
po0u, He BIITydaslach 1 He BUKOpUCTOBYBasiach. OTHaK
CyIl BUKOPDHUCTAHHS PaliOaKTUBHUX MaTepiaiB po3-
TIIyMauyuB SIK OTPUMAaHHSI IX KOPUCHUX BJIACTUBOCTEH,
3aCTOCYBaHHS 10HI3yI0UOTO BUITPOMIHIOBAHHS®,

Jnst 3’sicyBaHHA NMUTaHHS MO CyTi HEOOXigHO,
K y’K€ HaroJjIoUIyBaJIOCsl, ypaXxoBYBaTH He JIMILE T10-
JIOKEHHS 3aKOHOABCTBA MPO KPUMiHAJIBHY BiAIOBI-
JIJTBHICTD, a ¥ 1HIIWX HOPMAaTUBHUX akTiB. Tak, 4. 1
cT. 265 KK VYkpainu nuire Bka3ye Ha albTepHATHBHI
(hopMU 3ITOYMHHOTO MPOSBY: MPHUIOAHHS, HOCIHHS,
30epiraHHs, BAKOPUCTaHHS, Iepeiady, BUI03MIHEHHS,
3HHUIIEHHS, PO3NMICHHS a00 pyWHYBaHHS Pa/Ii0aKTHB-
HUX MarepiaiiB. Bei 3a3Ha4eHi i MarOTh 3/11HCHIOBA-
Tucs 0e3 mependaueHoro 3aKOHOM J103BouTy. Takox
3aKOH 3a3Havae, 1o I1i MaTepialii MOXYTh IepedyBa-
TH y Oynb-sikoMy (Di3MYHOMY CTaHi B yCTaHOBIII a0o
BHPOOI1 UM B iHIIOMY BUIJISIAI.

TTOHATTS «BUKOPUCTAHHS» PO3TIIyMAdy€eThCs CIIe-
nianbHUM 3akoHoM Ykpainu «[Ipo 103BiNbHY Hislib-

5 Vxsana Koueris cyniB CymoBOi manatu 3 po3TisiLy

KpuMiHaneHEX cripaB KuiBcbkoro anensmiiiHoro cyny Bix 12 Ge-
pe3ust 2020 poky [IpoBamkenns Ne 11-kn/824/499/2020. URL:
https://reyestr.court.gov.ua/Review/88495863_(nata 3BepHCH-
Hst 15.02. 2024)

¢ — (mara 3Bepuennst 15.02. 2024)
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HICTB y cdepi BUKOPUCTAHHA SACPHOT eHeprii». 30-
Kpema, i1 BAKOPUCTAHHIM JDKEpEIl 10Hi3yI0uoro BU-
MIPOMIHIOBAHHS 3aKOHO/IABEITh PO3YMI€ EKCILTYaTaIlifo,
TEXHIYHE 00CIYTrOBYBaHHS, 3apsIKeHHs-IIepe3apsi-
JDKEHHS1, TIEpETapIOBaHHs, PEMOHT, HAJIarO/XKyBaHH:,
MPOBEJICHHS] BUTIPOOOBYBaHb 3 METOI0 BU3HAYCHHS
TEXHIYHUX XapaKTEPUCTHUK Ta IEPEBIPKH HA TePMETHY-
HICTb; BBEJICHHSI Ta BUBEIECHHS 3 €KCIUTyarallii ycTaHo-
BOK, 1[0 MICTSITh JDKEpeNa 10Hi3yI040ro BUIPOMIHIO-
BaHHS; MOHTaX Ta JEMOHTaX, a TAKO)K OTPUMAaHHS
(mpuabanus) Ta epenaqy (30yT) HKepeIT 10HI3yI0d0To
BunpominioBanms'. OTke, CyI, BA3HAYAIOUYH Te, sIKi JTii
OXOTUTIOIOTHCS] BUKOPUCTAHHSM JIKEpes 10Hi3yI040ro
BUIIPOMIHIOBAaHHSI, IOBUHEH, MO-TIEPIIIE, TOCIYTOBYBa-
THCSA CT. 1 BKazaHOTO 3aKOHY, /¢ 3aKPIIUICHO 3aKOHO-
JlaBue BU3HAYECHHS LIOTO TEPMiHa; [0-JIpyTe, TPaBUIIb-
HO OIliHIOBaTH (DAKTUYHO BYMHEHI Jii. Y HaBeIEHOMY
TPUKIIAJI IPH IPUAOAHHI BEPTOIBOTIB Pa3oM 13 aTuH-
kamu ooneneninas P1O-3 ta PIO-3 A BinOymnocs He 1110
IHIIE, SK MPUIOaHHS PagioaKTHBHUX MaTepialis,
110 3HAXOMITUCS Y KOHKPETHOMY BUPOOi — BEPTOJIBOTI.
Bianosiguo g0 ct. 1 3akony Yipainu «IIpo no3BiieHy
IISITEHICTE Y cepl BUKOPUCTAHHS SISPHOI SHEPTii»
npua0aHHs 3aKOHOJABIIEM OI[IHIOETHCS K OJIHA
i3 ¢opm Bukopucranss. 106 He OyTH IPUTATHYTOIO
IO KpUMIHATEHOT BIIMTOBIAIGHOCTI 32 TIPUIOAHHS ITAX
MpeaMeTIiB, 0co0a MOBUHHA MaTH JIIIICH31F0 HA TaKi Jil,
YOro y JMPEKTOpa TOBApUCTBA Y TaHOMY pa3i He OyJo.

Bapro Biji3HaYMTH, 10 B OKPEMUX HOPMATHBHUX
aKTax B iX Ha3Bi BUKOPHCTAHO JIUILE TEPMiH «BHKO-
pUCTaHHS», AKui 3rigHo 31 cT. 265 KK Ykpaian xa-
PaKTepH3yE TIILKU OHY 3 aJIbTEPHATUBHO MEPepaxo-
BaHUX (OPM 3JI0YMHHOTO MposiBy. OJHAK 38 TEKCTOM
[IUX aKTiB 3aKOHOJIABIIEM BUKOPUCTOBYIOTHCS U 1HIII
MOHSATTS, B TOMY 4HCIi i «npundanus». Okpim 3a-
koHy Ykpainu «IIpo m03BinbHY HisTIBHICTE Y cdepi
BUKOPUCTAHHS SJIEPHOI €HEPTii», Take Ma€ MicCIe i y
nocraHoBi Kabinery MinictpiB Ykpainu «/Jleski mu-
TaHHS I€PKaBHOTO PETYJIIOBaHHS JisSUIBHOCTI 3 BH-
KOPHUCTaHHS JHKEPEeIT 10HI3yI090TO0 BUTIPOMiHIOBAHHSD)
Bif 16 ymctonama 2000 p. Ne1 718. Lliero mocTaHOBOO
3aTBEPHKEHO MOPSIOK JIepKaBHOI peecTparii [pKepest
10HI3YI0Y0TO BUTIPOMIHIOBaHHSI, a TAKOXK TTEPEITIK JIKe-
eIt 10HI3YIOUOTO BUITPOMIHIOBAHHSI, AISUTbHICTh 3 BU-
KOPHUCTaHHS SKHX 3BUIBHSETHCS BiJ JIIICH3yBaHHS .

! TIpo 103BiIbHY MisTBHICTD Y Chepi BUKOPUCTAHHSI SIEPHOT
eneprii: 3akoH Ykpainu Big 11 ciuns 2000 poky Ne1370-XIV. —
URL: https://zakon.rada.gov.ua/laws/show/1370—14#Text (nara
3BepHeHHs 15.02. 2024)

2 Jlesiki MATaHHS JEPKABHOTO PETYIIOBAHHS AisTBHOCTI
3 BUKOPHCTAHHSI JUKepEIT 10Hi3yro4oro BunpomintoBanHs: [Tocra-

VY mocTaHoBi TaKoXK HAETHCS HE JIMIIE PO BUKOPHUC-
TaHHA, a W PO 1HII Aii, Taki SK, HAPUKIIAJ, IPHU-
J0aHHSI JKepeJ 10HI3yI0U0ro BUIIPOMIHIOBAHHS, X BU-
POOHHUIITBO Ta 3MiHA MIiCII€3HAXOXKCHHS. 3BICHO,
LIE € 3aKOHO/ABYOIO BAJOI0, sIKa Mae OyTH yCyHEHa.
OpHak HasBHICTH CIEI[ialbHUX HOPMATUBHUX aKTiB
He 103BoJIse 3’ acoByBaTh 3micT 4. 1 cT. 265 KK Ykpa-
1M Oe3 ypaxyBaHHS HOPMaTHBHO BH3HAYCHHUX TEPMi-
HiB. Y TakoMy pa3i € MOTpiOHMM CUCTEMHE TITyMaueH-
HSl 3aKOHY PO KPUMiHAJIBHY BiAOBIIATbHICTb.

HeoOxigHo Takox 3ayBakuTH, mo y 2016 porri
3aKOHOJIABEI[b MTEPEI0aYNB MOXKIIUBICTh 3BIJIbHCHHS
0Cco0HM BiJ KpUMiHAIBHOI BiAIOBIJAJILHOCTI 3a MIPH-
nOaHHs, HOCIHHSA, 30epiraHHs, BUKOPUCTaHHS, ITepe-
Jlady, BUJIO3MIHEHHS, 3HUIICHHS, PO3MUJICHHS a00
pYWHYBaHHS pa/lioaKTUBHUX MarepialiB (IpKepen io-
HI3YIOYOTO BHIPOMIHIOBAHHS, PaiOaKTHBHUX PEUO-
BUH a00 sJICPHUX MaTepiajiB, 10 nepeOyBaroTh
y Oynb-sikoMy (pi3UIHOMY CTaHi B YCTaHOBIII 400 BU-
po6i un B iHIIOMY BUTJIAAI) Oe3 mependadeHoro 3a-
KOHOM /103BodTy. /1151 11bOTO 0C004, SIKa BYMHUIIA 3710-
YMH, BIAMOBIAAaJIbHICTh 3a SKHHM BCTaHOBJIEHA 4. 1
cT. 265 KK Vkpainu, noBuHHA JOOPOBUIBHO 37aTH
opraHaM BJIaJy pajioakTUBHI MaTepianu (Ixepena
10HI3yI0Y0TO BUIPOMIHIOBAHHS, Pai0aKTHBHI pevo-
BUHH a00 siIepHI MaTepiaiy, 1o nepedyBaroTh y Oy/ib-
SIKOMY (i3MYHOMY CTaHi B ycTaHOBLI abo BupoOi
YW B IHIIOMY BHIJISII).

JloOpoBiTBHUMH TaKi i1 OyIyTh y pa3i, KOJIM 0COo-
0a, YyCBIJOMIJIFOIOUM MOXJIMBICTH ¥ Hajmani 30epiratu
i IPeAMETH, 3a BJIACHOIO BOJIEIO iX 31ae. MoTuBn
MOXYTh OyTH PI3HHMH — CTpax Mepei] BUKPUTTSIM,
o0iusgHKa 01M3bKil aroauHi Tomo. [1ix opranamu Bia-
I BBAXKAEMO CJIiJ] pO3YMITH SK OpPTaHHU JIEepKaBHOL
BJIaJIM, TaK ¥ OpraHd MiCLIEBOTO CaMOBPSTyBaHHS.
Take mmpoke TIIyMa4eHHsI JO3BOJIUTHh MiHIMI3yBaTH
MOJKJIMBI HACJiJKH BiJl HE3aKOHHOI'O IOBO/KEHHS
3 pagioakTuBHUMH MaTepianamu. [Ipumipom, ocoba,
MIPOKMBAIOYN B HEBEJIMKOMY CEJIHUIII Ta HE3aKOHHO
30epirarouu pagioakTUBHUI MaTepiai, BUPIIuIa 10-
OpOBLIBHO HOT0 31aTH opraHaMm Biaau. s mporo
0co0i He Tpeba ixaTw y palOHHMIA Y1 0OJaCHUM IIEHTP,
LIyKaTH TaM, HAIpHUKIIa i, OpraH MOMilii, a JOCTaTHBO
3[aTH LeH MPeaMET A0 CiIbCbKOI pajiy.

3MiHCHIOIOYHM PO3CITiAyBaHHS TaKUX 3JIOYHHIB,
CIITYMI MOBUHEH IaM’SITaTH, B TEPIIy Yepry, Mpo
0e3MeKy SIK BIacHy, TaK 1 CJIiA40-0NepaTUBHOL TPyIIH,

HoBa Kabinety minicTpiB Ykpainu Bix 16 muctomaga 2000 poxy
Ne1718. URL: https://zakon.rada.gov.ua/laws/show/1718-2000-
%DO0%BF#Text (nara 3Bepuenns 15.02. 2024)
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AKTYAJIbHI MUTAHHA NPUTATHEHHS 10 KPUMIHATNBHOI BIANOBIAANBHOCTI 3A HE3AKOHHE NOBOJAMKEHHS...

HaCeJIeHHs Ta HABKOJIMIITHBOTO cepenoBuiia. Ha cbo-
rogHi MiHicTepcTBOM BHYTPIIIHIX CIpaB YKpaiHu
Haka3oM Bijx 06.09.2017 Ne 754 3arBepmxeHo [HeTpyk-
{10 PO MOPSIOK Aild opraHiB (IiApO3AiIiB) mOmiii
B pa3i BUSBJICHHS PaJli0aKTUBHUX, XIMIYHHUX Ta sIep-
HuX Marepiani (mani — PXS marepianu) abo orpu-
MaHHs iHpopMaLii Ipo NOpyIICHHs PAaBUII UM He3a-
KOHHE ITOBO/KEHHS 3 HUMH' . [HCTpyKIis mependadae
3a0e3MedeHHs y9aCHUKIB CIiT90-0NepaTHBHOI TPYTIH
crieniadIbHUMH TPWIAAaMH JIsl BUSBICHHS Ta TOIe-
penuboi inenTudikamnii PX marepianis, iHanBigyas-
HUMH JIO3UMETPAMH, PAJIOMETPUYHUMHE Ta JO3UME-
TPUYHUMU NPUIIATaMHU, EKCIIPEC-TECTaMU AJIsl BU3HA-
JeHHs HeOe3MeUYHNX PEUYOBUH, CepPTU(]IKOBAHUMH
y BiOBiIHOMY MOpsiAKy>. BogHovac mpariiBHUKH
MPaBOOXOPOHHHX OPraHiB MOTPeOyIOTh HE JIMIIIE OCHA-
LIEHHsI Cy4aCHUMHU NPHUJIalaM1 BUSIBIICHHS TA 1JCHTH-
¢ikanii PXS1, a i 0BOJIOAIHHS ICBHUMH 3HAHHSIMHU
Ta HAaBUYKaMH 3 iX BUKOpUCTaHHA. JloNOMOrTH y 11bO-
My MOXKYTb BiJIITOBi/IHI CIIETIiaJIiCTH.

Ha »anp, y widt [HcTpyKIIii cepen 3aco0iB crielri-
AJBHOTO OZSTY Ta IHAMBIAYalbHOIO 3aXUCTY 3a3Ha-
YEeHO JIUIIIE ITPO: XaJiatT, 0aXijaw, pecmiparop (IpoTHras)
a00 O/IHOpa30By MapiieBy MacKy, 'yMOBI pyKaBUYKH,
OKYJISIpY BIIKPHUTOTO 1 3akpuToro tumy. Ha Hamr mo-
IS, TAKWHA CIICTIONAT € MajoeEKTUBHUM ITpH pobo-
Ti 3 PX4 marepianamu.

Kpim toro, 3a MexaMu peryaroBaHHS 3a3Ha4CHOT
[HCTpYKIIT 3a/IHIITIAETHCS TTOPSIAOK Ailt opraHiB (M-
PO31iTiB) MOMIMIT Y pa3i BUSBIICHHS OaKTEPIOIOTTYHIX
MarepiaiB ado oTpruMaHHs iH(OPMAITi PO MOPYIIEeH-
HSI IPaBHJI YM HE3aKOHHE MOBO/DKEHHS 3 HUMH.

PanioakTUBHI peYOBUHH MTPU MPOBEACHHI CIT1TUMX
(po3mrykoBuX) Aili TPOHHUKAIOTH B OPTaHI3M 4epes
JTUXaJbHY CUCTeMY a0o mikipy. BinxnosinHo, moTpi6Hi
3acO0M 3aXUCTY Cy4acHOTO THITY, IKi CbOTOAHI 1CHY-
10Th y Kpainax-wieHiB HATO Ta 31aTHi 3aXUCTUTH Bij
OTIPOMIHEHHSI 1111 9ac poOOTH yYaCHHKIB CIIiT40-011e-
paTuBHOI rpynu. 3acoOM 3aXUCTy MOBHHHI 3a0e3re-
YyBaTH 3HIKEHHS JI03W OTIPOMIHIOBaHHS, sika Oyia 0 y
MeXax JoMycTHMOi HopMu. Bubip nux 3aco0iB 3a-
JISKUTD BiJl aKTUBHOCTI JDKEpEJ, IX arperarHoro cra-
Hy, BUly i €Heprii BUITPOMiHIOBaHHSI, MACH PEUYOBHHH,

! TIpo 3arBepmxkeHHst [HCTPYKIIT PO MOPSIIOK Aiil opraHiB
(mizpo3niniB) nominii B pa3i BUSBICHHS Pali0aKTUBHUX, XIMITHHX
Ta AAEepHUX MaTepianiB abo oTpuUMaHHS iHPpopMaIii mpo mo-
PYUIEHHS ITPpaBUJI YU HE3AKOHHE IMMOBOJ/DKEHHSA 3 HUMU! Hakas
MBC Vxpainu Bix 6 Bepecus 2017 poky Ne 1240/31108. URL:
https://zakon.rada.gov.ua/laws/show/z1240—-17 (nara 3BepHEH-
us 15.02. 2024)

2 — (nara 3BepHeHHst 15.02. 2024)

TPUBAJIOCTI poOOTH Ta BIJCTaHI JI0 JOKEPET BUIIPO-
MiHeHHs. Hanpukian, 3aXucT 4acoM IOCSATa€ThCs
BHACJIIIOK BiIITOBITHOI MIATOTOBKY i OpraHizariii po-
0iT, ckiazaHHs 1 AOTpUMaHHs TpadikiB, 3a AKX Te-
pendadeHo MiHIMAIBHUHN Yac KOHTAKTY 3 JKepPEeIaMu
BUIIPOMiHIOBaHHS. [Ipn poOoOTi 3 pagioaKTHBHUMU
MarepiajlaMy CJliJi BAKOPHUCTOBYBATH €KpaHH (CTaleBi,
aJTIOMiHI€B1, CBHHIIEBI ), TOBIIIMHA SKHUX 3aJIC)KHUTH BiJI
BUJy ONPOMIHCHHS. SIK crierjiaibHUIA OJsT CIIiJ BU-
KOPUCTOBYBATH 3aXHCHI KOCTIOMH (KOMOIHE30HH),
LIAMoOYKH Ta PyKaBUYKHU 3 MOKPUTOI OJIOBOM T'yMH,
CHeIialIbHI OKYJISIPH 13 3aXUCHUM ITOKPUTTSM.

Buknanene cBiguuTh npo notpedy B ypaxyBaHHI
0COOTMBOCTEH XapaKTEPUCTHKU PATIOAKTUBHUX Ma-
TepialiB MPH Po3pOOJICHHI KPUMIHATICTUYHHX 3aC001B
1 METOJIIB BUSABIICHHSI, (hiKcaIlil Ta BUIYyYSHHS TaKUX
MaTepialiB y MeKax MPOBEICHHS CIIITINX (PO3ITYKO-
BUX) JIii JUIsl [UJIEW PO3CIIIIyBaHHS KPUMiHAIbHUX
MIPaBONOPYLIEHb. A B LIbOMY KpUMiHaJIicTaM JOII0-
MOXYTb (haxiBIi 3 saepHoi (Hi3uKH, paaionorii, Ximii,
MEIUIIHY.

Bapro 3a3HaunTH, 1110 KPUMiHAJIICTHKA OKPEMUX
3apyOi’KHUX KpaiH Mae 0COOIMBY Tajy3b, Ky Ha3HBa-
I0Th siIEpHOI0 KpuMiHanicTukoro. Tak, B [3paini
y 2011 pomi Oyna cTBOpeHa HaIliOHAIbHA JTa00paTopist
3 SIICPHOT KPUMIHATICTUKH, SIKa HaJla€ JOMOMOTY
B PO3CIIilyBaHHI MO/, OB’ SI3aHUMH 3 PaIi0aKTUB-
HUMU 4M siJiepHUME Matepianamu®. B Ykpaini Taka
naboparopist Oyia ctBopena y 2016 poui®,

3ayBa)KuMo, 110 AepHa KpUMiHATICTHKA B YKpa-
THI 3HAXOJMTHCS HA €Talli CTAHOBJICHHs U moTpelye
CIIiTbHOI pOOOTH KPUMIHANICTIB Ta CHEialicTiB
13 pi3HMX rany3eil 3HaHb. Lle 1acTh MOKIIMBICTD PO3-
pobuTn eeKTUBHI peKOMEeHAalil Ta aJrOpUTMH Aii
MPaIliBHUKIB MPaBOOXOPOHHHUX OPTaHiB i 9ac po3-
CIIiTyBaHHS KPUMiHAJILHUX MPABOTIOPYIICHb, ITOB’sI-
3aHUX 13 HE3aKOHHUM 00iroM palioaKTUBHUX MaTepi-
aniB. Ha Hamy nymKy, 1j¢ HOBUHHO CTaTH OJHUM
i3 MUTaHb, sIKe MOBMHHO OyTH po3misHyTH PoOouoro
IPYIOI0 3 PO3POOKH Ta MapIaMEHTCHKOTO HATIISIY
3a BIPOBaDKCHHSIM «HartioHaapHOTO TUTany dii» 3 pe-
aryBaHHS Ha 3arpO3H JUIsl XIMIYHOT, 0aKTEePIONIOTiYHOT,
pamiamniiiHoi Ta siiepHoi Oe3reku (1 Tpyra CTBOpeHa
3a pesynbprataMu 3aciganas Komitery 3 muTanb eHep-

3 ’Soreq Nuclear Research Center (SNRC)’ (GovIl)
<http://soreq.gov.il/mmg/eng/Pages/National-Laboratory-for-
Nuclear-Forensics.aspx> (nara 3Beprenns 15.02. 2024)

4 ’Jlabopatopis sigepHOi KpHUMIiHATICTUKHU’
<http://www.kinr.kiev.ua/data/departments/nuclear forensics/
nuclear_forensics.html> (nara 3Beprenns 15.02. 2024)
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TeTHKH Ta JKUTIOBO-KOMYHAJILHUX NOCITyT BepxoBHOT
Pagu Ykpaiau (mporokon Ne93 Bin 17.11.2023 poky)).

Jlo ocoOnuBOCTEH PO3CIIiyBaHHSI HE3AaKOHHOIO
MOBOKCHHS 3 paJiOaKTUBHUMH MaTepiaiaMmu J0-
CJIITHUKH BiTHOCATB:

— HEMOXJIMBICTh BUSIBJICHHS CJIIJIIB Pai0aKTHUB-
HOT'0 Marepiay IIISIXOM IPOCTOr0 OISy TEPUTOPIl
Ta MPUMIIICHB;

— MaJioe(DeKTUBHICTh BUKOPUCTAHHS 301bIIy-
BaJIbHUX NPUIIAAiB, CBITIODIIBTPIB 1 PI3HUX BUIIB
OCBITJICHHS;

— HEOOXI1JIHICTh 3aCTOCYBaHHS CIICIiaIbHUX TEX-
HIYHHX 32Cc00iB BUsIBIIEHHS 1 (hikcartii citiiB pasiamii
(pamiomMeTpH, CHEKTPOMETPH, TO3UMETPH);

— HEMOXJIMBICTh (DIKCYBaHHSI B TPOTOKOJII CITi/IiB
MIPOHUKAIOYOT paaiallii (MoKiIHBa Jiute (hikcallis mo-
Ka3aHb [IPHJIAIIB).

Taxk, y xomi omsimy MicIst ozl CIeriagicT mpo-
BOJWUTH BUMIPIOBaHHS MOTYKHOCTI €KCIO3ULIHHOT
JTO3U SIIEPHOTO BUIPOMIHIOBAHHS, BCTAHOBIIIOE THII
PasioaKTUBHOTO 3a0py/IHEHHS, HAABHICTh TOBEPXHE-
BOTO 3a0pyIHEHHS, PE3yJIbTaTH SIKOTO 3aHOCITHCS
B TIPOTOKOJT OTIISIY MicCIs MOIiT, 3 000B’I3KOBUM 3a-
3HAUCHHSIM MapKH, CEpiiHOro HOMepy Ta cepTudika-
iHKUX TapaMeTpiB 001aJHaHHS, SIKUM IPOBOMIIHCS
BUMIpHZ.

Jl1st BUSIBTICHHS paliOaKTUBHUX CJIIJIB BiATIOBII-
HUX MaTepialliB 3aCTOCOBYIOTh TEXHIUHI 3ac00H, SIKi
3alIe)KHO BiJl MPU3HAYCHHS MTOIUISIFOTh Ha pajlialliifai
MOHITOPH, CIIEKTPOMETPUYHY, PAJIOMETPUYHY 1 JI0-
3UMETPHUYHY anaparypy. 3acTOCyBaHHs [IUX NPHUIIa/IiB
notpedye crieliaTbHUX 3HaHb MO0 Chepr X BHKO-
puctanHs. ToMmy i TPOBENCHHS i, OB’ I3aHUX
3 TIOIIYKOM, 3aKpiIUICHHSM, BUJIYYSHHSIM 1 TIOYaTKO-
BHM JOCIIHKCHHSIM PaTi0aKTHBHUX CITiIIB, KpHIMiHAa-
JicTaM peKOMEHIy€ThCsl 3amydaru (axiBiiB, II0 BO-
JOIIIOTH CHeliadlbHUMU 3HAHHSIMHU Ta HABUIKAMHU
po0OTH 3 IpUIalaMH PaialiiHOT0 KOHTPOJIIO®.

Ha nam norisiz, mpu po3citigyBaHHi JOCTiKyBa-
HUX 3JI0YMHIB BapTO HE JIMIIE 3aIy4aTy BiAMOBITHIX
(haxiBIiB, a if caMUM TIpaIliBHUKaM TPABOOXOPOHHUX
oprasiB oTpuMaTy 0a30Bi 3HAHHS Ta HABUYKH POOOTH

' Binenuyk I1. ., Kodanor A. B., Ko6ussiaeskuit O. J1.,
Macmok O. B. Ocobausocmi poscnioyeanns 3104unis y cgepi
06izy paodioakmusnux mamepiani (HHIIICK KHYBC, 2009) 45

2 TMagesko A. 1. *Besneka MPAI[iBHUKIB ITiJl Yac paiamiiHux
aBapiii i pagiamiitHoro 3a0pynHeHHs MicieBoCTi” Memoouuna po3-
pobra <https://www.ifnmu.edu.ua/images/zagalna_informacia/
civilnii_zahist/metodichni_materiali/3.pdf> (nara 3BepHeH-
Hst 15.02. 2024)

3 Binenuyk I1. JI., Kodanos A. B., Kobunsiucekuii O. JI.,
Macawok O. B. 46

3 TAKUMH MarepiajaMu 3 METOI0 3a0e3MeueHHs 3aX0-
IliB O€3IeKu, PO3YMiHHS MIPOIECIB Pai0aKTHBHOTO
OTIPOMIHEHHS, MOXJIMBOCTEH BHUSBIEHHS, (ikcarlii
Ta BUJIYYCHHS paJioakKTUBHHX MarepianiB. Tomy
MU HOTOPKY€EMOCS 3 THMH JAOCITiAHUKAMH, SIKi [TPOIIO-
HYIOTh 3alpPOBaJNTH HAaBYAIBHHN KYypC PO OCHOBH
panialiifHOro BUIIPOMIHIOBaHHS, TEXHIYHI 3ac00H
Ta MPUHOMH, IO 3aCTOCOBYIOTHCS AJISl BUSIBJICHHS,
(hikcariii Ta MOUaTKOBOI IZICHTU(IKALIT pai0aKTUBHUX
MarepialiB, a TakoX Mpo MpaBuia pagiamiinoi o6e3-
nexu?,

Ile omHUM HAMPsIMOM BUKOPHCTAHHSI CICIialb-
HUX 3HaHb MPHU PO3CIiTyBaHHI BKa3aHUX 3JI0UYMHIB
€ TIPOBEJICHHSI JIe3aKTUBAIlifHIX poOit. [1ix nezakTu-
BaIlI€I0 PO3YMIIOTh BUAAJICHHS Pall0aKTUBHUX PEYO-
BUH 3 SIKOi-HEOY/Ib IOBEPXHI UM 3 SIKOTO-HEOYIIb cepe-
oBwIIa 200 3HIKEHHS PiBHS 3a0pyIHEHHS (i3UIHUMH
YH XIMIYHUMH 3aco0amu’. Taka Jie3akTuBallist MyCUTh
[IPOBOAMTHCS HETAWHO 13 3aJyYSHHSM BiAMOBITHUX
(haxiBiiB. OKpiM TOTO, YHACHUKH CITi90-OTIEPaTHBHOL
IpyNu TOBUHHI MPOUTH HEBIIKIATHUNA METHUYHUN
OIS 13 METOIO 3aro0iraHHs HeraTUBHUM HaCITiAKaM
OTIPOMiHEHHSI.

Bekropom criBmpalii ¢iiiuoro 3i crerianictaMu
i 9ac po3CiliAyBaHHs BKa3aHHUX 3JI0YMHIB TaK CaMo
€ HeoOXiTHICTh y PO3pOOSIEHH] Ta BUKOPHUCTaHHI CIie-
[iaJbHUX 3ac00iB YIAKOBKHU Ta NepeBe3eHHs. Tak,
BianoBigHO 10 3akoHy Ykpainu «IIpo Bukopuctanus
sIIepHO1 eHepTii Ta pamiamiiHy 6e3MmeKy» mepeBe3cH-
HS PaJliOaKTUBHUX MaTepialiB 3IiHCHIOETHCS CIeli-
IBHUMHU Cy0’€KTaMM 38 YMOB JOTPUMaHHS Oe3neKn
YIAKOBKH Ta TPAHCIIOPTHUX 3aC00IB®.

BucnoBku. IlincymoByroun BUKIIaaeHe, 3a3Ha-
YUMO, [0 MPH PO3CIILYyBaHHI TOCHTIKYBaHUX 3J10-
YUHIB CJiJ 3amydard (axiBiiB y ramysi sgepHoi ¢i-
3MKH, PAIOJIOriT, XiMil, MEIIUIIMHY 32 TAKUMH Harpsi-
MaMH, SIK:

— pO3po0ITeHHS padiaifHO-TIriEHIYHI periaMeH-
TiB JIJIs IPALIiBHUKIB CIT1TY0-ONEPATUBHOL TPYITH, SIKi
MPALIOIOTh 13 PalioaKTUBHUMHU MaTepialaMH;

— TIPOBEIEHHS 000B’I3KOBOTO METUIHOTO OTJISTY
BCIX YYaCHHUKIB cJi14901 (po31rykoBoi) aii micist pobo-
TH 3 TAKUMH MaTepiajamu;

4 -47

5 ’esakrupauis’ (Meauuna eHuukionenis) <https://
medical-enc.com.ua/dezaktivacia.htm> (mata 3BepHEH-
Hst 15.02. 2024)

¢ TIpo BUKOpHCTaHHS SACPHOI CHEprii Ta paiauiiiHy 6e3rexy:
3axoH Ykpainu Big 8 motoro 1995 poky Ne39/95-BP URL: https://
zakon.rada.gov.ua/laws/show/39/95-%D0%B2 %D1 %80#Text
(mara 3BepuenHs 15.02. 2024)
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— TIPOBEJICHHS CIICIiajIbHIX HABYaHb i3 MPaIliB-
HUKaM¥ MPABOOXOPOHHUX OPTaHiB, y MEpILY Yepry,
cepen ciimunx HarioransHoi momimii Yipainu, Cryx-
Ou Oe3nexkn YKpaiHH, MPOKYpopiB (TpouecyanbHUX
KEpiBHHUKIB), 13 METOIO OTpHMaHHsI 0230BHX 3HAHB PO
paaioaKTHBHI MaTepiajid, NMpaBHiia MOBOIKCHHS
3 HUMH, B TOMY YHUCJIi i BMiHb KOPUCTYBaHHSI 3aCO-
0amu 3aXHUCTY;

— po3po0sIeHHS 3aCO0IB 1HIUBIYaTbHOTO 3aXKC-
Ty, BUSIBJICHHS, (DiKCaIlisl Ta BUIYUYEHHS (B TOMY YHCIi
YIIAKOBKH 1 TPAHCIIOPTYBaHHS ) pagiOaKTHBHUX MaTe-
piaiis.

[Iputaratoun ocoly 10 KpUMiHAIBHOI BiJIOBI-
JATBLHOCTI, HEOOXITHO OpaTw 10 yBarm HOpMAaTHBHE
TIIyMa4eHHS TEPMiHIB, SIKi BU3HAUAIOTHCS y CTICIiallb-
HUX 3aKkoHax, a He e y KK VYkpainn. 3Baxaroun
Ha Te, 1110 He3aKOHHE [10BO/DKEHHS 3 PaA10aKTUBHUMU
MarepiajaMy — Lie YMUCHHH 3JI0YHH, y CYIi Ma€ JI0-
BOAUTHUCS, 110 0co0a ycBioMilIoBasia Te, 10 BOHA
ITOBOANTHCS CaMe 3 PaJiOaKTHBHUMH MaTepialaMu.
Jlis 3a0e3medeHHs pajialiiiHol 0e3MeKH MOJI0KEHHS
4. 4 cT. 265 KK VYKpainu CTOCOBHO HOHATTS «OPraHU
BJIaJIN» BapTO TIIyMA4UTH IMIHPOKO, OXOILTIOOYH i Op-
raHu MiCLIEBOTO CAMOBPSITyBaHHSI.
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Knuocenko O. O., Knuscenxo C. O., Hlamapa O. B.
AKmyanvHi RUMAHHA RPUMAZHEHHA 00 KPUMIHATbHOL 8i0N08I0ATbHOCHI 3a HE3AKOHHE NOBOOMHCEHHA
3 padioakmugHumu mamepianamu

Y yiti nybnixayii posensinymo axmyanoHi numanHs po3ciioy8ants He3aKOHHO20 NOBOOINCEHHS 3 PAOIOAKMUSHUMU
mamepianamu. Taxodxc npudineno ysaey npobnemanm Keanigikayii diaHb, N08 A3aHUX i3 HE3AKOHHUM NOBOOHCEHHAM i3 YUMU
mamepianamu. Poskpumo ymosu 36invnenis 60 KpUMiHAIbHOI 6I0N08I0ANbHOCMI Y pasi npudOanHs, HOCIHHA, 30epieants,
BUKOPUCMAHHS, nepedadi, GUOO3MIHEHHS, 3HUWEeH NS, PO3NULEHHS AO0 PYUHYSANHHS pAdioaKmugHUX Mamepianis (0dicepern
IOHI3YI0HU020 UNPOMIHIOBAHHS, PAOIOAKMUBHUX Pe4O8UH aD0 A0epHux Mamepianie, ujo nepebysaoms y 0y0b-aKomy qi-
3uUyHOMY cmani 8 ycmanosyi abo eupodi uu 6 inuomy euenadi) 6ez nepedbayernozo 3aK0HOM 003607).

3pobneno akyenm na momy, o BUKOPUCTNAHHA PAOIAYIIHUX MEXHONO02T Y BUPOOHUYMEBE, MeOuyuHi ma iHuux cpepax
AHCUMMEDIANLHOCT 3YMOBIIOE HEOOXIOHICMb Y 8UPOOICHHI BIONOBIOHUX 3aX0018 be3neKu, 000ePHCAHHL AKUX 00360UMb
30epeemu scumms ma 300p08 s He auule OKpemo 83amoi 100uHuU, a U HaACeleHHs 8 YILOMY ma 006K,

Ob6cmoroemuvcst OymKa, Wo OHOBNEHHS CHOCODI6 6UUHEHHS OOCHIONCYBANUX KDUMIHATLHUX NPABONOPYUEND, K] CMa-
10Mb OLIbUL 3YXEATUMU A PEMENbHO NIO20MOBIEHUMU, NOMPeOYE PO3POONEHH CYYACHUX KPUMIHATICIUYHUX 3Ac00i8
i Mmemooie npomuoii im. Ilepedycim 3aysasxcyemuvcs, uwjo e HA NOYAMKOBUX emanax po3Ciioy8aHHsa MAKUX 3M0YUHIE
nPABOOXOPOHHI OpeaHl ROMPedYIOMb 00NOMO2U CReYIANiCmi8 3 10epHOl hizuKu, padionoaii, inwux eanyseil 3Hans. Tomy
Memor 00CHIOHCEHHS 0OPAHO BUSHAYEHHS HANPAMIB BUKOPUCTNAHHA 00NOMO2U CReyianicmia y Xo0i po3ciioy8aHHs He3d-
KOHHO20 NOBOOJICEHHS 3 PAOIOAKMUGHUMU MAMEPIANAMU, A MAKOIC BUCBIMIICHHS AKMYANbHUX NUMAHb K8aTigikayiil yux
Oisinb, Wo Hatyacmiue BUHUKAIOMb Y NPAB03ACMOCO8HIL JiSIbHOCHII.

Biosnauaemocs, wo 6 Yrpaini a0epna KpumiHAnicmuka 3Haxo0UumsCcs Ha emani CIMaHo8ieHHs i nNompe0ye CRilbHOIL
POOOMU KPUMIHATIICMIE Ma CNeyianicmie i3 PisHUX 2aJiy3etl 3HaHb, Wo 0ACmb MONCIUBLCIb PO3POOUMU e(heKMmUBHI peKo-
MeHOoayii ma aneopummu Oitl NPAYIBHUKIE NPABOOXOPOHHUX OP2AHI6 IO YAC PO3CIOVBAHHS KPUMIHATLHUX NPABONOPYIULEHD,
no8 sI3aHUX I3 He3AKOHHUM 00i20M PadioOaAKMUSHUX MAMEPIAis.

3pobneno naconoc na momy, wjo 3aCmMOCY8AHHA CREYIATLHUX NPULAOI8 NPU PO3CAIOY8AHHT OOCTIONCYBAHUX 3NOUUHIE
3YMOGJIeHe He ule 3a80AHHAMU PO3CAIOVEAHHS, A 1l be3neKor nio yac pobomu 3 padioaKmusHUMU PeyOSUHAMU, OCKLIb-
KU 80HA 3A71eHCUMb 8i0 CBOECUACHO20 BUABNEHHS | BUMIDIOBAHHS PIGHA GUNPOMIHIOBAHHSL.

3pobneno sucHosxku npo me, wjo npu po3Ccaioy8aHHi OOCIIONCYBAHUX 3N0UUHIE DoNoMOo2a cCneyianicmia y eanysi aoep-
HOI izuku, padionoeii, Ximii, MeOuyuHu HeoOXIOHA 3a MAKUMU HANPIMAMU, SIK:

— po3pobrenns padiayiliHo-2i2iEHIYHUX pe2lamMenmis 0 NPAYIBHUKIE Ci0Y0-onepamuHoi epynu, sSKi npayioms
i3 padioaKMusHUMU MAMEPIANAMIU,

— nposedents 0008 A3K06020 MEOUUHO20 0211510Y 6CIX VUACHUKIE CliOHOl (po3ulyKkosol) il niciis pobomu 3 makumu
mamepianamil;

— npo6edenHs HAGUAHD i3 NPAYIEHUKAMU NPABOOXOPOHHUX OP2AHIE I3 Memolo OMpUManHs 0A306Ux 3HaAHb NPo paodi-
0aKMUGHI Mamepiaiu, npaguid NOGOOJICEHHA 3 HUMU, 8 MOMY YUCII U 6MiHb KOPUCMYBAHHS 3ACO0aMU 3AXUCITY;

— po3pobrents 3aco0i6 iHOUBIOYAIbHO2O 3aXUCMY, 3aC00I8 GUAGNEHH S, (DIKcayil ma euIyueHHs (8 MoMy Yucii yna-
KOBKU | MPAHCNOpmMYy8aHs) padioakxmueHux Mamepianie.

Knrouosi cnosa: kpuminanora 8i0nosioanbHicmys, padioakmueHi mamepianu, 10epHa KPUMIHATICIMUKA, PO3CI0VEaH-
HSl KDUMIHAIbHUX NPAGONOPYULCHb, HE3AKOHHULL 0012 padioakmueHux Mamepiaie.

Knyzhenko O. O., Knyzhenko S. O., Shamara O. V
Current issues of criminal liability for illegal handling of radioactive materials

This publication touches upon current issues of investigating the illegal handling of radioactive materials. Attention
is also paid to the problems of criminal qualification of acts related to the illegal handling of these materials. The conditions
for exemption from criminal liability in the case of acquisition, carrying, storage, use, transfer, modification, destruction,
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spraying or destruction of radioactive materials (sources of ionizing radiation, radioactive substances or nuclear materials
in any physical state in the installation or product are disclosed. or otherwise) without the permission provided by law.

Emphasis is placed on the fact that the use of radiation technologies in production, medicine and other spheres of life
necessitates the development of appropriate safety measures, compliance with which will save the lives and health not
only of individuals but also of the population as a whole and the environment.

1t is argued that updating the methods of investigated criminal offenses under investigation, which are becoming more
daring and carefully prepared, requires the development of modern forensic tools and methods to combat them. First
of all, it is noted that already at the initial stages of the investigation of such crimes, law enforcement agencies need the
help of specialists in nuclear physics, radiology and other fields of knowledge.

Therefore, the purpose of the study was to determine the areas of use of assistance of specialists in the investigation
of illegal handling of radioactive materials, as well as to highlight current issues of criminal qualification of these acts,
which most often occur in law enforcement.

1t is noted that in Ukraine, nuclear forensics is not developed enough and requires the joint work of forensic scientists
and experts in various fields of knowledge, which will allow to develop list of effective recommendations and algorithms
for law enforcement officers in investigating criminal offenses related to trafficking in radioactive materials.

Emphasis is placed on the fact that the use of special devices in the investigation of investigated crimes is due not
only to the tasks of investigation but also safety when working with radioactive substances, as it depends on timely detection
and measurement of radiation levels.

1t is concluded that in the investigation of the investigated crimes need the assistance of specialists in the field of nuclear
physics, radiology, chemistry, medicine is needed in the following areas:

— development of radiation and hygienic regulations for employees of the investigative and operational group who
work with radioactive materials,

— conducting a mandatory medical examination of all participants in the investigative (search) actions after work
with such materials;

— conducting trainings with law enforcement officers in order to obtain basic knowledge about radioactive materials,
rules for handling them, including the ability to use protective equipment,

— development of personal protective equipment, means of detection, fixation and retrieval (including packaging and
transportation) of radioactive materials.

Keywords: criminal liability, radioactive materials, nuclear criminology, investigation of criminal offenses, illegal
trafficking in radioactive materials.
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B. B. I'onina, noxTop IOpUANYHUX HayK, Ipodecop,
ynen-kopecnonaeHt HAIIpH Vkpainu, ronoBauii Ha-
YKOBHH CHIBPOOITHHK BiAITY KPUMiHOJOTTYHUX JI0-
CIIIJDKEHD

HaykoBo-/10CTiTHOTO iHCTUTYTY BHBYSHHSI ITPOOIEM
3JI0YMHHOCTI

iMeHi akamemika B. B. Crammca HAIIpH Ykpaian
ORCID:0000-0001-9166-3472

BIIJIUB 3APYBIXKHUX MPAKTUK 3ABE3NEYEHHS BE3NEKH
JTOPOKHBOI'O PYXY HA KOHUEMNII 3AITOBITAHHS
TPAHCIIOPTHUM MPABOINIOPYIHIEHHSIM B YKPATHI*

IMocranoBka npodsaemu. 3a ocranni 15-20 pokis
B YkpaiHi OyJ0 cXBajJeHO HHU3KY KOHIEMLiH, cTpare-
TiH, JepKaBHUX TIPOTpaM ITiIBUAIIICHHS PiBHS OC3eKH
JIOPOXKHBOTO PYXy B YKpaiHi Ha KOHKPETHUH, SIK TIpa-
BWJIO, TPU-YOTUPUPIUHUH Tiepioa. JlocmimkeHHs cBi-
YHUTH PO T€, [0 PO3POOHUKHU TaKUX JOKYMEHTIB Ha-
MararoTbCsl 3apOBaUTH y HALlIOHATBHUX CTPaTerisx
1 Iep>KaBHUX Mporpamax ifiei, IPUHINIHN, KII0BI
TTOJIOKEHHS, PEKOMEH/IAITi1, MOITHIHUX JOKYMEHTIB
Opranizauii O0’eqnanux Hauiil y 3a3nadeniit cgepi.
VY Crparerii migBuIieHHs piBHS O€311eKH TOPOKHBOTO
pyxy B Ykpaini Ha niepiog 10 2024 poky, cXBajeHOi
Kabinetom MinicTpiB Ykpainum Big 21 xoB-
TH# 2020 poKy, 3a3HAYAETHCS, 10 OCHOBHUM TIOJITHY-
HUM JIOKyMEHTOM Y Taity3i 0e31eKn JOPOKHBOTO PyXy
€ moiiTuuHa 3asBa, npuiHata OOH 10 xoB-
THs 2019 poKy m0/10 KOHIIEHTpAIIi1 Iii Ta JOCATHEHD
y raiy3i 0e3leKku JOPOKHBOTO PyXy B paMKaX Ha-
cTynHoro aecsatTiiitts 10 2030 poky Ta CKOpOYCHHS
cMepTHOCTI Ha Aoporax Ha 50%. Brums 1ieit BusBms-
€TBCS SIK Y CTUMYIISIIIT pO3pOOKH HalliOHATBHOTI CTpa-
Terii 3amo0iraHHs aBTOTPAHCIIOPTHUM IPABOIIOPY-
MEHHSAM, TaK # Y CIPHUSIHHI CTBOPCHHIO BiIOBITHO
JI0 CTaHy 1 CTPYKTYPH TPAHCIOPTHUX MPABOIOPY-
IIeHb, 1 JOMIHYIOYNX YHMHHUKIB/(PAKTOPIB, CTYIIEHIO
aKTHBHOCTI TPOMAJISTH, 1X 3aIliIKaBICHOCTI BKIIIOUUTH-
cs y cepy momosiaHHsi CMEPTHOCTI 1 TpaBMaTU3My

* Ipumimka. CTarTioO MiATOTOBICHO HA BUKOHAHHS TEMH
¢ynnamenTansHoro gociimkenns H/I BII3 iMeHi akagemika
B. B. Crammca HATIpH Vkpaiun «Crparteris 3aro6iranss paBo-
MOPYIICHHSM Y cepi Oe31eKn JOPOKHBOTO PyXy Ta eKCITyaTaii

TpaHcnopTy B YkpaiHi» (Homep aepskasHoi peectparii B YPIHTET
Ne 10565).

Ha JI0pOTax, MOXKJIMBOCTI 1 CIIPOMOYKHOCTI JI€piKaBU
3aMpoBaUTH 1 peCypCHO MiATPUMATH HEOOXi/IHi 3a-
XO0I1, 3ac00u Tommo. BrutiB 3apy0ixkHOI MPaKTHKH
0e3MeKn JOPOKHBOTO PYXy 3MYIIYE BiAMOBIJAIBHUX
CyO’€KTIiB BECTH HAayKOBI MOIIYKH BJIACHUX IUISXiB
1 croco6iB po3B’s3aHHA 3a3Ha4deHoi mpobiaemu. Jlo-
TYHUM 3aBEPIUICHHSIM IPOLECY TAKOTO BIUIMBY MTOBH-
HHA CTaT! BITYM3HSHA KOHLETILS O€3MeKH JOPOKHbO-
IO PYXYy.

AHaJIi3 0OCHOBHMX J0CJHiIKeHb i myOaikamiii.
@dparMeHTapHO BIUIMB 3apyOi’KHOI'O 3aKOHOAABCTBA
1 MPaKTHKH HOTO 3aCTOCYBaHHS Ha OE3MeKy JOPOXK-
HBOTO PyXYy Ta HOPMAaTHBHO-IIPAaBOBE PETYIIIOBAHHS
3a3Ha4eHoi cepu B YKpaiHi po3misiiaBcs y myoika-
uisix B. C. Baruprapeesoi, T. O. I'ypxis, C. M. T'yca-
poBa, A. B. Kanininoi, B. K. Konmnakosa, O. M. Jlit-
BiHOBa, B. A. Mucnusoro, K. O. IToarasu, O. A. Co-
bakaps, C. C. llpamko Ta iH. Y 3arajibHOMY BHJI
po0ieMy BIUTUBY 3apyOiKHOT MPAKTUKHU LIONO CKO-
poueHHs cMepTHOCTI 1 TpaBmaru3my Bix JITII rpyn-
TOBHO NTHATO 1 o0roBopeHo M. I'. Konojsxaum
y MoHorpadii «Crpareria Vision Zero: ypoku aiis
Yipaiam» (2022), B skiif aBTop MigKpecitoe, mo Crpa-
terist Vision Zero (HyiaboBa cMepTHicTh Big ATII)
€ YeproBHM ILAHCOM Ul YKpaiHU M030aBUTHCS Ta-
HEOHOTO CTaTyCy TPEThOTO CBITY W MOKWHYTH, 00-
pa3Ho KaxKy4w, 3a/1Bipku ruBiizaii. [Ticis orpuman-
Ha YkpaiHoto 22 uepBHs 2022 poKy CTarycy KaHIu-
nara Ha BCTyn no €Bpomelichkkoro Coio3y y Hac
MIPOCTO HEMAE IHIIOTO LUIAXY, SIK TOCTYIIOBO BIIPOBa-
JOKYBaTH OKpeMi HaIpsIMH JisUTBHOCTI, IO OXOTILIIO-
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10Thcsi CTpateriero Vision Zero'. OkpeMuil miact
YTBOPIOIOTH 1H(POPMAIIiliHi Kepea y CBITOBOMY Ha-
YKOBOMY, 1H(POpPMAIIHHO-A0paTIOMy 1 MEIIHHOMY
MPOCTOPI, IO CIIPSIMOBAaH1 Ha IPOCYBaHHSL, IMIJIEMEH-
TaIlito i TOCATHEHHS 11i1el cTparterii Vision Zero y Ha-
[IOHAJBbHUX MPAKTUKAX OE3MeKH JIOPOKHBOTO PYXY.
30KkpeMa 3 Oriisioy Ha TeMy, 3asBICHY y Ha3Bi Wi€l
nyOmikaiii, BHOKpEeMUMO BUAaHHS Vision Zero
Toolkit?, ne aBropamu P. biek6eprom, EH. BipHom,
Ep. ®irepoa ta T. Pig nmpe3eHTOBaHO iHCTPYMEHTH
1 pecypceu s mpocyBaHHS Vision Zero HayKOBHMH
1 rpOMaJICKUMH CIIUITFHOTAMH, ITPaBO3aXUCHUMU Op-
radizaifisiMu. 3HaYHWI MacHUB MaTepialiB 3 MUTaHb
peadizanmii 1ineir Vision Zero MiCTUTBCS B iIHTEpaK-
TUBHOMY MEpEXEBOMY pecypci’, e mpeacTaBIeHo
aKTyaJIbHY Jopaady iH(opMalilo mpo HayKOBY, IPO-
MaJICBKyY KoJlabopailito, MpuKiIaau e(peKTHBHOTO TIIa-
HYBaHHS, TIOJITHUKH 1 TpakTHKH Vision Zero y CHIA.
VY nocnipkeHHI MU TIOCITyTOBYBaJIMCS MipKyBaHHIMHU
1 BHCHOBKAMHU PO3POOHUKIB METOMOIIOTIT cTparerii
Vision Zero — JI. Xosemraar i B. Broneman®, a Takox
y3arajJbHeHHs MPoOJIIeMaTHKU JOPOXHBOT iH(pa-
CTPYKTYPH SIK YMOBH AOCSATHEHHS HYJIbOBOI CMEPT-
HOCTI Ha jioporax aBTopiB X. Axmen i P. Marayccon’.
Pasom 3 Tum, mociipKeHHS BILTUBY 3apy0iXKHOTO JI0-
CBiy yOe3medeHHs JOPOXKHBOTO PyXy B YKpaiHi
Ha BUOIp i OOTPYHTYBaHHS HAWOUIBII ONTHMAILHOT
KOHLEMLii moTpedye MUPOKOTO HAYKOBOTO TUCKYPCY,
PETENbHOTO aHalli3y HAalllOHAJIBHUX IIPAKTHUK 3 YPaxy-
BaHHSIM BaXJIMBHX aCIEKTIB 0€3MEKH JOPOKHBOTO
PYXy, SIKi 0 ypaxoByBaJId MOTOYHI pe3yJabTaTH 1 Ha-
CIIIKM CTPIMKOTO PO3BUTKY iH(PACTPYKTYPH JOPIT,
TPaHCIIOPTHUX CHCTEM, 3pOCTaHHS YHUCEILHOCTI yJac-
HUKIB JJOPO’)KHBOTO PYXY 3 OCOOMUBUMHU MOTpeOamMH,
HO30JIOTISIMH, 0C10 3 1HBaJIIHICTIO, 1HIIIE.

MeTa cTarTi: pO3KPUTH MEXaHi3M BILUIUBY 3apy-
O1KHOT MPaKTUKH y cepi Oe3mekn JOPOKHBOTO PyXY
Ha BUOIp i OOTPpYHTYBaHHS aKTyaJbHOI KOHIISIIIIIi
y BIAMOBIIHIN ramysi.

' Konomsxuuit M. T. Cmpameezisn Vision Zero: ypoxu 0ns
Ypainu: monoepagpia (Ilpaso, 2022) 225

2 Vision zero toolkit (Department of Transportation
in the interest of information exchange, 2024) 55 <https://
highways.dot.gov/sites/thwa.dot.gov/files/2024-04/Vision%20
Zer0%20Toolkit%20508_0.pdf> (mara 3BepHenns: 15.04.2024)

3 "What is Vision Zero?’ (Visionzeronetwork, 2024) <https:/
visionzeronetwork.org/about/what-is-vision-zero/ > (1aTa 3BepHeH-
Hs: 15.04.2024)

4 Ludger Hovestadt, Vera Bithlmann. 4 Quantum City:
Mastering the Generic (Birkhéuser, 2015) 824

5 Hawzhen Ahmed, Rolf Magnusson. Vigprojektering for
minskade drifth-och underhallskostnader. (Borlédnge: Hogskolan
Dalarna, 2006) 48

Buxknaa ocHoBHoro marepiaiy. CBiToBa CIiJib-
HOTa MPHJIUISIE 3HAaYHY YBary po3poOili Ta pimrydaomy
BITPOBAPKEHHIO y Taiy3i Oe3MeKkn JOPOKHBOTO PyXy
HaAHOIIbII ONTUMAILHUX HANPSMIB PO3B’SI3aHHS aK-
TyaJbHOI MPOOIIEMH 3HIKEHHSI CMEPTHOCTI 1 TpaBMa-
TU3MY BiJl JOPOKHBO-TPAHCIIOPTHUX MPHTOJ (Iaii —
ATIT), hopmyroun moeTamnHi MoAe KOHIENTyaTbHUX
mi1x01iB. OCHOBHUMH TOMITHYHUMHU JTOKyMEHTaMHU
y Tay3i A0poKHBOTO (1 He TUTbKHU!) pyXYy €: MONiTHY-
Ha 3asBa, npuitHsatTa OOH 10 sxoBtHs 2019 poky 1momno
KOHIICHTpAIIil i Ta TOCATHEHb Yy Taiay3i Oe3rexn
JOPOXHBOTO PYyXy HACTYIHHUM JECATUIITTIM
10 2030 poKy Ta CKOPOUYEHHSI CMEPTHOCTI Ha A0porax
Ha 50%°. 11106 nocsarTi TaKoro CyTTEBOTO CKOPOYEH-
Ha cmeptrOcTi y JATII 3 2021 1o 2030 poxu OOH
nporosiouieHo Jecstupivusam Aii i3 3a0e3neueHHs
0e3MeKu TOPOKHBOTO pyxy’. BiAMOBIIHO /10 3aBaHb,
BU3HAUCHMX y 3a3HaueHid Pesomronii ['enepansaOi
Acam0Omiel OOH s [oCArHEHHS METH I[0J0 3MEH-
menHst cmeptHOCT ¥ JATII BeecBiThs Opranizaris
Oxoponu 3a0pos’s (BOO3, anri. World Health
Organization (WHO) npencrasuna «[mobansHuit
IJTaH Aii». BakauBUM KOMIIOHEHTOM LIbOTO IJIAHY
€ TIOTPUMAaHHS TAKUX BHMOT, SIK:

— 3a0e3mneveHHs Aep:KaBaMU-1IeHaM MO THYHOT
MIPUXIIIBHOCTI 1 BIAITOBIMAILHOCTI 32 peai3aliro I1i-
JIeH MiJIBUIIIEHHS 0€31IeKN JOPOKHBOTO PYXY, IO MPaK-
THUYHO nependadae po3poOKy i peaizawito HalioHaTb-
HUX KOHIIETIIiM, CTpaTeTil, IIaHiB 3a0e3MedeHHS
0e3rekn TOPOKHBOTO PYXy 3a aKTHBHOI y4acTi ycix
3aIliKaBIEHUX CTOPIH 1 JIAHOK BJIAJIH;

— JeprkaBaM-4ieHaM PO3IVISIHYTH IUTaHHS 3a-
KOHOJIaBUOTO HOPMYBAHHS 1 CHCTEMHOI'O HAayKOBOTO
OOTpYHTYBaHHS KJIFOYOBHX (DAKTOPiB PU3UKY (HEBU-
KOpPHCTaHHS TTACKiB, MpHIaasi 3a0e3eueHHs Oe3meKn
JUIsL JIITCH, MEePeBUIICHHS IBUIAKOCTI, KEPYBaHHS
TPAHCIOPTHUM 3aC000M Yy CTaHi ajJKOTroJbHOIO
CI’SIHIHHSA, KepyBaHHSA TPAHCIIOPTHUM 3acO00M y He-
a/ICKBaTHOMY CTaHi, HEYBaKHICTb ITiJ] 4ac KepyBaHHS

¢ Crpateris MiIBUILIEHHS PiBHs O€3MEeKN TOPOKHBOTO PYyXY
B Ykpaini Ha nepiox o 2024 poxy. Posnopsoxennst KaGinery
Minictpi Ykpainu Big 21 sxxoBtHs 2020 p. Ne 1360-p. lokymenT
1360-2020-p, unHHMIA, noTouHa penaxuis Bix 21.10.2020. URL:
https://zakon. rada. gov. ua/laws/show/1360-2020-%D1%80? fi
nd=1&text=%D0%BF%D0%BE%D0%BB%D1%96%D1%82%
D0%B8%D1%87%D0%BD%D0%B0+%D0%B7%D0%B0%D1
%8F%D0%B2%D0%B0%2C+%D0%BF%D1%80%D0%B8%
D0%B9%D0%BD%D1%8F%D1%82%D0%B0+%D0%9E%D
0%9E%D0%9D+10+%D0%B6%D0%BE%D0%B2%D1%82%
D0%BD%D1%8F+2019+#w1 1 (nara 3BepHeHHs: 15.04.2024)

7 Pesomonis 'enepanbroi Acam6iaei OOH Big 31 cepm-
Hs1 2020 poky «IlinBuiieHHs 6e31eKu T0POKHBOTO PYXY B YChOMY
ceiti» URL: A/RES/74/299 (nara 3Bepuenus: 15.04.2024)
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F0J1IHA B. B.

TPaHCHOPTHUM 3aCO00M Ta Bpa3yBaHHS 1HIINX PU3H-
KiB);

— TIJHECEHHS POJi MDKHAPOIHUX JOKYMEHTIB
OOH 3 Ge3nexu JOPOKHBOTO PYXY, IX IMIUIEMEHTALiT
y Hal[lOHaJIbHE 3aKOHOJABCTBO;

— JiepkaBaM-4JIeHaM PEKOMEH/IyBaTH MOCHIHTH
poboTy moao 3a0e3neyeHHs Oe3MeKH 1 3aXUCTy YCiX
YYaCHHUKIB TOPOXKHBOTO PyXy LUISIXOM CTBOPEHHS
0e3MmeuHINIoi JOpoOXKHBOT IHQPACTPYKTYpH 3 ypaxy-
BaHHSAM NMOTPe0 MOTOPU30BAHOTO 1 HEMOTOPHU30BAHO-
TO TPAHCIIOPTY, IHITUX YIACHHUKIB TOPOKHBOTO PYXY,
(baxTopiB PU3HKY, HASIBHUX CHUCTEM YIPABIiHHS H0-
POKHIM pPyXOM Ta iHIIOT iHPpacTPyKTypH 3 ypaxyBaH-
HsAM reorpadiyHux ocoOauBoCTel Kpainu ToIo'. 3a-
rajoM y 3a3HadeHil Pesomromii copmympoBano 40
BUMOT 1 peKOMeHJamiil. Yci BOHU mepeadadaroTh
KOMITJIEKCHUH TIIXif i 9ac po3poOKH 3aXO0JliB BH-
piteHHs mpobieM 0e3MeKu JOPOKHBOTO PYXY Y MEXK-
ax KOHKPETHO1 JepkaBu-wieHa. barato yBaru npumi-
JI€HO NHUTAHHSIM YAOCKOHAJEHHS YNpaBIiHHSA
Ta KOHTPOJIO Y cepi JOPOKHBOTO PyXy. 3a3HAYNMO
TYT, IO acIIeKTy YIPaBIiHHS Ta KOHTPOJIIO IPUCBSIUE-
HO OKpeMy MyOIiKaIlito apropa’.

Koxna 3 Bumor Pesomrortii ['enepanpaoi Acamo6-
nei OOH 3a cBoiM 3MiCTOM 1 3HAYYLIICTIO MOXKE OyTH
PO3BHHYTa Y KOHLEMIIiIO, IIeper0ayaT HU3Ky cTpa-
Terii HamioHajabHOro Maciutady. 3 9 rpyaus 2020 p.
Ha TepeHax €C zie po3poliieHa i cxBajieHa KpalHaMH-
gieHaMu €C €BpoIechko0 KOMICI€I0 Ha MEepPCITeK-
tuBy 10 2050 poky Crpareris ctanoi i po3yMHOi
MOOITBHOCTI — €BPONEHCHKHIA TPAHCIIOPT Ha IUISIXY
MaiOyTHBOrO®. 1151 T1 JOCATHEHHS epe0aueHo BTi-
JICHHS JICCATH KOMIUIEKCHUX Hanpsmie (10 ¢uaarma-
HiB — 3a TekctoM Crparerii) i [lnany giit €Bponeii-
ChKOI KOMicii o0 pyHIaMeHTaIbHOT TpaHCchopma-
nii TpaHcmopTHOi cdepu mUX KpaiH.
VY BianoBigHOCTI 10 necaroro ¢uiarmany — «lligBu-
IMeHHs 0e3TMeKu Ha TpaHcmopTi» — CTpareriero Ha-
TOJIONIYETHCS, IO Oe3MeKa TPAaHCTIOPTHOT CUCTEMH
€ MEePIIOYEPToBOIO 1 HIKOIM HE MOBUHHA CTaBUTHCS
i 3arpo3y. JlocsraenHs meOyBanoi Mmetu — Vision
Z,ero — € MOXKJIMBUM 32 IMOCTIHHKUX 3yCHIIb MIDKHAPOJI-

1

? Tonina B. B. "3arno6iranns TpaHCIIOPTHUM [PABOIIOPYIICH-
HSM B YKpaiHi B KoHTeKcTi eBpoiHTerparii’ (2022) 4 HaykoBuii
skypHan [liBneHHO-yKkpalHChKHI TpaBHUYMIT yacomnuc 61.

3 Crpareris craioi Ta po3yMHOT MOOLTBHOCTI — EBPOTIEHCHKII
TPAHCIIOPT Ha LIISAXY 10 MaitoyTHboro. HeodiuiitHuii ykpaiHchKuit
nepeka JokyMeHTy €spornelicbkoro Corosy. Brussels, 9.12.2020
COM(2020) 789 final OpurinansHuil JOKYMEHT aHTITIHCHKOIO
MoBoro: https:/transport.ec.europa.eu/transport-themes/mobility-
strategy en (nara 3BepHenHs: 15.04.2024)

HUX, HalliOHAJILHUX Ta MICLIEBUX OpPTaHiB BIaJu, 3a-
IIKABJICHUX CTOPiH Oi3Hecy Ta rpomasH’. 3ificHeH-
HS pI3HOMAHITHUX aKTyaJIbHHUX HAIPSIMIB 1 KOMILIEK-
Cy 3aXO0/1iB JAJIsl iABUIICHHS O€3MEKH Ha TPAHCIIOPTI,
3asBICHHUX Y JIECATOMY (IarMaHCHKOMY Harpsmi’,
BUMAarae MiATPUMKH Ta BiITaHOCTI 3 OOKY BCiX
Cy0’€KTIB TPaHCHIOPTHOTO pyXy. Takox nepeadaueHo
pO3pOOIeHHS TUHAMIYHOI «crucTeMu cepTtrudikamii
KibepOe3mneKH JIsi aBTOMATH30BaHUX TPAHCIIOPTHUX
3ac00iB»®, sika OHOBITIOETHCSI CHCTEMAaTUYHO 1 IIepe-
Oagae CyBOpY BiIITOBIAHICTh YITKO BU3HAYEHUM KPH-
tepisim. Taki cucremu ceprudikaiii y cBO0 4epry
MAalOTh CTUMYIIOBATH BUPOOHUYY 1 MiAMPUEMHHUIIBKY
BUHAXIJIUBICTh Ta MPAIbOBUTICTH, pO3POOIECHHS
IHHOBAIIIHUX 3ac001B 3a0e3eueHHs OC3IEKH yJac-
HUKIB JTOPOXKHBOTO pyXy’. Lli i1€1 y BUIVISAII KOHKpET-
HUX /il IEBHUM YHHOM 3aKJjajieHi y HalliOHAJIbHY
Crparerito miABUINICHHS PiBHS 0€3MEKH JOPOKHBOTO
pyxy B Ykpaini 10 2024 poxy, cxBajieHy pO3mopsi-
mkeHHsM Kabinery MinicTpiB Ykpainu Big 21 xoB-
tHsI 2020 poky Ne 1360-p®, i HarionanbHi cTparerii
Oe3nexu gopoxkaboro pyxy CIHIA, Benukoi bpuranii,
Kanann, ABctpanii, Himeuynau Ta iHIIMX KpaiHax
cBITY’.

OTxe, 03HAOMIICHHS 13 3apyO1XKHOIO IPAKTHKOIO
3a0e3mneyeHHs 0e3MeKH JOPOKHBOTO PYXY JIa€ BCi i
CTaBM CTBEPJIKYBATH, 1110 1ICH JOCBI 31aTHUN 3HAYHO
Habmm3uTH Ykpainy 1o metu Crparerii Vision Zero.
Jig poro, Ha TyMKY JeSIKUX TOCIiTHHKIB, € BCI TTe-
peIlyMOBH, a caMe: HasiBHICTh HOPMaTHBHO-TIPABOBOT
0a3u y BUI NPUHHATHX Y KpaiHi KOPOTKOCTPOKOBUX
CTparerii i AepKaBHUX MPOrpaM IiABUIIICHHS PiBHS
Oesneku y cdepi JOPOKHBOTO PyXy, IO MOCTIHHO
BIOCKOHAJIOIOTHCSL T2 BPAXOBYIOTh HOBI CUTYyalliiHi
BUKJIUKH 1 PU3UKH; TOCTATHIH HAYKOBUU TOTCHITIAT
3aTHHUI BECTH MOUIYK HAHOUIBII ONTUMAIIbHHUX IS
XiB 1 crioco0iB po3B’si3aHHS 3a3HaYCHOI IpoOIeMu;

Konomsoxuuit M. I, 261-265 ; Tonina B. B., lpam-
ko C. C. Kynemyponoeis 6e3nexu 00podicHbo20 pyxy 6 YKpaiui:
meopis ma npakmuxa 3an00ieaHHs AemMompaHCROPMHUM NPAGo-
nopywennsm : monoepagis (IlpaBo, 2023) 26-27.

8 Crparerist miBUILCHHS PiBHS OE3MEKH JOPOXKHBOTO PYXY
B Ykpaini 10 2024 poky, cxBajeHoi po3nopsmkeHHsIM Kabinety
MinictpiB Ykpainu Big 21 xostHst 2020 poxy Ne 1360-p. URL:
https://zakon.rada.gov.ua/laws/show/1360-2020-%D1 %80#Text
(mara 3BepHenHs: 13.04.2024)

° TlIpo 3arBep/KeHHs JlepKaBHOI MPOrpaMH Ii(BHIICHHS
piBHsI O€31IEKN JOPOXKHBOTO PyXy B YKpaiHi Ha nepioz 1o 2023 poky.
Ilocranosa KaGinetry MinictpiB Ykpainu Binx 21 rpynas 2020 p.
Ne1287. URL: https://zakon.rada.gov.ua/laws/show/1287-2020-
%D0%BF#Text (nara 38epuenss: 15.04.2024)
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BUTITHE TEPUTOpiaIbHE PO3TAIlyBaHHS YKpaiHu, sKa
€ CBOEPITHUM KOPHUIIOPOM Mix €Bpororo i Asi€ro'.

‘YKkazaHi nepeyMoBH MarOTh OyTH BpaxoBaHi Bia-
JIOI0 JUTSI BUKOPUCTAHHS iHPPaCTPYKTYPHOTO MOTEH-
iary, CrpsIMOBaHOTO Ha BiIOyJI0BY YKpaiHu # To-
CHJICHHS 11 eKOHOMIYHOTO 3pOCTaHHs Tommo. OgHaK
UX TIEPETyMOB JIeIBE JOCTAaTHBO IS IiABULICHHS
piBHS O€3MEeKH JOPOKHBOTO PyXy. BImns 3apy0ixkHIX
MpakTUK 3a0e3meueHHs 0e3MeKu TOPOKHBOIO PyXy
Ha KOHIIETLi1 3ar00iraHHsi TPaHCIIOPTHUM MPABOIIO-
pymieHHsM B YKpaiHi y KOHTEKCTI cTparerii Vision
Zero Mae mepeayciMm IHTeJIeKTyaJdbHHI XapakTep.
VineThest mpo HaliOHANBHY iHTEPIPETALLiO YIKe arpo-
0OOBaHMX MOJIENICH OE3IEeKH TOPOKHBOTO pyXy Vision
Zero, TOOTO CTBOPEHHSI aJIeKBaTHOI yacy, cTaHy 0e3-
MEeKH, MOKITUBOCTI 1 CIIPOMOXKHOCT1 KOHKPETHOT Kpa-
THF ONITIMAITBHOT KOHIICTIIIIT OE3IeKH 3 ypaxyBaHHIM
NPUHIUNOBUX NpumnuciB Vision Zero. Cepen Takux
MIPHUITACIB MOYKHA BUOKPEMHUTH Ti, [0 YCHIIIHO anpo-
6oBani Ha npukasi CIIA: anpiopHe BU3HaHHS TOTO,
o cepitozne JTII moxHa nonepeauTu, a TakoxK Bax-
JIUBI KPOKH:

1) myOmiuHi BiKpuTi 3000B’A3aHHS BUIIUX I10-
CaJIOBIIIB MiCTa, pErioHY, KpalHH MO0 JOCATHCHHS
nini Vision Zero sl yCiX yY4acHHKIB JTOPOXHBOTO
pyXy;

2) MIKIUCIUIITIHAPHUMN, KOMIUICKCHUH TTiAX11
y (hopMyBaHHI poOOUMX TPy AJIst PO3POOIICHHS TIPaK-
TUYHHX 3aXOJIiB 3 3a0€3MeUCHHS 0C3IEeKH TIOPOKHBO-
'O pyXy;

3) 4iTKi cTparerii 3 BU3HAYCHHSM B1IITOBIJATbHAX
3a BUKOHAHHS TaKUX CTpAaTeriii, BIACHUKIB iaei
91 OTPUMYBAUiB NPOMDKHHUX LiNel 3 BU3HAYCHUMHU
CTpPOKaMH 1 TOKa3HUKaMU €(PeKTHBHOCTI;

4) mij vac peaiizamii 3aruIaHOBaHUX [ YU PO3-
POONIEHUX CTpaTeTiii BayKIIMBa IHKITFO3UBHICTh 1 peripe-
3CHTATUBHICTH yCiX MPOIIECIB 1 3aITPOBAHKEHUX ii,
KOJIH 3a0e3Meuy€eThes MPO30PIiCTh BUMIPIOBAHUX I10-
Ka3HHKIB pe3yNbTariB. Takuil miaxij CIpUsSTAME TI0-
YKBABJICHHIO 1HBECTHIIIH y peaizaiio po3poOIeHnx
CTpaTerii i BTUIEHHS! caMOCTIHHUX MIATPUMYIOUNX
MIPOEKTIB;

5) KOHCTPYKTHBHA CITIBITPALIS 1 MI’KBiTOMYa KOOP-
JMHALIS Ha PiBHI yci€l JepikaBu;

6) cCTeMHUH MiaXix y po3poOIieHHi 1 yI0CKOHa-
JICHH1 I0POXKHBOT IHQPACTPYKTYPH JUIs 3a0€31ICUCHHS
0e3MneKu T0pOKHBOTO PYXY;

7) ynpaBiiHHS TaHUMHU Ha PiBHI KOMIUIIEKCHOTO
ypaxyBaHHsI (haKTOpiB PU3HKY, PiBHS TPaBMAaTHU3MY,

! Konopsxuuii M. T'.,182—183.

IHIINX TIepeTHHIB iH(OpMaIii moxo piBHA OiTHOCTI
paiioHy, piBHA TPAaH3UTHOTO NACAKUPOIIOTOKY, IEMO-
rpadiyHi 1aHi TOIIIO;

8) cucTeMHMii 3BOPOTHHH 3B’ SI30K 13 TPOMAJICBHKIC-
TIO Yepe3 PeryisipHy iHPOPMaIiHHO-TTPOCBITHAIIEKY
poOOTY, MPOBEICHHS CEMIHAPIB, OMUTYBaHb, 1HIIMX
CIOCO0IB 3BOPOTHOTO 3B’S3KY i3 IPOMAJICHKICTIO;

9) mpo30picTh B aHaITi3i 1 XapaKTepUCTUKAX TIPO-
Hecy JOCSTHEeHHs i Vision Zero, 30Kpema peryisip-
Ha aHaJIITHKA 1 3BITHICTh PO MPOrpec 1 NepeIkoan
B peastizaiii Iiany aild i po3poOJIEHUX CTpaTerii.’

Y HamionansHiii crparerii CLLIA 3 Ge3niexu Ha 10-
porax (ciuenn 2022 p.) MiHicTepcTBa TpaHCIOPTY
CIIIA HaromomryeThCs, MO T 3aXO0AIB CTpaTerii —
KapAWHAIBHUHA BIUTMB HA TaK 3BaHUU TOBEIIHKOBHA
(axTop yuyacHUKIB TOPOXKHBOTO pyxy’. ¥ Crparerii
Oesrieku nopoxHboro pyxy Kanamu (ciuenn 2016—
2025 pp.) 3a3HAYAETHCS, IO KUTTS 1 3IOPOB’ ST JTFOITH-
HU € TIePIIOYEPrOBUMH Ta MAIOTh MIPIOPUTET HAJ MO-
OUTBHICTIO ¥ IHIIMMH IUTSIMA CUCTEMH JIOPOKHBOTO
pyxy (TOOTO, XKHUTTS 1 3M0POB’SI HIKOJIH HE MOXYTh
OyTu 0OMiHsHI Ha 1HII1 OJ1ara y CycHijIbCTBi; IPOBaii-
JIEpY 1 PETYIATOpH MeXaHi3My 3MiH y cdepi Oe3meKn
PYXy MIOBHHHI POOUTH BCE MOXKIIMBE, 11100 rapaHTyBa-
TH Oe3rneky Bcix rpomaasn’. [IpeacrtaBHUKH Biaay,
0i3HeCy MOBUHHI CITIBIIPAIIOBATH 3 YYACHUKAMH J0-
POXHBOTO PYXY JJIsl AOCATHEHHS BUCOKOTO PiBHA 0€3-
neku. [Iporpama 6e3mexku JOPOKHBOTO Pyxy dene-
panpHOTO ypsiny Himewumnu Ha 2021-2030 poku
MICTHTH NMPUHIHUIIOB] TTOJOXKEHHSI CTOCOBHO TOTO,
oo us mporpama 6a3yeTbcs Ha HOJTITHUYHOMY
3000B’s3aHHI, sIke BU3HAUYECHE B KOAJIIMiiHIN yro-
1 2018 poky 110710 BripoBapxeHHs Konmernirii Vision
Zero sk Jijiepa y cupani JOPOXKHBOT OC3MEeKH”.

3apyOixHI IpaKTUKK 3a0e3edeHHs] Oe3MeKH J0-
POXKHBOTO PYXy IJIs KOHIIETIT 3armo0iranHs TpaH-
CHIOPTHUM HPABOIOPYIICHHIM B YKpaiHi MaroTh I[iH-
HICTh Y TOMY, IIO YK€ arpoOoBaHi, € MOXIJIHBICTh

2 Leah Shahum ’9 Components of a Strong Vision
Zero Commitment’ (Visionzeronetwork, 2022). <https://
visionzeronetwork.org/9-components-of-a-strong-vision-zero-
commitment/ > (gara 3BepHeHHs: 15.04.2024)

3 ’National Highway Traffic Safety Administration’
(NHTSA, 2024) <https://www.nhtsa.gov/ratings> (z1ara 3Bep-
HeHHA: 15.04.2024)

4 Zero expectations drive efforts to drastically reduce traffic-
related deaths in Canada’ (Newswire, Nov 29, 2016) <https://
www.newswire.ca/news-releases/zero-expectations-drive-efforts-
to-drastically-reduce-traffic-related-deaths-in-canada-603537756.
html> (gara 3Beprenus: 15.04.2024)

5 Odiniiina cropinka PenepansHoro ypsay Himedunnn
(2024) <https://www.bundesregierung.de/breg-de> (nara 3Bep-
HeHHs: 15.04.2024)
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JTOCITITUTH TPUYUHHO-HACIIIIKOBI 3B’SI3KHU MPOITO3H-
1i{i, IHCTPYMEHTIB iX BTIJICHHS 1 peasibHi Pe3ylbTarH,
OCMHUCITUTH CYTIEPEYHOCTI 1 MOMUJIKH, SIKi HEe OyiH
BpaxoBaHi Ha eTarli IJIaHyBaHHs, abo Mia Jac mpak-
TUYHOI peaizallii 3aaymy. Y Takomy (hopmari BITHB
3apyOi’KHUX MPAKTUK Ma€ IIHHICTh Yepe3 HasIBHICTh
3pa3ka po3B’s3aHHA NPoOJieM Oe3MeKH JOPOXKHBOTO
PYXYy.

Sk 3a3Hauanocs BUINE, BIUIMB Ma€ MEPEBAKHO
IHTEJIEKTyalbHUH XapakTep. PeanbHicTh, AlfiCHICTD
BIUTHBY TIPOSIBIISIETHCSI Y BUKOPUCTAHHI Horo iHdop-
MaIliifHOT aBTOPUTETHOCTI JIKEPEJI, IIOXOPKEHHS 1 1H-
TeprpeTanii MPakTUYHOTO AOCBILy MiJ 4ac OOIPYyHTY-
BaHHS ONTHMAJbHUX IIJIXIB 1 c10c00iB 3a0e3eueH-
Hs B YKpaini 0e3NeKu JTOpPOKHLOrO pyxy. Brius
HE 3arepedye 3ao3u4eHHs TO3UTHBHOTO 3apyOiKHO-
ro IOCBimy y cdepi Oe3neKu TOpoKHBOTO pyXy (Ha-
npukiiaj, pocsin lBenii, Kanagu, Ypyrsaro, Ipian-
Iii), CTUMYITFOE O TBOPYOIO MiAXOMY A0 PO3POOKHU
TIICHO HAIIOHATBHOI CTpATeTil MiABUINCHHS PiBHSA
Oe3nekn JOPOKHBOTO PyXy B YKpaiHi i 7o Maiictep-
HOCTI 1 HEeBiZIBOPOTHOCTI ii pearizarii, 4oro 3apas
Opakye!.

MexaHi3M BILTUBY 3apyOiXKHOT MPakTUKHU y chepi
0e3rneku TOpOXKHBOTO PyXy Ha BUOIp 1 OOTpYHTYBaH-
HsI aKTyaJbHOI KOHIEMIlil Yy BiAMOBIAHIN ramysi
B YKpaiHi MoXke mependayaru:

1. BuzHavyeHHs akLieHTy Ha cy0’€KTiB 3a0e3nedeH-
Hs1 O€3MEKH IOPOKHBOTO PYXy Ha CHJIi TIEPEKOHIBOC-
Ti Kpain-nigepiB €C y nporneci JOCSITHEHHS y il
cdepi 1o 2050 poxy mini Vision Zero. [locTiiina
CITIBIIpAIls 3 MibKHAPOAHUMH, HAI[IOHAJTEHUMH Ta MiC-
[EBUMH OpraHaMU BIIA/IU, 3aIliKaBIEHHIMH CTOPOHAMHU
Ta TPOMajJsTHaMH € KJIIOUYOBUMH, SIKILO XOUYEMO JI0-
CSITU HAIIOl METH — HYJIBOBOTO YMCJIa CMEPTEN Bix
MOG1TEHOCTI?. Pe3yaBTaTHBHICTh TAKOTO BU3HAYCHHS
aKLEHTY BXKe BiuyBaeThcsi B CTparerii miBUILCHHS
piBHS O€3MeKH TOPOKHBOTO PyXy B YKpaiHi Ha TIepiof
110 2024 poxky, B sIKiii 3a3HAYAETHCS, 110 TIEH JOKYMEHT
CHIpsIMOBAHO HA BU3HAYECHHS MPIOpUTETIB Yy chepi 6e3-
TIEKU JOPOKHBOTO PYXY, POPMYyBaHHS HAIPSIMIB 1 CTIO-
co0iB iX JOCSATHEHHS, a TAKOK (OPMYBaHHS B yCiX
YYaCHUKIB MPaBOBIAHOCHH Y Liil cepi po3yMiHHSA
BaKITMBOCTI TIpoOiieMu cMepTHOCTI BHacigok JTII,
MEPCTIIEKTUB 1 OPIEHTHUPIB [UIs1 3a0€3MEUCHHST HAJICK-

! Tonina B. B. "MaiicTepHiCTb 3ar00iraHHst JOPOKHbO-TPAH-
CIIOPTHHM MPABOMOPYLICHHM: MeTadopa Y1 BUMOT'a 10 3a001K-
HOI AisUTbHOCTI” Opeanizayitino-npasose 3a6e3neueHHs HayloHaIb-
HOI Oe3nexu 8 ymosax 6oeHHo2o cmary: Marepianu Beeykp. H.-Tip.
koH}. (M. Kpornmruibkuii, 7 mumnst 2023 p.) 63-66.

2 Konomsxuuit M. T, 261.

HOTO cTaHy Oe3meku Ha joporax Ykpainu®. [Tepekon-
TUBICTB JiAepiB kpaid €C Ta IHIINX JIepKaB CBIAIUTH
PO TBEPY MOJITHYHY BOJIIO TIOKIHIHUTH 13 TOPOKHIM
CBAaBULISAM 1 CIYTY€ AJIsl HAIUX MOJITHYHUX JIiJepiB
3pa3KoM.

2. CTUMYITFOBaHHS TBOPYOTO X0y JI0 MOUTYKY
HaIlOHaJILHOT 32 3MICTOM 1 €BPONEHCHKOT 3a CTaHAap-
TOM 1 yXOM KOHIIETIIIi TiABUIIEHHS PiBHS O€3MeKn
JIOPO’KHBOTO pyxy. CBITOBHIA JOCBIJ 3a0€3MCUCHHSI
Oe3Ieku y Iiil ramysi mepeKkoHye, 1mo 0e3 cyTTeBOL
3MiHU MOIYCY TIOBEIIHKH BOJIIB Ta iHIINX YIaCHUKIB
JIOPOKHBOTO PYXy JOCITTH 32 BIIHOCHO CTHCJII CTPO-
KM METH CKOPOUEHHS CMEPTHOCTI 1 TpaBMaTU3My BiJ
HTII, sx 3amraHoBaHOTO BITUM3HAHOIO CTpareriero
Ha 30 %, HEeMOXIIUBO. 3 OISy Ha ChOTOJICHHS Oe3-
MEKHUM, TaK OM MOBHUTH, KOMIUIEKCHUM OaraToIiibo-
BUH MiJXiJ, HA SKOMY HAIlOJATAIOTh MPUXMIBHUKA
KOHCEepBaTu3My y cdepi mporpaMmyBaHHS 3aX0/IiB 0e3-
MIEKU PyXy (came JOPOKHBOTO PyXy, a He B3arai TpaH-
CIIOPTHHUX, TIOB’I3aHUX 3 HEIO MPOOIIeM), 3a31alIeri1b
npupedeHuii Ha npoBan*. [IOCHINIHICT y TTOCTaHOBII
Lisel, TOHUTBA 32 TTOKA3HUKAaMH, K1 IOKH 110 HE JI0-
CSDKHI, IOPOIDKYE iX (anbcudikallito, mpo Mo BKe
BiZIMiYaJIOCsI y TIOTIEPEHIX myOmikaiisx®. 3MiHa Mo-
Iycy 00epeKHOCT] y4aCHHKIB JOPOKHBOTO PYXy MOXK-
JMBa Ha NUISIXY PO3POOKH HaIiOHAIBHOT KYJIBTYPOJIO-
TIYHOT KOHIIETIIi1 3ar00iraHAs TPAHCIIOPTHUM TIPaBO-
MOpYyIIEeHHIM®.

3. [lomryk iHCTPYMEHTIB MOCHIJICHHS y Cy0’€KTIB,
BIJINIOBITaIbHUX 32 O€3MeKy JOPOXKHBOTO PYXY, YCBIi-
JOMJICHHS, 110 Kpalla 3arno0ikHa MpakTHKa — 11e Kpa-
a Teopis 3anmo0iraHHs TPAHCIIOPTHUM MPABOIIOPY-
IICHHSIM, HaJl PO3PO0JICHHSIM SKOi HEOOX1IHO TOCTIH-
HO po3MipkoByBaTH (axiBusM. B ocHOBY 3apyOiKHUX
MPaKTHK 3aro0iraHHs aBTOTPAHCITIOPTHUAM ITPUTOIAM
nokJazieHi (abo agantoBaHi) Taki Teopii, IK Teopis
CUTYaIlifHOTO0 3ano0iranHs 37104uHHOCTI (A. Kitapk),
TEOpisl 3MEHIICHHS MOKJTMBOCTEH BUMHEHHS 3JI09H-
HiB, TEOPisi BUKOPUCTAHHS CYyYaCHUX TEXHOJIOTiN
y cdepi Oe3neKn JOPOKHBOTO PyXY; TEOPist BUKOPHUC-
TaHHS MOYKJINBOCTEH MITYIHOTO IHTEJIEKTY Ta 0araro
iHmux’. BpoBa/JKeHHsI B MIPaKTUKY 3amo0iranHs

3 TIpo BHeceHHs 3MiH 10 ITopsijiKy CIIpsSMyBaHHS KOIITiB
nepkaBHOTO TopokHBOTO (oHmy. [ToctanoBa Ne 1102 Bix 30 Be-
pecus 2020 p. Ypsinosuii kyp’ep, 04.11.2020. Ne214.

* Tonina B. B. *3ano06iraHHs TpaHCIIOPTHUM [PABOIOPYILICH-
HsM B YKpaiHi B KOHTEKCTi eBpoinTerpamii’ (2022) 4 HayxoBwuii
wypHaau [TiBaeHHO-yKpaiHChKHil TpaBHUYMI yaconuc 59—-65.

> Konomsoxauit M. T, 185.

¢ Tomina B. B., Ipamxko C. C., 29-42.

7 Konomsoxuuit M. I. Cmpameczis smenwenns modiciugoc-
metl yUuHeHHs 3104UHIG: 3apyOidicHI peaiii, nepcnekmusu 3a-
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BIUMB 3APYBIM{HWUX NPAKTUK 3ABE3NEYEHHSA BE3NEKW OPOHHBOI0 PYXY HA KOHLENLYT 3ANOBITAHHS...

TPAHCIIOPTHUM MPAaBOMOPYIIECHHSM IUX Ta 1HIIUX
TEOpil UM X rajxyseBa iHTepIpeTallis CIPUsIH CKO-
pouennto cmeptHocTi Bin JATII B Ipnanmaii, e,
Janii Ta iHmmx KpaiHax.

4. Peasizarist MpUHIAITY TIPOJIOHTAITIT JTiT IFIX BaXK-
JIUBUX JUIsL KpaiHU JIOKYMEHTIB — HEOOX1/IHA TIepey-
MOBA OLIHKHU iX €()eKTHUBHOCTI i y1OCKOHAJICHHS.
Ha sxanp, B Ykpaini Taka mpakTuka irHOpyeThed, i,
BIZIBEPTO Ka)KyuH, JKOJIHA 31 CTpaTeriit/mporpam y Kpa-
H1 He BUKOHYBaJIacs i3 3aBEpIICHHSIM NPE3UICHTCHKOT
KaJCHIII.

5. CrpuiiMaT sIK iMIIEpaTHBHY BUMOTY 1/1€i KO-
JIEKTUBHOT 3a1[IKaBJIEHOCT] 1 KOJIEKTUBHOI BIJIIOBI-
aTLHOCTI 3@ TOCATHEHHS CTPATETIYHUX ITiJIeH 3MeH-
IICHHS, a OTIM 1 JikBifaiis npossis JITIL. ¥ Crpare-
rii cranoi Ta po3yMHOT MOO1IBHOCTI —€BpOIEHCHKHIA
TPaHCIOPT Ha LUIAXY MallOyTHbOTO, UTATH 3 SIKOI
Hamu Bxke HaBonwiucs, Ckianopumu ifesmu Crpa-
terii Vision Zero, sika Oylia NpuiiHATa OapJaMeHTOM
(nioxpecneno namu) UlBernii y 1997 pomi, nmomnsrae
B TOMY, 1110 BiINOBIAaJIbHICTH 3a 3a0e3neueH st Oe3me-
KU IOPOXKHBOTO PYXY IMOKJIAAA€THCS HA TUX, XTO IPO-
€KTYE TPAHCIIOPTHY CUCTEMY; YIPAaBJIsIE TPAHCIIOPT-
HUMH MOTOKaMH; BHPOOJIsi€ TPAHCIIOPTHI 3aco0u;
MpUiiMae 3aKOHOAABCTBO y TiHl cdepi. Y Crparerisix
iHImMX AepkaB (Hanpukian, Ipaanaii) Haromoury-
€TbCs Ha 1X e(peKTUBHOCTI — pe3yNbTari CyKyImHOCTI
MTOJTITUKH, TIPUXIIBHOCTI BIIaJH, TOOTO MOJITHIHOI
BOJIi; HAYKOBIH 0OIPYHTOBAHOCTI; OOMIHI JJAHUMH MK
3aliKaBICHUMH Cy0’ €KTaMM; 3aCTOCYBaHHI IHHOBaIil
TIPH 3MIMCHEHHI 3aX0/IiB; MTAPTHEPCTBI; 3a0e3MeUeHH1
HEOOXiIHOTO (hiHAHCYBAHHS;, aKTHBHOMY BTPYYaHHI
MPaBOOXOPOHHHUX OPraHiB; MIKWPOKIH MeaiiHIN mija-
TPHUMII 3aXO0/IiB, SIKi BAKOHYFOTHCSI, 1H.!

6. AKTHBI3yBaTH MUTaHHS PO 000B’A3KOBICTH
MIOPIYHO1 Iy OMiYHOT 3BITHOCTI BIATIOBITATHHAX 32 BU-
KOHaHHS CTpaTeriyHuX 3aBJaHb Cy0’€KTiB, 00roBo-
PEHHS JOCSTHYTHUX (UM, HABIAKH, HEAOCITHYTHX )
LiJIeH, NUISIXIB 1 CIOCO0IB MOI0IaHHs TPYAHOIILIB,

nposadoicenns ¢ Yrkpaini : monoepagis. (Ilpaso. 2018) 8—41;
lonina B. B. (pen) 3menwennsa mosxciusocmi 64uHeHHs 3104UHIG
cmpameeiunui nioxio ( Ipaso, 2020) 54-80.

' Konomsoxuuit M. T. Cmpamecis Vision Zero: ypoxu 0ns
Vxpainu: monoepagpia. (Ilpaso, 2022) 56-57.

110 BUHUKAIOTh, HEOOXIHICTh KOPETYBaHHSI 3aXO0/IiB
i 3aco0iB Tomo. Y m. 110 Crparerii cranoi Ta po3ym-
HO1 MOOLTBHOCTI — €BPOIIEHCHKUH TPAHCIIOPT HA LIS~
xy MaiOytuboro (rpyaens 2020 p.) 3a3HadaeTbes,
30KpeMa, 110 €BPOIeiichbKa TPaHCIIOPTHA CUCTEMa
MOBHUHHA OYyTH: a) PO3YMHOIO THYUYKOIO Ta aJIalTHB-
HOIO JI0 MOCTIHHO MiHJIMBHUX MOZENEH TPaHCHIOPTY
Ta 1oTped, 3aCHOBAHOIO HA ITEPEIOBUX TEXHOJIOT1UHUX
JIOCSITHEHHSIX, 1110 3a0e3neunTh Oe3rnepediiine, 0e3-
neyHe 3’€IHaHHS AJIs BCIX €BPONEHCHKUX TPOMaJIsiH;
0) TpaHCTIOPT Ma€ MPOJAEMOHCTPYBATH EBPOITCHCHKY
BUHAX1UIMBICTh Ta MPaI[bOBUTICTh, CIIUPAIOYUCH
HAa Tepe/IoBi JOCIIKEHHS, IHHOBAIl Ta MiAIpUEM-
HUIBKY JTISUTBHICTB TOIIO .

BucHoBku. JloCHi)KeHHS CBIAYUTH MPO TE,
IO TIPU CTBOPEHHI BITYM3HIHUX CTPATETiH, AepKaB-
HUX TIPOTpaM, TTaHIB 3aXOIiB 3aM00ITaHHs aBTOTPaH-
CIIOPTHUM IPABONOPYIICHHSM TX pO3poOHUKAMU
CTBOPIOETHCS HAyKOBa KOHIICTILIISl PO3B’I3aHHS JaHO1
npobiaemMu. Ha mpooHTOBaHHH IpoIieC po3poOKH
HAI[IOHAJILHOT, KOHKPETHO Taly3eBOT KOHIICTIIIT 1Mo~
MITHUH BIUIMB CHpaBiisg€e 3apyOikHa NMpaKTHKa
pO3B’A3yBaHHS O€3IMEeKH TOPOKHBOTO pyXy. Brus
i7Ie#, CyIlKeHb, BIJIIOBIJIHOTO JAOCBiy Ma€ iHTEJICK-
TyanbHUHN XapakTep. el BIUIMB Moke MpPOsBIATH
ce0e, HAaMIPUKIIAT, y IepeKOHaHHI M0A0 HeoOXiTHOC-
Ti 3ampoBa/PKeHHs y cdepy Oe3MeKH T0POKHBOTO
PYXy came KyJIbTypOJIOTIYHOTO HAmpsMy iX 3a0e3re-
YeHHS;, CTUMYJIIOBaHHI TBOPUYOTO ITiAXOTY Y Horo pe-
anizanii; MOCUJICHHI y 3alliKaBJIeHUX OCi0 yCBiIOM-
JICHHSI HAyKOBOTO TiIXO/TY JIO IIi€l CIipaBH, KOJICKTUB-
HIM BIAMOBIIAIBLHOCTI 32 JOCITHEHHS aMOITHHAX IILJIEH
Oe3rneku, HeoOX1THOCTI OLIHKU e(h)eKTUBHOCTI 3aro-
O1KHOT MisTBHOCTI 1 myOIivHOT 3BITHOCTI OO JI0-
CSITHYTHX PE3yJbTaTIB UM MPUYNH HEBHKOHAHHS 3a-
IJJAHOBAHUX CTpATETiYHMX Lijei Tomo. ['onoBHe —
npodecioHanizM po3poOHUKIB 1 3aIlikaBIeHUX 0Ci0
y Ipoleci iHTeprpeTaii [b0ro BILTUBY ITiJl 4ac po3-
poOKH HalioHaJNbHOI 332 3MICTOM 1 €BpPOMEHCHKOT
3a JIyXOM KOHIIEMIii KyJIbTYPOJIOTIYHOTO HAIPIMY
3an00iraHdsl TPAaHCIIOPTHUM IMPaBOMOPYIICHHSIM
B YkpaiHi.

> 265,
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Tonina B. B.
Bnaue 3apyoidicnoi npakmuku 3a6e3neyennsn 6e3neKu 00poHcHb020 pyxXy HA HAYIOHAIbHI KOHUEnUil
3ano00icanHA MPAHCHOPMHUM NPAGONOPYULEHHAM 8 YKpaini.

Hocnioocenus cgiouums, ujo 6 OCHOBI HAYIOHANLHUX cmpameiil I 0epiHCaABHUX NPocpam NiosUUjeHHs be3neKku 00-
POJACHLO2O PYXY 6 VKpaini ix po3poOHUKamu 3aK1a0acmscs neeHa KoHyenyis ioetl i cyoicens. Li ioei i cyoocenns cmo-
CYIOMbCsl pO36 A3aHHA Npobiem Oe3neku, Ha CIMBOPEHHs AKUX CYMMEGUL GNIUE CNPABIAE 3apyOidiCHA NPAKMUKA Y Yitl
cepi, ocobruso — kpain €sponeticorkoco Coio3y. OOnak 1020 nosepxuese CNPUUHAMMSA, Cynepeususa inmepnpemayis
i n00eKyOU — HepO3YMIHHS CYMI npu300sams 00 102TYHOL NIYMAHUHU, 3MICIMOBHOT Cynepeunocmi, Yilbo8oi po3nopoule-
Hocmi mowo, a, epewimi-peutn, 00 XUOHOI NPAKMUKU HeBUKOHAHHS 3ANIAHOB8AHO20 | HeOOCACHEeHHS HABIMb MIHIMYMY
CKOPOYEHHs. CMePMHOCII | MPasmMamusmy 6i0 00POANCHbO-MPAHCNOPMHUX npu2od. Bunuxae npobnema adexeamuocmi
CRPUIHAMMSA 8NJIUBY 3APYOIHCHO20 00C8IOY HA (POPMYIIOBAHHS HAYIOHATLHUX KOHYenyill 3abe3neyenHs be3neKu 0opoxic-
Hbo2o pyxy. Yacmroeo yiii npobnemi npuoinunu ysaey B. C. bamupeapeesa, T. O. ['yociu, C. M. I'vcapes, M. I Kono-
oscnutl, A. B. Konnakos, O. M. Jlumeunos, B. A. Mucausuii, K. O. Ilonmasa, O. A. Cobaxaps, C. C. [llpamko, P. brex-
oepn, An. bipn, Ep. @icepoa, T. Pio, JI. Lllaxym. O0nax oocuiodicents pizHo8udie 6nauey Ha po3pooKy HAYIOHATbHUX
KoHYyenyitl yoe3aneuenHs 00poHCHbO20 PYXy NPOBOOUMbCA enepute. A6Mopom 3a3naueHo, uwjo Ha npoyec po3spooxu Hayio-
HAIbHOI, KOHKPEeMHO 2any3e80i KoHyenyii 6esnexu 00PoHCHbO20 PYXy NOMIMHUL 6116 CAPABIAE 3apyOIidiCHA NPAKMUKA.
Lett 6naue mae inmenexmyanvruil xapaxmep. Taxuil 6niue modice SUAGIAMUCS Yepe3 YCEIOOMIEHHs. QOYLIbHOCMI 301l
CHEHH3L KYIbMYPOLO02iYHO20 HANPAMY 3aN00i2AHHA 00POACHLO-MPANCIOPIMHUM RPUSOOAM,; BUSHAHHS NOMPEOU Y NPOLOH-
208aHOMY 30IUCHEHHT cmpameziil | RPOSPAM He3ANENCHO 8I0 BIAOHUX 3MIH; MEOPUY THMEPNPEmayilo KOHCMPYKIMUSHO20
3apy0idcH020 00C8IdY y po3podyi 3ax00i6, 3acobie, 0OIAOHAHHS, IHHOBAYIU ) chepi O0PONCHbOI IHpacmpyKmypu po3y-
MIHH5L OOYINbHOCMIE WOPIYHOI nyOniuHOI 36iMHOCMI CYO '€KMI8 BUKOHAHHA 3aX00i6 OepoicasHoi npozpamu mouo. Bucnogox
00CIONCEHHS CHOPMYIILOBAHO MAKUM HUHOM: YEANCHO, POZYMHO | HEYNEPeONICeHO Ypaxo8yseamu yi ma iHui 6naueo0si ioel
i 00c8i0 3apy0idKHCHOT 3aN00INCHOI NPAKMUKY T 3 IX YPAXYBAHHAM MA BIMYUSHAHUMU MONCTUBOCAMIU 1l CHPOMONCHOCT A~
MU cmeopioeamu HayionanvHi Konyenyii 3abe3neuents b6e3nexu 00POAHCHLO20 PYXY.

Knrouosi cnosa: snius, 3apyoiscna npakmuka y cghepi 3a6e3neuentss be3nexu 00Po*CHb020 PYXY, KyIbMypoao2iuHuil
HAanpsim, 3an00ieaHHs 00POHCHbO-MPAHCIOPIMHUM NPULOOAM, DISHOBUOU BNIUEY.

Holina V. V.
The influence of foreign practice of ensuring road traffic safety on national concepts of prevention
of traffic offenses in Ukraine.

The study shows that a certain concept of ideas and judgments is laid down by their developers in the basis of national
strategies and state programs for improving road safety in Ukraine. These ideas and judgments relate to the solution
of security problems, the creation of which is significantly influenced by foreign practice in this area, especially by the
countries of the European Union. However, its superficial perception, contradictory interpretation and sometimes
misunderstanding of the essence lead to logical confusion, content contradiction, target dispersion, etc., and ultimately
to the wrong practice of not fulfilling the plan and not achieving even the minimum reduction in mortality and injuries
from road traffic accidents. There is a problem of the adequacy of the perception of the impact of foreign experience on the
formulation of national concepts of road safety. In part, attention was paid to this problem by V. S. Batyrgareeva,
T O. Guzhii, S. M. Husarev, M. G. Kolodyazhnyi, A. V. Kolpakov, O. M. Litvinov, V. A. Myslivy, K. O. Poltava, O. A. Sobakar,
S. S. Shramko, R. Blackburn, An. Byrne, Er. Figueroa, T. Reed, L. Shahum. However, studies of the types of influence
on the development of national concepts of road safety are considered for the first time. The author states that the process
of developing a national, specifically sectoral road safety concept is significantly influenced by foreign practice. This
influence is intellectual in nature. Such an influence can be manifested through awareness of the expediency of implementing
the cultural direction of traffic accident prevention, recognition of the need for prolonged implementation of strategies
and programs regardless of changes in power; creative interpretation of constructive foreign experience in the development
of measures, means, equipment, innovations in the field of road infrastructure, understanding the expediency of annual
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public reporting of the subjects of the implementation of measures of the state program, etc. The conclusion of the study
is formulated as follows: carefully, intelligently and impartially take into account these and other influential ideas and
experience of foreign preventive practice and, taking them into account and domestic opportunities and capabilities,
create national concepts of road safety.

Key words: influence, foreign practice in the field of road safety, cultural direction, prevention of traffic accidents,

types of influence.
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A. B. Kaninina, kaununat 1opuIndIHAX HAYK, CTap-
U TOCIITHUK, CTApPIIUK HAyKOBHH CITIBPOOITHHK
BIJUTUTY KPUMIHOJIOTIYHUX J0CHiKeHb HaykoBo-m10-
CITITHOTO IHCTUTYTY BUBICHHSI TTPOOJIEM 3JIOUMHHOCTI
imeHi akazemika B. B. Crammca HAIIpH Ykpainu
ORCID 0000-0001-8015-0807

CYYACHI KPUMIHOJIOTTYHI PEAJIII 3AIIOBITAHHSA KEPYBAHHIO
TPAHCIIOPTHHUM 3ACOBOM Y CTAHI CIPAHIHHA*

IMocTanoBka npodaemu. KoxHa noauHa mae
npaBo Ha Oe3neky. | xo4a 1e npaBo € oqHUM 13 QyH-
JIaMEHTaJIbHUX MpaB JIOAUHU, SIK BIYYHO 3a3Hauae
B. M. BoBK, y CydacHHX yMOBax BOHO iCHYE€ Jie-(haKTo
3a 3aMOBUYBaHHSIM, BOJIHOUAC HE Ma€ Jie-I0pe CTaTyCy
(yHIaMEHTaIBHOTO Ta YHIBEPCAIBHOTO TIPaBa JIFOIH-
uu'. TTousaTTs «6e3meka» B peaniax XXI cTomiTrs
CTaJIO BCEOCSHKHUM 4YepPe3 YCBIIOMIICHHS ITO3UTHBHUX
1 HEraTHBHHUX aCIEKTiB HAyKOBO-TEXHIYHOTO PO3BHUTKY
moACTBa (po3po0Ka Ta 3aCTOCYBAHHS HOBHX CHHTE-
TUYHUX MaTepialliB, «siKicHa» 3MiHa 30poi Ta TEXHIiK
BEJICHHA BiliHM), TIOTipPIIEHHS KIIMaTHYHUX U €KOJIO-
TIYHUX YMOB KHUTTS JIFOIUHH, 3MIHY CTaTyCy IITyYHO-
rO iHTENEKTY B )KHUTTI MEPECiuyHOl JIOIUHH, a TAKOXK
Yepe3 3arpo3u BOEHHO-TEXHIYHOTO XapaKTepy, 0 Ma-
F0Th MiCLie # ChOTO/HI, TOII0.

be3yMoBHO, 3Bajkatouu Ha BHINEBKa3aHy BCEO-
CSDKHICTD TIOHATTS «OE3IeKay, a TAKOXK TICHUH 3B’ 30K
HOT0 3MICTOBHOTO HAIIOBHEHHS i3 pe3y/IbTaTaMH Ha-
YKOBO-TEXHIYHOTO TIporpecy, 0e3rneka J0poKHbOTO
PYXy € OJHUM 3 OCHOBOIIOJIOKHUX €JIEMEHTIB 0e3-
nexu yronuan. Cepen GakTopiB pU3HUKY 1T 0cOoOH
B IIbOMY aCIIeKTi BOAYa€ThCsI i KepyBaHHS TPaHCIIOPT-
HUM 3aCO00M y CTaHi CIT’SIHIHHS, HaCJIIJIKOM 4OTO
MOJKe OyTH 3aBIaHHS HE JIUIIE MaTepiabHOI IIKO/IH,
a i COpUYUHEHHS JOPOKHBbO-TPAHCIIOPTHOTO TPaB-
MaTH3MY 1 CMEPTHOCTI, Y TIepIIy 4epry, sl CaMoTro
BOJIISL.

* Ipumimka. CTarTioO MiATOTOBICHO HA BUKOHAHHS TEMH
¢dynnameHtaipHoro Haykooro nocuimkenus HJI BIT3 «Crpa-
TeTis 3ar100iraHHs PaBOIIOPYIIEHHSIM Y c(epi TOPOKHBOTO PyXy
Ta eKCIUTyaTalii TpaHCIIopTy B YKpaiHi» (HoMep epKaBHOI pee-
crpauii B YkpIHTEI 0120U105615).

! Boek B. M. "TIpaBo Ha 6e3rieKy sk (yHIaMeHTaIbHE TPaBo
monuHan’ (2024) 1 AHaMiTHYHO-TIOPIBHSIBHE TIPAaBO3HABCTBO 27

DOI: https://doi.org/10.24144/2788-6018.2024.01.3.
2 -28

KepyBaHHS TpaHCIIOPTHUM 3aCO00M y CTaHi
CII’SIHIHHA — HEe HOBa mpobiema B yOe3neueHHi J0-
POXKHBOTO PYXY, 110, HA YKajbh, pOKaMH HE BTpadae
CBO€T aKTyanmbHOCTI. [T TOCTiKeH s B CyJacHHX yKpa-
THCHKUX peaniisix HaOyBae 0coONMBOI TOHAIBHOCTI
B CBIT/II cnienin(pivHUX YMOB BOEHHOTO CTaHY, B SKOMY
odimiiHO mepebyBae Hamia jaepkaBa 3 24 JIOTO-
ro 2024 poky i goremnep.

AHaJIi3 OCTaHHIX JOCHiAKeHb i myOsikamii.
CraH cii’ssHiHHS 5K (Di310JI0TTYHUE CTaH JIFOAUHHU JI0-
CIIJIKYETHCSI BXKE TIOHA CTONITTSI HAYKOBISIMH y Ta-
ny3i MmenunuHyU, Oionorii, ¢izionorii. 3 mocTynoBuM
IOPUIHIHUM OCMHUCICHHSM IMpobieMu (30Kpema,
BUMHEHHSI 0CO00I0 Y CTaHi CII’SIHIHHA Pi3HOTO CTYy-
TIeHS TSKKOCTI MPABOMOPYIICHb) 10 BUBYEHHS ITH-
TaHHS JIONy4YHITUCS ¥ BueHi-ipaBHUKU. Cepen ocTaH-
HiX pOOIT i3 1€l TeMAaTUKK XOTIIOCS O BiJ3HAYUTH
TakKi.

[ pyHTOBHHUM HAYKOBHMM JIOCJIi[UKEHHSAM FOPHIAY-
HO{ BiATIOB1ANBHOCTI 32 KEPyBaHHS TPAHCIIOPTHUMU
3aco0aMu y cTaHi CIT’STHIHHS € MOHOTpadis 3a aB-
topctBom C. C. Bitsinkkoro, M. 10. Becenosa
ta P. M. [lununisa «}OpuandHa BiAIOBiIaNbHICTH
3a KepyBaHHS TPAHCIIOPTHUMH 3ac00aMHu y CTaHi
CII'SIHIHHS: TPOOJIeMHU Ta NUISIXH YIO0CKOHAJICHHS
npaBoBoro peryntoBaHHs» (Kuis, 2022). Pobora
MIPUCBAYCHA TTHOOKOMY JENIKTOJIOTIYHOMY aHaJi3y
MOpyIIeHb, TIOB’ A3aHUX 13 KEPyBaHHSIM TPAHCIIOPT-
HUM 3aCO00M Yy CTaHi aJIKOTOJIBHOTO, HAPKOTHUYHOTO
Ta 1HIINUX BUJIB CIT SIHIHHSA. Y HIA TAKOXK BUCBITIEHO
MIXKHapOJHHUI NOCBiA MPaBOBOTO PETYIIOBAHHS
IOPUINYHOI BiAOBIAANBHOCTI 32 KEpyBaHHA TpaH-
CIIOPTHHUM 3aCO00M Y CTaHi CII’IHiHHS, TO3UIIiT €B-
poneiickkoro Cymy 3 npaB Jiroqunu, KoHCTUTY -
Horo Cyny YKpalHu moJ10 HOTO Ta MPAKTHKH CY/IiB
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VYkpaiHu 3 OKpeMHUX MUTaHb MPAaBO3aCTOCYBaHHS
y 1iit cdepi'.

Oxpemi TUTaHHA KPUMIHOJIOTIYHOTO aHaJli3y Ke-
PYBaHHS TPaHCIIOPTHUM 3aCO00M Y CTaHi CIl STHIHHS
B MEXax CBOiX HAyKOBUX IOLIYKiB BHCBITJIIOBaja
K. O. ITonrasa?. ®akTop ajJKOTOJBHOTO CII’SIHIHHS,
30KpeMa, cepell JeTepMiHaHT KpUMiHaIbHUX MPaBO-
Mopy1IeHsb y chepi 6e3mekn JOPOKHBOTO pyXy B YKpa-
iHI posrmsjgae y cBoill nucepramiiiHid po0oTi
€. 10. Kyuenko®.

[lutanHs KepyBaHHS TPAHCIOPTHUM 3acCO00M
y cTaHi cn’ sHiHHA po3rasnanu B. B. lomina
ta C. C. Ulpamko mig yac po3poOKH Ta 00IpyHTyBaH-
HSI Cy4acHOI T€OPETHUKO-TIPUKIIATHOI KYJIBTYPOJIOTi{
0e3MeKH JOPOKHBOTO PyXy Y MoHOTpadii « KyaeTypo-
Jorist 6e3neKu JOPOXKHBOTO pyXy B YKpaiHi: Teopis
Ta IPaKTHKA 3aIT00iraHHs aBTOTPAHCITOPTHUAM ITPaBO-
nopyueHHsM» (Xapkis, 2023)*. Heo0OxinHo 3a3Ha-
YHTH, 110 AJIKOTOJII3M SIK MEIMYHA Ta COLIalIbHO-TIPa-
BOBa ITpodieMa epedyBaB y (hOKyCi TOCTIHKEHHS TIX
caMUX HayKOBIIIB 1 paHimie®.

3arajJbHUM MHTaHHAM (i10COPCHKOT0 OCMHCIICH-
HSl KpUMIiHAJBHOI TIPOTUTIPABHOCTI Y cepi Oe3rnexn
JIOPOXKHBOTO PYXY, Y TOMY YUCII i KpUMiHAJIBHUX Tpa-
BOIIOPYLIEHb, 110 BANHSIOTHCS Y CTaHi CIT’ IHIHHS, IPH-
cBaueHa HaykoBa ctarTs B. C. baruprapeesoi «Tpan-
crioptHa ¢inocodis Ta cydacHa 3m04uHHICTE) (2023)°.

3apyOixHi BUCHI TaKOK MPHUIUIAIOTH 3HaUHY YBa-
Ty JOCIHIKEHHIO KepYBaHHs TPAHCIOPTHUMH 3aCO-
0amu y cTaHi alKOTrOJbHOTO, HAPKOTHYHOTO Ta iH.
cn’siHiHHA. Cepen poOiT OCTaHHIX POKIB BapTO Bij-
3HAYUTH pe3ynpTaTu gociimkeHp Ali Behnood,

! Bitsiupkwuii C. C., Becenos M. 1O, [Tunumis P. M. FOpu-
OuuHa BIONOBIOANLHICMb 30 KePYS8AHHA MPAHCHOPIMHUMU 3ACO-
b6amu y cmani cn’siHiHHA: npoOIeMu ma wiiaxu YOOCKOHAIeHH S
npasosoeo pezymosanus : monoepagia (BI. dakop, 2022) 152

2 Hanpuxknan : [Tonrasa K. O. Kpuminonoziuna xapax-
mepucmuxa ma 3anobicants asMoOmMpaHCROPMHUM 310UUHAM,
wo nos’sazani iz 3aeubennio n0oetl abo MANCKUMU MILeCHUM
yukooicennam, 6 Yrpaini : monocpagis. (Ilpaso, 2014) 284

3 Kyuenko €. 0. *KpumiHosoriuHa XapaKTeprCTHKA Ta 3a-
MoOiraHHS KPUMIHAJIBHAM MPABOMOPYIIEHHSM y cdepi Oe3mnekn
JopoxHBOTo pyxy’ (Juc. ... nokropa dinocodii 3a criemianbHic-
Ti0 081 —IIpaBo. loneuskuii nepx. yH-T BHyTp. Cripas. Kponus-
Hunbkui, 2023) 281

4 Tomina B. B., Ulpamko C. C. Kynemyponozis 6e3nexu do-
POdACHBLO2O PYXY 6 YKpaini: meopis ma npakmuka 3ano6ieanHs
asmompancnopmuum npagonopyuwenusm ;. mornozpagis (Ilpa-
BO, 2023) 184 DOI: https://doi.org/10.31359/9789669986870.

5 Shramko S. S., Golina V. V., Kolodyazhny M. G..
’Alcoholism as a medical and socio-legal problem and ways
to solve it’ (2019) LXXII (12) 2 Wiadomosci Lekarskie 2496—
2500. DOI: 10.36740/WLek201912217

¢ Baruprapeesa B. C. *Tpancmoptaa dinocodis ta cydacHa
3n0unHHICTh (2023) 46 [TuTanHs 60pOTHOHU 31 3ITOYMHHICTIO 67—
77. DOI: 10.31359/2079-6242-2022-46-67.

Fred L. Mannering (2017)’, 1. Bartkowiak-Théron,
T. Henning (2016)3, A. Freiberg, J. Payne, K. Gelb,
A. Morgan, T. Makkai (2016)° ta iH.

Jesiki muTaHHS KepyBaHHS TPAHCIIOPTHUM 3aco-
OOM y cTaHi CIT’ THIHHS PO3IVISAIAINCS y TIOTIePETHIX
myOJTiKaIisix aBTOPKU. 30KpeMa, i1 4ac 0 CIIiHKSHHSI
BIKTUMOJIOTIYHUX PH3HKIB AJIs1 YHaCHHUKIB JOPOKHBO-
ro pyxy'® ta miji yac aHasizy ocoOIMBOCTEH 3amo0iraH-
Hs1 IOPOXKHBO-TPAHCIIOPHUM MIPHUTOJIaM B YMOBAaX BO-
€HHOTO cTany'!.

OnHak, He3Ba)KAIYM Ha PO3TallyKEHICTh JOCIi-
JUKYBaHOI HAyKOBISIMH MTPOOJIEMAaTHKU KepyBaHHS
TPAaHCIOPTHUM 3ac000M y CTaHi CI’sIHIHHS, HeAKi
MUTaHHS TOTPeOYyIOTh JJ0AaTKOBOTO BHBYEHHS. Tak,
JIOIIJIBHUM BBaKAETHCSI KPUMIHOJIOTIUYHHUM aHai3
Ta JOCIIIKCHHS MEPCIEKTHB NPOQIIIAKTHKH 1 3aro-
OiraHHs 3a3HaYeHUM MPABOIMOPYIICHHIM B YMOBaX
BOEHHOTO CTaHy.

MeTo10 cTATTi € BHOKPEMIJICHHSI Cy4aCHUX KpH-
MIHOJIOTIYHHX peajtiii 3armo0irands KepyBaHHIO TpaH-
CTIIOPTHHUM 3acO00M y CTaHi CIT’SIHIHHSI B yMOBAax BO-
€HHOTO CTaHy B YKpaiHi Ta ()OpMYITIOBaHHS OCHOBHHUX
MapKepiB IS MePCIIEKTHBHUX HATIPSIMIB TIPOTHIIT IIAM
MIPOTUIIPABHUM ITPAKTUKAM.

Buxnag ocHoBHOro marepiaJy. ['ooBHa Ta 11eH-
TpajbHa IICUXOJIOTIYHA OCOOIUBICTH BOMISI, HA TyMKY
I. B. JleBuiipkoi, — 11e¢ BMiHHSI OPI€HTYBATUCS B JIO-
POXHii 00CTaHOBIII, OILIHIOBATH CTYIiHb 11 HeOe3e-
KU, TIepeaoayaT MOXKIINBI yCKIIaTHEHHS 1 MaHEBPH
THIIMX BOJIIB Ta MpUKMAaTH Ha LIk OCHOBI IPEBEHTHB-
Hi 3aXO/IH, 110 3HM)KYIOTh MOXUIHBICTh 301TbIIICHHS
pu3HKy i HecnofiBaHOK'2. OTie, 0co0a, sika cifae

7 Behnood, A., & Mannering, F. L. *The effects of drug and
alcohol consumption on driver injury severities in single-vehicle
crashes’ (2017) 18(5) Traffic injury prevention 456462 DOI: 10
.1080/15389588.2016.1262540.

$ Bartkowiak-Théron, I and Henning, T. Therapeutic Justice
and Recidivist Drink Drivers: Irreconcilable and Compatible
Issues? (University of Tasmania, 2016) 8 <https://www.utas. edu.
au/__data/assets/pdf file/ 0020/707330/TILES_Briefing_Paper
No-11_I BartkowiakTheron T Henning.pdf.> (nata 3BepHeH-
wi: 15.04.2024)

> Freiberg, A., Payne, J., Gelb, K., Morgan, A. &
Makkai, T. Drug and Specialist Courts Review (Queensland
Government, 2016) 335

10" Batyrgareieva V. S., Kalinina A. V., Poltava K. O.
*Victimological risks for road users as an element of public health’
(2021) LXXIV (11) 2 Wiadomosci Lekarskie 2922-2927 <https://
wiadlek.pl/11-2021/> (last accessed : 01.03.2024).

" Kaninina A. B. ’3ano0irasss 10p0KHbO-TPAHCIOPTHUM
MpUroZaM B yMOBax BO€HHOTO cTaHy (2022) 44 Iluranus 6o-
potb6wu 3i 3nounnHicTio 107-114. DOI: 10.31359/2079-6242-2
022-44-107.

12 Jlesuuska I. B. ’Tlcuxonoriuni ¢akTo-
pu Oe3mexu AOpoxHbOTo pyxy’ (2014) 1 (33) Te-
OpeTHYHI 1 mpakTH4YHI mpobiemu ncuxonorii. 227
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3a KEpMO TPaHCIOPTHOTO 3aco0y, anmpiopi MOBUHHA
HE JIMLIE BOJIOAITH HABUYKAMU KEPyBaHHS, a U OyTH
3MIaTHOIO 10 PO3YMIHHS 1 B3a€MO/Ii1 13 TI€I0 OOCTAHOB-
KOIO Ta CTIEU()IYHOI0 YACTHHOIO COLIYMY, YYaCHUKOM
K01 BOHA CTA€ B MEXax MPOLECy JOPOKHBOTO PYXY.

[Mopsiiok TOPOKHBOTO PYXY B YKpaiHi € €JUHUM
1 371UCHIOETHCSI BIIMOBIHO 10 [IpaBui 1OposkHBOTO
PYXYy, 3aTBep/DKeHNX mocTtaHoBoio Kabinety MiHi-
ctpiB Ykpainu Big 10 ot 2001 poky Ne 1306,
MOPYIICHHS SIKUX TATHE 33 COOO0 Bi/IMOBIAIBHICTD
BIAIIOBITHO IO 3aKOHONABCTBA. BiImOBIAHO 1O ITif-
MyHKTY a) MyHKTY 2.9 Bkasanux [IpaBwmi BomieBi 3a-
OOpPOHSETHCS KEPYyBaTH TPAHCIOPTHUM 3aco00M
y CTaHi aJKOTOJIBHOT0, HAPKOTHYHOTO UM iHIIOTO
¢’ stHiHHS 200 1epeOyBaHHSI ITi/1 BILTMBOM JTiIKaPChKUX
npernaparis, 110 3HIKYIOTh yBary Ta IIBUAKICTb pe-
aknii’. CycninpHa HeOe3MeYHICTh KePYBaHHS TPaH-
CITOPTHUM 3aCO00M Y HETBEPE30MY CTaHi i AKPECITIO-
€ThCS 1 BIATIOBIIHUMHU HOPMaMH aJIMiHICTPaTHUBHOTO
Ta KPUMIHAJIBHOTO 3aKOHOJABCTBA YKpaiHu®. 30Kpe-
Ma, y crarti 130 Komekcy Ykpainu nmpo aaMinicTpa-
TUBHI IPaBOMOPYILIECHHS Mepe0aueHo BiAMOBIIab-
HICTh 3a: 1) KepyBaHHS TPAHCIIOPTHUMH 3aco0aMu
0co0amU B CTaHi aJIKOTOJILHOTO, HAPKOTHYHOTO YH 1H-
HIOTO CII’sSIHiHHS 400 MiJ] BIUIMBOM JIIKAPCHKUX Ipe-
Maparis, M0 3HWXKYIOTH 1X YBary Ta NIBHJAKICTh peak-
1ii; 2) nepeaavy KepyBaHHs TPaHCTIOPTHUM 3ac000M
0co0i, sika mepedyBae B CTaHI TAKOTO CIT’SIHIHHS
YW I BIUIMBOM TaKHX JIIKAPChKHX TMperapa-
TiB; 3) BiAMOBY 0cO0H, sIKa Kepy€ TPAaHCHOPTHUM
3ac000M, BiJI TPOXO/PKEHHS BiJIIIOBITHO 10 BCTAHOB-
JICHOTO TOPSIIKY OIVISILy Ha CTaH aJIKOI'OJIbHOTO, HAp-
KOTHYHOTO YH 1HIIOTO CIT’THIHHA a00 111010 BXKUBaH-
HS JIKapCchbKUX Ipemnaparis, M0 3HUXKYIOTh yBary
Ta MBUAKICTH PEaKIIii, a TAKOX 32 TTIOBTOPHICTH TTepe-
JIYCHHX JIH MPOTATOM POKY.

<http://www.irbis-nbuv.gov.ua/cgi-bin/irbis_nbuv/cgiirbis_64.exe
?121DBN=LINK&P21DBN=UJRN&Z211D=&S21REF=10&S2
ICNR=20&S21STN=1&S21FMT=ASP_meta&C21COM=S&2
S21P03=FILA=&2 S21STR=Tippp 2014 3 35> (mara 3BepHEH-
Ha : 15.03.2024).

' TIpo IlpaBuia Z0pOKHBOTO pyXy : nmocraHoBa KaGinety
MinictpiB Ykpainm Big 10.10.2001 p. Ne 1306. URL : https://
zakon.rada.gov.ua/laws/show/1306-2001-%D0%BF#Text (nata
3BepHeHHs : 15.03.2024).

2 TIpo IlpaBuia HOpOXKHBOTO PyXy : mocTanoBa Kabinery
MiunictpiB Ykpaiuu Bix 10.10.2001 p. Ne 1306. URL : https:/
zakon.rada.gov.ua/laws/show/1306-2001-%D0%BF#Text (nara
3BepHEHHS : 15.03.2024).

3 Ipumimka. Y CTaTTi pO3IJSLIAETHCS JHIIE aCTEKT He-
XTYBaHHSI IIPaBUJIOM 3a00pPOHU BKUBAHHS aJIKOTOJIBHUX, HAPKO-
TUYHUX YH iH. 3ac00iB 1 pedoBHH. Hemoominka 0co00k0 BILTHBY
Ha CTaH 11 CBIZOMOCTI JiKapChbKUX IpenapariB He € MPeMeTOM
JIOCTIKEHHS.

I3 2021 poky B Ykpaini BigOynocs MOCUICHHS
KPUMiHAJIbHOI BiJIIIOBIIaTbHOCTI 32 IOPYIICHHS TIpa-
BHJI OC3MEKH JIOPOKHBOIO PyXy abo eKcruryarailii
TPaHCIIOPTY 0c00aMU, SIKi KEPYIOTh TPAHCIIOPTHUMU
3aco0amMu B CTaHi CI’SIHiHHS JOTIOBHEHHsM Kpuwmi-
HAJIBHOTO KOACKCY YKpaiHH HOBOIO cTarTero 286!
i3 BiamoBiHOO Ha3Bo0*. Takum ynnaoM, y KK Vipa-
THU BCTaHOBJICHO KPUMIHAIBHY BiJIMOBIAaIbHICTH
3a TIOPYIICHHS MPAaBIII OE3MEKN TOPOKHBOTO PyXy 200
eKCIUTyaTalii TPaHCIOPTy 0co0010, siKa Kepye TpaH-
CIIOPTHUM 3ac000M Y CTaHi aJIKOTOJIHHOTO, HAPKOTHY-
HOTO YH 1HIIOTO CIT’SIHIHHS a00 M1l BIUIMBOM JIiKap-
CBKUX ITperaparis, 10 3HWKYIOTh YBary Ta IIBH/IKICTh
peaxiiii, o CIPIYUHIIIO: 1) 3aN0iTHHS ITOTEPITLIOMY
TIIECHOTO YHIKOJDKEHHSI CEepelHBbOT TIKKOCTI
(4. 1); 2) 3amonisiHHS MOTEPILIOMY TSXKKOTO TiJIECHO-
ro ymrkomxkeHHs (4. 2); 3) cMepTh MOTEPIIIOTO
(4. 3); 4) 3arubenp KibKox ocio (4. 4).

[Ipote, He3BaXkarOUM Ha JOCTATHHO I'PYHTOBHY
3aKOHOMABYY 0a3y i HasBHICTh JIOCHUTh CYBOPHX CaHK-
uiit (Bin mrpady s BOAiiB y po3Mipi ofHi€T TUCAYI
HEOTMOJIATKOBYBaHUX MiHIMYMIB JTOXOZIB TPOMaJIsTH
IO TI030aBIICHHSM BOJIi HA CTPOK BiJl CEMH J0 IBaHAI-
LSATH POKIB 13 11030aBJICHHSIM IIpaBa KepPyBaTH TPaH-
CIIOPTHUMU 3ac00aMH Ha CTPOK BiJi CEMU JI0 Jecs-
TH pOKiB), (haKT iCHYBaHHS SIBUINA KEPyBaHHS aBTO-
TPaAHCIIOPTOM Yy CTaHi CI’sSIHIHHS HE TIPUTTUHSIE CBOTO
ICHYBaHHS U JIOTerep, HaBiTh B yMOBaX BOECHHOTO
crany. Ha ToTanbpHe BUKOpPIHEHHS! TAKOTO SIBUINA
HE BIUIMHYJIA HAaBITh KpalHs Mipa, 10 SKOT BIATHCS
BifICHKOBI agMiHicTpalii KiTbKOX oOyiacTei mija gac
BOEHHOTO CTaHy — BWJIYYCHHS (BiAUY>KEHHS) TpaH-
cropTHOro 3aco0y st notped 30poitaux Cun Ykpa-
THU Ta THIIUX 30pOWHUX (HOPMYBAHE’.

3arajpHe ySIBICHHS MPO KUTbKICHUN BUMIp Kepy-
BaHHS TPAHCIIOPTHUMH 3aC00aMH y HETBEPE30MY CTa-
Hi MOXKHA CKJIACTH, 03HAHOMUBIIIKCH 31 CTATUCTUYHU-
mu gannmu [larpynsHoi mominii Ta Odicy I'enepans-
HOTO Tpokypopa Ykpainu. Posrasmemo neski
MMOKa3HUKH, C(hOPMOBaHI BKa3aHHUMHU PO3TIOPSITHUKA-

* [lomo oxkpemuXx MooxeHb 3akoHy Ykpainu «IIpo BHECEHHSI
3MiH 10 JeSKUX 3aKOHOJABYMX aKTiB YKpaiHH II0IO0 MOCHICHHS
BIZIMOBITAJILHOCTI 32 OKpeMi MpaBonopylieHHs y coepi 6e3me-
KH JTOpOXHBOTO pyxy» Ne 1231-IX Bix 16 mororo 2021 poky :
po3’siciersst KoMiTeTy 3 mUTaHb MPAaBOOXOPOHHOT iSITBHOCTL
BepxoHoi Paiu Yipainu Ne04-27/3-2021/97637 Bin 18.03.2021.
URL : https://zakon.rada.gov.ua/rada/show/v7637450-21#n30
(mara 3BepHenHs : 15.03.2024).

> Tlpo BHUKOpHCTaHHs TPAHCIIOPTHUX 3ac00IB Ui MOTPed
36poiiHux cui YkpaiHu Ta iHIMNX 30pOHHHUX (HOpPMyBaHb : Ha-
ka3 BonmuHcbkoi 0011 aepak. anminicTpamii Bix 26.03.2022 Ne 66.
URL : http://npa.voladm.gov.ua/search.php (nara 3BepHeH-
ni: 15.03.2024).
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HAJIHIHA A. B.

MU CTaTUCTUYHUX JAHUX MPOTATOM BOEHHOTO CTaHy
B YKpaiHi.

Y 2022 poui [NarpynsHoro nomniniero Ykpainu 0yio
3adikcoBano 790 JITIT', BanHEeHUX uepe3 KepyBaHHs
TPaHCTIOPTHUM 3aCO00M Y CTaHi CIT’ STHIHHSI, HACITiIKOM
aKkuX ctano TpaBmyBaHHsA 1 031 ocobu Ta 3aru-
oenb 912, a B 2023 pomi — 942 JITII, BHACHigOK
sakux 1 226 ocib 3a3Hanu TpaBMyBaHHs, a 92 — 3aru-
Hymmi®. JIst MOPiBHSHHS HaBEJIEMO aHAJIOTIYHMIA MO0-
Ka3HUK 32 202 1-i, «TOBOEHHHUI», PIK, TPOTSITOM SIKO-
ro Oyrno 3adikcoBano 843 JITII 3a BiamosigHOO TIpH-
YUHOI, BHACIIJIOK SAKUX Oysio TpaBmoBaHo 1 072
ocobu Ta 113 ocib 3arunyno’. OTxe, NPOTITOM BOEH-
HOTO CTaHy B YKpaiHi CIIOCTepiraeTbcs 301IbIICHHS
kinmpkocti JTII, mpuuuHOIO SIKUX CTajl0 KepyBaHHS
TPaHCHOPTHUM 3aCO00M Y CTaHi CI’sIHIHHS, 1 Hapa3i
1151 KITTBKICTh € BUMIO0, HiXK y 2021 porri.

BkazaHa TeHaeHIis MIJIKOBUTO BiOUBAETHCS
i y ctatuctuuHiil 3BiTHOCTI Odicy ['eHepanbHOrO
npokypopa. 3okpema, y 2022 pori 3a crarreto 286!
KK VYkpainu «Ilopymenss npaBui 0e3mexn T0pox-
HBOTO pyXy abo eKkcruryaTalii TpaHcmopTy ocoba-
MU, SKi KePYIOTh TPAHCMIOPTHUMH 3aC00aMH B CTaHi
cI’siHIHHS» Oyno oOnikoBaHO 774 KpUMiHAIBHUX
npaBoNOpyLIEHH’, Y ToH vac sk y 2023 pomi —
950°.

JlerepmiHamiiHui KOMIUIEKC KEpyBaHHS TpaH-
CIIOPTHUMHU 3ac0o0aMu y CTaHi CII’SIHIHHS HE BTpa-
4yae CBOTO MIKUBICHHS, MaOyTb, i3 MEPIIOTO JIHS
(opMyBaHHS SIBUIIA JOPOKHBOTO PYXY SIK CIIEMEHTa
coliaibHOT peasibHOCTI. MU He OyJaeMo BIaBaTHUCS
JIO aHaJi3y SBHINA AJIKOTOJI3MY 1 BXKHBAHHS HapKO-
TUYHUX, ICUXOTPOITHUX PEUOBHH 1 T.II. SIK TAKOTO,

! Ipumimka. Po3rsiiyBaHuil TOKa3HUK CTATHCTUYHOT 3BiT-
Hocri [laTpynbHOT oMiLii mpo T0pOKHBO-TPAHCIIOPTHI TPUTOAN
XapakTepusye He 3aranbHy Kinbkicts J{TII, BANHEHUX BOAISIMU
y crani ci’siHiEHS, a aume JITII, HacniakoM sSKuUX cTaio Tpas-
MyBaHHS 200 CMEPTb.

2 ’Craructuka JITII B Vkpaini 3a 2022 pik’ (ITatpyibHa
nouninis) <https://patrolpolice.gov.ua/statystyka/> (nara 3BepHeH-
us: 15.03.2024).

3 ’Crarucruka JITII B Ykpaini 3a 2023 pix’ (ITatpynbHa
nouninis) <https://patrolpolice.gov.ua/statystyka/> (nara 3BepHeH-
us: 15.03.2024).

4 *Craructuka JITII B Vkpaini 3a 2021 pik’ (ITatpynbHa
nouninis) <https://patrolpolice.gov.ua/statystyka/> (nara 3BepHeH-
us: 15.03.2024).

5 €ounuil 36im nPo KPUMIHAILHI NPABONOPYULEHHSL 30 CIYeHb-
epydenn 2022 poxy <https://gp.gov.ua/ua/posts/pro-zareyestrovani-
kriminalni-pravoporushennya-ta-rezultati-yih-dosudovogo-
rozsliduvannya-2> (nara 3Beprenss: 15.03.2024).

¢ €ounuil 36im NPo KPUMIHANLHI NPAGONOPYULEHHSL 3d CIUCHDb-
epyoenw 2023 poxy <https://gp.gov.ua/ua/posts/pro-zareyestrovani-
kriminalni-pravoporushennya-ta-rezultati-yih-dosudovogo-
rozsliduvannya-2> (nara 3BepaeHss: 15.03.2024).

a JUIIe 3a3Ha4iMO, IO TOJOBHUM YWHOM TPUYHH-
HICTB Y IIbOMY ITPOIIECi MOXKE YTBOPIOBATHCS K 010710~
TIYHUMH, TaK 1 ICUXOJIOTTYHUMH, KYJIBTYPHUMHU Ta 1H-
muMu JerepmiHanTamu. CydacHUMHU 00’ €KTUBHUMU
YMHHUKAMH 3JI0B)KHBAaHHA, HAPUKJIIAJd, aJIKOr0JIeM
MOKHa BH3HA4YHUTH: 1) colialbHy HeCcTaOlIbHICTh
y CYCHIJIBCTBI, IO CYNPOBOKYETHCS 3arOCTPEHHSIM
YUCJIEHHUX COIialIbHUX CyNEepedHocTei; 2) 3MiHy
CYCIIIIbHOT 3HAYYIIOCTI OCOOMCTOCTI B Cy4acCHOMY
CYCHIIBCTBI; 3) CTIWKY TEHJCHIIIO IO 3pOCTaHHS
piBHS BUPOOHWIITBA MIITHUX aJKOTOJBHUX HATOIB
1 pI3HOMaHITHUX AJIKOTOJILHUX «MIKCIiBY», TOCTYITHICTb
CIHPTOBMICHHUX IPOAYKTiB; 4) MINPOKE PeKIaMyBaHHs
AJIKOTOJIHFHUX HATOIB 1 TTOB’SI3aHUX 13 1X Y)KUBAHHIM
«TO3UTUBHUX» HPOPIHUX HACTIJKIB; 5) BUCOKHUI
piBeHb CAaMOTOHOBApiHHA Ta iH.’.

Cepen cy0’€eKTUBHUX YNHHUKIB 3JI0BXKHBAaHHS aJI-
KOTOJIbHAMH HATOSIMHU BU3HAUYAIOTh: 1) mepeTBOpeHHs
BKMBaHHS QJIKOTOJIGHUX HAIOiB HAa 000B’SI3KOBUH elle-
MEHT CITOCOO0Y JKUTTS; 2) HETAaTUBHUHN BIUIUB TIOOYTO-
BOT0 OTOUCHHSI Ha MPOILIEC cotiai3aliii Mojoii; 3) mo-
UPEHHS 1e(OPMOBAHHUX AJTKOTOJBHHUX HACTaHOB
1 TpanuIiii; 4) 0OMeXeHiCTh TyXOBHOTO CBITY Ta IpH-
MITHBHI KYJIBTYpHI TOTpeOH OKpeMHUX 0ci0; 5) BIUIUB
AHTHCOIIAIBHOTO CePeIOBHUIINA; 6) 301IIBIIICHHS CTpe-
COBHX 1 KOHQUIIKTHUX CUTYyaIlii; 7) iHdopmariiine
HABaHTAYKCHHS, 10 CIIPABJISE THCK Ha MCUXIKY; 8) Ha-
MpY’XeHi CTOCYHKH Ha poOoTi, y cimM’i, i3 OMU3bKH-
MH Ta Ipy3sIMu; 9) 3aralbHOTOIIHNPEHI MTOMUIIKOBI
ySBJICHHS ITPO 0CcoONMBI eliopiiiHi BIACTUBOCTI aj-
KOTOJIbHHX HarmoiB; 10) BXKHBaHHS aJIKOTOJIIO K Haii-
ORI MBUAKOTO CIIOCOOY IMOJICTIICHHS TYIIIEBHUX
yn Qi3MYHMX CTpaxIaHb; 11) HU3bKUii piBeHb 00i3Ha-
HOCTI PO HETaTUBHUHN BIIJIMB AJIKOTOJIIO HA 310POB s
TOIIO®.

OKpeMHUM aCTIeKTOM CITiJ] 3a3HAYNUTH 1 PiBEHB Ipa-
BOBOT KYJIBTYpH Ta IIPaBOBO1 CB1IOMOCTI BOAIiB. A/xKe
HEXTYBaHHS 3a00pOHOI0 KepyBaHHS TPAHCHOPTHUM
3ac000M y CTaHi aJIKOTOJIbHOTO, HAPKOTUYHOTO YH 1H-
LIOTO CI’sIHIHHSA 200 nepeOyBaHHs! i BIUIUBOM JIiKap-
CBHKHX IIperapariB, 110 3HIKYIOTb yBary Ta IBHIKICTh
peaxiiii, € HiYMM THIIUM SIK HEXTYBaHHSIM 000B’ SI3KOM
a0 3HEBarolo He JIMILE 10 HOPM IIpaBa, a i 10 HOpM
cycriapHoi Mopaiti. HeoOxiaHo 3a3HaYUTH, 110 32 pe-
3yJIbTaTaMy BCEYKPaiHCHKOTO OMHUTYBaHHS Maiixke 3
THUC. 0Ci0, SIKi KepyIOTh TPaHCIOPTHUMH 3acO0aMH,

" Ilpamko C. C.’ Ankoromnizauis’. Beruka ykpaincoka Kpumi-
Honoeiuna enyuxaonedis : y 2x m. T. 1: A-JI / penkon.: B. B. Co-
kypenko, O. M. banaypka Ta iH. ; Hayk. pea. O. M. JIutBuHOB.
Xapkis : (DaxkT, 2021) 61
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MPOBEICHOTO KOJIEKTHBOM HaykoBo-/10¢miIHOTO 1HCTH-
TYTy BUBUEHHS MPOOJIEM 3II0YMHHOCTI IMEH1 aKajieMika
B. B. Crammca HAIIpH Ykpainu npotsirom poky (3
skoBTHsI 2022 110 sx0BTeHb 2023 pOKy), piBEHb IPaBO-
BOi KynbTypHu (IIpaBOCBiIOMOCTI) BOAIIB B YKpaiHi
€ HEJIOCTATHIM (TaK BBaXKaroTh 45,4 % pecrioHIeHTIB).
JymKy «noTpedye nmokpaiieHHs» BucaoBmwm 21,8%
pecnoHneHTiB. «JlocTaTHIM» PiBEHD IIPABOBOI KYJIBTY-
pu (IIPaBOCBiIOMOCTI) BO/IiiB BU3HAB KO>KHUI YETBEP-
TUH PECIIOHJICHT, 8 BUCOKHUM — Jiuiiie 6,6 %. Binnosias
«iHmey» Bkazanmu 0,8 % onmuTyBaHUX.

3BakalouM Ha BUKJIAJCHE, MO)KHa BUOKPEMHUTH
Ta OXapaKTepU3yBaTH TaKl KPUMIHOJOTIUHI peaii
CYyYacHOCTI, B SIKMX 3IIHCHIOETBCS TIPOTHIIS 1 3aImo-
OiraHHs KepyBaHHIO TPAHCIOPTHUM 3aCO00M y CTaHi
CIT’ SIHIHHSL:

1) HopmamueHi — y 3aKOHOJABCTBI YKpaiHu Tiepe/I-
OavyeHa ajMiHiCTpaTHBHA Ta KPUMiHaJIbHA BiANOBI-
JaNbHICTh 332 KepyBaHHS TPAHCIIOPTHUM 3aCO00M
y CTaHi CIl’ SIHIHHS,

2) cmamucmuyni — iICHyBaHHS Pi3HUX BHIIIB Jia-
TEHTHOCTI (SIK IPUPOIHBOI, TaK i MTY4HOT) 30epira-
€ThCsI, Ha XKallb, 32 OyAb-IKHX YaciB Ta yMoB. Hapasi
CIIOCTEPIraeThCs MEBHE MiJBUILEHHS CTAaTUCTHYHUX
MTOKA3HUKIB 5K MO0 aaMiHICTPATHBHUX, TaK W KPH-
MiHAJIBHHUX MPABOIIOPYIIICHB;

3) ncuxonoeiuni — epedyBaHHs y MOCTIHHUX CTPe-
COBHX CUTYAIISIX, BiJl AKUX CTpaxaae Oymb-sKa cyJac-
Ha JIIO/IMHA, TOCWICHUX NIEPMaHEHTHUMH TPOsIBAMH
pociiicbkoi 30poiHOT arpecii, o BUSIBISIIOTHCA Y (ak-
Tax 3aruderni roneH, pyiHyBaHHS HACEJICHNX ITyHKTIB,
CTpaxy 3a CBOE XHUTTS 1 3@ KUTTSA ONU3BKUX 1 T TI.,
3YMOBJIIO€ CKJIQJIHUI TICUXOEMOIIHHUI CTaH JIFOMHH,
OITHUM 13 3aC001B BUXOMY 3 SIKOTO HEIO0 MOXKE PO3IIIs-
JIATHCS BXKUBAHHS AJIKOTOJIIO;

4) kynemyponoeiuni — Hapasi piBeHb MPaBOBOT
KYJIETYPH Ta IIPAaBOBO1 CBIIOMOCTI YIaCHHKIB JTOPOXK-
HBOT'O PYXy 3QJIMIIAETHCS B YKpaiHi He3a10BUTbHUM.
Came Ha JIIKBIJAIIO IBOTO CIPSIMOBAHA KOHIICTILIis
KYJIBTYPOJIOTITHOTO HAMPSIMY 3ar00iTaHHsI aBTOTpaH-
CIIOPTHUM MPaBOMOPYLICHHSIM B YKpaiHi, CyTHiCTb
SIKOTO ToJIsirae y (hOpMYyBaHHI KYJIBTYpH PYXy 4epe3
BILJIUB Ha CBIJIOMICTh, BOJIIO, 3BHYKH yYYaCHHKIB J0-

POXKHBOTO PYXY JKOPCTKHX, BCEOIUHUX HOPMATHBHO-
MIPaBOBHX MPHUIHKCIB, 3a00pOH, CaHKLiH, 0OMEXKEHb
3 000B’SI3KOBUM TOEAHAHHSIM 1X 13 3aX0JJaMH1 Ta 3aC0-
0aMu coLiaJbHOTO, TEXHIKO-TEXHOJIOIYHOr0, €THY-
HOTO0, KPUMIHOJIOTO-BIKTUMOJIOTIYHOTO, OpraHi3allii-
HO-YTPaBJIIHCHKOTO Ta 1HIIIOIO XapaKTepy, IO B IiJ10-
My IPUMYIIYIOTh HacaMIiepes BOJIiB i MiIIOXOiB
JI0 KyJIBTYpHU3aLii pyxy';

5) coyianvni — peanii BOEHHOTO CTaHy 3yMOBWIIN
MEBHY OCOOJMBICTh U Y CTUMYIIOBaHHI JOTPUMAHHS
IIpaBun gopoxHBOTO pyxXy. 30Kpema, y 2022 pori
y Aeskux oOnactiax Ykpainu (Hampukiaz, y Bonun-
CcbKiii, YepHiBenbKil, J[HiTponeTpoBehKiii Ta iH.) Oya0
[IOLIMPEHE BBEJCHHS OCOOIMBOIO IOPAIKY 3aCTOCY-
BaHHA OOMEXEHHS MpaBa Ha KEPyBaHHS TPAHCIIOPT-
HHUM 3ac000M, a caMe — MOXKIIMBE TUMYACOBE BHITY-
qeHHS (BiTIyKSHHS) TPAHCIIOPTHOTO 3aC00Y Y BOIiB,
1o nepedyBaroTh Y CTaHi ajJKOTOJIbHOTO, HAPKOTHY-
HOI'0 4Y{ 1HIIOTO CIT’SHIHHA 13 HOJAJIBIIUM HOr0 BU-
KOpHCTaHHAM Ha moTpedu 30poitnnx Cun Ykpainm.
[Ipore, Ha Hamly AYMKY, TaKy MPaKkTUKy HE MOXKHA
Ha3BaTH e()EKTUBHOIO, OCKIJIbKU BKa3aHEe OOMEIKEHHSI
HE CKAaCOBYBAJIO IIPUTSTHEHHS 10 I0PUIUYHOI BiATIO-
BiZJaILHOCTI BUHHOT 0CO0M, a PO IIaKTHYHNH €PeKT
Bifl HOro 3acTocyBaHHs OyB HE 3HAUHHM.

BucnoBku. Takium anHOM, 3an100iTaHHS KepyBaH-
HIO TPAHCIIOPTHUM 3aCO00M y CTaHi CIl’SIHIHHSI Bif-
OyBa€eThCs B YMOBax OCOOJIMBUX KPUMIHOJIOTTIYHUX
peaniii cygacHocTi. Takumu peasisiMu MOYKHa BU3HA-
YUTU: HOPMaTUBHI, CTATUCTUYHI, ICUXOJIOT14YHI, KYJIb-
TYpOJIOTi4HI, comianbHi Ta iH. OcobiarBe 3HAYCHHS
BHOKDPEMJICHHS BKa3aHMX peaiil moisirae y Tomy,
110 BOHA YSBIISIOTH COOOIO OATKOBY 1H(OpMALito
po Jpkepeno (GopMyBaHHS SIBHIA KepYBaHHs TpaH-
CIIOPTHHUM 32CO00M y CTaHi CIT’STHIHHS Ha PiBHI KOH-
KpeTHOI 0coOu. Byb-skuii 13 MposiBiB yKa3aHUX pea-
it CIyrye OKpeMHUM MapKepoM, BILTUB Ha SIKUi JI0-
3BOJIsIE C(HOPMYBATH NIEPCHICKTUBHI HATIPSIMU MTPOTUAIT
UM [IPOTHUIIPABHUM MIPAKTUKAM.

! Tonina B. B., lllpamko C. C. Kynemyponoeis 6e3nexu 0o-
POACHBO20 PYXY 6 VKpaini: meopis ma npakmuxa 3anofieanms
asmompancnopmuum npasonopyuienuam . monozpagis (Ipa-
BO, 2023) 184 DOI: https://doi.org/10.31359/9789669986870.
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Kaninina A. B.
CyuacHi Kpuminono2iuHi peanii 3ano0icanns KepysanHio mpancnopmHUM 3aco00M y CmaHi cn’aHiHHA

Y emammi posensioaromocs cyuachi KpuMiHORO2INHI peaiii 3anobieants Kepysanuo mpancnopmHum 3acobom y cma-
HI CNSAHIHHA 8 YMOBAX B0EHHO20 CMMAHY 6 YKpaiHi, Ha OCHOBI 4020 pOOUMbCA BUCHOBOK NPO OCHOBHI Mapkepu OJis nep-
CNEeKMUBHUX HANPMI6 NPOMUOLL YumM NPOMUNPAGHUM NPAKMUKAM.

Hazonowyemoca na momy, wo ocoba, AKa cioae 3a kepmo mpaHcnopmHoz2o 3acoby, anpiopi NOBUHHA He Juuie 80710-
0imu HABUUKAMU KepyB8aHHs, a Ul Oymu 30amuoi0 00 pO3YMIHHS | 63aeMOOIT I3 MIEI0 0OCMAHOBKOI MA CHeYUuPiuHO0
YACTNUHOIO COYIYMY, VUACHUKOM AKOI BOHA CIAE 8 MeNCAX NPoyecy 00PO#CHbO2O PYXY.

Pozensoaemovcesn ocnosa HopmamueHo2o peeyno8anHs NUMans IPUOUYHOL 8i0N0BIOATbHOCMI 34 KepPY8AHH MPAH-
cnopmuum 3acobom y cmani cn’aninnsa. Hasooumvca cmamucmuxa Ilampynvnoi noniyii Ykpainu w000 00podctvo-
mpancnopmuux npueoo 3a 202 1-2023 poxu, a maxooic oani 36imnocmi Ogicy 'enepanvrozo npoxypopa sa cmammeio 261’
Kpuminanenozo xooexcy Yrpainu («llopywennss npasun 6esnexu 00podicHboeo pyxy abo ekcniyamayii mpaHcnopmy
ocobamu, SKi Kepyroms MpaHCROPMHUMU 3ACOOAMU 8 CMAHI CN AHIHHAY) 34 aHano2idnull nepiod. Biosnauaemscs, ujo npo-
msi2om 60€HH020 cmany 6 Yxpaini kinokicmo JJTI1, npuuunoio AKux cmano KepyeanHs mpancnopmHum 3acooom y cmamui
cn’aHinns, 30invwunacs. Taka cama menoenyiss cCnocmepieacmucsi il Wooo KilbKOCmi KPUMIHATbHUX NPABONOPYULEHD
3a cmammeio 286" KK Ykpainu.

3asnauaemocs, wo npacrenns 1MOOUHU OYymMu y CMAHL CNSHIHHSA MOJICe Mamu 51K OI0N102iuHI, MaK i NCUXON02I4HI,
Kynomypui ma inwi demepminanmu. Haeoosmbcs 06 ekmugni ma cyd €KmueHi YUHHUKU 3108HCUBAHHS ATIKO2ONbHUMU
Hanosmu.

Oxpemy y6azy npudiieHo pieHio npagoeoi Kyiemypu ma npasosoi ceioomocmi 800iis. Iliokpecieno, wo 3a pe3ynvma-
mamu 6CceyKpaiHCbKo2o ONUMYSaHHsA Mauice 3 muc. ocio, siKi Kepyrons MmpancnopmHUMU 3aco0amu, NPO8e0eH020 KONeK-
mueom Haykoeo-0ocnionozo incmumymy eusuenns npobiem 3nouunHocmi imeni akademika B. B. Cmawuca HAIIpH
Yrpainu npomseom poky (3 srcoemus 2022 no scosmens 2023 poky), pieeHv npasosoi Kyivmypu (npasoceioomocmi) 6o-
0iig 6 Ykpaini € nedocmamuim.

Buoxpemneno nopmamuéni, cmamucmuyni, NCUXON02TUHI, KYIbIMYPOI02TUHI, COYIANbHI KPUMIHONORTYHI peanii, 8 AKUX
Hapasi icHye asuuye KepyeaHHs mpancnopmHum 3acoOom y Cmami cn’sHinHs.

Kniouosi cnosa: 3anobicanis npagonopyulenusam,; 6e3neka, 00pOACHIU PYX, 00PONCHbO-MPAHCIOPMHA NPU200d,
KepyBaHHSA MPAHCHOPMHUM 3ACOOOM y CMAHI CN SHIHHAL.

Kalinina A. V.
Modern criminological realities of preventing driving while intoxicated

The current criminological realities of preventing driving while intoxicated during martial law in Ukraine are examined
in the article. On the basis of this the author draws a conclusion about the main markers for perspective areas of countering
these unlawful practices.

The author emphasizes, that a person who drives a vehicle, must a priori not only have driving skills, but also
be capable of understanding and interacting with the environment and a specific part of society, in which he or she becomes
a participant within the road traffic process.

The author examines the basis of regulatory framework for legal liability for driving while intoxicated. The author
provides statistics of the Patrol Police of Ukraine on road traffic accidents for 2021-2023, as well as reporting data of the
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Office of the Prosecutor General under Article 2611 of the Criminal Code of Ukraine («Violation of the rules of road
safety or operation of transport by persons driving vehicles while intoxicatedy) for the same period. It is noted, that during
the martial law in Ukraine, the number of road accidents caused by driving while intoxicated, has increased. The same
trend is observed in the number of criminal offenses under Article 2861 of the Criminal Code of Ukraine.

1t is noted, that the desire of a person to be intoxicated may have both biological and psychological, cultural and
other determinants. The author also provides objective and subjective factors of alcohol abuse.

Special attention is paid to the level of legal culture and legal awareness of drivers. It is emphasized, that according
to the results of an all-Ukrainian survey of almost 3 thousand people who drive vehicles conducted by the staff of the
Academician Stashis Scientific Research Institute for the Study of Crime Problems of the National Academy of Law Sciences
of Ukraine during the year (from October 2022 to October 2023), the level of legal culture (legal awareness) of drivers
in Ukraine is insufficient.

The author emphasizes the regulatory, statistical, psychological, cultural, social criminological realities in which the
phenomenon of driving under the influence of alcohol exists today.

Key words: crime prevention, security, road traffic; traffic accident, driving while intoxicated.

Cmamms naodivuna 0o peoaxyii:10.05.2024 p.
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M. B. Pomanoe, Kanauat lOpUANYHAX HAYK, TOLEHT,
CTapIIMi HAyKOBUH CMiBPOOITHUK BiJIily BUBYCHHS
po0IieM KpuMiHaIbHO-BUKOHABYOTO NpaBa HaykoBo-
JOCIIAHOTO 1HCTUTYTY BUBYCHHS MPOOJIEM 3JI0YMH-
HOCTI iMeHI akazgemika B. B. Crammica
HamnionaneHoi akagemii mpaBoBUX HayK YKpaiHH
ORCID 0000-0001-8236-5780

HOA0 AEAKUX ITPUYUH HEBAAY YIITPOBA/IZKEHHSA
MIZKHAPOJIHUX CTAHAAPTIB I JOTPUMAHHA ITPAB JIIOAUHHU
Y NEHITEHIIAPHIA CUCTEMI YKPATHHU

IlocTanoBka mpodaemu. Y 1995 pomi Ykpaina
crana uaeHoM Pagu €Bponu. 3Baxkaroun Ha Te, 110 Me-
Toro Pasim €Bpornu € TOCATHEHHS OLIBIIOTO €THAHHS
MIX 11 Iep>KkaBaMu-uJIeHaMu i1 30epeXeHHs Ta BTi-
JICHHS B J)KUTTS 17ICaJIIB 1 IPUHIMITIB, SIKi € iX CIIIBHUM
HaJI0aHHAM, a TAKOXK CIIPHUSHHA iX eKOHOMIYHOMY
Ta colliallbHOMY Iporpecy, YKpaiHna B3sia Ha cebe
HU3KY 3000B’s3aHb 1[0JI0 TAPMOHI3aLlii BIACHOT mpa-
BOBOT CHCTEMH Ta COIiabHOTO YKIJIATy 3 BiAMOBIfI-
HUMH CUCTEMaMH Ta IHCTUTYTaMH KpalHH-y4aCHUIIb
Panu €Bponu.

Cepen Takux 3000B’s13aHb, 30KpeMa, OyId 1 Ti, K1
nepe0auay 31iHCHEHHS TICBHUX KPOKIB y TTUTAHHSX
pedopMmyBaHHS TEHITEHIIapHOT CUCTEMHU YKpaiHHU.
3rimao 3 BucuoBkom Ne 190 (1995) ITapmament-
cpKoi Acambnei Pagu €Bponu o710 3asBKU YKpaiau
Ha BeTyn 10 Paygm €Bponu Big 26 BepecHs 1995 poky!
VYkpaiHa noroauiia MpoOBEACHHS TakuX Aii: 1) mepe-
JIaTH BiAMOBIMATBHICTE 3a YIPABIIHHS MIEHITEHITIAP-
HOO CUCTEMOIO, 32 BUKOHAHHS CYJIOBUX DIillIcHb Ta 3a
peectparmito oci0, ski mpulyBarTh 10 Kpainu abo
BiJlDK/DKAIOTh 3 Hel, MiHICTEepCTBY FOCTHIIT 0 KiH-
s 1998 poky; 2) mignucard B MOMEHT IPHETHAHHS
€BporelicbKy KOHBEHIIIIO 3 TIPaB JIOIUHH; IPOTATOM
oniHOTO poKy parudikysaru KonseHiiito ta [TpoTokomnu
NeNel,2,4,7Ta 11 no uei. Jlo HaOpanus [Iporokonom
Ne 11 YuHHOCTI BH3HATH MIPaBO 0COOM 3BEpTATHUCS
110 €BpOIEHChKOT KOMICIT 3 IpaB JIFOJUHU, & TAKOK
BU3HATH 000B’SI3KOBICTh IOPUCAMKLIT €BPONEHCHKOTO

! BucroBok Ne 190 (1995) TTapinamenrcebkoi Acambiei Pagu
€Bponu Moo 3asiBKH YKpainu Ha Bty 1o Pamu €sporm. URL:
https://zakon.rada.gov.ua/laws/show/994 590#Text (nara 3Bep-

Henns: 9.04.2024)

cyny 3 mpaB yronunau (ctarti 25 Ta 46 Konsenirii);
MIPOTSATOM OJTHOTO POKY 3 MOMEHTY BCTYITY MiJIIUCATH
Ta TIPOTATOM TPHOX POKiB parudikyBaTu [IpoTokon
Ne 6 €BporieiicbKoi KOHBEHIIIT 3 TIpaB JIOAWHHM, STKAA
nependayae ckacyBaHHS CMEPTHOI Kapu B MUPHUUN
4ac, Ta MPOTITOM OJHOTO POKY 3 MOMEHTY BCTYITY
no Papu €Bponu mignucatu ta patudikyBartu €Bpo-
MEHChKY KOHBEHIIIIO MPO 3arno0iraHHs KaTyBaHHIM
Y1 HEJFOZICBKOMY 200 TaKoMY, 110 IPUHIKYE TiTHICTB,
MOBO/KEHHIO UM MTOKAPAHHIO.

OCHOBHOO METOIO HaBEJICHUX KPOKIB OyJI0 BIIPO-
BaJDKEHHS Ta IMIUIEMEHTAIlisl HOBOI ISl YKpaiHu TUX
YaciB cHCTeMH r'yMaHiTapHux inHoctel. o crocy-
€THCS IEHITEHLIapHOT CUCTEMH, TO BOHU B3arai Oynu
PEBOITIOIITHUMU, 3BAYKAIOYH HA PAISTHCHKI TPATUIIii
BUKOHAHHS KPUMiHATBHHUX ITOKAPaHb.

[IpobGriema, sika pO3MISAATUMETHCS B 1[Il CTATTI,
TIoJIsITaE, TMO-TepIe, y 3’ ACyBaHHI TOTO, YA BIAJIOCS
VYkpaiHi BUKOHATH B3sTi Ha ceOe 3a00B’s13aHHs, a,
o-ApyTe, Y 3IMCHEHH] CIPOOU BCTAHOBUTH TPHYHHH,
110 YCKJIAJHIOBAJIM 1IeH TpoIiec.

AHaJi3 oCTaHHIX J0CJHiAKeHb i myOaikamiii.
[IpoGnema BukoHaHHS YKpaiHOIO MPUUHATHX Ha ce0e
repea MiKHApOIHUMH MiKIECPKaBHUMHU OpraHizarli-
simu 3000B’s13aHb MiAilMaeThCs ayxe dacto. Lle mu-
TaHHS € IIJTKOM aKTyaJbHUM U JIS TeHITeHIiapHOT
crcTeMd YKpaiHH, OCKIIBKY BOHA JICMOHCTPYE ITiJIBH-
LIEHY 1HEPIIOo 1 Jy’Ke MOraHo MiJAa€ThCs KOPEKIIil
i pedopmyBanHto. JloTiaHi 110 11iel mpobiemu muTaH-
Hs1 0OTOBOPIOBAJINCS TAKUMHU BUYEHUMH, K A. X. Cre-
maHiok, 1. C. Sxosers, O. I. Kon6 ta in. Y Toii camuii
9ac CJIiJT BU3HATH, 110 MPOBEICHI TOCTiHKSHHS Ta BU-
KJIaJIeHI BACHUMH JYMKH HE OTPUMYIOTh PEaibHOTO

"
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Ta ¢()eKTUBHOTO BTUICHHS B MPAKTUYHY JisUIbHICTH
1 Hapasi 3aJUIIalTHCS JIHIIE JOCTIAHUIEKIMHA ped-
nekcissiMu. J{o Toro x y pobotax BITYM3HSIHUX BYCHUX
i MUTaHHS BUCBITIIOBAJIMCS MEPEBAXKHO SIK KOHCTa-
TaIis HasIBHOCTI MOPYIIEHB, HEMOMIKIB 1 MpoodIem.
Tomy Jtyre BayKIIMBUM € TIPOJIOBKEHHS PO3TIISTY X
MUTaHb, aje 3 aKIEHTOM Ha MPUYMHAX TaKUX MOpY-
IIeHb 1 HEMIOJIKIB, a TAaKOXK (POPMYITIOBAaHHS IUISXiB
1 3aX0/IiB, sIKI IOTPIOHI BKUBATH IS X IMOIOJAHHS.

Merta 1i€i cTaTTi Kpa3 i moyisirae B ToMy, 11100
BU3HAUUTH NPUYMHY HEBIAdY, SIKi IPOLOBXKYE 3a3Ha-
BaTH pe(opMa NEHITCHIIapHOT CUCTEMH, 1 3MIHCHUTH
cpoOy chopMyITIOBaTH MOXKIIUBI 3aCO0M TOIOIAHHS
Ii€T «PEe3UCTEHTHOCTIY.

Buxiiaa ocnoBHoro marepiany. FOpuanana nomst
NPUAHATHX YKpaiHOIO 3000B’s13aHb BUSIBUIIACS TyXKe
pizHOI0. 30Kpema, €Bpomneiicbkka KoHBEHIIis 3 MTpaB
JIOOMHY, 1o patudikoBana Ykpainorwo 17.07.1997 p.,
HaOyma ynHHOCTI Ut Ykpainu 11.09.1997 p.. V cBoro
gepry, €Bporeiicbka KOHBEHIIIS PO 3am00iranHs
KaTyBaHHSIM YH HEJIOJCHKOMY ab0 TakoMy, IO MpH-
HIWJKYE€ TiIHICTb, TOBOUKEHHIO Y1 [TOKAPAHHIO PATH-
¢pikopana 3akoHoM Ykpainu Ne 33/97-BP
Bix 24.01.1997 p.

CkacyBaHHsI CMEPTHOI KapH Tak camo OyJo pea-
J30BaHO 3 IOTPUMAHHSM CTPOKiB, BU3HAUCHUX MPH
BeTyni B Pany €Bponu. Pimennsim Koncruryniitnoro
Cyny Ykpainu Ne 11-pni/99 Bin 29 rpyans 1999 poky!
CMEpTHY Kapy OyJI0 BU3HAHO TaKolo, L0 CYIEepPeYnTh
Koncrutymii Yrpainu. B 2000 porii Bona Oymia ckaco-
BaHa sIK BUJ [TOKApaHHs, 1 IPUHHITUN 3r00M HOBHI
Kpuminansunit kogexc Yikpainu 2001 poxy Bxke
HE MICTHB [[LOTO BHJy TIOKapaHH:I.

Ha >xanb, 3000B’s13aHHs 010 Nlepeayi ypasiliH-
HS TICHITEHITIAPHOIO CHCTEMOI0 MiHICTepCTBY FOCTHIIIT
VYkpainu He OyJi0 peasi3oBaHO y TaKWi MO3UTUBHUHN
cnoci0. Peanizanist iporo 3axomy po3TsrHysacs Maii-
K€ Ha TBAIIIATH POKIB.

YV 1998 poui Ykpaina Bifiiiiuia Bij paasHCbKOT
Mozei ToOy/10BH CUCTEMH BUKOHAHHSI TIOKapaHb, SKa
TpaguIliitHo Oyya yacTHHOIO MiHiCTepCcTBa BHYTPIIII-
HiX cripaB. Ykazom [Ipesuaenta Ykpainu Big 31 numn-
Hs 1998 poky Oyno cTtBopeHo Jlep:kaBHuil nenapra-

' Pimennst Koncruryuiiinoro Cyny Ykpainu y crpasi

3a KOHCTHTYLIHHNAM MOaHHSAM 51 HapogHoro nermyrara YkpaiHu
mono BianmoigHocTi KoHetuTymii Ykpainu (KOHCTUTYIIIHOCTI)
nonoxeHsb crare 24, 58, 59, 60, 93,190-1 KpuminaipHOro Ko-
Jiekcy YKpaiHu B YacTHHI, IO nepegdadae CMepTHY Kapy sIK BHJ
MoKapaHHs (CIpasa Mpo CMepTHY Kapy) Bix 29 rpynas 1999 poky,
cnpasa N 1-33/99. URL: https://zakon.rada.gov.ua/laws/show/
v011p710-99#Text (nara 3BepHeHHs: 9.04.2024)

MeHT YKpaiHu 3 NUTaHb BUKOHAHHS TOKapaHb (Aaii —
HenapramenT). Bin gilicHo mepecTaB OyTH 4aCTUHOIO
MBC, ane i 10 BimanHs MiHiCTepCTBA FOCTHIIIT TAKOXK
He yBilIIOB. JlenapraMeHT cTaB caMOCTIHHUM BiJJOM-
cTBOM y crpykrypi Kabinety MinicTpiB Ykpainu,
OYUIbHUKA SKOTO TIpU3HauaB Ha mocaay [IpesuaeHt
VYkpainu.

Take nuBHE «pimeHHI» OyI0 MPOAUKTOBAHE Ha-
camriepes] HeOaykaHHSIM KEePiBHUIITBA MTEHITEHIIapHOT
CHUCTEMH BTpauaTH peajbHUH BIUIMB Ta BJIaay Hal
BEJIMKOIO cucteMoro. L cuctema mana cripasy 3 1o-
30aBJICHUMH OKpPEMHUX IMpaB JIOAbMH, IO POOUIO
X CIlyXHSIHUMH, BPa3JIMBUMH Ta TAKHMH, SIKUX MOJKHA
BHKOPHCTOBYBATH y BIIACHUX MUIX. | mificHO 3acymke-
Hi Oy 0€30IIIaTHOK POOITHUYOK CHIIOK, PKEPEIIOM
xabapiB, a yCTaHOBH, Jie X TPUMaJIH, — IHCTPYMEHTOM
THCKY (SIK TIOJIITUYHOTO, TaK 1 KPUMIHAIIEHOTO).

ITAPE HeomHOpa30BO IIISAXOM MPUKHATTS pe30-
TN HaragyBania YKpaiHi Ipo HEOOXiJHICTh BHUKO-
HATH IPUHHSTE 32 BIIACHOIO IHII[IaTHBOIO 30008’ I3aHHS
I0/I0 Tepeiadi NeHITeHIiapHoi cucremMu MiHicTep-
CTBY IocTHLIi’>. YKpaiHa BiiMoBuyBaacs abo pobuia
IIEBHI «MaHEBPW», SIKi CTBOPIOBAJIM JICKOPAaTHBHE Bpa-
JKeHHSI MPO HaMaraHHs Takoi mepemadi. 30Kpe-
Ma, 6 kBiTHS 2011 poky Oyno mpuiinsato Yka3 [pe-
3UJEHTA, IKUM 3aTBepukeHOo [lonoxenns nmpo MiHic-
TEpPCTBO roCTUIIT YKpainu. L{eit akT Briepiiie BCTaHOBHB
HasIBHICTb 3B’ 13Ky M [lemapramenToM (SIKuii Ha TOH
MOMeHT OyB nepeiiMeHOBaHu B JlepaBHY MeHITEH-
iapHy ciyx0y Ykpainu) tTa MiHICTEpCTBOM FOCTHIIIT
VYkpainu, BU3HAYMBILIHN HE3PO3yMily OpMYITy CITiBII-
pari — «koopauHaIio» 3 00ky MiHicTepcTBa (mia-
OYHKT 3 MyHKTY 11: CIpsIMOBY€E Ta KOOPAMHYE JTisiIb-
HICTb ... Jlep>kaBHOI eHiTeHIiapHO1 ciy)0u Ykpai-
H). DakTUIHO X ¥ cepi yIIpaBIiHHSI ITI€F0 CHCTEMOIO
JKOJTHUX 3MiH He Bii0ynocs, i [leniTeHiiapHa ciryx0a
VYKpaiHu Tak camMo 3aJIMIIanacsi aBTOHOMHUM OpPraHOM
y cTpykTypi Kabinery MinicTpiB Ykpainm.

Takuii cran pedell MOSICHIOETHCS HeOaKaHHSIAM
KepIBHUITBA MEHITEHIIapHOI CIyKOM BTpayaTH
KOHTPOJTb HaJT BEJMKOIO 1 JIOBOJI BIUTUBOBOKO CHCTE-
Mor0. BoHa 3anumianacs npuBaOINBOIO 3 TOUKH 30pY
MOXJIUBOCTI «Bi1IMHBaHH» KOLITIB, il BAKOPUCTaHHS
ITiJT 9ac MOJMITHYHUX MAHIMMYIAIIA Ta TUCKY, MOXKITH-

2 IIpumimka. y 1.6 Pesomnrorii 1179 (1999) ITAPE «/lorpu-
MaHHS YKpaiHoto 30008’ s3aHb» Big 27.01.1999; y m.11 (i) Peso-
grotii 1262 (2001) ITAPE «BukonaHHs 000B’s13KiB Ta 30008’ 13aHb
Vkpainotoy»; y 1.8 (i) Peszomronii 1346 (2003) I[TAPE «Buxko-
HaHHS YKpaiHOIO CBOIX 00OB’s3KiB Ta 3000B’s3aHbY»; y m.13.7
Pesomonii 1466 (2005) TTAPE «IIpo BukoHaHHS 000B’sI3KiB
Ta 3000B’s13aHb Ykpainoro» Bix 05.10.2005
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BOCT1 BUKOPHCTAHHS SIK IHCTPYMEHTY MPUOOPKaHHS
Ta pO3Mpas.

Jlume B 2014 pomui, 3 mpuiHATTSIM HOBOTO [l0T0-
JKeHHS Ipo MiHiCTepCcTBO IOCTULIT 1 IepeiiMeHyBaH-
HSIM CITY>KOM 3 TIeHiTeHIiapHoi Ha JlepkaBHY KpUMi-
HaJIbHO-BUKOHABYY CITYO0y YKpainu, OyJI0 0CTaTouHO
BUKOHAHO 3000B’s3aHHsI YKpaiHu npu BeTymi 1o Paan
€Bporu: yrpaBiIiHHS AiSUTBHICTIO B cepi BUKOHAHHS
KpUMiHaIILHUX MOKapaHb rnepeaano MiHicTepcTBy
rocTUIil YKpaiHu.

Taxum arHOM OyI10 BUKOHAHO (DOpMaTbHI BUMOTH,
ki Mictunucst y BucnoBky Ne 190 (1995) ITapnament-
cekoi AcamOniei Pajgu €Bporn. Asie icTopist Ha IbOMY
HE 3aKiHIMIacs, OCKiTbKA BUKOHAHHS (HDOPMaITBHUX
BUMOT, SIK ITOKa3aJa MpaKkTHKa, MaJld HEe BEJIMKY I[iH-
HICTb.

IIpuitaaTi HOpMaTHBHI aKTH BUMAarajid iX OJaTb-
IIOTO BITPOBAKEHHS B IPAKTHKY 3 BUKOHAHHSI KPUMi-
HaJIbHUX MTOKapaHb, OCKUIBKH, HAIIPUKJIIA, 13 BUKJIIO-
YEHHSIM CMEPTHOI KapH 3 MEepeiKy MoKapaHb y Mpak-
THKY OyJO BBEAECHO iHIE MOKapaHHS — JOBiYHE
no30asiieHHs BoJii. BoHO 3acTocoByBanocs 10 THX
caMUX KaTeropii 3acy/KeHuX, 110 i cCMepTHa Kapa,
1 pakTHyHO MpuiILIO Ha 11 3aminy. CroroaHi Ykpaina
€ JepXKaBOI0-JI1IEPOM 3aCTOCYBaHHS JOBIYHOIO MO-
30aBieHHs Boii — 1 593 ocoOu BifOyBarOTh 1ei BUJI
nokapanHsi'. Takuii MOKa3HUK € HaBHUIIUM B €BpOTIi.
Ane mpoOneMu Ha IIbOMY HE 3aKiH4yIOThCs. BukonaH-
HS TIOKapaHHS Y BUI JOBIYHOTO 1MO30aBJICHHS BOJI
B YKpaiHi Mae 3Ha4Hi Heponiku. [lepmum i3 HUX € Te,
110 LIeH BHJ MOKapaHHs KOIHUM YMHOM HE 3JaHHN
JOCSITHYTH Ti€l METH, sIKa TOCTaBJIeHa IIEPEA TOKapaH-
HsIM. Burpasiennst i pecomianizalisi € HeMOXJIMBUMHU
B YMOBaX JIOBIYHOTO TI030aBJICHHS BOJI, & 1HILIHX IIaH-
CiB Ha pealiTiTalio 3aKOHO/IABEIlb TAKUM 3aCyIKEHUM
He nae. Came 1€l cTaH i cTaB, ypeuTi-perT, pHIm-
HOIO TOTO, 10 BITHOCHO YKpaiHu OyJ0 BUHECEHO pi-
menns «IletyxoB mpotu Yipaiau (Ne2)». Lle pimenns
oymo yxsanene 12 6epesns 2019 poxy?. B apomy Cyn
KOHCTAaTyBaB, 1110 B YKpaiHi iCHy€e CCTeMHa IpodieMa,
MOB’s13aHAa 3 BIJICYTHICTIO /Uil IOBIYHO YB’ SA3HEHUX
peabHOI IPOLIeTypH 3BUIBHEHHS, & TAKOXK II0JI0 YMOB
TPUMaHHS L€l KaTeropii 3acy/IKeHUX.

! Konowmiens B ’Ckinbku sntozeil B Ykpaiui BigOyBaTh

nokapanus B Tiopmax i CI30 — Bigmosinu B Min’10cTi’
(Hromadske, 2024) <https://hromadske.ua/posts/skilki-lyude;j-
v-ukrayini-vidbuvayut-pokarnnya-u-tyurmah-i-sizo-vidpovili-u-
minyusti> (1ara 3BepHeHHs: 9.04.2024)

2 Cnpasa «IletryxoB mporu Ykpaiunu (Ne2)» (3asBa
Ne41216/13). URL: https://zakon.rada.gov.ua/laws/show/974
d98#Text (nara 3BepHenHs: 9.04.2024)

Hocnyxatounch 1o pimnenns Cyny, Bepxosna Pana
VYkpaiuu npuiinsna npoekt 3akony Ne4049, skum
rependadeHo MOKIMBICTh 3aMiHH JOBIYHOTO M030aB-
JICHHS BOJIi Ha MOKapaHHsS y BUAI MO30aBJIeHHS BOJi
Ha TIEBHUH CTPOK TIcCIs BiAOYTTS 3aCyI»KEHUM HE MEH-
Ie I’ STHAAISTH POKIB M030aBJICHHS BOJII. 3aMiHa
MOXKJIMBA Ha CTPOK MOKAapaHHS BiA I’ SATHAALSATH
IO ABAIISTH POKIB 1M030aBeHHs BoiTi. OTKe, 3arajb-
HUI CTPOK B1IOYyBaHHS MOKapaHHSI MOXKE CTAaHOBUTU
He meHuIe Hix 30 pokiB no36asnenHs Boii. Taka Tpu-
BaJTIiCTh MMOKApaHHS € HAIMIPHOTO, 0 OYJI0 BH3HAHO
€BpONEHCHKUM CYJOM 3 IpaB JIIOJHUHHU y CIIpaBi
«Bancsok and Laszlé6 Magyar (Ne2) mportu
Yropiam».

Tox mokapaHHs y BHJII JOBIYHOTO M0O30aBICHHS
BOJIi CBOTO/THI B YKpaiHi € IHCTUTYTOM, IO MTOPOJIKYE
3HAYHI IPOOIEMH SIK ITi]T 9ac HOTO 3aCTOCYBaHHS, TaK
1 B HOPMAaTUBHOMY PETYJTIOBaHHI. 3arajiom Lel BUA
MTOKapaHHsI 1 MOPSA0K HOT0 BUKOHAHHS € CBOEP1IHOIO
KBIHTECEHIII€10 KapaJIbHOTO MEXaHI3MY, SIKHA yCIIaI-
KOBaHUH 1€ Bijl paJITHChKHUX YacCiB.

Hlomo €Bponeiicbkoi KonBentii npo 3amodiranus
KaTyBaHHSM YU HENIIOICHKOMY 200 Takomy, IO MpH-
HHUXKY€E TIHICTh, MOBOJKEHHIO YU IMOKapaHHIO,
TO BOHA CTaJia CIPaBKHIM BUIPOOYBaHHSM 15l [IEHi-
TEHIliapHOi cucTeMu YKpaiau. Pa3zoM i3 HEro B makeT
JOKYMEHTIB, sIKi CIIPSIMOBaHi Ha 3aro0iraHHs TOPTY-
pawm, yBiiinuia i KoHBeHI1is mpo 3aXKCT MPaB JIFOAUHA
1 OCHOBOIIOJIOHHX CBOOO/I.

Bci BkazaHi TOKyMEHTH BCTaHOBJIIOIOTH a0COMIOT-
Hy 3a00pOHY KaTyBaHb. J|OTpUMYIOYHCH BUMOT MiXK-
HapOIHUX JJOKYMEHTIB, YKpaiHa BHEC]Ia B KpUMiHAIb-
HO-BUKOHABYE 3aKOHOJABCTBO HOPMY IO 3a00pOHY
KaTyBaHb Ta HEIOACHKOTO MTOBOKeHHS (CcT. 8 Kpumi-
HAJIBHO-BUKOHABYOTO KoJieKey ). Ha xanb, mpakTnyHa
peanizaliis bOTo MOJIOKEHHSI MaiKe He BijOyacs.

CphOrojiHi OJJHUM i3 HAWOINBII MONTUPEHUX TO-
PYLICHB [IPaB TUX, XTO TPUMAETHCS B yCTAHOBAX KPH-
MiHaJIbHO-BUKOHABYOi CIIykOH, € came KaTyBaHHs
Ta KOPCTOKe MOBOpKeHHs. [Ipndomy dhopmu Takmx
Il € pisHoMaHiTHUMU. Le Ge3nmocepeiHbO BCi BUIH
3aBIaHHs (PI3MYHOTO OO0 YU TICHXOJIOTIYHUX CTPaXK-
JlaHb, HEHAJICXKHI YMOBH TPUMAaHHS Ta 3a0€31EUCHHS
3aCy/PKEHUX, BIICYTHICTh MEIUYHOTO 00CTyrOBYBaH-
HSl, HEMOXJIUBICTh OTPUMYBATH JOCTYII JI0 IPABOBOI
JIOTIOMOTH, HEMOXKJIUBICTh OyTH 3BITLHEHHM TOIIIO.

3 Cnpasa «Bancsok and Laszlo Magyar (Ne2) ipotu Yropriumsen
(3astBu Ne52374/15 Ta 53364/15). URL: https://hudoc.echr.coe.int/
eng-press#{%22itemid%22:[%22003-7165483-9721954%22]}
(nara 3BepuenHs: 9.04.2024)
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POMAHOB M. B.

Bci nepepaxoBaHi HEeJJONIKH BUKOHAHHS KPUMIHAJb-
HHX [IOKapaHb CbOTOJIHI € 3BUYAIHOIO CIIPABOIO B KPH-
MiHAJIbHO-BUKOHABYMX yCTaHOBAX.

YucreHHi NpuKiaay KaTyBaHb € YMMOCH 3BUYal-
HHM JUIS1 KPUMIHAJIbHO-BUKOHABUMX YCTAHOB YKPAiHH.
Cami 3acy/pKeHi CpHIMaloTh 3HYIIAHHS K «HOP-
MaJIbHY» YacTUHY MPOLECY BiOyBaHHS MMOKapaHHS.
C0BOCIIONYYEHHS «IpaBa JIIOAUHI 1 «IIpaBa 3acy-
JOKEHOTO» € TAKUMH, 1[0 HE MAIOTh TOYOK JIOTHKY.

Hespakaroun Ha BiiiHy, SIKy pO3B’s3a1a pocist mpo-
TH YKpaiHH, KaTyBaHHS 3aCyIXKEHUX HE MPUITMHUIINACSL.
[MpaBo3axucHUKU PIKCYIOTh TaKi BUTIAIKH MTOCTIHHO.
Ocb oauH i3 noaiOHux mpuknanis: 02.08.2022 poky
y JTOKaTBbHY MITBHUITIO No 1 Ta DUTEHUII0 MaKCUMaTh-
HOTro piBHS Oe3neku BumnpaBHoi konoHii Ne 67 (m. Co-
KUPSTHU) YBIpBaJIHCS HEBIJIOMI JIFOIU Y BICHKOBIMH
dbopMi i Mackax 6e3 OyIb-sIKMX pO3IMi3HABAIBHUX
3HAKIB JIEPKABHUX CTPYKTYp Ta MOYAId YHHUTH Ha-
CHJIbHUIIBKI, @ TAKOXK IPOTHUIIPABHI i1 IPOTH 3aCy/Ke-
HUX, a came: OMTH 3aCy/PKEHUX HOTaMH, T'YMOBHMH
KHHKaMH, 003MBal0vN HEIL[CH3YPHOIO JIAHKOIO Ta I0-
TpOXKYIOUH (Bhi3UTHOIO PO3IIPABOIO O3 Oy/Ib-SKUX Ha Te
MOSICHEHb 1 IPUYHUH, 110 TPyOO MOPYIIyBaIO MpaBa
JIIOMHU Ta iHIIi 3akoHU YKpainu. [licns Toro cumoio
MOYaJy BUTAHATH BCIX 3aCyIKCHHUX, HE3BaXKalun
Ha Te, 10 JesKl Oyl XBOpi, y JIOKJIbHY JiITHHHIO
Ha BYJIMLIO, 1[0 TAKOXK CYIPOBOIXKYBAIOCS MTOOUTTSIM.
Tum gacoM HEBIIOMI JIFOTU B Mackax MoYaId BPHBa-
THUCSI B )KUTIIOBI PUMIIICHHS Ta MaJTHIIMH 3HHULITYBa-
TH 0cOOUCTE MaifHO, a came: TeIeBI30pH, SKi poxudi
3aCyKCHUX KYITyBaJIH 32 BIIACHI KOIITH, IIAaHIICTHI
NpUCTPOT Ta iHII MOOYTOBI pedi, THM CaMHUM 3aJIH-
HIMBIIY 3aCy/DKeHUX 0e3 noctyiy 1o 3MI ta moxiu-
BOCTI OCKap KUTH JIaHi POTUTIPABHI [TiT 4epe3 Mepexy
IHTEpHET. Y TO# Yac, sk BCl 3aCy/PKEHI CHUJIO Oyiu
3arHaHi B JIOKAJBHY JIUTBHHUIIIO 1 CTOSITH OLITBIIE TBOX
TOAWH 3 MAHITAMHA PyKaMH, CHCTEMATUYIHI TOOUTTS
Ta MOrpo3u (Hi3MYHOIO PO3MPABOIO MPOJOBKYBAIUCS.
B pesynbrari Takux NpoTUIIPAaBHUX Jill OfHA TIOAMHA
BTpAaTHJIa CBIIOMICTh, ajie HeBiIOMi 0COOHM B Mackax
HE HaJaJH MepUry MeJHMYHY JOTIOMOTY 1 HE AaJIH MOX-
JMBICTH 3po0uTH 1 iHmMM'. OMHAK 11e He OKpeMHUi
BUTIAJIOK, HE Ha[3BUYaHUH eKclIeC, 8 CHCTeMaTn4Ha
MPaKTHKA.

IIpo me cBimuuTh i Ayke ryyHa Crpana, sika CTO-
CYEThCSl KOJNMIIHIX KePiBHUKIB bepasHChKO1 BUIIpaB-

! Minerko A "Macose no6uttst 3acykeHiX COKHPSIHCHKOT
BHUIPaBHOI KoNIOHii Ne 67 — KaMepH CIIOCTEPEKEHHS HE MPAIIoBaIH
[1paBa monuau B Ykpaini, 2023) <https://khpg.org/1608811063>
(mara 3BepHenHs: 9.04.2024)

Hoi komoHii Ne77. V wiii cripaBi KONIWIIHEOMY KepiB-
HHUKY YCTaHOBH Ta HOT'0 IIEPIIOMY 3aCTYITHHUKY ITOBifIO-
MJICHO TIpo mimo3py 3a 4. 1 cT. 255 (CTBOpeHHSA
Ta KepiBHULITBO 3JI04MHHOIO opranizauiero) KK Ykpa-
THM (B pemakiiii cTaTTi 10 BHECEHHS 3MiH 3aKOHOM
Ne 671-1X Bim 04.06.2020), 4. 2 ct. 127 (KaryBanhs),
4. 4 ct. 189 (Bumaranns) KK Ykpainu. 3a matepiana-
MU CITIZICTBA I1i 0COOM MPOTSATOM IT°SITH POKIB KaTyBa-
T yB’SI3HEHUX: JAYUIMIN MOKPHM Marparom, Ouim
HATULSIMU 1O I1°SITaX 1 CITHULSAM, BUKPYIyBalll PyKH,
3araHsU I TajbIl OpymHi ronku. «[Ipu msoMy BoHH
BUMarajiy BijJ YICHIB POAWH MOTEPHIIIUX KOLITH
3a YHUKHEHHSI TaKMX KaTyBaHb, — PO3IMOBiIaI0OTh
B Odici ['eampokypopa. — I'pomri, sk mpaBuiIo, Ha-
XOJMITM Ha OaHKIBCHKI KAPTKH POAUYIB JHIOBAITBHUX
1 cTapmux JHIOBaIbHUX. BoHU TOTIM iX 3HIMaH
Ta TOTIBKOIO TIepeIaBali y TOCUIKAX 0 KOJOHII.
3aJIeKHO Bijl MaTepialbHOTO CTAHOBHIIA POIUHH 3710~
YUHII BUMaraiy pi3Hi cymu — Big ogHiel 1o 100 tuc.
rpH.

Haeneni npukiagn CTOCYIOTHCS OCTaHHBOTO
yacy 1 € JuiIe OKpeMUMHU (aKTaMu 13 LiJI0i KyIH 1o-
TIOHWX CBiTYCHB, SIKi BKa3yIOTh Ha HASIBHICTH CTIHKOT
cucTeMu, ska (QYHKIIOHYE y TeHiTeHIiapHii cdepi
y nofiOHuit cnocio.

V¥ 3B’s13ky 3 iuMm Komiter Minictpis Panu €Bpori
Haranias (Pe3osmorris Big 03.12.2021 p.) mpo abcosntor-
HUI XapakTep 3a00pOHU KaTyBaHb a00 HEOJICHKOTO
YW TaKOTO, MI0 MPUHUXKYE TiTHICTh, MTOBOKEHHS
YM MIOKapaHHs, Ta Bi[3HAYMB, 110 000B’ 30K BUKOHY-
Batu pimenHs Cyny 3rigHo 3i crarrero 46 KonBenuii
PO 3aXUCT MIPAB JIOIUHHU 1 OCHOBOIIOJIOKHUX CBOOOT
nepenbavyae 000B 30K JepKaBU BKUTH HEOOX1THUX
KPOKIB [UIsl BUPIIIEHHS TaKOi IPOOJIEMH.

VY rpyani 2020 poky Komiter MinictpiB Pagu
€Bpornu PO3MISTHYB CUTYAIliI0 3 BUKOHAHHSIM YKpai-
HOIO pilIeHb €BPONEHCHKOTO Cyay 3 MPaB JIOAWHU.
Byno mpoananizoBaHO CTaH BUKOHAHHS 55 pillieHb
y ciipaBax. [lepeBaskHa OUIBIIICTH CIIPAB CTOCYIOThCS
JisIHb, 1110 MICTSITh O3HAKU KaTyBaHb a00 YKOPCTOKOTO
MOBOJ/DKEHHSI (HeaJleKBaTHA MeIMYHa JIOTIoMora, He-
nrofckke Ta (abo0) Take, MO MPUHMKYE TiAHICT, MO-
BOJDKEHHS y MICIISIX HECBOOO/IN).

KomiteT MinictpiB Pagu €Bpomnu, po3rismaro-
yn 3 rpynns 2021 poKy cTaH BUKOHAHHS pilleHb €B-
poreiichKoro cyly 3 mpaB JIIOAWHH 1 CHTYyaIilo,

2 ’Bi3Hec Ha TOPTYpax: 3aTpUMAaJIH KEPIBHUIITBO «HANHCTpaIlI-
Himo» beprsaucpkoi komonii Ne 77 (Vkpaina kpuminanbHa, 2023)
<https://cripo.com.ua/processes/biznes-na-torturah-zatrymaly-
kerivnytstvo-najstrashnysho-berdyanskoyi-koloniyi-77/> (nara
3BepHeHHs: 9.04.2024)
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IO CKJanacs y MEeHITeHIiapHii cucteMi YKpaiHu,
3aKJIMKaB OPTaHy By YKpaiHU Ha HABUIIIOMY I10-
JTUYHOMY PiBHI TIO/I0JIaTH HAsBHY 1HEPIIIO 1 AOTPHU-
Marucst 3000B’sI3aHHsI BUPILIUTH IOBTOPIOBAHY CTPYK-
TypHY IIpOOJIeMYy TIePETIOBHEHOCTI MICI[b TPUMaHHS
i BApTOI0, HEHAICKHUX MaTepiallbHUX YMOB TPH-
MaHH M1iJ] BapTOIO Ta BiICYTHOCTI €()EeKTUBHUX 3aCO-
01B TpaBoOBOTO 3aXMCTy. KOMiTET BUCIIOBHUB TITHOOKHIA
JKaJlb 13 IPUBO/LY BIJICYTHOCTI KOHKPETHOTO MPOrpecy
1010 IMIUIEMEHTALI] KiITBKOX TPyTI pillieHb €Bporieii-
CBKOTO Cyny. ¥ TOMY YHCJIi, HIEeThCS MPO MIJIOTHE
pimenns y crpasi CykadoB npoTH YKpaiHu, B SKOMY
Cyn BCTaHOBUB IPaHUYHHUM CTPOK JIJIsI 3aIIPOBAKEH-
HS IPEBEHTUBHUX 1 KOMIIEHCATOPHUX 3ac00iB IIpaBo-
BOTO 3aXHCTy IOJI0 YMOB TPUMaHHS MiJ BapTOIO,
HECYMICHHUX 3 a0COIIOTHOIO 3a00pOHOI0 KOPCTOKOTO
MTOBOKCHHS 3T1IHO 3 €BPOINEHCHKOI0 KOHBEHITIEIO
3 ipaB JironuHK — 710 30 nucronana 2021 poxky. /o Bka-
3aHOTO TEPMiHy, Ha XkaJlb, YKpaiHa TaK i He 3alpoBa-
QIAJIa BiATIOBITHOTO MEXaHi3My MTPaBOBOTO 3aXHUCTY.

Bci i emizonu BKa3zyroTh, 3 OAHOTO OOKY, Ha Te,
10 TIOTPIOHO MIHSATH CHCTEMY, a, 3 IPYroro, Ha Te,
1o cucteMa Oibin Hixk 32 30 poKiB iCHYBaHHS He3a-
JISKHOI AepKaBU YKpaiHa KOJHUM YHHOM HE 3MiHH-
nacsl.

Jy>xe OOTICHOIO € TeMa METUIHOTO 3a0e3eUeHHS
3acymKeHuX. HalOinpin nomupeHumMu npooieMaMu
B Meau4HiN cepi B ycTaHOBaX, fAKi mepeOyBatoTh
Ha IMiJKOHTPOJBHIN YKpaiHi TepuTopii, € Taki:

— dYepes3 BiACYTHICTh HEOOX1THOI YHUCEIBHOCTI
MEAMYHOTO IITaTy B OKPEMUX YCTaHOBAX BIJICYTHS
MOXKJIMBICTbh CPOPMYBATH JTiIKaPChKO-KOHCYJIBTATUBHY
KOMICiI0 JUIsl TPOBEACHHS MEIUKO-COLialbHOI eKC-
HnepTu3y. A 1e 03Ha4a€ HEMOXKJIMBICTb CTAaBUTH IH-
TaHHS TPO JOCTPOKOBE 3BIILHEHHS 3a CTAaHOM
3710POB’sI UM IMOJIMILIEHHS YMOB TPUMaHHS 3acyKe-
HUX;

— YMOBH JiJIsl yTPUMaHHs 0ci0 3 iHBaIAHICTIO 200
TaKuX, XTO Mae 0COONUBI NOTpeOH, BiIcyTHI. 30Kpema,
Tpeba BiI3HAYUTH BiJICYTHICTH MMaHIYyCiB, TOPYYHIB
Ta 1HIIOro 00JIaJHAHHS;

— BIJICYTHs peajizaiis mporpam 3aMiCHOI IiJi-
TPUMYBaJIBHOI Teparii;

— mpodiJaKTUUHE AiarHOCTYBaHHS TYOEpKyIbO3y
(30ip aHami3iB y 3acy/PKeHUX) B 0araTrboX yCTaHOBaX
HE MPOBOJUTHCA 32 BiJICYyTHOCTI 1aboparopii. Tomy
310paHuii MaTepian HapaBJsIETHCS B 1HILI YCTaHOBH,
IIe € BiATOBiTHI Taboparopii.

Hasenemo nesiki npukiia i NopyieHb, OTpUMaHi
MiJ Yac MOHITOPUHTOBHX Bi3uTiB. Tak, y mamarax

CTAlllOHAPHUX BIJUIUICHB JIKKA PO3TAIIOBaHI BIIPUTYIT
OIIHE JI0 OJTHOTO, HE IOTPUMaHO BUMOTH ILIOA0 HOPMHU
TITOTI JTSI OAHIET 3aCyKEHOT 0COOH y JTIKapHIHOMY
3akinai. Y JikapHi He CTBOPEHO HAJIGKHUX YMOB LIS
TPaHCIIOPTYBAHHs XBOPHUX [0 ONEpauiiHOro OI0KY,
SIKUH pO3MIIIIEHUH Ha TPETHOMY TIOBEPCi, Y Xipyprid-
HOMY BinfineHHi BigcyTHid nidt. Takox y 3axmanui
HEMae yMOB i niepeOyBaHHs 0cCi0, 1110 BiHOBIIO-
FOTBCSI TTICIIA OTepallii, Ta iHBaMiIiB: BiACYTHI TOpyY-
Hi Ta BHYTpILIHI NaHycH. Y BiIJiNIEHHAX He 3a0e3-
TMIEYSHO JOCTYII JI0 MUTHOT BOJM: OAKU [T KUIT TYEHOT
BOJHM BiCcyTHI. binbmricTs kamep HE 00IaTHAHO BH-
TSDKHOIO BEHTHJIALIIETO, 110 He 3a0e3Mevye HaJIeKHOTO
MIPOBITPIOBaHHS KaMep Ta MOXKE TTPU3BECTH JIO0 PO3TIO-
BCIO/DKEHHSI IHPEKIITHUX 3aXBOPIOBAHb CEPEl yTPH-
MYBaHUX 0Ci0. 3Ba)karou Ha Te, IO Yy JIKapHIHUX
3aKJIa/1aX YCTaHOBIIOOTHCS T IBUIIIEH] BUMOTH JI0 JI0-
TPUMaHHS CaHITAPHO-TITIEHIYHUX HOPM, BIICYTHICTh
JQyUIoBOi KiMHATH B iH(EKUiHHOMY 130J5TOpi Ta 1H-
(hexmiiiHOMY BiTIICHHI € 3HAYHUM HEJIOTIIKOM, KU
CJIIJT pO3IVISAATH SIK MOTEHIIIMHO HeOe3neuHnil (ax-
TOp, IIO 3AaTHUH MiJBHUIIYBaTH PU3HK PO3MOBCIO-
JUKCHHS 3aXBOPIOBAHb CEPEl THX OCI0, SIKi TPUMAIOTh-
Csl B yCTaHOBAaxX BHKOHAHHS MOKapaHb. Yepes e He
JOTPHUMY€ETHCSI IPUHIMII 13051511111 XBOpUX Ha iH(EK-
IifHI 3aXBOPIOBAHHSA ',

Crin 3a3HaYUTH, 110 BC1 HABEIEHHI BUIIE MTOPY-
LICHHS € TUTIOBUM Ta 3BHYAHUM SIBUILEM JUIS [TEHi-
TEHI[IapHUX YCTaHOB B YKpaiHi. B ymoBax BiitHH cu-
Tyallisl yCKJIQJHIOETBCS THM, IO JTy’KE€ BOKKO BIUIABA-
TH Ha TaKy CHUTYalilo, HE 3aBXKIH MOXKHA LIBUJIKO
BTPYTHUTHCS B 1 HETaTUBHUH T1epedir, ouikyBaTu pea-
I'YBaHHS YIIOBHOB)KEHHX OPTaHiB Ta 3MiHH CUTYyaIlii
Ha Kpaiue.

OT1xe, Hapa3i cKkianacs MyXe TWBHA CHTYAIlis,
KoM YKpaiHa BUKOHalla BC1 yMOBH BCTymy 10 Paan
€Bponu Ha GOopMaTIbLHOMY PiBHI, 311HCHUBIIN CTPYK-
TypHY pedhopMy TEHITEHIIIapHOi CUCTEMH Ta TIPH-
HHSIBIIM OCHOBOTIOJIOKHI HOPMAaTHUBHI aKTH, K1 Mic-
TSTh HAHOLIBII BarOMi I'yMaHiTapHi IIHHOCTi, OCHOBHI
MpaBa JIOAWHN Ta OKpeMi 3acobm ixX 3a0e3TeueHHs,
a CTaHOBHWIIE B I[ili cepl BCe OJHO 3aITUIIAETHCS
cknagHuM. [IpUiHSTTS BIAMOBITHUX aKTiB, 0€3yMOB-
HO, BIUTMHYJIO HA PAKTUKY BUKOHAHHS KPHUMIHATTBHUX
[oKapaHb Ta T'YMaHIi3allil0 KPUMiHAJIbHO-BUKOHABYOT
TUSUTBHOCTI, aJie, Ha Kallb, He CTUTBKU BUPIMIUIIO TTPO-

! Hinenxo A, 3yiiko C, SIpocnasues O "MOHITOPHHIOBHI
Bisut 10 1Y «CrpmxaBcbka BunpaBHa kosoHis (Ne81)’ (ITpasa
monuHu B Ykpaini, 2022) < https://khpg.org/1608811012> (nara
3BepHeHHs: 9.04.2024)
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Onemu, CTiNBKHU 3arocTpuio ix. [Tapagokc morouHoro
CTaHy TMEHITEHIIHAPHOI CUCTEMH MOJISTaE B TOMY,
10 BOHA HA HOPMATWBHOMY piBHI HaOJIMKeHa JIO ic-
HYIOUHMX TYMaHITapHUX CTaHAApTiB, aje (paKkTHIHHUN
i cTaH CBIIYWTH TIPO Te, O BUKOHAHHS MOKapaHb
3JIMINAETHCS MapTiHAIBHOK MISUIBHICTIO, KA Ma€
O3HAKHU KaTyBaHb Ta MOPYIICHb IPaB JIIOIUHH 1 HE Ma€
JKOIIHUX 3B’ SI3KIB 13 HO3UTUBHUMHU COLIAJIbHUMH 1H-
CTHTYTaMH.

I Bce » Taku neBHi ycnixu B peopMyBaHHI aHa-
nizoBaHoi cucteMu €. Cepel TO3UTUBHHUX 3MiH MOKHA
BU3HAYMUTH TaKI:

— TEHITEHIiapHa CHCTEeMa cTalia OiIbII BiAKPH-
TOI0. [ pOMaIChKICTh OTpHUMaja MOXKIIUBICTE BiIBiI-
yBaTH YCTAaHOBHU Ta 3/1MCHIOBATH KOHTPOJIb 3a X Jii-
anpHOCTI. B ibomy cenci ct. 24 KBK Ykpainu € 3na-
9YHUM 3700yTKOM. BinmoBimHO 10 1iei cTaTTi
NPEACTaBHUKH IPOMaICHKOCTI BIpaBi Oe3nepemniko-
HO, 0e3 00MeKeHHS B Yaci, 13 3a0e31eYeHHsIM MaKCH-
MaJIbHOTO CTIPUSTHHSA TPaIliBHUKAMH Ta aIMIHICTpaIli-
SAMH yCTAaHOB BUKOHAHHSI ITOKapaHb IepecyBaTUCS
TEPUTOPIEI0 YCTAHOB BUKOHAHHS ITOKapaHb, 3A1HCHIO-
BaTH ay/io- Ta Bi/IE03aIUC i MOIMHUPIOBATH OTPUMAHY
iH(pOpMario, 03HAHOMITIOBATHCS 31 3BITHICTIO, Y TOMY
YHUCIT CTATUCTHYHOO, TPOBOJINTH PEBI3ii, 37ifICHIOBa-
TH 1HCTIGKTYBaHHSI, TTOJ]aBaTH yCHI a00 TMCHMOBI 3a-
NUTH, MEPEBIPATH JOAECPKaHHS 3aKOHOJABCTBA,
OCKap)KyBaTH MPOTHIIPaBHI Ail (0€31isIBHICTE) TMO-
CaJIOBUX 1 CIIy’)KOOBUX OCI0O yCTaHOB BUKOHAHHS I10-
KapaHb, BUMAaraTu HeraiiHOTO MPUITMHEHHS TaKUX il
(6e3misITEHOCTI) Ta IPUTATHEHHS 10 BiAMOBITATBHOC-
Ti BUHHHX 0¢i0 (Y MOAaIbIIOMY 3 BUUEPITHUM IHCh-
MOBHM MOBIJOMJICHHSIM BiJIIOBiIHOT 0COOH PO BKH-
Ti (HEe BKHTI) 3aXOAM BIAMOBINATLHOCTI TIpoTsiroM 10
JIHIB 13 JTHS OTPUMAaHHS BiJITIOBITHOI BUMOTH), O3HAa-
HOMITIOBaTHCS 3 0COOOBUMU CIIpaBaMH 3aCy/IKCHHX,
IHITAMA JTOKYMEHTaMH TOIIO, CIIJIKYyBaTHCS 3 OyIb-
SKMMHU MTPpalliBHUKaM{ YCTaHOB BUKOHAHHS [TOKapaHb
Ta 3aCy/DKEeHUMH (y TOMY YHUCIIi Ha yMOBaX aHOHIM-
HOCT1);

— TMPaBOBHUH CTaTyc 3aCy/UKEHUX Ta YB SI3HEHHX
OTpUMaB OUTBIII JIeTaIbHE PETYIIIOBAHHS Ta 3aIlpOBa-
JOKEHHSI OKpEeMHX MeXaHI3MIB 3a0e3rnedeHHs (HOpMHU
PO 3aCTOCYBaHHS JUCHUIUTIHAPHUX CAHKLIN TOIIO);

— 3’SBWJIACS MPAKTHKA yCITIITHOTO 3aXHUCTy TPaB
3aCyIDKEHUX Y MIKHAPOJHUX IHCTHUTYLIsIX. | Xoua
3 TOYKH 30py BUTpavyaHHs Jep>KaBHUX (iHAHCIB pi-
menas €CIIJI He € TO3UTHBHUM €JIEMEHTOM, OJTHAK
MiITBepIKEHHS HASBHOCTI Y 3aCY/DKEHHX TIpaB, HE00-
XiJHOCTI iX TOTpUMaHHs Ta 3a0e3MeueHHs BiJirpae

3HAYHY POJIb y TyMaHi3allii MeHITeHI[IapHOT CHCTEMH
VYkpainu.

Opnak, HE3BKAIOYH HA ICHYIOUI IO3UTHBHI 3py-
LICHHSI, TICHITEHIIIapHa cUcTeMa YKpaiH! 3HaXOANUTh-
csl CbOrOJHI y KpuTUyHOMY cTaHi. Lle moB’sa3ano
HE JIUIIIE 3 TIOTAaHNM (piHAHCYBAHHIM Ta 3a0e3MeUucH-
HSIM, HeTpo(eCciOHaIi3MOM Ta HEYCBIIOMJICHHSIM pe-
aJbHUX IUJIEH TIOKapaHHs, a TAKOXK 13 BiffHOIO, AKY
pd Bene mpotu Ykpainu. B pesynwrarti 1i€i BiliHn
VYkpaina BTpatuia KoHTpoJdb Haj 40 ycTaHoBamH,
B sIKHX niepeOyBatoTh Om3bko 20 Tuc. ocid. Kpim toro,
JesiKi ycTaHOBHM Oyiu OOCTpisIsfiHI, BHACIIIOK YOTO
3aCy/KeHI OTPUMAaIIM MOPAaHEeHHs, a Oy/IiBiIi MOLIKO-
TDKCHHS.

I'pymna MOHITOPIB, SIKa 311HCHIOE PETYIISIPHI BI3UTH
JI0 KOJIOH1H 1o Bciit Teputopii Ykpainu, copmysiro-
Bajia HU3KY BUCHOBKIB IIPO CTaH yCTaHOB!

— CHCTEMHI MOPYUICHHS TPaB JIFOJMHY TiJ] Yac
BinOyBaHHs KPUMiHAIbHUX MOKapaHb Ta 3HAXOKEH-
Hs B yB’si3HeHHI B Y BII (He3a0e3nedeHHss MeTUIHIX
MpaB 3aCy/PKEHUX Ta yB’SI3HEHUX, YMOB iX mepemi-
LIEHHS, 3aCTOCYBaHHS JI0 3aCyIKEHUX Ta YB A3HEHUX
HaCHUJIbCTBA, KaTyBaHb TOILIO);

— BIJICYTHICTh HAJIGKHOTO MIPABOBOIO PETYJIFOBAH-
HS IOPSZIKY Ta NPOLEAYPHU MPOBEICHHS ePEeKTUBHOT
1 CBO€YaCcHOI eBaKyallii 3aCy>KeHUX Ta YB’ SI3HCHUX
(cTpoku, MapuIpyTH, MaTepiaJibHO-TEXHIYHE Ta TPaH-
CriopTHe 3a0e3MeueHHs eBaKyallii, MarepiajibpHe 3a0e3-
TICYCHHS 3aCy/DKEHUX, 3TyICHHS BiATIOBITHUX 3aC0-
01B 1 cuut 1 3a0e3eueHHsT OXOPOHH Ta Oe3MeKu Mpu
MepeMilleHH] 3aCy/DKEHUX U YB’ I3HEHUX );

— mpobiemu 13 3a0e3nedeHHsIM QiHaHCYBaHHS
VBII ra ix nepcoHaiy;

— HENOJIKH 3 BUSBJICHHS Ta 3a0€3MeUeHHs TyMa-
HITapHUX NMOTPeO TEHITEHIIapHOT CUCTEMH Mij Yac
BOEHHOT'O CTaHy;

— HeHaynexHe obOnamTyBaHHs B YBII cxoBum
Ta YKPHUTh JUTS PO3MIIIICHHS B HUX 3aCY/DKEHHX Ta Tiep-
COHaITy Iijl Yac oOCcTpiyiB i OoMOapLyBaHb;

— BIICYTHICTB iHOPMAIIHOT M ITPUMKH Ta KO-
OpAMHALIT TS 3aCy/UKEHUX 1 TIepCOHaNy 100 T0-
CITIIOBHOCTI Ai¥ IMiJT YaC BOEHHOTO CTaHYy, CUTYaIlii
00MOBHX Miil y palfoHI pO3TalIyBaHHS YCTAaHOBU a00
MOTPATUISIHHS YCTAHOBH B YMOBH OKYTIaIlii;

— HecBoeyacHe Ta 0OMEXeHe 3aCTOCYBaHHs iH-
CTUTYTIB OCTPOKOBOTO 3BUTBHEHHS 0Ci0, sIKi TprMa-
1oThes B YBII;

— BIJICYTHICTh 00 OOMexeHun xapakrep dikcarrii
BOEHHHMX 3JI0YMHIB, SIKI BUMHIOIOThCS B YBII mijg gac
BOEHHOT'O CTaHy;
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— HEJ0CTaTHBO aKTUBHI Jii, CIIPSIMOBaHi Ha Opra-
Hi3aIlilo0 MOBEPHEHHS 3aCY/DKEHUX Ta yB’ A3HEHUX
3 OKyIIOBaHUX TEPUTOPIl HA TEPUTOPIi, i AKOHTPOIb-
Hi YKpaiHi, CTBOpPEHHsI TyMaHITApHUX KOPUIOPIB IS
3a0e3reueHHs NoTped ycTaHOB BUKOHAHHS TTOKapaHb,
SIKI ONTMHUITUCS Ha OKYTOBaHUX TEPUTOPISIX, TOIIIO;

— oOMekeHe 3allydeHHsl IHCTHTYTIB rpoMasiH-
CHKOTO CYCITUTGCTBA JUIS HAJIAaHHS MiATPUMKH Ta J0-
MOMOTH TeHITeHIIIapHiii cucTemi'.

YacrtrHa 3 HUX Oe3MmocepeTHbO MOB’si3aHa 3 BITHOO
1 CTOCYETBCS TIEPEBAXKHO YIIPABIIHCHKUX Ta OpraHiza-
HiitHUX nuTadb. [IpoTe 0oCHOBHA Maca BUCHOBKIB BKa-
3y€ Ha Te, 1[0 CUTYaIlisl B YKPaiHCHKUX KOJIOHISX MpaK-
THUYHO HE 3MIHIOEThCS. AJKE MAarOTh MicLe Ti X cami
HEHAJIC)KHI YMOBH YTPUMaHHS, Ti K cami MOpYIICHHS
MpaB 3aCyPKEHUX, Ti K cami TOPTYpH, 0OMEKEHHs
B JIOCTYIIi 10 MEIAMYHOI JOTIOMOTH (30Kpema U Taxi,
10 MPU3BOASTH IO CMEPTI 3aCy/KeHUX) Tomo. Dak-
TUYHO MOKHA BECTH MOBY IIPO T€, 10 OLTBIIICTH MPO-
OJIeM TICHITEHITIapHOT CUCTEMH YKPaiHH € CTPYKTYpHH-
M. Lle, cBo€ro "eproro, MoXke BKa3yBaTH Ha Te, 1110 11e
€ O3HAKaMH CHCTEMH, a He 03HaKaMu pooiem. Takum
YUHOM, CHOTOITHI ITi IIPOOIIEMH TIEPETBOPHITHCS Ha BJIac-
TUBOCTI TICHITEHIIIapHOI CUCTEMH YKpaiHu.

BucHoBku. Pe3romyroun BUIIEBHKIIA/ICHE, MOYKHA
copmymroBaTH TaKi BUCHOBKH:

1. B ykpaiHChbKOMY CyCHiJIbCTBI 3arajioM Ta KpH-
MiHaJBHIN FOCTHIIIT, 30KpeMa, iCHy€e CTiiika Tpaaullis,
110 BU3HAYAE 3aCYKEHOTO SIK 13r0s, KOTPUH Mae 3a-
3HaTH CTPaXKJIaHb Ta MMOHEBIPSHb 38 BUNHECHUNA HUM
BYMHOK (KpUMIiHAIBHO KapaHe MPaBOIOPYIICHHS).
Takuil BAMHOK CIPUUMAETHCS SIK TPAHUYHUI IIPOSIB
HEMoBaru A0 iCHYI04Oro yCTPOIO 1 IIIHHOCTEH, a TOMY
nependae MakCHMaBHAN PIBEHB OCY/y Ta CYBOpI 3a-
XOJIM IPUMYCY JI0 TOTO, XTO HOro BYMHHUB. MIMOBipHO,
e oJHa 3 MPUYMH, Yepe3 Ky B YKpaiHi MOoKapaHHs
y BHII 1M030aBIIeHHS BOITi Maiio (1 TPOIOBKY€E MaTH)
Jy’Ke mUpoKe momupeHHs. CTaBIeHHs 10 3acy/pKe-
HUX B YKpaiHCBKOMY CYCHIbCTBI MPOAOBXKYE 3aJIH-
IIaTHCS TOBOJII HETATHBHUM. SIK MPaBMIIO, THX, XTO
OIMHUBCS B KOJIOHISIX, HE PO3IIISAAIOTH 1 HE CIIpHUiiMa-
I0Th SIK JTFOJIEH, KOTpi OTPeOyIOTh TOTIOMOTH Ta ITiJI-
TpUMKH. [X pasime cnpuiiMaroTh AK TMXOIiB, AKHX
HEOOXiTHO 130JIFOBATH BiJl CYCHUILCTBA HA TPUBAJIHIA
TEepPMiH 1 MOMIIaTH B MaKCUMaJIbHO CYBOPI YMOBH.
[Tpugomy cyBopi YMOBH He pO3IIISIAIOTHCS SK MOCh
nonarkoBe. ToOTo mo30aBieHHs BOJi came Mo coOi

' PomanoB M. B. ’YcTaHOBM BHKOHAHHS MOKApaHb IIiJl

yac Biitan’ ( Human rights in Ukraine, 2022) <https://khpg.org/
en/1608811344> (nara 3Bepuenus: 9.04.2024)

HE BBAXXAE€THCA YMMOCH OOIIOUYUM. XBOPOOIUBICTD
[IOYMHAETHCSI BCEPEANHI YCTAHOBM 1 Ma€ BKJIIOYATH
B ceOe 1HII CTpaKIaHH TSI 3TOYMHITT — IT030aBJICH-
HSl KOMOPTY, BKKY MPaLo, OOMEXEHHS KoJia CIIiJI-
KyBaHHS Tomo0. Taki yMOBH B CyCIINIbHIHM CBiTOMOCTI
O3NS IAI0ThCS SIK BUmipapaaHi. [le Hacammnepen Bij-
IJiara 3a Te, 1o OyJio CKOEHO.

SIK pe3ysbTar, MU CIIOCTEPIraeMO KOHLIENTYallb-
HUH «PO3PHB» MIXK KaplepalbHUMHU iACsIMHU 1 TUM
KOHTEKCTOM, SIKHH CHOTOJTHI € TOMIHYIOYHUM B YKpaiHi.
KapnepanpHa cucreMa opieHTOBaHA Ha CTBOPEHHS
«JIMCIUILTIHOBAHOTO» Cy0’eKkTa. BunHeHUH 3/1041H —
mijicTaBa JUJIsl 3allyCKy KapuepajlbHUX MEXaHi3MiB
«TPaHUYIHOTO» PIBHS, a came mokapaHHsA. OgHaK
1151 CUCTEMa Ma€ CIPaBy BUKIIFOUHO 3 MaliOyTHIM. Buu-
HEHE JiSTHHS 3JIMIIAETHCSI B MUHYJIOMY, 1 3aCyIDKEHUN
BKJTFOYA€THCS B OCOOJTMBHI TIPOIIEC CBOTO IHTETPYBaH-
HS B COLIIyM Yy HOBOMY CTaTyci.

2. HasBHa TmeHiTeHIIiapHA cUcTeMa YKpaiHU
€ Ty’Ke CTINKOI0. MOXKITHBO, ITF0 CTIHKICTh MOYKHA TT0-
SICHUTH THM, 10 cucTeMa copMmyBajacs CTUXIHHO,
«rpupoaHuMy 1nusixoM. [IpaBoBe perynaroBaHHS wLi€l
cUcTeMH HaOyllo MEepHIMX 03HAK CUCTEMHOCTI JIUIIE
Ha noyatky 70-x pokiB XX cT., KoJu OyB MpUAHATHN
Bumnpasuo-Tpynosuii konekc YPCP. Ane HaBiTh 11eit
Komekce MicTHB JyKe CTUCIIE i CTPUMaHE PETYIIOBaH-
HS1 BITHOCHH 13 BUKOHAaHHS ITOKapaHb. Tak BinOyBaio-
Csl TOMY, 1110 METa BPETy/IF0BaHHsI LIMX IIPOLIECIB, BlIac-
HE, HE CTaBHJIACS.

Lzt oOcTaBuHa (CTIMKICTh 1 CTUXIHHICT TICHITEH-
IiapHOi CHCTEMH) Ma€ BEJIWKE 3HAUYCHHS TOMY,
10 BOHA HaOylla BUCOKHX aJIallTUBHUX SIKOCTEH, BH-
podmiia «iMyHITeT» 10 Halpi3HOMAHITHIIINX HTEp-
BEHIIIH 3 00Ky CYCITUTBLCTBA 1 peopMaIliiftHIX 3yCHITb.
HasBHa meHiTeHIiapHa CUCTEMa BJIAIITOBYE BCiX.
Bona BnaiToBye 3aCyPKeHUX, SIKUM MOTPIOHO ITPOCTO
«ITOCHUIITHY» A0 KIHII TepMiHa, BIDKUTH 1 BUHTH. 3a-
CY/UKEHUM JI00pe 3p03yMijia HasiBHA B CUCTEMI MOJICTIb
BiTHOCHH «Ha4YaJIbHUK — 3¢K». BoHa nipocra, gocTyn-
Ha 1 JIOTiYHA, BUXOMSYH i3 COIIATBLHOTO KOHTCKCTY.
Taka cucreMa BIAIITOBYE NMEPCOHAN, OCKIJIBKUA Ma€e
MOXKJIHBICTh, IATPUMYIOUH aTMOC(epy BiTdyKeHOC-
Ti, 6€31mpaB’s i cTpaxy, BUKOHYBAaTH «000B’SI30K» Tie-
pel CyCIILCTBOM, OTPHUMYBATH AOJATKOBY BUTO/Y Bijl
CaMUX 3aCy/PKEHUX Y BHIVISII POOIT, TOCITYT, TPOIIEH.
Bona BiamToBye CyCHijibCTBO, OCKIJIBKH BiJIIIOBIIA€
COLIiaJIbHOMY KOHTEKCTY 1 3aIIUTy Ha KOPCTOKI CTPax-
JAHHS JIIs 3aCYIHKEHOTO, 1, HAPEIITi, BOHA BIIAIIITOBYE
JiepIKaBy, OCKIIbKM He TIOTpedye 3HAUHHUX BKJIAJICHb,
aje Jja€ JOCTYII /10 JIEFKO KEpPOBAaHOI MacH JIOICH,
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SIKMIX MOYKHA BUKOPUCTATH 3 PI3HUMH IUISIMHU (JIeIIeBa
poOoya cuita, 3B’ SI3KH 31 3JIOYMHHUM CBITOM, BHOOpH,
«YCITIITHAY TTPAaBOOXOPOHHA JiSIIBHICTH, MOJITUYHE
nepecitigyBaHHs TOLIO).

Came ToMy IT10 «i/1eabHy» MOJIETh HIXTO BCepio3
pedopMyBaTH He X0ue.

3. IleniTeHuiapHa cucremMa YKpaiHu € FepMETHIHO
3akpuTor0. | HaBiThH MMOMITHA JiOepaizaris, o Bif-
OyJiacst OCTaHHIMU POKaMH, Pe3yJIbTaToM sIKOT cTaja
JOCTYIIHICTD YCTaHOB Ul MOHITOPUHIOBUX Bi3UTIB,
He MaJla 3Ha9HOTO TTO3UTHBHOTO BILIMBY Ha CHCTEMY.
[NenitenuiapHa cucrema YKpaiHu Mae MOTYKHHH iMy-
HITET A0 IHTepBEHLIT 3 00Ky CyCHiIbCTBA, BMI€ CIIPaB-
TSATHCA 3 IOAIOHIM BTOPTHEHHSAM, pearyBaTé Ha HbO-
ro, 30epiraroun BCi CBOI AKOCTi. Y CBOIO 4epry, Cyc-
MIBCTBO HE 3alliKaBJICHE B TICHITEHINIAPHIN crcTeMi,
HE crpuiiMac ii K HEeBiI €MHY YaCTHHY CYCITIILCTBA,
110 MOXKE JIaBaTH [TO3UTUBHI PE3yJIbTaTH Ta IMITYIIBCH.
3BOPOTHHH 3B’SI30K MK IIMMU JIBOMA CUCTEMaMH (T1e-
HITEHITIapHOIO 1 CHCTEMOO 1HCTUTYTIB TPOMAISTHCHKO-
IO CyCIIBCTBA) BIZICYTHIH.

CKtaiaeThCsi BpaKeHHS, 1[0 HAHOLIBIIOIO MPO-
0JIeMOIO TICHITEHITIapHOI CHCTEMH € caMe OCTaHHS.
Came BOHA BKa3ye Ha Te, 1[0 CHCTEMa BUKOHAHHS
MoKapaHb B YKpaiHi 30BCiM He mependadae Kapie-
palbHOTO KOHTHHYYMY. BOoHa He cTBOpIOE 1 HE Mparue
CTBOPIOBATH JTUCIUILUTIHOBAHOTO Cy0’exTa. BoHa Bii-
rpae madocHy poib KOPCTKOTO YHCTHIIHIIA, BiIKIJIA,
OJIHAK, BUXOIATEH HE CTIILKH OYMCTUBIINCH, CKUIBKH
341MCHUBIIM OCTATOYHE MaIHHS.

4. B YkpaiHi neHiTeHITIapHAa CHCTEMa HE BKITIOUC-
Ha JI0 CKJIaJly COIialIbHUX iHCTUTYTIB, 1110 TPAIFOIOTh
13 4iTKO BH3HAYEHOIO MeTO10. BiacHe, 3’sacyBaHHs
METH TIeHITeHIIIapHOT CUCTEMH € OIHHM i3 TOJTOBHUX
KOHIIENTYaJIbHUX, a HaJaJ1i i a0COJIFOTHO MPAKTUIHUX
MUTaHb. SIKIIO CTABUTH 3a METY CTBOPEHHS TICHITEH-
IiapHOT CHCTEMH SK OAMHHIII 3arajbHOi KapIiepaabHOL
CHCTEMH, IIe TIOBUHHO 03HA4YaTu CTPYKTYpHY Mepe-
OyZOBY He JIMIIE I1JI01 HU3KH 1HIIUX 1HCTUTYIIH, a i
(hopMyBaHHS COIIaTBPHOTO KOHTEKCTY, KU OW M-
rOTYBaB 1 OOTPyHTYBAB y CyCIUIBbHIN CBIIOMOCTI HEO0-
X1JTHICTB TaKUX CTPYKTYPHHUX IIEPECTAHOBOK. Y IIbOMY
pa3i HeoOXiTHO CTBOPIOBATH CHIIbHI COIIiIbHI 1HCTH-
TYTH, IO cami MO0 co0i PeryIoBaTUMYTh MOBEAIHKY.
ATNbTepHAaTHBA — MPOJIOBKUTH JOKIAJaTH 3YCHIIb
JIO TIOJIIITIIICHHS TTEHITEHIIIApHOT CUCTEMH SIK 130J1bO-
BaHOI, 1110 IHTErpOBaHa BUHATKOBO y CrielU(iuHi iH-
CTUTYTH. Y IbOMY BHUIIAJKy €(PEKTUBHICTh 3 TOUKH
30py IMOTIepeKEHHsI pelUANBY Oy/ie HEBHCOKa (3 ypa-
XyBaHHSIM HasIBHOI CTiHKO1 CyOKYIBTYpHOT CKJIaI0BO).

Illo me o3nauae ans pedhopm? Lle o3magae,
110 BOHU HE BiAOyAyThcsl B YKpiaHi MONPH KOJHI
TEXHI4Hi, MpaBoBi un (iHaHCOBI 3ycuius. Bonu cra-
HYTh MOKJIUBHMH TUIBKH B Pa3i CTPYKTYPHHUX 3MiH
y caMOMY CYCIIJIbCTBI, KOJIM BOHO 3pOOUTh KPOK Ha-
3yCTpi4 3aCy/DKCHUM, & OCTaHHi, Y CBOIO 4epry, 3po-
OJIATH KPOK Ha3yCTPid CYCIJIBCTBY. Y TMPOTHBHOMY
pa3i OCTAaTOYHUM CTaHE BU3HAYCHHSI TICHITEHIIapHOT
CUCTEMH K «OCOOJIMBOI», IO BUHOCUTHCS 32 COIli-
aJbHI TyKKW CYCIUTBHUX BiJHOCHH.
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Pomanos M. B.
1l[000 Oeaxkux npuuun Heeoau ynpoeaodIHceHHs MINCHAPOOHUX CIMAHOAPMIE | 0OMPUMAHHA NPAB TIOOUHU
Y nenimenuyiapuiii cucmemi Ykpainu.

Y 1995 poyi Vrpaina cmana unenom Paou €eponu i 351a Ha cebe HU3KY 30006 'a3aHb W00 2apMoHizayii 61acHol
npasosoi cucmemu ma coyianbHo20 YKaaoy 3 6ION0GIOHUMU cucmemamu i incmumymamu Kpainu-yyacuuys Paou €spo-
nu. Cepeod yux 30008 A3anb — NIONUCAHHS HU3KU KIIOYOBUX MIJDICHAPOOHUX OOKYMEHMI8 y cihepi 3axucmy npag aoounu,
a makooic nepedaua ynpasiinus neHimenyiaprow cucmemoro Yxpainu 6io Minicmepcmea eénympiwnix cnpaé 00 Minic-
mepcmea ocmuyii Ykpainu, a maxooic 3anpo6aodicers MidCHapOOHUX CManoapmis nio 4ac GUKOHAHMS KPUMIHATLHUX
NOKApaHb.

Ha oicanv, maiidice 3a 30 poxie Yrpaini ne edanocs peanizysamu 6 noguiu mipi 63ami na cebe 30606 ‘azanus. Tomy
OOMPUMAHHSA NPA8 THOOUHU 8 NeHIMEeHYIapHIL cghepi Tuuaemscs ysice OONICHO MeMOr0 0l YKPAIHCbKO20 CYCRITbCmEd.

Aemop sucsimuioe 30iUCHeHI KPOKU 3 peqhopMYy8aHHS NeHIMeHYiapHOT cucmemu 8 KOHMeKCMI 3 'CY8AHHs NPUYUH, 5KI
nepeuKoodIcaloms peanizayii pepopm ma 3min NopaoKy 6UKOHAHHI KPUMIHAIbHUX nokapanb. TIpu ybomy cmeepoicyemo-
s, wo opmanbruil OiKk 30006 ’s3aHb 6UKOHAHUL YKPATHOIO 8 NOBHOMY 00CA31, 00HAK CYMMEBUX 3MIH Y NPOYeCi GUKOHAH-
Hs ma 8i00y8anHa nokapausb npakxmuyHo e 6iooynocs. Ilpo ye, 6 momy yucii, Kpachomosno ceiouums npaxmuxa €CIII,
AKUTL WOPIUHO UHOCUMb CIMOCOGHO YKpainu 6eauky Kinokicmo piuiens. OOnum i3 HauOLIbW PE3OHAHCHUX PIUEHb YbO2O
Cyoy cmano piwenns y cnpagi «llemyxoe npomu Ypainu (Ne 2)», axum na Yxpainy noknadeno nusky 30008 ’s13anb uo0o
BHECEHHsL 3MIH 00 KPUMIHAIbHO-8UKOHABUO20 | KPUMIHAILHO20 3AKOHOOABCMBA, A MAKOIC 000 NPAKMUKY BUKOHANHS
KPUMIHATbHUX NOKAPAHD.

Aemop opmynioe npununy makozo cmanosuwd i pooums HU3Ky BUCHOBKIG, Ki, Ha 1020 OYMKY, 003805AI0Mb BUABU-
MU YUHHUKU, WO YCKAAOHIOIOMb NPoYec NpoGedeHHs pedhopm ma iMniemeHmayii Cmanoapmis, a makodic He 00380510Mb
peanizyeamu 6enuKy KinbKicms nosumuenux iniyiamus. OOnum i3 HAt8adCIUGIUUX YUHHUKIB € PI3SHUYS ) KOHYENMYATIbHUX,
KYIbMYPHUX 1 mpaouyitinux nioxo0ax 0o camoi cucmemu noxkapans ma ix euxonanns ¢ €sponi i Yxpaini. Came ya piz-
HUYsL He 00380JIA€ BNPOBAOUMU €8PONECLKI CMAHOAPMU 8 YKPAIHCHKI peaii. Asmop ede M08y npo me, ujo 00CACHEeHH S
YCRIXY Y 8NPOBAOANCEHHI MIDCHAPOOHUX CIMAHOAPMIE JIeXCumy y chepi KOMIIEKCHO20 KOHYENMyaibHO20 nioxody, sKuil
noguHeH nepeddauamy He Jue OKpemi 3axXo0u, CnpsAMOBAHi Ha NOKPAWeH S CUMYayii y KOJIOHIAX, a U HUSKY KVIbMYPHUX
ma 3a2anbHOCOYIAbHUX 3aX00i8, KI NOGUHHI NOCMYNOBO 3MIHUMU CMABIEHHs CYCNITbCMEA 00 3ACYONCEHUX, KOLOHIT
ma yinet nOKapamHs.

Knrwouoei cnosa: npasa noounu, misicnapooni cmanoapmu saxucmy npag aioounu, npakmuxa €CIIJI, nenimenyiap-
Ha cucmema

Romanov M. V.
On some reasons for the failure to implement international standards and human rights in the
penitentiary system of Ukraine.

In 1995, Ukraine became a member of the Council of Europe and undertook a number of obligations to harmonize
its own legal system and social order with the corresponding systems and institutions of the member countries of the
Council of Europe. Among these obligations are the signing of a number of key international documents in the field
of human rights protection, as well as the transfer of management of the penitentiary system of Ukraine from the Ministry

Bunyck 47 ° 2024] ISSN2079-6242  HayKoBi AOCAIHEHHS 19



POMAHOB M. B.

of Internal Affairs to the Ministry of Justice of Ukraine, as well as the introduction of international standards during the
execution of criminal sentences. Unfortunately, almost 30 years later, Ukraine has failed to fully implement its commitments,
and human rights in the penitentiary sphere remains a very painful topic for Ukraine.

The author highlights the steps taken to reform the penitentiary system in the context of clarifying the reasons that
impede the implementation of reforms and changes in the procedure for the execution of criminal sentences. It is argued
that Ukraine has fulfilled the formal side of its obligations in full, but there have been no significant changes in the process
of execution and serving of sentences. This is also eloquently evidenced by the practice of the ECHR, which issues a large
number of judgments against Ukraine every year. One of the most resonant judgments of this Court was the judgment
in the case of Petukhov v. Ukraine 2, which imposed a number of obligations on Ukraine to change the penal and criminal
legislation and practice of execution of criminal sentences.

The author formulates the reasons for this situation and draws a number of conclusions, which, in his opinion, allow
us to identify the factors that complicate the process of implementing reforms and standards, as well as prevent the
implementation of a large number of positive initiatives. One of the most important of these factors is the difference
in conceptual, cultural and traditional approaches to the penal system itself and its execution in Europe and Ukraine.
1t is this difference that prevents the implementation of European standards in Ukrainian realities. The author argues that
success in the implementation of international standards lies in the field of a comprehensive conceptual approach, which
should include not only individual measures aimed at improving the situation in colonies, but also a number of cultural
and general social measures that should gradually change the attitude of society towards convicts, colonies and the
purpose of punishment.

Keywords: human rights, international standards for the protection of human rights, practice of the ECtHR,
penitentiary system
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BETEPAHHN Y MICHAX NO3BABJIEHHS BOJII: JOCBIJA
EMIIIPUYHOTI'O JOCJ/IIKEHHA

Beryn. YV gepsHi-rpyani 2023 poky HayKOBISIMH
BIJUIUTY JTOCIIIJDKEHHS TPOOJIeM KPUMiHAJIbHO-BHKO-
HaByoro npasa HJII BuBueHHS ipo0IeM 37109MHHOCTI
imeni akanemika B. B. Crammca HAIIpH VYkpaiau
Ha BUKOHAHHS (DyHAaMEeHTaIBHOT TeMH «JloTprMaHHs
IpaB JIFOIMHY IPU BUKOHAHHI IOKApaHb 1 HOBOKCH-
HI 13 3aCy/DKCHUMU B YKpaiHi» (Jiep)kaBHUN peecTpa-
uiiaui Homep: 0121U114397) Gyno nposeieHo nep-
me B YKpaiHi MUIIOTHE JOCIIKEHHS MMpo0iIeM mepe-
OyBaHHS BeTepaHiB y MicIsX M030aBJICHHS BOJI.
HayxoBui nepecmnigyBain METy BHSBJICHHS SIKICHO-
KIJIbKICHUX O3HaK TaKHX 3aCyIKEHHUX 10 11030aBJICHHS
BOJIi, XapaKTEPUCTUK Ta MOTPeO BETEPaHIB y 3a3Ha-
YEHUX MICLSIX. .

OcCHOBHI eMITIpHYHI TaHi OyJIM OTPUMaHi ITi T 9ac
AHKETYBaHHS 3aCyIDKEHIX. AHKETY PO3pOOJICHO aBTO-
pamu, BOHa MICTHIIa JIeB’SITh OJIOKIB IMUTaHb, YChO-
ro 52 3anuTaHHA. B onmuTyBaHHI B3SUTM y9acTh BETe-
paHH, sIKi TPUMAIOTHCSI B MICISIX TT030aBJICHHS BOJI
pi3HOrO piBHA O€3MeKU y TPhOX O0NACTIX YKpaiHH.
VYyacte Oymna 1006pOBITEHOIO, ONMUTYBAHHS MPOBOIHU-
JI0Csl HAXKKMBO 3 BUKOPUCTAHHSM apKYIIiB OMUTYBaJIb-
HUKIB. 3alMTaHHs KOHIIEHTpYyBanucs Ha: (1) mocini
Ta morpedax, (2) corialbHOMy KOHTAKTI Ta COIiaIbHINA

miaTpumy, (3) AocBiai i moTpedax moao peinrerparii
Ta MalOyTHIX MEPCIIeKTUBAX, (4) y4acTi B mporpamax
JIOTIOMOTH 1 TIITPUMKH, 30KpeMa, MiITPUMKH 3 OOKY
CyCHisIbCTBa 1 AeprkaBu. Takox aBropamu Oyna oTpH-
MaHa CTaTUCTHYHA iH(pOpMAaIlis PO 3arajJbHUNA CKIIa
BETEPaHiB i3 YKCia 3aCy/HKEHUX, BAIMHEH] HUMH Ipa-
BOIOPYIIEHHS, BiKOB1 Ta iHIIi o3Haku. OKpemMo BU-
BYCHI JaHi PO MPOTPAMH ITATPUMKH 1 BiTHOBIICHHS
COLIIaJIbHUX HABUYOK, SIKi € JOCTYITHUMHU JIsI BETepa-
HIiB y MicusIX 11030aBIeHHs BOJIi Ha TEMEPIlIHIN Jac.
e mocmimKeHHs Ja70 MOXITHBICTE BIIEPIIE KOH-
KpEeTH3yBaTH TOTPEOH, BIACTUBI 3aCy/P)KEHUM BETe-
paHaM, 3pO3yMITH COPUMHSTTS HUMHU JOCBiAy HO-
30aBJICHHS BOJIi 1 CIPHSHHS TIPOOJIeMH X pecorriai-
3arii. Pe3ynbraTu cBijluaTh PO TE, IO TPUMAHHS
B yMOBax 11030aBJIeHHs BOJI 0¢i0, ki OOPOHUIH CY-
BEpEHITET Ta OE3MEKy JAePrKaBH, a TAKOK MAIOTh depe3
y4acTh y OOHOBHX JisIX 3HAYHI IICUXOJIOT14UHI, COIIi-
aJbHI Ta ICUXiaTPUYHI TPOOIEMH, Ma€ CBOIO CITEITHU-
¢iky. binbie Toro, BpaxyBaHHS yciX IUX 00CTaBHH
MMOBUHHO CTAaTH OCHOBOIO Oprasi3zalii mpouecy BH-
KOHAHHS KpUMiHaJbHUX MOKapaHb Ta MOAAJIbIIOT
MIITPUMKH B pecoriami3aiii Takux oci0. Hah6iib-
IIMMH TpoOJIEMaMH, 3 SIKHMH 31IITOBXHYTHCS BETe-
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paHu B Micugx no30aBieHHs BOJI, Ha TyMKY THX, XTO
B35IB y4acTb B AHKETYBaHHI, €: JIeBaJIbBallisi HOPiBHSI-
HO HaBiTh 3 IHITUMH 3aCyKEHUMH Ta 3HEI[IHCHHS
ix O0HOBOK OCBITY B CycmiibeTBi (62 %), BiACYT-
HicTh He0OXiqHOT miaATpuUMKH (50,5 %), 3TOBKUBaHHS
ajkoroyieM 4u HapkoTukamu (57,8 %), KoHQIIKTH
y ciM’1, poauHi (59,4 %). 1o uucia iHmx npoodiem-
HUX acleKTiB OyJ0 BiJHECEHO: HEMOXIIHUBICTh J10-
CTYIY JI0 JIKYBaHHs1, peaOlIiTaliiHUX Ta IHIIHUX PO-
rpam, BiICYyTHICTb iH(pOpMaLii Ipo MATPUMKY 3 OOKY
JlepKaBu, HEMOXJIUBICTh peai3amii ycix HaJaHuX
npas, He3aJ0BOJICHA ITOTpeda y KOPUCHIH 3aitHATOCTI
Ta IPOJOBKEHHI OCBITH.

Came TOMy criemiaibHI IPOTpaMH sl BETEPaHiB
1 JIIKyBaHHS TIOCTTPaBMAaTHYHUX CTPECOBHX PO3JIa-
JliB, STIKi BUKOHYIOThCS B O€3IIE€YHUX BUIIPABHUX YMO-
Bax, MOXYTh CTaTH OCHOBOIO COITiaJbHOI ajamTartii
Ta BIJHOBJIEHHS 4YECTI Ta TIAHOCTI ITiCis 3BUIBHEHHS
3 yB’s3HeHHs. Lli mporpamu moBHHHI Jomomaratu
THM, XTO OpaB y4acTh y OOHOBHX [isiX, 3HAUTH METY
Ta HANpPSMH JiSUTGHOCTI, HE TIOB’s3aHi 3 BIHCHKOBOIO
CIPAaBOIO, BITHOBIIIOBATH CBOE JKUTTS 32 MEKaMU 30HU
BeZieHHs OoioBux niid. Takox /lemapramenty 3 mu-
TaHb BUKOHAHHS KPUMiHAJIBHUX MOKapaHb AOLIIEHO
crinpHO 3 MiHICTEpPCTBOM y CIIpaBax BeTepaHiB YKpai-
HU MPOBECTH KOMIUIEKCHE JIOCITI/PKEHHS TIOTPed TaKuX
3acymxeHux i po3poodutu Crparerito ta [lnan pobo-
TH i3 BeTepaHaMH B CHCTEMi BUKOHAHHS TTOKapaHb
3a MPUKJIAJIOM IHIIMX Kpain'. 3a3HauuMO, 110 Taki
iHimiaTiBy Oy mporoomieHi me y 2020 porriZ, ox-
HaK peaNbHUX Ail Ha iX peati3aiilo, Ha Kab, He Oyl
BXKHTO.

AHAaJi3 0CTaHHIX JOCTiIKeHb Ta MyOaiKamiii.
Binpuricts 3apy0iKHUX AOCHIIKEHb CB1TYaTh PO Te,
10 B MICIISIX TT030aBIIEHHS BOJIi BETEPaHU CTHKAIOTHCS
31 CKJIAJIHOIIAMH TIPU JIOCTYIII JIO CIIeIialbHOT 0O~
MOT'H, X04a B OKPEMHUX JTOCIIKEHHSIX POOMIIOCS TPH-
MyIIEHHS, IO i 0COOM HEe MalOTh OyAb-IKUX CIEII-
¢iuHMX TOTped, 03HAK, & TOMY BOHH HIYUM HE BiJl-
PI3HSIIOTHCS BiJl 3araJIbHOTO KOHTUHI€HTY 3aCyIKEHHX.

MeTomoorivai 6a3wuc MPOBEACHOTO HAMHU JO-
CIIJDKEHHS CITUPAETHCSI HA TYMaHICTHYHHUN JTFOIMHO-

' Tyson Paul, Tilley Chris, Gordon Lea Veteran staff,
prisoners and offenders strategy and action plan 202i-25 <https://
www.corrections.sa.gov.au/__data/assets/pdf file/0010/878905/
DCS-Veteran-Strategy.pdf> (nara 3seprenns: 15.04.2024)

2 ’Min foct Ta MiHBeTepaHiB JOMOBHJINCH PO CTBOPEHHS PO-
60401 rpynH 3 B3aEMOIIT 1110710 3aCY/PKEHUX, Ki € BeTepaHaMH Bi-
ian’ (MinictepetBo roctutii, 2020) <https://minjust.gov.ua/news/
ministry/minyust-ta-minveteraniv-domovilis-pro-stvorennya-
robochoi-grupi-z-vzaemodii-schodo-zasudjenih-yaki-e-
veteranami-viyni> (nata 3BepHeHHs: 15.04.2024)

LEeHTPUYHHUN MiAXiA 1 anpiopHicTh 3a0e3medeHHs
OCHOBOIIOJIO)KHUX IIPaB JIIOAWHY, a TaK CaMO Ha BH-
CHOBKH 1 peKOMEHAIlil MOoMepeHIX y3araalbHeHb
3 03HAYCHOI (PyHIAMEHTAIbHOI TeMH®. AKTYaJIbHICTh
1 TOITBbHICTh HAYKOBOT PO3BIAKHM paHilie Mpe3eHTOo-
BaHa y Oararbox myOJjikamisx (axiBiiB BiAILIY J10-
CITiKEHHS IPo0JieM KpUMiHAIbHO-BUKOHABYOTO TIpa-
Ba HayKoBO-Z10CJIITHOTO iHCTUTYTY BUBUEHHS MPO-
osieM 3i104MHHOCTI iMeHi akageMika B. B. Crammca
HAIIpH VYxpaiuu*. Pa3om i3 TuM 11e mepiue 1ocii-
JOKEHHS B YKpaiHi, 110 MiCTUTB iH(OpMAIIitO ITPo sKic-
Hi O3HaKW BETEpPaHiB, KOTPUX Y MICIIX 1T030aBIECHHS
BOJIi MOJKHA 00’ €THATH B OKpeMy Kareropito oci0. ITin
Yac TOCIiAKEeHHS 3’ ICOBAHO MPO MOMIIUBICTH 10CTY-
Iy BETEPaHiB JI0 Pi3HUX TOCIYT Ta IPOrpam i ITPUM-
KM, 110 MalOTh MiCIl€ B MICLIX [M030aBJIEHHS BOII,
a Tak caMmo TPO BiAMOBIMHICTE ITi€l MIATPUMKH TIO-
Tpebam Takux oci0. BucHOBKH 3po0iieHi Ha ImicTaBi
IIPOBEACHOTO B uepBHi-BepecHi 2023 poKy aHKeTyBaH-
Hs BETEpaHiB, SAKi BiMOyBarOTh M0O30aBICHHS BOJII.
AHKETyBaHHS MPOBOIMIOCS y MPUCYTHOCTI Mpe-
CTaBHUKIB HEYPSJOBUX OpraHi3aLiii, sKi 3a7y4atoTbCs
0 MOHITOPUHTY AOTPUMAaHHS IpaB 3aCyIKEHHUX
B yCTaHOBaX BUKOHAHHS MoOKapaHb. JlocimikeHHs
TakoX Oa3yBasiocst Ha oQiilHii craTucTHYHIH iH)Op-
Marrii, o oTpuMaHa B JlemapTaMeHTi 3 MUTaHb BU-
KOHAHHS KPUMiHAIBHUX OKapaHb.

[Tonepenuro y TeMaTu4Hiil aHKeTi Oyno BH3HA-
YEHO JCB’SITh OCHOBHUX OJIOKIB 3 OMOPOI0 Ha OJIOKH
Pozniny II «Aunamiuni pakropm» ®opmu npoBeneH-
HS1 OI[IHKY PU3HKIB BUNHEHHS TIOBTOPHOTO KPUMiHAIIb-
HOTO MPaBONOpYyIIeHHs. Pe3ynbraTtu 1boro J0CIi-
JUKEHHS CBiUaTh PO Te, 10 He3BAKAIOUM Ha BXKHTI
3axO0J{, B MICIISIX TT030aBIIEHHS BOJIi He 3a0€31euy€eTh-

> Cremantok A. @. (pen) Jompumanns npas moounu 6 0i-
sAnvHocmi [eporcasHoi KpuMinanibHo-6uKoHaguoi cuyoicou Yipainu
i Cnyorcou npobayii : nayk.-npaxm. noci6. (H/11 BuB4. nmpodiem
3m04rHHOCTI iM. akan. B. B. Crammca HAIIpH Ykpainwu, [Ipa-
BO, 2023) 130 DOI: https://doi.org/10.31359/9789669985200

* TIusoBapos B. B I1paso s3acyooicenux na oceimy 6 ycmamo-
60X GUKOHAHHA NOKAPAHb: BUKIUKU, PIUUEHHS, NePCReKMUU : Mo-
noepaghis (HII BuB4. npobiem 3nounHHOCTI iM. akaz. B. B. Cra-
nmca HATIpH Ykpainu, Bix. nocimimpk. mpo6iem KpuMiH.-BUKOHAB.
IIpaga, IIpaso, 2023) 110; [TuBoBapos B. B., SIxosens 1. C. Bo-
pox6iT-Topbatiox B. B. 'Hanpsimu niaATpUMKH 3aCyIKeHHUX
BetepaHiB BiifHN (2022) 46 IInTanHs 60poTHEOM 31 37T0YMHHIC-
Ti0 80-85 ; [luBoBapos B., fxoBeus 1., Bopoxobit-I'opbariok B.
’TleniTeHIiapHa pecolianizanis Ta aJanTalis y49acHUKIB 00HOBHX
i, SIKi CTaly KpUMIHAIBHUMH PaBOIIOPYIIHUKAMH (y KOHTEK-
CTi mpoOJIeMaTHKN BCTAHOBJICHHA Ta MIATPUMKH MUpPY)’. Mup.
Besnexa. Ocsima: 301pHUK Te3 OMOBIJEH Y4aCHHUKIB KPYIJIOro
CTOITy 3a MDXHApPOJTHOIO y4acTIO, pUcBstaeHoro 10-i pianmmi J{Hs
YKpaiHCHKHX MHUPOTBOPLIB (M. XapkiB, 14 mumas 2023 p.) 17-20
<https://drive.google.com/drive/folders/1 1IIJEfkXFMWxKffjdLM
GVMiJKc4KIrhE9> (mara 3Beprenus: 15.04.2024)
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Csl HEOOXIHUN JIOCTYII JIO COIIaIbHUX Ta 1HIIUX I10-
CIIYT, a TAKOXK HE 3aJI0BOJILHSIOTHCS CHENU(IvHI 10-
TpeOu BeTepaHiB.

YYyacHUKH OMUTYBaHHS MOBiJOMHUIHN MPO TE,
10 BETEpaHU B MICIIX 1T030aBIeHHS BOJI (PaKTHIHO
HE MaroTh JIOCTYITY JIO CHEMiadbHUX TOCIYT JUIS BE-
TepaHiB ab0 He BiI4yBalOTh cebe KOMPOPTHO, OJep-
JKYIOUH HaBiTh MiHIMAJIEHH TOCTYTI IO BETEPAHCHKHUX
Ta IHIIUX HeoOXiMHUX mociayr. OpraHu ynpaBIiHHS
CHCTEMOIO BUKOHAHHS KPUMIHAJIbHUX IIOKapaHb (ak-
THYHO OOMEXMITH crienudigay poOoTy 3 BETepaHaAMHU
JIBOMa TUIIAMH MPOTpaM — KOPEKIIIHHUMHE porpama-
MM 117 Ha3Boto “[Iporpama ncuxonoriyHol maTpUMKH
3aCy/[UKeHHUX BeTepaHiB BiHW» Ta «Ilimroromka
JI0 3BIJIbHCHHSI BETEPAHIB BIHHU». A 1Ie HE JI03BOJISE
3a0e3MeunTy yci moTpedH Ii€l KaTeropii 3aCymKeHIX
ToMy aBTOpH MOCHTIMKEHHS BBAXKAJH 32 MOIIITLHE
MPOBECTHU pETEJIbHY OILIIHKY MOTPeO BeTepaHiB sIK i
yac BifOyBaHHs 11030aBIEHHS BOJIi, TAK 1 MICJIS 3BiTb-
HEHHSI, a TAKOXK PO3POOUTH MIPOTPaMH IS 33]I0BOJICH-
Hs TaKUX MOTpeO.

Lle nocmiuKeHHs 301MCHEHO Y MeKaxX BUKOHAHHS
(byHIaMeHTaILHOT TeMH «J{oTprMaHHs IpaB JFOMHA
NpY BUKOHAHHI MOKapaHb 1 MOBOKEHHI 13 3acymKe-
HUMH B YKpaiHi» (gepxaBHUIN peecTpamniifHuil HO-
Mmep: 0121U114397) 3a mmanom 2023 poxy.

Mera cTaTTi: 31IHCHUTH aHaTi3 eMIIIPpUIHUX
JaHUX, OTPUMAHUX B PE3yJbTaTi ONUTYBAaHHS i3 BU-
KOPUCTAHHSIM PO3POOJICHOTO aBTOPAMU OMUTYBAJIb-
HUKa, JIJIs BepOatizallii CBOEpiTHOTO IOPTPETY BeTe-
paHa y cTaryci 3acyIKeHOi 0COOH; MiATBEPAUTH
YH CIPOCTYBaTH poOoUe MPUIYLICHHS 100 CTaHy
TOTOBHOCTI HAILIOT JIepXKaBH 10 poOOTH 3 BeTepaHaAMU
B MICIISIX TT030aBJICHHS BOJIi, OIIIHKH PiBHS BimoOpa-
JKEHHS Y HassBHHUX Iporpamax MmiATPUMKH 1 BiTHOB-
JICHHS COLIaIbHUX HaBHYOK ITi€l KaTeropii 3acymke-
HHUX peaJbHUX OPTaHi3amiiHUX, 3MICTOBUX 1 METO-
JIUYHUX 0COOJIMBOCTEH B3aeMOJil 3 BeTepaHaMu
y MICIIX T030aBJIeHHS BOJIi, SKi 00YMOBJIEHI TIPO-
Ba/KEHUM BOEHHUM CTaHOM 1 TpaHC(hoOpMalisiMu
y pi3HUX MPABOBIAHOCHHAX.

Buknaa ocHoBHOro marepiaay. OxauMm i3 Ha-
CITIJIKIB BIHU B YKpaiHW € 301JIbIIIeHHS YUCIIa ydac-
HUKIB 00HOBUX Iili. BilficbkoBoCITyKOO0BIi-BEeTEpaHU
MOBEPTAIOTHCS JOJOMY 1 IOTEPNAIOTh HE JIMIIE Bix
(GI3MYHUX TIOpaHEHb, a W B/ MOCTTPAaBMaTHYHOTO
CTPECOBOI0 PO3JaJ1y, HACHIIKIB YepPEITHO-MO3KOBUX
TpaBM. BoHU BiguyBaroTh BHCOKHI PiBE€Hb TPUBOTH
Ta Jienpecii, OCKIJIbKH MalOTh MOCTTPaBMaTUIHI pO3-
nanu. HaBiTh Konmu Taki 0coOM paHille He MPOsBISUIIN

BHUPaXXEHOT KPUMIiHAIILHOT IMOBEAIHKH, MPOTE 3apa3
yepe3 J0CBiJ BOEHHUX JIil BOHM MacOBO MarOTbh TPY-
HOIII 3 aJanTali€o 10 HUBUILHOTO KHUTTS, 3HAaYHA
iX yacTWHA 37I0BXKHMBAE AJKOTOJIEM Ta HAPKOTHKAMHU.
Sk pesynbTart, Taki 0COOM MOTPAIUISIOTH 10 chepu
KPUMiHAIBHOTO TTPaBOCYIS.

CBiTOBHII JOCBIJI BiliCbKOBUX KOH(IIKTIB XIX—
XXI cTomiTh CBITYHATH MPO TE, MO MicIs 3aKiHUSHHS
BOEHHUX JTiif YaCTKa BETEPaHiB cepesl IHIINX 3aCyKe-
HUX KOJMBAa€eThcA y Mexkax 3—15%; mpubian3HO KOKEeH
TPETid MmignaBaBcs apenITy 4u MoKapaHHio 0e3 Io-
30aBneHHs Bodi. [Ipy mboMy BCi KpaiHM CTHKAIHCS
3 IpOOJIEMOFO BiJICYTHOCTI CIIEIiali30BaHMX ITiJIXO/IiB
JI0 POOOTH 3 TAKOKO KaTETOPI€I0 3aCY/IKEHUX, BiJICYT-
HICTIO IOCJIIIOBHOT HAIlIOHAJIBHOI cTpaTerii 1mo/10
BETEpaHiB y CHUCTEMi BUKOHAHHS KPUMiHAJIBHUX I10-
KapaHb 1 CIeIialbHUX IHCTPYMEHTIB 13 HaJaHHS T10-
CIIYT.

[IpoGema ncuxosnoriuHoi peadiniTanii BeTepaHiB
cTasia ONM3bKOI0 YKpaiHIIM noyrHatoun 3 2014 poky,
a 3 motoro 2022 poKy BOHa 3aroCTPHIIACS 111e OljIbIIIE.
Oco0nuBOi akTyanbHOCTI Il MUTaHHS HaOyBae AJs
JIFONIEH, STKI YTPUMYIOTBCSI B MICITSIX TIO30aBJICHHS BOJTI,
OCKIUTBKH A0 Tpo0IIeM, 110 € 3BHYHUMH 151 OyIb-sIKOT
TIOPEMHOT CUCTEMU, AOJAIOThCS I1e W crenudivHi
oTpeOH, OB’ A3aHi 31 CTAHOM 3IOPOB’S 1 TICHXIKH
BeTepaHiB. He3Baxkarouu Ha 11e, a TAKOXK Ha CTaOUTbHE
30UTBIIICHHS] BETEPAHIB Y MiCIIsSIX TT030aBIeHHS BOII
(y 2020 pomi Takmx 3acymxeHux Oymo 149!
y 2023 pori Bxe 333 0cobu), IpYHTOBHI SIKICHI J10-
CITZPKEHHSI 1i€1 KaTeropii 3acy/PKeHUX He MPOBOIUIIO-
cs, X MoTpedu B MIATPUMIIL Ta pecorlianizallii He BU-
BYaKCs. BiINOBiIHO HE CTBOPEHO i YMOBH JIs 3a-
JOBOJICHHS TAKHX MOTPEO.

l'inomesa docnioxcents: BiCYTHICTh CTpaTerid-
HUX JOKYMEHTIB 1 IIJTaHiB, CTICIiaTbHIX IHCTPYMEHTIB,
porpam 3a0e3neyeHHs pecolianizamii 3acyKeHIX
BETEpaHiB, a TAKOXK HE MTPOBEICHHS IIJIECITPIMOBAHOL
PpOOOTH 3 IIEF0 KATETOPIEI0 3aCYKCHUX 13 METOIO 3a-
JOBOJICHHSI HasIBHUX MOTped — BCe 1€ HEraTHBHO
BIUTMBAE HAa IIAHCH iX pecollianizaliii Ta BUIIpaBICHHS,
Ta, K MMOKa3y€e JOCBIJ IHIIHNX BiifH, MOXE MPU3BECTH
JI0 30UIBIICHHS 3arallbHO-KPUMIHAIBHOTO PEIUINBY
3JIOYMHIB B YKpaiHi.

[Tix yac qOCHiKSHHST BAKOPUCTOBYBAJIUCS Pi3HO-
MaHITHI MEXaHi3MU MOIIyKy HayKOBHX MyOmiKaIiii

! ’Ba rparamu B Ykpaii nepeOyBatoth 149 BerepaHiB BiltHH —
Minroct’ (Vipindopwm, 2020) <https://www.ukrinform.ua/rubric-
society/3034214-za-gratami-v-ukraini-perebuvaut-149-veteraniv-
vijni-minust.html> (nara 3BepHenHs: 15.04.2024)
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MUBOBAPOB B. B., AKOBELb I. C.

13 3a3HaYCHOT TEMAaTHKU. 3MIHCHEHO MOIIYK y TaKhX
0a3ax ;maHUX Ta iIHTepHET-pecypcax, sk: Scopus, Web
of Science, academia.edu, sciencedirect.com,
researchgate.net. Qs HAYKOBOI JIiTEpaTypH, MpH-
CBSYCHHI MTUTAHHSIM BiTOyBaHHs M030aBIECHHS BOJI
BETepaHaMHU, IMOKa3ye, M0 JOCHTIHPKEHHS YB I3HEHUX
BETEPaHIB CATAIOTH yaciB BiitHu y B’ernami'. V mo-
nanpiomy B CILIA Gyna 3armouarkoBaHa cucteMa pe-
TYJISIPHUX OMUTYBaHb 3aCy/KEHUX IIOJ0 1X Morepe-
JTHBOT BIHCHKOBOT CITY:KOH, IO JO3BOJISIIO BHSIBUTH
K (aKTOPU PU3HKY, TaK 1 MOTpedu Takux ocio?. Iepe-
OyBaHHSI B 30HaX OOMOBUX [Tl MOYKE MaTH HETaTHBHUIA
BIUIMB, 1110, HUMOBIpHO, IPU3BEAE 10 MOAABIIHNX 3]10-
yuHHUX i, Jocnimkenns 2008 poky mokasaro,
110 TIPUOTM3HO ONTHA I1’siTa yacThHA Biichk CIIIA, ski
Opanu yuacTb y 00HOBHX JisIX, TIOBIIOMHJIA [TPO CUMII-
TOMH HOCTTPAaBMaTHYHOI'O CTPECOBOrO pO3JIamy
(IITCP) i genpecii‘.

B VYkpaini ne nutanHs Ha HAYKOBOMY PiBHI HE BU-
BYAJIOCS, 3 OIVISILY Ha 110 HAyKOB1 UM HABITh IPaKTH-
Hi myOnikanii maiike BigcytHi. Ciiji BpaxoByBarH,
mo B YKpaiHi BilicbkoBOCITYK00BLsIM 3CY MOXKYTh
MIPU3HAYATUCS TaKi MOKapaHHs, K TPUMAHHS y JTUC-
UILTIHAPHOMY OaTalbiioH1 Ta cIry»)K00BI 0OMEKEHHS.
Jlnis1 BeTepaHiB, sIKi BXKE 3aBEPIININ CITykKOY, TOKapaH-
HS 32 BUPOKOM CYIy IIPH3HAYA€ThCs HA 3arajbHUX
3acajax: HalpUKIA, y BUIJIAI 1030aBIeHHs a0o
oOMeKeHHS BOJI y BUIIPaBHHUX KOJIOHIH. B Ykpaini
IUTST BeTepaHiB, 3aCyHKCHUX 10 TT030aBIICHHS BOTI,
BiJIMIHHOCTEH HE BCTAHOBJICHO: BETEPAHU BiJI0yBatOTh
npu3HayeHi iM moKapaHHS B 3arajbHUX YCTAaHOBAaX

' Landolfi J, LeClair DP. 4 profile of Vietnam era Veterans
incarcerated in Massachusetts correctional institutions
(Massachusetts Department of Correction; 1976); Pentland B,
Rothman G. °The incarcerated Vietnam-service Veteran: stereotypes
and realities’ (1982) 33(1) Journal of Correction Education
(Glen Mills) 10-4. <https://www.jstor.org/stable/41970650>;
Walker J. Viet Nam combat Veterans with legal difficulties:
a psychiatric problem? (1981) 138(10) Am J Psychiatry 1384-5
<https://doi.org/10.1176/ajp.138.10.1384> (nara 3BepHEH-
Hs: 15.04.2024)

2 Mumola CJ. *Veterans in prison or jail” (Bureau of Justice
Statistics, 2000) <https://www.bjs.gov/content/pub/pdf/vpj.
pdf> (mara 3BepHenns: 15.04.2024); McNiel DE, Binder RL,
Robinson JC. ’Incarceration associated with homelessness, mental
disorder, and co-occurring substance abuse’ (2005) 56 (7) Psychiatr
Serv 840-6. https://doi.org/10.1176/appi.ps.56.7.840; Greenberg
GA, Rosenheck RA. ’Jail incarceration, homelessness, and mental
health: a national study’ (2008);59(2) Psychiatr Serv 170-7. https://
doi.org/10.1176/ps.2008.59.2.170.

3 Helen Ward &Ko. Veterans behind bars: Examining
criminogenic risk factors of Veteran incarceration. (2020) 6
(S3) Journal of Military, Veteran and Family Health 21-30.
DOI: 10.3138/jmvfh-2020-0003.

4

BUKOHAHHSI KpHMiHAJIbHUX MOKapaHb Ta Ha OTHAKOBUX
JUTSL BCIX 3aCY/DKCHUX YMOBAX.

[Tix wac mocmimKeHHs OTpUMaHi TaKi eMITipUYIHI
nani. Cranom Ha 01.07.2023 poky B ycTaHOBax BH-
KOHaHHS TIOKapaHb BiI0yBaIH MMOKapaHHs y BUJI 1O~
36aBneHHs Bomi 333 ocobw, gxi Opanu yuacts B ATO/
OOC ta 11 oci6 — yyacHuku 0o#ioBux miid. I3 Hux 310
0ci0 3acyKeHi 3a BUMHEHHS TSHKKUX Ta 0COOIMBO
TSDKKHX 37104MHIB. Haifuacrime BeTepaHiB 3acypKy-
BaJi 32 YMUCHE BOMBCTBO (66 0Ci0); TSDKKE TiIeCHE
yrmkomkeHHs (38 0cib); kpamikky (29 ocibd); cripoly
HaBMHUCHOTO BOMBCTBA (19 0ci0); rpadixk (21 ocoba);
3II0YMHH, TIOB’s13aHi 3 HapKoTHKamu (21 ocoba); pos-
0ii1 (14 oci0); HezakoHHe 3aBOIOMIHHS TPAHCIIOPTHAM
3acobom (11 oci0). Oxna JiroMHA 3acyIKeHa 3a i,
CTIPSIMOBaHI Ha HACWIBHHIIBKY 3MIHY YH MOBAJCHHS
KOHCTHUTYIIIITHOTO J1a Ty a00 Ha 3aXOIICHHS IeP>KaBHOL
BJIa]IH.

TpuBanumu € i npu3HaYeHi CTPOKHU MO30aBICHHS
Bouti: Bif 1 10 3-x pokiB — 38 ocib, Big 3 10 5 pokiB —
96 oci0, Bix 5 10 6 pokiB — 132 ocobwu; Bix 8 1o 10 po-
kiB — 40 oci0, Bix 10 1o 15 pokiB — 32 ocodu, 1oBiuHE
no30aBieHHs Bolii — 6 0cil.

JucuunninapHuii 0aTanbiioH iCHYe, ane BiH BH-
KOHY€ MOKAapaHHs y BUJII TPUMAaHHsI B AUCIUILTIHAP-
HOMY 0aTaJIbHOHI 3aCy/DKEHUX BICHKOBOCTYKOOBIIIB
CTPOKOBOI CITy’K0H, BilICBKOBOCITY:KOOBLIB, sIKi TIPO-
XOJIIATH BIICHKOBY CITY>KOY 32 KOHTPAKTOM, 0ci0 odi-
[EPCHKOTO CKIIAy, SIKi IPOXOAATH KaJAPOBY BIICHKOBY
ciryx0y, 0ci0 oilepchbKOro CKIany, sKi MpOXOAsITh
BIMICBKOBY CITy»0y 3a TIPH30BOM, BIHCHKOBOCITYKOOB-
I[iB, IPU3BaHHUX Ha BIMCHKOBY CITyOy mija yac MoOi-
mi3arii, Ha 0COOJMBUY TIEPioJl, HA BIHCHKOBY CITY:KOY
3a MPU30BOM 0c¢i0 i3 YUCITa pe3epBiCTiB B OCOOTUBHIA
nepiof] (KpiM BiiCHKOBOCITYKOOBIIiB->)KiHOK)’.

3a qaHnMu, HaBeneHUMHE KacamiiftHiM KpuMiHaTb-
HUM cynoM y ckiaai Bepxosroro Cyny (mani — KKC
BC), y 2022 pori ykpaiHCBKUMH CyIaMU 3a pi3Hi KpH-
MiHaJIBHI PaBOIIOPYIICHHSI 3acy/pkeHo 2 138 BilichKo-
Bociryxk0OoBuiB (y 2021 poui 3acymxkeno 2 176
BilichKoBOCITYk00BI1iB)®. To6TO ¥ 2022 porii 3a 3a3Ha-
YEHUMH CTATTSIMHU OYyJ10 3acymkeHo Ha 14,9 % BiiicbKo-

5 Crarts 17 KpuMiHaibHO-BUKOHABUOTO KOJIEKCY YKpaTHU:
3akoH Ykpainu Bizomocti BepxoBHoi Paqu Yipainu, 2004, Ne3—4,
ct. 21 URL: https://zakon.rada.gov.ua/laws/show/1129—15#Text
(nara 3BepueHHs: 15.04.2024)

¢ Cman 30ilicnens npagocyo0s y KPUMIHALbHUX NPOBAOICEH-
HAX MaA CRPAasax npo aOMIHICMpamusHi npasonopyuents cyoamu
sazanvroi opucouxyii y 2022 poyi (BepxoBuuit Cyn.12 kBiT-
Ha 2023 p) 40 <https://supreme.court.gov.ua/userfiles/media/
new_folder for uploads/supreme/ogliady/Stan Pravosuddya
Criminal 2022.pdf> (nara 3Bepuenns: 15.04.2024)
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BOCITY»O00B1IiB MeHIIe, Hix y 2021 poui. 3a ctartsiMu
KY VYkpainu 3acymkeHi po3noAUTHIIACE Y TaKHA CIIO-
cio:

* CaMOBUIbHE 3aJIMIICHHS BIICHKOBOI YaCTHHU
abo micts ciyx6u (ct. 407) — 1 036 (y 2021 pomi
3a 1i€ero crarTero 3acy/pkeHo 1 407 BiCHKOBOCTYX-
OOBIIIB),

* Henokopa (cT. 402) — 155 (y 2021 pomi — 9),

* ne3eptupctio (cT. 408) — 154 (y 2021 poui —
220),

* morpo3a ado HaCWJIbBCTBO LIOAO HAYaJbHUKA
(ct. 405) — 31 (y 2021 poui — 11),

* MOpYLICHHS NPaBUJ MOBOMKEHHS 31 30po€io
(ct. 414) — 23 (y 2021 poui — 8)

* YXWICHHS BiJl BIHCHKOBOI CIIy)KOU HIISIXOM
camokaiigerss (cT. 409) — 19 (y 2021 poi — 8),

* [IOpYLIEHHS CTAaTYTHHUX IPaBUJI B3a€EMOBIIHO-
CHH MIX BilficbkoBOCIyx)00BIsiMu (cT. 406) — 18
(y 2021 pomi — 27),

*  BHKPAJICHHS, TIPUBJIACHEHHS BiiCHKOBOCITYXK-
6oBuem 30poi (cT. 410) — 16 (y 2021 pomi — 21),

* BTpara BilichkoBOro Maiina (ct. 413) — 14
(y 2021 pomi — 17),

* CaMOBUIbHE 3aJUIIEHHS N0 000 abdo Bij-
MoBa JisiTh 30poeto (cT. 429) — 6 (y 2021 porti — 0),

e Hexbaje CTaBJICHHS JI0 BIHCHKOBOT CIIykOu
(ct. 425) — 5 (y 2021 poui — 5),

*  PO3TOJIOIICHHS BIOMOCTEH BICHKOBOTO Xa-
paKTepy, IO CTAaHOBJATH JEPKABHY TAEMHHIIIO
(ct. 422) — 3 (y 2021 poui — 1),

* TICPEBHINCHHS BIHICLKOBOIO CITY»KOOBOIO 0CO-
0010 BIIa/I UM CITY’)KOOBUX IOBHOBa)KEHb (CT. 426') —
3 (y 2021 pomi — 5),

* ormip Ha4aabHUKOBI (CT. 404) — 2 (y 2021 pori —
0),

* TOpYIIEHHS MPaBHJI HECCHHS PUKOPIOHHOT
ciyx06u (ct. 419) — 2 (y 2021 poui — 0),

* 00pasa 4yecTi 1 TiAHOCTI BIICHKOBOCITY>KOOBIIS
(ct. 435-1) — 2 (y 2021 pomi — 0),

* HeoOepeKHE 3HHUIIEHHS a00 MOMIKOAKEHHS
BilicbkoBOro maiiHa (ct. 412) — 1 (y 2021 pomi — 1)

3rinuo 3 manumu KKC BC, B 2022 pori Ha pi3HI
CTPOKH J0 TPUMaHHS B AUCUUILTIHAPHOMY OarajibHi
Oy 3acy/KeHi (3a BUpOKaMH, 0 HaOpau 3aKOHHOT
cunu) 115 BificbkoBocy)00B1iB (y 2021 poui
mue 32). Tooro y 2022 poui BuHeceHo B 3,6 pas3u
BHAPOKIB Oubiie, Hix y 2021 pori. Haitbinbire o6Bu-
HYBaJbHUX BHUPOKIB yXBaJIWIK cynu JIHINMponeTpos-
cbkoi obsacti — 68. Takok 0OBHHYBaJIbHI BUPOKH

1

yxBasmiu cynu: [lonraBeskoi o6macti — 14, Onecbkoi
obuacTi — 5, 3anopizpkoi obmacti — 5, [BaHo-DpaHKis-
cpKoi obmacti — 4, YepniriBcskoi obmacti — 4, 3akap-
narcbkoi oomacti — 3, Kuiscrkoi oonacti — 2, Kipoo-
rpajchKoi obmacti — 2, Binaumpkoi obmacti — 2, Uep-
Kacbkol oOmacti — 2, Jouenskoi obmacTi — 2,
JIbBiBCBKOT 00macTi — 1, MukonaiBcbkoi odmacti — 1
(BcrorO cTOoCcoBHO 115 0Cib).

Oxpemuii BUJ KpUMiHAJIBHOTO MOKapaHHS, 110 3a-
CTOCYBAJIM CY/IH 10 BIHCHKOBOCITY>KOOBIIIB, — LI€ CITYK-
00Bi 0OMEKEHHS, TOOTO ITOKapaHHs 332 HETSHKKI TIPaBo-
nopyiieHHs. Sk npaBuio, e 3a00poHa i IBUIIICHHS
3a [10CaI0I0 YU Y BIHCHKOBOMY 3BaHHI, IPUMYCOBI BiJI-
paxyBaHHS 3 TPOIIOBOTO 3a0e3medcHHs. Y 2022 pori
CITy>KOOB1 0OMEKEHHS 3a PIllICHHSM CYJly 3aCTOCOBY-
Bajmcs o 127 BiiicbkoBOCTY)00BIIiB (y 2021 pori
mutre 10 45). Tooto y 2022 porii BuHECEHO ¥ 2,8 paszu
OisIblIIe TAKUX BUPOKIB, HiXk y 2021 powi’.

Sk 1 B monepeTHbOMY BHIAAKY, HAHOIbITY KiJlb-
KICTP pillleHb MO0 CITY’)KOOBHX OOMEXKEHb BiHCHKO-
BOCIIY’KOOBIIiB BUHECTN CyAH J{HIIPONIETPOBCHKOT
obmacri — 51. Cynu Jloneupkoi obnacti BuHecu 12
BHPOKIB IMPO CITy’)KO00BI oOMexeHHs, YepHiriBChKoi
obmacTi — 10, KuiBcskoi obacti — 7, BiHHUIBKOT 00-
nacti — 7 Ta in.’}

Oxpema Kateropisi rpoOMaIsiH, 1o OyIIu 3aCy/KeHi
y 2022 porii, oTprMaja BUPOKH 3a yXWUICHHS BiJ] MO-
oimzaii (ct. 336 KK). 3rigHo 3 HaIsBHUMHU JTaHUMH,
3a BUMHCHHS 3a3HAYCHOTO MPABOMOPYMICHHS
y 2022 poui 3acymxeni 186 rpomanss (y 2021 porri —
nve 2)*,

[linoTHe emmipuyHe AOCTIHKEHHAS TPOBOAMIOCH
3 ypaxyBaHHSIM HIDKYEHABEJICHUX 0COOIMBOCTEH.

Yuacnuxu. JIns qocsrHEeHHs 1iNeH bOTO 0CTi-
JOKCHHS YYaCHUKaMH BHU3HA4YeHO BeTepaHa. Hum
€ oco0a, sika mpoxonuia ciyx0y B 3CY (3apaxoBaHa
1o ckaany 3CY) ta Opana ydacts y O0HOBHX AisiX
yrpoaosx 2014-2023 poxkiB. JlocmimkeHHSIM OXOTuTe-
HO 0Ci0, SIKi BYMHUIIM 3JIOYMHH SIK IT1]] 9aC TPOXOIKEH-
Hs cysx0u B 3CY, Tax i micist 3BinbHeHHS 3 HUX. [Ipn
IOMY CTPOK, IO MPOWIIOB 3 MOMEHTY 3BiJIbHCHHS
31 CIyKOH 10 BYMHEHHS 3JI0YHHY, € pisHuM. Kitouo-
BUMH O3HAKaMH BiZOOPY PECHOHAEHTIB CTaIM TaKi:
MPOXOKEHHS CITy’KOH; ydacTh B OOWOBUX HisX; BiM-
OyBaHHS TIOKapaHHs Y BHUJI 1030aBieHHs Boii. Ha-
BKAEMO, YIACHUKAMH JIOCTIKCHHS OyJi BeTepaHH,
110 BiOyBaOTh TIOKapaHHA y BH/Ii TT030aBIICHHS BOJTI
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B YCTAaHOBaxX BUKOHAHHS MOKapaHb TPhOX oOnacten
VYkpainu.
36ip oanux. B Ykpaiui BicyTHs Oy/ib-sIKa CIIelli-
ajlbHA CTPYKTYpa, 10 Ma€ HaJaBaTH A03BiJ Ha MPO-
BEJIEHHS TAaKMX JOCIIIKEHb, a00 KOMICII 3 €THKH.
ToMmy JOCIHTiPKEHHS TPOBOAMIOCH BHKIIIOUHO 32 JI0-
OpOBLIBLHOT 3rO/TM CAMKX PECIIOH/ICHTIB. YUacTh B aH-
KeTyBaHHI B3sJIH 52 0c0o0H 3 Uncia BeTepaHiB. AHKe-
TYBaHHS BIIOYBaJIOCS IiJ] Yac MPOBEIEHHS MOHITO-
PUHTOBHX Bi3UTIB MPEACTaBHUKIB IPOMAICHKHUX
opraHizariii 70 yCTaHOB BUKOHAHHS IMOKapaHb JUIS
MepEeBIPKU CTaHy JOTPUMAHHS MPaB 3acymKeHux. [1i
yac KOH(DIICHUIHHOTO CMIJIKYBaHHA 13 3aCyUKEHUMHU
B XOJll TAKMX BI3UTIB CTABMJIOCS MUTAHH 1100 Ha-
nexxHocTi 3acymkenoro 10 3CY, a Takoxk Oe3nocepe-
HBOI y4acTi B O0HOBHX fisiX. Y pa3i MO3UTHBHOI BiJl-
MOBii BiT 0cOOW OTpHMYyBaiacs 3roja Ha y4acTh
B aHKETYBaHHI Ta PO3’sICHIOBAIACS METa JOCIiKEH-
Hs. JlaHi po niticHy HanexHicTh 10 3CY Ta y4acTb
B 0OMOBUX JiSIX TIEPEBIPSUTUCS JOCTITHUKAMH 32 Ma-
TepiazaMu 0coOOBOT CIIPaBH 3aCyIKEHOTO. 3aTlOBHE-
HHSI aHKETH Y IarepoBOMY BapiaHTi BinOyBajocs
B yMOBax KOH(DiJeHIIITHOCTI Ta aHOHIMHOCTI, 0e3
NPUCYTHOCTI aaMiHICTpalii yCTaHOBH BUKOHAHHS 110~
KapaHb. Takox Bix JlenapTaMeHTy 3 TUTaHb BUKOHAH-
HSl KpUMIHAJIBHUX ITOKapaHb OyJI OTPUMaHi y3araib-
HEHI CTaTMCTHYHI JIaHI PO KUIBKICHUH Ta SKICHUI
CKJIa/T BETEPaHIB y MICIISX T030aBIEHHS BOJI.
Anxemyeanns. Jlani 30upaiu 3a JOMOMOTOIO CIie-
HiaabHO PO3pOOIEHOT aHKETH, 3aTIOBHEHHS SKOI 3a-
timasto Bixm 20 mo 50 xBwianH. AHKeTa Oyna chopmo-
BaHa came JUIs [IbOT0 JAOCHIKCHHS 1 HE BUKOPUCTO-
ByBajach paHime. 3anuTaHHA xoOupanucs
y BIIMIOBIITHOCTI 0 3aBAaHb JOCIIHKEHH. AHKEeTa
BKJIIOUA€ B ceOe Taki KITFOYOB1 OJI0KH 3amnuTaHs: 1) 3a-
ranpHa gemorpadis; 2) oliHKa XHUTTEBOTO PiB-
Hs; 3) iH(OpMAIIis TTPO TIPABOTIOPYIIIEHHS; 4) Tparls
1 KOpUCHI 3B’s13KH; 5) moTpeOu BeTepaHa B YCTaHO-
Bi; 6) MI>KOCOOMCTICHI CTOCYHKH; 7) COIiaJIbHI TO-
CIyTH; 8) BeTepaHChKi 3B’ SI3KH; 9) OCBITHI TOTpeOH.
AHKeTHe OonuTyBaHHs Oyjo oOpaHe 3 OTJsALY
Ha METY JOCIHIJUKEHHS — BUSIBUTH IOTPEOH, yIOI0-
OaHHS, CTAaBJICHHS, HAMIPH BETEPaHIB y MICIAX TO-
30aBiieHHs BoJTi. 30upaHHs iH(OopMallii 3a JT0ITOMOT00
AQHKETH JJ03BOJIMJIO NMPOBECTH IEPIIEC TAKOTO POAY
JTOCITI/DKEHHS Ta OTPUMATH 5K SIKICHI, TaK 1 KIJIbKICHI
JlaHi B yMOBaX 4acoBHX 1 (DiHAHCOBHX OOMEKEHb.
AHKeTa € JI0CTaTHbO HAJIIHHAM IHCTPYMEHTOM,
OCKIJIbKH OUTBIIICTh 3allUTaHb Y Hill € 3aKPUTHMH,
Ta nepeadavae oOpaHHs BapiaHTY BiANOBiAEH i3 uuc-

J1a IOaHMX. AU TaHHsI AaHKETH TAKOK B1/IITOBIIAaIOTh,
MTOBTOPUMOCSI, KITI040BUM Oj10kam Pozainy 11 «{nna-
MigHI GpakTopmy DOopMH TTPOBEICHHS OIIHKHA PU3UKIB
BUMHCHHS TTOBTOPHOTO KPUMIHAJILHOTO MPaBOIMOPY-
meHHsa'. Bkazana ®opma orinku Oyna anpoOoBaHa
YIPOIOBX KITBKOX POKIB Ta MOKa3aia CBOIO TOCTO-
BIPHICTb Ta €()EKTHBHICTB?.

Odgiyivina cmamucmuuna ingpopmayia. Jlns orpu-
MaHHS CTATHCTHYHUX JaHUX IIIOJI0 BETEpPaHiB y Mic-
LsIX M030aBJICHHS BOJI OYJIO MiATOTOBJICHO 3aITUT
no JlemapraMeHTy 3 MUTaHb BUKOHAHHS KPUMiHAIb-
HUX TOKapaHb, KU BKJIIOYAB 3allUTaHHS 1110710:1)
3araJbHOI YMCEIBHOCTI 0CI0, 1110 MAOTh CTATYC y4ac-
HHKa 0oioBUX milf (3a BikoM, crarTssMu KK Vipainm,
CTPOKOM IOKapaHHs), B YCTAHOBAaX BUKOHAHHSI I10-
KapaHb, Ta OKPEMO — B CIIIUUX 130JsTOpax (CTAaHOM
Ha 01.07.2023 p.); 2) mporpam corliaTbHO-BHXOBHOL
po0OTH, 110 BIPOBA/KYIOTHCS BIAHOCHO OCI0-y4ac-
HUKIB 00MOBHX 1iii; 3) HAaHIOWMPEHIIUX NoTpeod,
110 MaIOTh 0COON-yJacHUKH O0HOBHX Iiif; 4) 3aX0iB,
SIK1 IEPEBAYXKHO BKITFOYAOTHCS Y TIAHU POOOTH 3 0CO-
Oammu-ydyacHuKaMu 00#OBHX [ili; 5) opranizarii go-
CTyIy 0Ci0-yJacHUKIB OOHOBHX i 10 MEIUYHHX
MOCITYT, OCOOJIMBO JI0 IICUXOJIOTIYHOT, IICUX1aTPUUHOT
JIOTIOMOTH; 6) OpraHi3allii JOCTyIy 70 mepenoadeHnx
3aKOHOJIABCTBOM YKpPAiHU ITBT 711 yIaCHUKIB O0M0-
BUX Oli

Taxox Oyna 3anmuTaHa ¥ iHmAa iHGOpMAIis, sKa
MOJKE BKa3aTH Ha MPOOIeMHI MOMEHTH 3aKOHOIABYO-
ro Ta METOOJOTIYHOTO 3a0e3neyeHHs podoTH 3 3a-
CY/DKEHVIMH — Y9aCHHKaMU OOMOBUX i, Ta HAWKpaIe
CIPUATUME JOCATHEHHIO METH HAYKOBO-OpraHi3allii-
HOT MiITPUMKH BUKOHAHHS KPUMiHAJIBHUX TIOKAPaHb
0710 3a3HAYEHOI KaTeropil 3acy/KeHUX.

Emuuni numanns oocriodcenns. B Yipaini Bin-
CyTHs Oynb-siKa crielliajbHa CTPYKTypa, sika Ma€e Ha-
JTaBaTH TO3BLT HA TIPOBEIEHHS TaKUX JOCTIIKCHB, 200
KoMmicii 3 etuku. ToMy JOCIHIIKEHHS TPOBOMIOCH
BUKITFOUHO 32 JOOPOBIUILHOT 3rO/I CAMUX PECIIOH/ICH-
TiB. Marepianu aHKeTyBaHHS, SIKi MICTSAThH BiZIOMOCTI

! MeToauuHi peKoMeHAaIil 010 MPOBEIACHHS OI[iHKH

PHU3UKIB BUNHEHHS MOBTOPHOTO KPHUMiHAJIBHOTO MPABONOPY-
IICHHS 3aCy/DKeHUMH 10 o30asnenHs Boii. 2021. URL: https:/
academysps.edu.ua/wp-content/uploads/2021/09/Metodichni-
rekomendacii-ORP.pdf (nara 3seprenns: 15.04.2024)

2 Yosrau B., Skoseus ., ABryxoB K. Oyinxa pusu-
Ki6 i cyuacna kpuminanvua ocmuyis. (KoHcynsratueHa micis
€C B Ykpaini, 2019) 180 <https://books.google.com.ua/books/
about/%D0%9E%D1 %86 %D1 %96 %D0%BD%D0%BA%D0
%B0_%D1%80%D0%B8%D0%B7%D0%B8%D0%BA%D1
%96 %D0%B2_%D1%96_%D1%81%D1 %83 %D1 %87 %D0
%B0.html1?id=n32cDwWAAQBAJ&redir_esc=y> (nara 3BepHeH-
Hi: 15.04.2024)
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BETEPAHU Y MICLIAAX NO3B6ABJIEHHSA BOJII: AOCBIA EMMIPHYHOIO AOC/IAHEHHA

PO CTaH MCUXIYHOTO Ta MEIUYHOTO 37I0POB’S 3aCy-
JOUKCHUX BETEPaHiB, a TAKOXK 1HITY ocobucty iHop-
Malliro, BUKOPUCTOBYBAJIUCS 13 TOTPUMaHHAM yCiX
npaBui KOHQiAECHIIHHOCTI. YCiM peclioOHJeHTaM Iie-
pen IpOBEICHHSIM aHKETyBaHHs OyJI0 TapaHTOBAaHO
a0CcoOTHY KOH(DIICHIIHHICTS.

Obmesicenns docniodicenHs. BaxxmuBo HarolnocuTu
Ha JesIKUX OOMEXEHHSIX 1IbOro AOCTiKEeHH. BoHo
CTOCYETBCS OCOOMCTUX MIPKYBaHHS 3aCyI’KeHHUX Be-
TEpaHiB, a TOMY MOKE MICTUTH MEBHI 0COOIMBOCTI
camornpesenrauii. [Ipy npboMy BaXxJIMBO BU3HAYMTH,
10 BETEpaHiB B yCTAHOBI BUKOHAHHSI TIOKapaHb OyJI0
OinpIIe, HIX THX, XTO JaB 3TOAY Ha Y4acTh B aHKETY-
BaHHI. [le MOXke CBITUATH TIPO 3aTyUCHHS 10 aHKETY-
BaHHS NIEPEBAYKHO 3aCY/PKEHHX 13 O1TBIIT BUPAKEHOIO
MPOCOINIAIEHOI0 MO3UINER, aKTUBHICTIO. Kpim TorO,
11e MO)KEe BKa3yBaTH Ha OCi0, SKi BiIyBarOTh MCHIIIC
COpoMy 4 30€HTEXKEHHS Yepe3 CBOE CTAHOBHILE.
Tomy Oysi0 6 KOPUCHO MaTH MOJIUBICTb TIOPIBHATH
[IUX BETepaHiB — YYaCHHKIB i3 BeTepaHaMH, sIKi He B3S-
JIM y4acTi B aHKETyBaHHI. AJe 1ie 3aBJaHHs ISl 10-
JAJIBIIMX HAyKOBUX PO3BiIOK.

Ananiz ompumanux oanux. 3BeNSHHS TaHUX 3a pe-
3yNbTaTaMHy aHKETYBaHHSI IPOBOAMIIOCS IILIIXOM (op-
MyBaHHSI PO3HOCHHUX TaOnulb, 0€3 BUKOPUCTAHHS
aBTOMATH30BaHUX CIIOCO0IB. 3BEAEHHS JaHUX ABIISIIO
€00010 KOMILIEKC Aiif i3 MaCHBOM OTPUMAHUX JaHUX,
HiApaxyHOK Ta y3araJlbHeHHS JJaHMX, IX TPYILyBaHHS.
BianoBsijii okpeMux peCIoHICHTIB Oy1H 3Be/IeHI 1 po3-
DIAJATICS Pa3oM 3a KOKHUM 3allUTaHHsIM OJIOKY. 3Be-
JEHHS TaHUX 31HCHIOBANOCS 3 METOI OTPUMAaHHS
iH(popMalii, XapakTepHOT U CYKYITHOCTI HIJIbOBOT
ayauTopii, a He MPOCTO 3a 11 OKPEeMUMH [TPEACTABHU-
KaMH, 1J1s1 BA3HAYEHHS XapaKTepHUX (TUIIOBUX) PHC,
ICTOTHUX BiJIMIHHOCTEH, 3arajbHOro (CHIJBHOTO)
Ta 3aKOHOMIPHOT'O, @ TAKOX JUIsl BU3HAYEHHS OCHO-
BHHUX TeHJIeHIIIH. I{le He 0o3Hauao aBTOMaTUYHE Bij-
KHJIaHHS 1HJIUBIyaJbHUX 0ocoOmuBocTei. HaBnakwy,
BOHM BH3Ha4eHi Ta OMHUCAaHI caMme SK iHAWBITyasbHi
XapaKTepUCTUKH (TIOTpedn), 10 MOXKYTh MaTH HeaOu-
SIKE 3HAYCHHSI.

Pesyromamu 06pobku danux. Pe3ynbratu aHKeTy-
BaHHS JT03BOJISIIOTH KOHCTATYBATH, IO O1IBIIICTH Be-
TEpaHiB 13 YUCTa 3aCYHDKEHNX € MTPEICTaBHUKAMU Haid-
O17pII IPOXYKTUBHOTO MPOLIAPKY HacesleHHs. Tak,
y BiIli 710 25 pokiB HapaxoByeThest 18% oci0, 1o 35 po-
KiB — 36%, no 40 pokiB — 30%, 10 50-10% i mo-
Haz 50 pokiB — 6% oci0. TakuM unHOM, y AaHOMY pa3i
HE BUMAraeThCsl 3HAYHUX 3YCHIIb CTOCOBHO HaJlaHHS
UM 3aCyI)KeHHMM MEAMYHOI Ta 1HIIOI TOMOMOTH,

Ha MPOTHBAry ocodaM moxmioro Biky. Jlo Toro x y
IbOMY paKypci MOKHa TIOOQYUTH BiIMiHHICTh BeTe-
paHiB BiJl iHIIMX TIPABOMIOPYITHUKIB 3aTrajIbHOI KPH-
MiHaJIBHOT CIIPSIMOBAHOCTI.

SIKI110 pO3IVISIHYTH CIIBBIHOILICHHS BIKOBUX I'PYI
y 3arajlbHOMY CKJIaJi 3JIOYMHIIIB, TO HAMOLTBITY TTH-
TOMY Bary Mmae rpymna y Bimi 25-29 pokiB, 3a Helo
Wyt 18—24-piuHi i MuIIe Mmicas HUX 0COOH, SIKUM
noras 30 pokis. JlocmipkeHHS OCTaHHIX POKIB ITpaK-
TUYHO MiJTBEPKYIOTH 11eH po3mnofin. Cepen BeTepa-
HIB IepeBakac rpyra OLTbII CTapIIoTo BiKy, IO MOXKE
CBIJTYHUTH MPO HAKIAJAHHS HACHTIJKIB repeOyBaHHs
JIOIMHU B 30HI OOHOBUX JIii Ha MOAAJBIILY 11 MOBe-
TIHKY.

3HayHa KUIbKICTh 3acykeHux BerepaniB (40%)
MAaIOTh JIMILE 3arajbHy CEPEeIHIO OCBITY, CEpEIHBO-
cnemiansHy — 33 % pecnoneHTiB. | me 1minKkom kope-
JIOETHCS 3 YUUHEHHUMU HUMHU TIPABOTIOPYIICHHSIMHU.
JloBeneHo, 110 3I0YMHH, SIKi XapaKTepH3yIOThCs elie-
MeHTaMU TPpy00i CriH, YKOPCTOKICTIO 1 TPUMITHBHICTIO
(BOMBCTBa, 3rBaJITyBaHHS, XyJIiraHCTBO, TPadexki, po3-
001, 3aMoAisTHHS TSAXKKOT IIKOJIU 30POB’I0 Ta iH.),
SIK TIPABUJIO, 3MIHCHIOIOTHCS JIFOABMHU 3 HIDKIUM PiB-
HEM OCBITH. A, SIK y’Ke BKa3zyBaJocs, OUTbIIICTh Mpa-
BOIOPYLICHb, BANHEHUX BETEPaHAMH, € CAME TAKUMH.
Bumny ocBity 3100ynu aume 22 % i3 gucna pecroH-
JIEHTIB.

JlociikeHHs CIMEHHOTO CTaHy BeTepaHiB BUSBU-
710, 110 OUTBIIICTG 13 HUX MepeOyBajy y 3apeecTpoBa-
HoMy 1uTi001 — 40%; y dpaxTnaHOMY (HE3apeecTpoBa-
HoMy) mutr00i — 20%; Oynu posnyueni 12% ta He
onpyskeHi (xonocTsaku) — 28 %. Crix 3BepHYyTH yBary
Ha JIOBOJII BEJIMKHI BiJICOTOK BETEpaHiB, sKi mepeody-
BalOTh y He3apeecTpoBaHOMY HLTI001. Sk mpaBmio,
0CcOo0H, B SIKHX HE CKJIAJIKMCh MOMEPE/IHI HUTFOOHI BijIl-
HOCHHHM, HAMAraroThCs B MMOJAIbLIIOMY BIAIITyBaTh
CBO€ 0COOMCTE JKUTTSI, TIPU [ILOMY YHHUKat04IH O(illiii-
Horo odopmiteHHsI cToCyHKIB. Lle Takox Moxe OyTn
HacJiIKoM nepeOyBaHHs B yMoBax OoiioBux aii. [Ipu
upoMy oaHy AuTHHY Mamu 19%, aBi nutuan — 9%
ta 3 nutunu 3 % 3aCyKEeHUX.

JloBOJI1 1TOKa30BOIO BUSIBUIIACS OLIIHKA BeTEpaHa-
MU BIacHOTO 100po0yTy. Tak, 54 % BerepaHiB BBaXka-
I0Th, 110 JOXO/IB 1X POJMHM BUCTAYa€ JIUIIE HA Xap-
YyBaHHS Ta Ha MPUI0AHHS HEOOXITHUX HEAOPOTUX
peueit; 23 % CTBEpIKYIOTh, IO Y IIJIOMY Ha JKUTTS
BUCTA4Yae, ajie NpuA0aHHs pedeil TPUBAJIOro BKUTKY
(MeOuti, XOOUITBHUK, TEJIEBI30p) BUKIIMKAE TPYIHO-
ti; 12% 3a3HauaroTh, M0 JKUBYTH 33 MEXEI0 OiTHOC-
Ti, 1 Trme 11% 3acymKeHnX KOHCTaTyBaJlH, IO K-
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BYTb 3aM0OXHO. [10/110H1 OIIIHKH MOKYTh OyTH BHKITH-
KaHI TUM, [0 Ha Tepioj nepeOdyBaHHS B YMOBax
0o0#oBUX Miif MaTepialbHE CTAHOBUIIE BiHCHKOBOC-
Jy>KO0OBLIiB IEIIO MOJIMIITYBAIOCs, a MiCHs 3BiIbHEH-
HS 3 JTaB 30pOMHUX CHJI 3HANTH POOOTY 3 Bi/AMTOBITHOO
3apOo0ITHOIO TIIATOIO CTa€ HEMOXKJIIMBHM. | 11e Takox
MOIVIO cTaTH (aKTOPOM, KM MiIIITOBXHYB JIIOIUHY
JI0 BAMHEHHS 37109uHY. KpiM Toro, 1ig yac BOEHHOTO
CTaHy piBeHb iHQIAIIT BiTIyTHO 3pOCTaE.

1i maHi miaKOM BigNOBiNAIOTh iH(OpMAIIiT 010
CTPOKY, IKMiA MUHYB 3 MOMEHTY 3BITbHEHHS BETepaHa
31 CITy>KOM Ta Oro MOTPAIUISIHHS 10 MiCIb IT030aBIICH-
Hs Bouli. Tak, 56% pecnoHaeHTiB Oyin 3BiIbHEHI
13 3CY pik-1Ba TOMY (0TKE, MaJId MO>KIIUBICTD 1 4ac
cnpoOyBarH BigHaWTH ceOe y UBITEHOMY JKHUTTI, aje
pe3ynbTaT BUSIBUBCS HeraTuBHUM); 21 % — 2-3 pokn
ToMy; 16% —onax 4 poxu Tomy; 7% — MeHIIe 0J{HO-
ro poky Tomy. Ilpu 11bOMyY CTa)K BIFICBKOBOI CIIy:KOU
TeX He € TpuBanM: OinbwicTs (39 %) npoxoamin
cyx0y mo 2-x pokis, 23 % — Big 2-x g0 3-X po-
KkiB; 11% — Bix 3-x 10 4-x pokiB; 20% — noHa 1 4 pokw;
1 e 7% mnepeOyBanu Ha cityO0i 10 OIHOTO POKY.
OTxe, He MOJKHA CTBEPJKYBAaTH, 110 caMe YMOBH
BIHCHKOBOI CITy>KOM CTall BU3HAYAJIHLHUM YHHHHKOM
JUISl BYMHEHHS TIPOTHIIPABHOI TIOBEJIIHKH, HABITaKH,
CJIiJ] IPUTTYCTHUTH, IO caMe HETPUBAIIMI Yac BKazye
Ha BIJICYTHICTb y TaKuUX MPaBONOPYLIHHUKIB HpuUia-
MITYBaHHS JI0 apMICBKHUX YMOB Ta AUCHUILTIHA. [Ipu
upoMy 90% pecrioHieHTIB Opaiu y4acTsb y Oesrnoce-
penHix 0OMOBUX JisX.

Ha e, mo micis 3BITBHEHHS 3 apMil BeTepaHu
HE 3MOTJIM MPWJIAIITYBATUCS O YMOB LIUBIIBHOTO
JKUTTS, BKa3yrOTh ¥ BIAMOBI/I IIOAO OI[IHKU BIACHOT
cuTyarii y neit moment. Tak, 46% pecroHeHTIB 3a-
3HAUMUIIM, IO X 0cOOMCTa CUTYyallisl BUSIBUIIACS Hera-
TUBHOIO Ta IpoOJIeMHOI0; 22 % 3a3HaYMIIM, 1110 CUTY-
aItis B3arai crajia KpU30BOk0; HE 3MOTIIH BiATIOBICTH —
22%; 1 mume 12 % ocid Bka3aiu, 10 iX 0COOUCTy
CHUTYAIIIO I[IJIKOM MOXXHA Ha3BaTH OJIaTOTIOIYYHOIO.

CrTagHiCTh CHUTYaIlil TIOB’SI3yBaJIH 3 BiIHOCHHAMH
y ponuHi 66% PEeCIOHCHTIB, 13 MaTepialbHUM CTaHO-
ButmieM — 50% pecnoHeHTiB, 1Mo 42 % pecroH/IEHTIB
3a3Ha4MI TIPO BTPATY CEHCY B KUTTI Ta YCKIIAHEHHS
BIJTHOCHH 3 OTOYEHHSIM Bi/IIIOBIZIHO; 3 BIJICYTHICTIO PO-
6otu 1 xuTia — 1mo 26% BiamoigHo. CyMma BiAIOBI e
niepesutrye 100%, 1110 TOSICHIOETHCS TUM, IO PECTIOH-
JEHTH MOIJIM 3a3HAYUTH OJAHOYACHO PO iICHYBaHHS
KIJIbKOX HETaTUBHUX YHHHHKIB y CBOEMY KHTTI.

Came Ha X MpodIeMax i Ma€e 30cepe/KyBaTHCS
po0oTa i3 3aCyPKeHIMHU BeTepaHaMHM, OCKIJIbKH yMO-

BU 130J1411i1 He JIMIIEe HE CIIPHUSIOTH, a i HaBIaKH, M0-
ripmyioTs cutyanito B poauHi. | 0e3 momomornu
y pO3B’sI3aHHI ITUX MPOOJIEM ITiCIIsI 3BUTBHEHHS MO-
KYTh BUHUKHYTH BKpail HETaTHBHI HACJIIJKH, 0CO-
O0nuBO 3 ypaxyBaHHSM TOTro, 1o Betepanu (90 %)
HE BiIYYyBaIOTh MIATPUMKY AepkaBH, a 96 % He oTpu-
MYIOTh HaBiTh BHILIAT Y MEpioj] M030aBIEHHS BOJI.
o Toro %k, y 3B’513Ky 13 3aIIpoBaJ’KEHHSIM BOEHHOTO
CTaHy B YKpaiHi BUHUKJIO HOBE COIliaJIbHE SBUIIEC
PO3pUBY POAMHHUX 3B’S3KiB, KOJH KIHKH 3 JITHbMH
BHDK/DKAIOTh Y Oe31euHe Miciie, (pakTHIHO PO3ITyda-
FOYHCH 13 YOJIOBIKAMH — OaTbKaMU IITEH.

Oxkpemo ciijJ 3yNUHUTUCS Ha CTaHi JOCTYILY
JI0 TIOCHYT Yy Tiepiof] BinOyBaHHS mokapaHHs. Maii-
xe 70% BeTepaHiB BBAXKAIOTb, [0 MAIOTh MPOOIEMU
31 310pOB’sIM 1 TOTPEOYIOTh MEAMYHOI JOTIOMOTH,
OJIHAaK Takol AONOMOTH HE OTPUMYIOTh. 3 OIIIANY
Ha JIOBOJII HEraTHBHI 3arajibHi OI[IHKH CTaHy MEIUYHOT
JOTIOMOTH B CHCTEMH BUKOHAHHS IMOKapaHb, MOXHA
CTBEPAKYBATH, 110 Clleliani30BaHa MEANYHA A0IO-
MoOra B PeajJbHOCTI HE HATa€ThCS.

He matoTb BeTepanu i 1ocTymy 10 HassBHUX B CyC-
MMJTECTBI BUIIB OCBITH Ta ITiIBHUINEHHS KBaji(ikarmii,
a Tak camo JI0 Oa’KaHUX BH[IiB KOPUCHOT 3alHSATOCTI.

BucHoBku. Pe3ynbsratu Hamoro 10ciimpKeHHs
€ TIEPIIUM KPOKOM JI0 PO3yMIiHHS ITOTpeO BETEpaHiB,
SIKi 3apa3 BigOyBalOTh MMOKApaHHS B MICISIX 11030aB-
JeHHs BoJi 260 OynyTh Horo BigOyBaru. Ls cdepa
€ HOBOIO TSI YKpaiHH, TOMY IPOBEICHE JOCIiKSHHS
€ opuriHaabHUM. BOHO € HeOOXiTHUM TSI pO3YMiHHS
i€l HeOMHOPIMHOI TpynH yB’ si3HeHUX. [IpoBeneHuit
aHaJli3 OTPUMAHUX EMITIPUYHUX JAHUX TiATBEPIUB
rimoresy mpo Te, o Ykpaina He TOTOBa B MOBHiH Mipi
JI0 poOOTH 3 BETEpaHaMH B MiCIISIX TT030aBIEHHS BOIT.
KpuminanbHO-BHKOHaBYE 3aKOHOIABCTBO HE MICTUTh
CreliaTbHUX HOPM 1 MPaBHUJI MOBODKEHHS 3 TAKHMMU
ocobamu, SIK i He ICHy€ 3arajJhbHOBU3HAHUX €BPOIICH-
ChKHUX a00 HIIUX cTanaapTiB. [Iporpamu miaTpuMKN
1 BITHOBJICHHS COLIIaIbHUX HABHYOK TAKUX 3aCy/IKe-
HHUX HE BiIOOpa)kalOTh OpraHi3amilfHuX, 3MiCTOBHUX
1 METOIMYHUX 0COOIMBOCTEH B3a€MO/IIT 3 BETEpaHAMHU
y MiCIISIX 1030aBieHHs BOdi. YKpaiHa notpelye Tep-
MIHOBOI ITIITOTOBKH O pOOOTH 3 BeTepaHaMHU B Mic-
LSIX [1030aBJIEHHS BOJII.

[IpoBenene nociiKeHHST HE BUSBISE 1 HE TiJI-
TBEPIKYE Y3araIbHEHOTO KPIUMIHOIOT19HOTO TIOPTpE-
Ty JKOPCTOKOTO 3JIOYMHIISI-BeTepaHa; BTIM, Ja€ MOXK-
JUBICTh MOTIISIHYTH Ha MOTPeOH, BIACTHUBI 3acyKe-
HUM BeTepaHaM, CHPUWHSITTS HUMH JOCBIIY
11030aBJICHHS BOJIi Ta CTABJICHHS 1X JIO pecolliani3ariil
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1 cuxokopekuii. Pe3ynbraTu cBimgars mpo te, 1o Tpu-
MaHHsI B yMOBax 11030aBJI€HHS BOIIi OCi0, siKi O0pOHU-
JIM CyBEpEHITET Ta Oe3eKy JAepiKaBH, a TAKOK MAtOTh
BHACJIJIOK Y4acTi y 00HOBHX AisX 3HAYHI ICUXOJIOT1Y-
Hi, COIliaJIbHI Ta MICUXiaTPUYHI MPOOIEMH, TTOBUHHO
BiJ[3HaYaTUCS CBOEIO crienn(ikoro. BpaxyBaHHs ycix
X 00CTaBHH IMOBUHHO cTaTh 0a30t0 JUIs OpraHi3ariii
NpoleCcy BUKOHAHHS KPUMIiHAJIBHUX TIOKapaHb Ta MO-
JTAJBIIOT MITPUMKH TaKUX OCI0 B X pecoriaizaii.
CreunianbHi mporpamu Jijisl BETepaHiB 1 JiKyBaHHs
MOCTTPaBMAaTHYHHUX CTPECOBHX PO3JIAIiB, IO IIPOBO-

BOKO COIliaJIbHOI ajanTaiii Ta BiJTHOBICHHS 4eCTi
Ta TIAHOCTI MMICIIA 3BITbHEHHS 3 VB’ si3HeHH. L1 ipo-
rpaMu MOBUHHI JIONIOMAaraTd TUM, XTO OpaB y4acTb
y OOMOBUX AisiX, 3HAUTU METY Yy KHUTTI i (haKTHUHO
3aHOBO #oro OynyBaru. Takox JlemaprameHTy 3 -
TaHb BUKOHAHHS KPUMIHAJIBHUX TIOKApaHb JOIIEHO
CHiJIbHO 3 MiHICTEpCTBOM y CIIpaBax BeTepaHiB YKpa-
THM TTPOBECTH BUBUEHHS TWHAMIKH TIOTPEO TaKuX 3a-
CYJUKEHHX JUIsI TOTO, 00 po3pobutu Crparerito
ta [Inan pobotu i3 BeTepaHaM¥ B CHCTEM1 BUKOHAHHS
MOKapaHsb.

JUTHUMCTBCA B Oe3ImeyHnx YMOBax, MaroTb CTaTU OCHO-
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ITusoeapoe B. B., Axoseus I. C.
Bemepanu y micyax nozoaenenus 60i: 00c6io emMnipuunozo 00caioxncenns

Pesynemamu nposedenozo 0ocniodicents 00360nuUnU KOHKpemu3ysamu nompeou eemepamis, ki 3apas 6io6ysaoms
nokapamms 6 micysax nozbasnenns eoni. Ilpoeedenuti ananiz OMmpuManux emMnipudHux OaHuUx niomeepous 2inomesy npo
me, wo Vkpaina ne 2omosa 8 nogHitl Mipi 00 pobomu 3 emepanamu 8 micysx nozoaenenns eoni. Haseni npoepamu nio-
MPUMKU [ BIOHOBIEHHS COYIANbHUX HABUYOK YIET Kame2opii 3acy0dceHUx He 8i000paicaroms Opeani3ayiiHux, 3MiCMosux
i MemoOuuHUx ocobrusocmell 83aeMoOii 3 6emepanamu y micysax no3oasienus 6oui. Yxpaina nompebye mepminogoi nio-
20mogku 00 pobomu 3 numu. Kpuminanbro-euxonasue 3akoH00a6cmeo He Micmums CReyiaibHux HOpM i Npasul noGo-
OJHCEHHSA 3 MAKUMU 0CO0AMU 3 YPAXYBAHHAM CUCIEMHUX OOCTIONHCEHD AKICHUX XAPAKMEPUCTHUK 0COOU 3ACYONCEHO20 Ge-
mepana ma 1oeo HAuOIUNCHO20 COYIATLHO2O OMOYEHHs (POOUHU, NOOPAMUMIE, (haXiéyie 8Y3bK020 NPOPILI0 3a NOMPeOoiv).

IIposedene docniodcents ne BUABIAE i He NIOMBEPOICYE Y3a2aNbHEHO20 KPUMIHOL0TUHO20 NOPMPEN) HCOPCHOKO2O0
snouunysa-eemepana. Ilepuiouepeo6oio 6usnaweno 0OYinbHiCMy po32iady i 3a0060NeHHA NOMPED, GAACMUBUX 3ACYONHCEHUM
6emMepanam, CRPULHIMM HUMU 00C8I0y no30asients 60, ocobausocmel ix pecoyianizayii ma ncuxoxopekyii. Jocnui-
OJICEHHAM YCMAHOBILEHO, W0 MPUMAHHS 8 YMOBAX N030as/eHHs 80N 0CI0, AKI OOPOHUIU CysepeHimem ma be3nexy dep-
JHcasu, mae nepeddbayamu ocobausi yMosu 08 pecoyianizayii 3 ypaxysanHam nonepeoHbo2o 601iosoeo 0ocesioy. Takooic
6ADICIUBO 6PAXYEAMU 6 PO3POOIEHHI COYIANbHO-BUXOGHUX 3AX00i6 I 3ac00i6 Oughepenyitiogano2o 6naUGy 3 Memoio peco-
yianizayii HaseHi y yiel kameeopii 3acy0dHceHUX NCUXONLO02IUHI, COYialbHi ma ncuxiampuyni npooiemu. Bpaxyeanns ycix
yux obcmasun mac cmamu 6a3010 opeanizayii npoyecy 6UKOHAHHA KPUMIHALLHUX NOKAPAHL MA NOOANbULOL NIOMPUMKU
6 pecoyianizayii. CneyianbHi npoepamu 0Jisk 6emeparie i NiKy8anHs NOCMmMpasmMamuyHux cmpecogux posnaoie y besneu-
HUX YMOBAX MAIOMb CIAMU OCHOB0I0 COYIANbHOI adanmayii ma 6i10H0GNeHHs yecmi ma 2iOHOCMI NiC/is 36iNbHeH s
3 y6 asuenns. Taxi npoepamu nosunHi donomazamu mum, Xmo 6pas yuacms y 60uosux Oifx, 3HAUMU Meny y HCUmmi
i 31060 OY0y6amu CBOE JHCUMMIL 8 PEALISIX NOBOEHHO020 BIOHOGNeHHA YKpainu. Boauacmbcs doyinonum JJenapmamenny
3 nUMAanb GUKOHAHHS KPUMIHAIbHUX NOKAPAHL ChibHo 3 Minicmepcmeom y cnpaeax éemepanie Ykpainu npogecmu 6u-
8UeHHs OUHAMIKU nomped maxux 3acyodcenux i pospooumu Cmpameeito ma I[Lian pobomu i3 éemepanamu 8 cucmemi
BUKOHAHHS NOKAPAHD.

Knrwowuoei cnosa: semepanu siiinu, 3acyodiceni yuacnuxu 60uosux Oill, pecoyianizayis, 6UKOHAHHSA NOKAPAHb, 2yMd-
HicmuyHuil Nioxio, ougepenyitiosanull 8N1U8, cmpamezis, NiaH, eMnipudHe 00CTIOHCEHHS.
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Pyvovarov V. V., Yakovets 1. S.
Veterans in prison: the experience of empirical research

The results of the conducted research made it possible to specify the needs of veterans who are currently serving their
sentences in prisons. The analysis of the obtained empirical data confirmed the hypothesis: Ukraine is not fully ready
to work with veterans in prisons. Existing programs for support and restoration of social skills of this category of convicts
do not reflect the organizational, substantive and methodical features of interaction with veterans in places of deprivation
of liberty. Ukraine urgently needs preparation for work with veterans in places of deprivation of liberty. Criminal executive
legislation does not contain special norms and rules for the treatment of such persons, taking into account systematic
studies of the qualitative characteristics of the person of the convicted veteran and his immediate social environment
(family, siblings, specialists of a narrow profile as needed).

The conducted research does not reveal and does not confirm the generalized criminological portrait of a cruel veteran
criminal. The expediency of considering and meeting the needs of convicted veterans, their perception of the experience
of deprivation of liberty, the peculiarities of their resocialization, appropriate psychocorrection was determined
as a priority. The research established that the detention of persons who defended the sovereignty and security of the state
in conditions of deprivation of liberty should provide for special conditions for resocialization, taking into account previous
combat experience. It is also important to take into account the psychological, social and psychiatric problems present
in this category of convicts in the development of social and educational measures and means of differentiated influence
for the purpose of resocialization. Taking into account all these circumstances should become the basis for organizing
the process of execution of criminal punishments and further support in resocialization. Special programs for veterans
and the treatment of post-traumatic stress disorders, carried out in a secure environment, should be the basis of social
adjustment and the restoration of honor and dignity after release from prison. Such programs should help those who took
part in hostilities to find a purpose in life and rebuild one's life in the realities of post-war reconstruction. It is considered
expedient for the Department for the Execution of Criminal Punishments, together with the Ministry of Veterans Affairs
of Ukraine, to conduct a study of the dynamics of the needs of such convicts and to develop a Strategy and Plan for working
with veterans in the system of execution of punishments.

Key words: war veterans, convicted combatants, resocialization, execution of punishments, humanistic approach,
differential impact, strategy, plan, empirical research.

Cmamms naoiiuna 0o pedaxyii:05.05.2024 p.
IHpuiinama oo opyxy: 20. 05.2024 p.

Bunyck 47 ° 2024] ISSN2079-6242  HayKoBi AOCAIHEHHS 161



DOI: 10.31359/2079-6242-2024-47-162
VIIK 343.8

0. 0. Ocaovko, KaHIUIAT IOPUANIHAX HAYK, HAYKO-
BHH CIIBPOOITHUK BIAMIIY JOCIIKEHHS TTPOOIeM
KpUMiHaJbHO-BUKOHABYOIO 1paBa HaykoBo-mocitif-
HOTO 1HCTUTYTY BUBUEHHS TIPOOJIEM 3JI0YUHHOCTI iMe-
Hi akagemika B. B. Crammca HATIpHY

ORCID: 0009-0004-2537-9798

PEAJI3AIS 3ACYIKEHUMM MPABA HA JIOTTYCK
JI0 BINCBKOBOI CJAYKBU NIJ YAC BOEHHOI'O CTAHY

IocTanoBka mpoodaemu. YkazoMm [Ipe3nunenta
Vkpainu Bix 24 motoro 2022 poky Ne64/2022 «IIpo
BBE/ICHHS BOEHHOTO CTaHy B YKpaiHi»' Ha TepeHax
HaIlo1 KpaiHu BBeJIeHO BoeHHMM cTaH. [TonoxeHHsIMuU
4. 1 ct. 1 3akony Ykpainu «lIpo nmpaBoBuii pexxum
BOEHHOTO CTaHY» BCTaHOBJICHO, 1110 «BOEHHUH CTaH —
e 0COONMBUN MPAaBOBUN PEKUM, 110 BBOJHTHCS
B YKpaiHi a00 B OKpeMHUX il MiCIIeBOCTSIX y pa3i 30poii-
HO{ arpecii uu 3arpo3u Hara Iy, HeOe3MeKH JIepKaBHiil
He3aJIeKHOCTI YKpaiHw, ii TepuTopianbHii HiITICHOCTI
Ta mependavae HaJlaHHS BiAMOBIIHUM OpraHaMm Jep-
’KaBHOI BJIaI1, BIHICbKOBOMY KOMaH/lyBaHHIO, BIlICbKO-
BUM aJIMIHICTpAIIiSIM Ta OpraHaM MiCIIEBOTO CAMOBPSI-
JlyBaHHSI IOBHOBa)XE€Hb, HEOOXITHHUX JJIs BIZIBEPHEHHS
3arpo3H, Bincidi 30poifHOi arpecii Ta 3a0e3meueHHs
HAaI[lOHAJIbHOT OE3IEKH, YCYHEHHSI 3aIPO3U HeOE3EeKH
Jiep KaBHIN He3aJIeKHOCT YKpainy, 1l TepuTopiaibHii
IUTICHOCTI, a TAKO)XK TUMYaCOBE, 3yMOBJICHE 3arP03010,
00MEKEHHS KOHCTUTYLIHHHUX ITPaB 1 CBOOOJ JIFOIUHU
1 TpOMaJsIHUHA Ta MIPaB 1 3aKOHHUX 1HTEPECIB FOPHINY-
HUX 0CI0 13 3a3HAYCHHSIM CTPOKY il IIMX OOMEKCHB).

HesBaxxarounm Ha 0OMEXKEHHS KOHCTUTYIIHHUX
mpaB i cBOOOJ B yMOBaX BOEHHOTO cTtaHy — KoHCTH-
Tyuist YKpaiHu 3aKpimitoe 000B’S3KH, sIKi TOBUHHI
BUKOHYBAaTUCh yCiMa rpomMajsHaMu. BinmoBigHo
1o ct. 65 Koncrurymii Ykpainu «3axuct Bituusnuy,
HE3aJIeKHOCTI Ta TEPUTOPIaIBHOI IUTICHOCTI YKpaiHu,
IaHyBaHHS i JepKaBHUX CHUMBOJIIB € 000B’A3KOM
rpomazsiH Ykpainu».?

! TIpo BBe/ICHHS BOEHHOTO CTaHy B YkpaiHi: Yka3 [Ipe3uneHra
VYkpainu Big 24.02.2022 Ne 64/2022. ['onoc Yrpainu.2022. Ne37.

2 TIpo mpaBOBHUil PEKHUM BOEHHOTO CTaHy: 3aKOH YKpaiHu
Bix 12.05.2015 p. Ne389-VIIL. lonoc Yrpainu. 2015. 10 ueps.
MNe101). C. 12.

3 Tauiit B. 5. (pen) Koncruryiist YKpaiHu: HayK.-TIPaKT.
KOMCHT. 2-¢ BUJIL., iepepoOut. i gonos. (IIpaso, 2012) 1128

[Ipote, rpomanstar Ykpainu, sKi OyiH 3aCyKSHHS
JI0 TT030aBIICHHS BOJII 32 BAMHEHHS TSDKKHUX Y1 OCOOITHBO
TSDKKUX 3JI0YMHIB, (PaKTHYHO Oyiv 1030aBiIeHHI MOXK-
JMBOCTI peaji3yBaTh CBiii KOHCTUTYIIIHHUNA 000B’ 30K
Ta JOTYYUTHUCH JI0 JIaB CHJI 000pOHH YKpaiHH.

I3 BBezieHHsAM B YKpaiHi BOEHHOTO CTaHy YKpaiH-
CBhKE CYCHIBCTBO 3ITKHYIIOCH 13 HEOOX1HICTIO CTajI0-
r0 3aJIy4eHHs IPOMaJsiH 710 CHJI 000poHH YKpaiHH.
OpHak HasSBHICTh TUCKPUMIHALIMHUX TOJIOXKEHb 3a-
KOHOJIaBCTBA, 3acTapijia HOpMaTUBHO-IIpaBOBa Oaza
Ta 11 HEBIAMOBIAHICTh CYYaCHUM 3aIIUTaM CYCIiIb-
CTBa — (PAKTHYHO HiBEIFOBAJIO YCi CTapaHHS OpPTaHiB
Jiep KaBHOI BIIAJIU CIIPSIMOBAHI Ha CTBOPEHHSI CITPHUSIT-
JUBUX YMOB JUIs BCTYIy TPOMaJIsiH YKpaiHU Ha Bild-
CBKOBY CITY’KOY 1 IPHU3BEIIO J0 3pOCTaHHS COMialbHOT
HAIpyTH.

AHaJi3 0OCTaHHIX J0CJHiXKeHb i myOaikamiii.
Po30ymoBi ehekTHBHIX MEXaHI3MIB 3aXHUCTy Ta pea-
Ji3arii 3aCyKEHUMHU CBOIX MPaB Ta BUKOPIHECHHIO
JUCKPUMIHAIIMHUAX TTOJIOXKEHb, SIKi AICTAIUCh YKpa-
THCHKOMY CYCIUIBCTBY Y CITAJIOK BiJl paasTHCHKOI KPH-
MiHaJIbHO-BUKOHABUOI CUCTEMH, MPUCBSIYCHO Mpalli
IMuBoBaposa B. B.*, Bopoxo6iii-T'opbariok B. B.%, TTa-
mienko O. O.° Ta HU3KM THIIUX HAYKOBIIIB, SIKI MPH-

4 TIusosapos B. B. "TIpaBoBi 3acajiu peryroBaHHs JisTbHOC-
Ti IeapTaMeHTy 3 MUTaHb BUKOHAHHS KPUMiHAJIBHUX OKapaHb’
Vrpaina 6 ymosax pegpopmysannsa npasosoi cucmemu: cyuacui
peanii ma midichapoonuii doceio : 36ipHuk M-iB VII MixkHapoz.
HayK.-TIpakT. KoH(. (M TepHominb, 28 kBitHS 2023 p) 291-294.

> Bopox6it-Topbatiox B. B. *€xHicTs HaAyKOBOTO 1 MpH-
KJIa{HOTO JAUCKYPCY B JOCIIKEHHI MpoOIeMaTHKy peatizamii
IIpaB 3aCyHKEHHUX 10 OOMEKCHHSI/TI030aBICHHS BOMI Y peaisax
YKPATHCBKOTO ChOTONICHHS” 3akapnamcoki npasosi uumanns. Ipa-
60 K IHCMPYMEHM CMIUKOCMI Ma PO36UMKY 6 YMOBAX CYUACHUX
yuginizayitinux euxkauxie : Marepiany XV MDKHap. HayK.-IIPaKT.
KkoH®. (M. Yxropon, 27 kBitHs 2023 p.) 299-302.

¢ IMamenxo O. O. 'TIpoGneMu MOTITUKH MOBOKEHHS 13 3a-
CYLDKEHHMH B yMOBaX BOEHHOTO CTaHy AkmyanvHi npobnemu npa-
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CBSITHJIM CBOI TIpalli BUPILICHHIO aKTyaJIbHUX Ta KPH-
TUYHO BaXKJIMBUX ITUTaHb Y LAPHHI 3a0e311eUeHHs IPaB
3acyKeHNX B YKpaiHi.

MeTo10 XOCTiTKEHHSI € MPOBEACHHS aHaIi3y
Ta y3araJbHEHHS ITUTaHb, OB 3aHUX 13 JOMYCKOM
JI0 BIHCHKOBOI CITY)KOU 3aCy/DKEHHUX JI0 TI030aBJICHHS
BOJIi rpoMa/isiH YKpaiHu B KOHTEKCTI BUKOHAHHS KOH-
CTUTYIIHHOTO 000B’s3Ky 3axucty barpkiBmunau. Jlo-
CJII/PKSHHS JIMCKPUMIHALIIHOTO COLIiaJIbHO-TIPABOBOIO
cTaTycy 3a3HadeHoi kareropii oci0d Ta mpomo3uiii
II0/I0 1OTO BPETYIIOBAHHS 1 YIOCKOHATICHHS 3/IiHCHE-
HO B paMKax BUKoHaHHs B 2024 pouii GpyHIaMEeHTalb-
HOi TeMH «/loTpuMaHHs paB JIOIMHU IPH BUKOHAHHI
TTOKapaHb 1 MMOBOKECHHI 13 3aCy/DKEHUMH B YKpaiHi»
(nepxaBHU peectpauiiinnii Homep: 0121U114397).
JlonarkoBo 1151 myOmiKarlist Ma€e OIJIsIIOBHE, HAYKOBO-
HOMYJISIPHUI XapaKTep Ta OPIEHTOBAHA HA MOILYJISIPH-
3aI[if0 TeMH JIOTPUMAaHHSI TIPaB 3acyHKEHUX B YKpaiHi.

Buxknaan ocHoBHOTo Marepiasny. [IpoGnema xkomi-
JIEKTYBaHHS CHJI 000pPOHU YKpaiHU BifiCHKOBOCITYXK-
OOBISIMH B yMOBaxX BOEHHOTO CTaHy HalOyia KpUTH4-
HOTO 3Ha4YeHHS B OCTaHHIH 4yac. Bce OinmbIie yBaru
3aKOHOJIaBellb [10YaB MPUILISATHA MHTAaHHIO MOOITi3a-
1ii, CTBOPEHHIO €(EKTHBHUX Ta JI€EBUX MEXaHi3MiB
3aJIy4eHHs TPOMAJIsIH 10 JIaB cuil 000pOHHU YKpaiHu.

3 METOI CTBOPEHHSI CIPUSTIMBHX, €ECKTUBHUX
Ta JIEBUX MEXaHi3MiB 3aJlydeHHs! IPOMaJsH 0 000-
ponu kpainu, 07 mororo 2024 poxy BepxoBHa Pana
VYkpaiHu miaTpuMaia y mepuioMy YuTaHHI MPOEKT
3axony Ne 10449 «IIpo BHeceHHs 3MiH 70 IESIKUX 3a-
KOHOJIaBUMX aKTiB YKpaiHU II0JJ0 OKPEMHUX MHUTaHb
MIPOXOJPKEHHSI BINCHKOBOT CITy)O0y, MOO1Ti3aLii Ta Biii-
CBKOBOTO OOJIIKY»', YMM BKOTpE 30€HTEKMIIO YKpaiH-
ChbKE CYCHUIBCTBO HEOJHOPIIHICTIO MiJIXO/IB IO BU-
pillIeHHs OHIET 3 KIIFOYOBHUX TPOOIEeM IIi€i BiifHH,
a came — 3a0e3mneueHHs Cril 00OPOHH YKpaiHU JIFOA-
CBKUMH PECypCaMH.

3arponoHOBaHi 3MiHH BKOTPE MOPYIIyBaJU MPABO
Ha JIOMYCK JI0 BiiCBKOBOI Ci1y»0u 0ci0, paHilie 3a-
CY[DKEHHX 10 TI030aBJICHHS BOJII 32 BUNHEHHSI TSKKHX
91 0COOJIMBO TSKKHX 3JI09YHHIB, 62 OiIbIIIE, CTBOPIO-
BaJii HeOEe3Me4YHl NpEHEACHTH IJIs YXHUJICHHS
BIHCHKOBO3000B’I3aHUX Bifl MPOXOIKEHHSI CITYKOH.

B00XOPOHHOI DIANLHOCHI 8 YMOBAX BOEHHO20 CMAHY: Te3U Beeykp.
HayK.-IIpaKT. kKoH}. (XmenpHHIbKHI, 16 Gepes. 2023 p.). 451-453

' TIpo BHECEHHS 3MiH 10 JSSKHX 3aKOHOIABYMX aKTiB
VkpaiHu m[00 OKPeMHUX MUTAHb IPOXOKEHHS BifiCHKOBOT
ciryx0y, MoOinizanii Ta BilickkoBoro o0OmiKky: 3akoH YKpalHH
Bix 11.04.2024 Ne3633-1X. Jlata onosnenns: 18.05.2024. URL:
https://zakon.rada.gov.ua/laws/show/3633-20#Text (nara 3Bep-
HenHst: 19.05.2024).

Tak, Hanpukiaa, 3MiHH K1 OyJIM 3aPOIIOHOBAH1
no crarti 39 3akony Ykpainu «lIpo BilicbkoBmii
000B’5130K 1 BIMICHKOBY CITy>KOy»? riepeoaday mpu3oB
Ha BIMCBKOBY CITYKOY 3a Oaxcantsm 3aCyPKeHUX 0Ci0,
SIKi 3BLTBHEHI BiJ BifOyBaHHS MMOKapaHHS 3 BUIIPO-
OyBaHHSM. 3a3HaueHa iHII[iaTWBa MOTJIa MaTH HETa-
TUBHHI HACTIZOK y BUDJISII 30UIBIICHHS KiTbKOCTI
BYMHEHUX KPUMIHATHHUX MPOCTYIIKIB Ta 3JI0YMHIB
HEBEITMKOT TSHKKOCTI.

[Ipore, B yxBasneHiii penakuii Bix 11 kBiT-
H4 2024 poxy 3akony Ykpainu Ne3633-1X «IIpo BHe-
CEHHSI 3MIH JI0 JISSKUX 3aKOHOJABUMX aKTIB YKpaiHu
LI0JI0 OKPEMHX HMUTAHb MPOXOMKEHHs BiHCHKOBOT
ciyx0y, MoO1Ti3arlii Ta BIHCHKOBOTO OOJIKY» 3a3Ha-
YyeHa rporajuHa Oyna ycyHyta. HaroMicTh 3a3Haue-
HUW 3aKOH HE YCYHYB OOMEXXEHHS LI0J0 JOIYCKY
IO BICHKOBOI CITy>KOHM TpOMAIsTH YKpaiHH, sIKi paHiIe
OyJIH 3aCy/DKEHHI 710 11030aBJICHHSI BOJII 32 BUNHCHHS
TSOKKUX YU 0COOJIMBO TSDKKHX 37I0YHHIB. Tak, BiAImo-
BigHO 10 m. 15 4. 1 cT. 23 3akony Ykpainm «IIpo
MOOiTi3amiiiHy MArOTOBKY Ta MOO1TI3aIliioy® He mif-
JSTaloTh Ha BICHKOBY ciyxOy mia dac MoOimizamii
BiliIChKOB0O3000B’s13aHi 200 OKpeMi KaTeropii rpoMaisiH
y nependadeHnx 3aKoHOM BUMaakax. [Tynkrom 6 4. 6
cT. 37 3axony Ykpainu «IIpo BilicbkoBuii 000B’s30K
1 BIICBKOBY CITy>KOY» BCTAaHOBIIEHO, 1110 BUKITFOUYEHHIO
3 BIICBKOBOTO OOJIIKY Y BiJIMOBITHAX PAHOHHUX (MiCh-
KUX) TEPUTOPiaIbHUX HEHTPaX KOMIIJIEKTYBaHHS
Ta COIiaJIbHOI MIATPUMKH (BiHICEKOBO3000B’ I3aHHIX
Ta pesepsictiB Ciyx0u O0e3nekun Ykpainu —y Llen-
TpaJIbHOMY yNpaBliHHI a00 perioHaJbHUX OpraHax
Crryx0un Oe3mekn Ykpainu, BiiChKOBO3000B’ I3aHUX
Ta pe3epsicTiB Ciy»O0M 30BHIIIHBOT pO3BiIKK YKpai-
HU — Yy BimoBigHOMY Tiipo3ini Ciry:kOu 30BHIIITHBOT
PO3BiTKH YKpaiHu) MiUISITaloTh TPOMAITHA YKpaiHH,
sIKi: OyJM paHile 3acylKeHi 0 030aBIeHHs BOIi
3a BUMHEHHS TSKKOTO ab0 0COOIMBO TSKKOTO 3J10-
YHHY.

3BepTacMo TaKoX yBary, 10 BiAMOBIAHO 0 IO-
JIOXKEHb 4. 2 cT. 43 KpuMiHaIpHOTO MpOoIecyabHOTO
Kozekcy YKpaiHn®, 3aCy/[DkeHUM y KPHMiHAJIbHOMY

2 TIpo BilickKOBHiT 000B SI30K 1 BIHCHKOBY CIty:k0y: 3aKkoH Ykpa-
Tau Big 25.03.1992 Ne2232-XI1. [lata onosneHns: 18.05.2024.
URL: https://zakon.rada.gov.ua/laws/show/2232—12#Text (nara
3BepHeHHs: 19.05.2024).

3 TIpo mo6inizauiiiHy miaroroBky ta mobimizamito: 3a-
koH Ykpainu Bix 21.10.1993 Ne3543-XII. /lara oHOBIEH-
ust: 18.05.2024. URL: https://zakon.rada.gov.ua/laws/show/3543—
12#Text (nara 3BepHeHHs: 19.05.2024).

* KpuMmiHanpHHI MpolecyanbHUi KOJeKe YKpaiHu: 3akoH
Vkpaiuu Big 13.04.2012 p. Ne4651-VI. Binomocti BepxoBnoi
Pangu Vkpainu. 2013. Ne9-10. Cr. 88
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0CAbKO 0. 0.

MPOBa/KCHI € OOBUHYBaYeHUH, OOBUHYBAJIbHUI BH-
POK Cyzy L1010 SIKOTo HaOpaB 3aKOHHOT cuiu. Pazom
13 TUM, Taka ocoba y po3yMmiHHi cT. 88 KpumiHaibHO-
ro KojIeKcy YKpaiHu' BU3HA€THCS TAKOK, IO Ma€
cynumictb. [locranoBoro [Tnenymy BepxoHoro Cymy
VYkpainn Ne 16 Bix 26.12.2003 poky «IIpo mpaktuky
3aCTOCYBaHHsI CylaMu YKpaiHH 3aKOHOAABCTBA MPO
HOTAIIEHHS 1 3HATTS CyJUMOCTi»? BCTaHOBIECHO,
0 CYIUMICTh € TIPABOBUM CTAHOM OCOOH, SIKUIi BH-
HUKA€ y 3B’5I3Ky 3 11 3aCyIPKeHHSIM JJ0 KpUMIHAJIBHOTO
MOKapaHHs 1 32 3a3HAYCHUX Y 3aKOHI YMOB TATHE Ha-
CTaHHS JUIsl Hel IeBHUX HEraTWBHUX HACHiJKiB. J{o-
PEYHO 3BEpPHYTH yBary Ha mojoxeHHs cT. 89 Kpumi-
HQJIBHOTO IIPOLIECYaIbHOTO KOAEKCY YKpaiHH, BiAIO-
BIZTHO JIO SIKOT TAaKMMH, [0 HE MAKTh CYJIUMOCTI,
BU3HAIOTHCS, 30KpeMa: 0COOH, 3aCyIKEHI J0 M030aB-
JIEHHS BOJIi 800 OCHOBHOTO ITOKapaHHs y BUJI MITpa-
by 3a TSHKKUH 3JI04WH, SKIO BOHH MPOTATOM IIEC-
TH POKIB 3 OHA BiAOyTTs MmokapaHHs (OCHOBHOIO
Ta JOJATKOBOTO) HE BUMHSITH HOBOTO KPUMIHATIHLHOTO
MPaBOMOPYIIECHHS; 0COOH, 3aCy/PKeHi 70 M030aBIeH-
Hs1 BOJIi 200 OCHOBHOTO IMOKapaHHs y BHI mTpady
3a 0COOJIMBO TSKKHUH 3JI0YUH, SKIO BOHHU IIPOTSITOM
BOCBMH POKIB 3 JJHS BiIOYTTS MOKapaHHs (OCHOBHOTO
Ta J0AATKOBOI0) HE BYMHATH HOBOTO KPUMiHATIBHOTO
MIPaBOTIOPYIICHHS. AKTYaTbHOIO B IIbOMY KOHTEKCTI
€ TpaBOBa MO3HUIIis, 3aKpilJieHa y mocTaHoBi Bepxo-
BHOTO Cyny Bin 17 BepecHs 2020 poky y crpasi
Ne739/1140/18% BiaAnOBIAHO 10 SKOi MPUIMTUHEHHS
CYyAMMOCTI aHyJII0€ BCl KpUMiHAJHHO-TIPABOBI Ta 3a-
raJIbHONIPABOBI HACTIIKM 3aCyIKeHHS Ta IPU3HAYCH-
Hs mokapaxHs. Ocoda, CyauMiCTh K01 orameHo abo
3HSITO, BBAXKAETHCSI TAKOIO, sIKa paHillie 3J0YNHY
HEe BUMHsiNA, MOKapaHHS He BigOyBana. Bona
He 3000B’s13aHa BKa3yBaTu PO BUMHEHHS HEIO B MU-
HYJIOMY 3JI0YMHY Ta MPU3HAYEeHHS 32 HhOTO ITOKapaH-
HSl, HE IOBUHHA BiTUyBaTH KOJHUX HETaTHBHUX Ha-
CJTI/IKiB TIOTIEpEIHBOT CyTMMOCTi. BpaxyBanHs nora-
HIEHOT UM 3HSITOI CYAMMOCTI IPU BUPIIIEHH] OY/Tb-STKUX
MUTaHb, Y TOMY YHCI i P XapaKTEPUCTHUL 0COOH,
CYyNEepeUnTh CaMiil CyTi IHCTUTYTY PHUIITMHEHHS CY-
JUMOCTI 1 € HEPUITYCTHMUM.

! KpumiHnanbpHuii konekc YkpaiHu: 3akoH Ykpainu

Big 05.04.2001 p. Ne2341-111. BinomocTi BepxoBnoi Paagn Ykpa-
fau. 2001. Ne25-26. Cr. 131

2 TIpo mpakTHKY 3aCTOCYBaHHs CylaMH YKpaiHH 3aKo-
HOJIaBCTBA MPO MOTAMIEHHS 1 3HATTS cyaumocTi: [locTaHoBa
Bi126.12.2003 Ne 16. URL: https://zakon.rada.gov.ua/laws/show/
v0016700-03#Text (nara 3Beprennst: 19.04.2024).

3 TlocranoBa Bepxosuoro Cymy Bix 17.09.2020, cymo-
Ba crpaBa Ne739/1140/18 URL: https://reyestr.court.gov.ua/
Review/91702621 (nara 3Bepuenns: 19.04.2024).

Tobto mo36aBneHHs BOJ, SIK 1 CYyAUMICTb, y KOX-
HOMY KOHKPETHOMY BHITAJIKY, € KATETOPisIMH, SIKi JiT-
KO OKpECJIeHI, BU3HA4YEH1 CTAIMMU MPOMIKKaMH 4acy,
i3 CILTHHOM SIKMX 0c00a BBXKAETHCSI TAKOIO, IO PaHi-
e He BYMHsJA 3704uHy. HatoMicTh, myOmoBaHHS
3aKoHOMaBIeM y 3akoHi Ykpainu Bing 11 kBiT-
Hs1 2024 poxy Ne3633-1X «IIpo BHECEHHs 3MiH J10 Jie-
SKUX 3aKOHOABYMX aKTiB YKpaiHHU MO0 OKPEMHUX
NIATaHb TPOXO/PKEHHS BIICHKOBOT CITyk0y, MOO1TI3aii
Ta BIICHKOBOTO O0JTiIKY» YHHHOTO JIUCKPUMIHAIIITHO-
TO TIOJIOXKEHHSI, [0 BUKJTIOUAE 3 BIHCHKOBOTO OONIKY
oco0y paHilie 3acy/KeHy J10 1030aBJICHHS BOJI
3a BAMHEHHS TSKKOTO Y OCOOIMBO TSXKKOTO 3JI0UHHY,
€ YeprOBUM HEOOTPYHTOBAHUM OOMEKEHHSIM JOCTYITY
3aCyIKEHUX JI0 BIICHKOBOT CITY>KOH.

BupineHHsM okpecieHol mpodieMn MOTIIO CTaTH
npuitHATTS BepxoBHoto Pamoro Ykpaiau 08 Tpas-
Hs 2024 poxy 3akony Ykpainu Ne3687-1X «IIpo BHe-
ceHsst 3MiH 10 KpuminansHoro, KpuminansHoTO 11pO-
necyainbHoro, KpuMiHaIbHO-BHKOHABYOTO KOACKCIB
VYkpainu Ta iHIIUX 3aKOHIB YKpaiHH 11010 3aIrpoBa-
JOKEHHS IHCTHTYTY YMOBHO-JIOCTPOKOBOTO 3BUTHHEHHS
0ci0 Bix BiAOyBaHHS IMOKapaHHs sl Oe3T0CePENHbO1
iX ydacTi y 000poHi KpaiHu, 3axXHCTi 11 He3aIeKHOCTI
Ta TEPUTOpPiaIbHOI mimicHOCTI»*. MeTa 3a3Ha4eHOro
3aKOHY ToJIsiTaja y po3poOieHHI Ta BU3HAUYEHHI Tpa-
BOBUX MEXaHi3MiB, OpraHi3aliiiHO-IIpaBOBUX 3acajl
3aydyeHHs 0 BIHCHKOBOI CIIY)KOM I'pOMaJsiH, SIKUM
MIPU3HAYEHO TIOKAPAHHS 32 BYNHEHHS 3JI0YMHIB Y BU-
IsIIIl OOMesKeHHsI BoJli 200 1o30aBIIeHHSI BOII.

HesBaxaroun Ha LIKOM TO3UTUBHY OLIHKY 3a3Ha-
YEeHOI 3aKOHO/ABYO0i 1HIL[IaTUBY — HU3KA IOJIOXKEHb
€ MPOBOKATUBHUMHU, TUCKPUMIHAIIHHUMU Ta, BOYE-
BU/Ib, MATUMYTh KOHTPIIPOIYKTUBHI HACIIIKH.

YXBaJsleHUI 3aKOH HAPEIITI BUKJIIOYA€ OOMEIKESHHS
1I0/I0 JOIYCKY JI0 BIHCHKOBOI CIy»O0H 0ci0, paHiie
3aCyIKEHHUX JI0 11030aBIECHHS BOJIi 32 BANHEHHS TSXK-
KHX 91 OCOOJHMBO TSDKKHX 3JI0YMHIB, IO JO3BOJIUTH
3aJIy4UTH JIO JIaB CHJI 00OPOHU YKpaiHu Ie Ouiblie
MOTHBOBaHUX TpOMaIsiH YKpainu. Pa3zom i3 Tum, mo-
pymrye ctartio 24 Konerutymii Ykpaini, mependoadae
3200pOHY Oy/Ib-SKUX MPUBLICTB 41 0OMEKEHB 3a O3HA-
KaMU pacH, KOJIbOPY LIKiPH, TONITUIHHX, PEITIHHAX

* TIpo BHecenus 3min 10 Kpuminansaoro, Kpuminansaoro
nporecyanbHoro, KpruMiHalibHO-BUKOHABYOTO KOAEKCIB YKpaiHH
Ta IHIIUX 3aKOHIB YKpaiHU 100 3alpOBAKCHHS IHCTUTYTY
YMOBHO-JJOCTPOKOBOTO 3BUIbHEHHS 0Ci0 Bix BigOyBaHHS MOKa-
paHHs U1 Oe31mocepeiHbOo1 iX ydacTi y 000poHi KpaiHH, 3aXUCTI
1 He3aJIe)KHOCTI Ta TePUTOPiabHOI HLTICHOCTI: 3aKoH YKpaiHu
Big 08.0:2024 Ne3687-1X. [lara onosnenns: 19.05.2024. URL:
https://zakon.rada.gov.ua/laws/show/3687-1X#Text (nata 3Bep-
HeHHs: 19.05.2024).
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Ta IHIUX MMePEKOHAaHb, CTATI, CTHIYHOTO Ta COIliallb-
HOTO MOXO/KEHHSI, MAHOBOTO CTaHy, MICIISI TIPOXKH-
BaHHS, 32 MOBHUMH a00 IHIIIMMH O3HAKaMH.

Moga iizie mpo 000B’ 30K POXOKEHHS BICHKO-
BO1 CITy’k0U 0co0amH, siKi 3BIIBHEHI YMOBHO-JI0CTPO-
KOBO BiJl BiJIOyBaHHS TOKapaHHs Ta 0co0aMmH, siKi
3BUTBHEHI Bijl BiZOyBaHHS MOKapaHHs 3 BUIPOOYBaH-
HSM — BHKJIIOYHO y CTeIialli30BaHUX MiIpO3/iaax
BiMIChKOBOI YaCTUHU (CIICIiai30BaHUX BiICHKOBUX
JacTHHAX).

Ha nanry mymKy, 3armporoHoBaH1 3MiHH CIIPUSTH-
MYTh TIOCWJICHHIO TUCKPUMIHAIIHOTO CTAaHOBHUIIA
TakKuX 0ci0 1 MOXKe MPU3BECTH 10 CTBOPEHHS MEBHOT
iepapXi4HOT MOJIEII B3a€MOBITHOCHH, IO HE PETYJIIO-
BaTHMeThCS ctaryTaM 30poitHux Cun YKpainu 4 iH-
IIFM HOPMaTHBHO-TIPABOBHM aKTaM.

Biamosigao mo yactuam 2 crarti 50 Kpuminaine-
HOTO KOJICKCY YKpaiHU, «IIOKapaHHs Ma€ Ha TUIbKH
Kapy, a i BUIPABJICHHS 3aCy/DKCHUX, a TAKOX 3aIlo-
OiraHHs BUMHCHHIO HOBUX KPHMiHAIBHHUX IIPABOIIO-
PYIICHD K 3aCY/DKCHUMHU TaK 1 IHITUMH 0COOaMU».

ToOTO0, MPOXOIKEHHSI BIICHKOBOI CITY’)KOU TaKUMHU
0co0amMK BUKIIIOYHO Y CHEMiaNi30BaHUX MiJPO3/iax
BIICHKOBOI YaCTHHU (CTICITiaTi30BaHIX BIHCHKOBHX Yac-
THUHAX ) 3MIHHUTh JUTS OCTAHHIX (PaKTHYHO JIUIIIE JTOKAIIIFO
Micig ix nepeOyBaHHS, 1[0 B CBOIO YePry MOXe Hera-
TUBHO BIUIMHYTH HA IX MOJAJIbIIIC BUITPABJICHHS Ta Pe-
COIIiaIi3aIiio y TPOMaITHCHKOMY CyCITITbCTBI.

UnmMano IUCKyCiii BUKJIMKAJIO ITUTAHHS COIiallb-
HOTO 3a0e3neyeHHs1 BiiChbKOBOCIYXO0BLIB 3 KoJia
0ci0, sIKi 3BUIBHEHI YMOBHO-JIOCTPOKOBO Bij Bif0y-
BaHHS MOKapaHHsA. Tak, BIAMOBIAHO 0 TMOJIOXKEHD
3akony Ykpainu Ne3687-IX, 3anponoHOBaHO 1010-
BHUTH cTarTiO 10' TONMOBHUTH MYHKTOM 24 TaKoro
3MicTy: «BifiChKOBOCITY>KOOBIISIM 13 UHCIa 0CI0, IKUX
YMOBHO-/IOCTPOKOBO 3BUTLHEHO BiJ] BiJIOyBaHHS I10-
KapaHHS Ha MiJcTaBi, BU3Ha4eHii crarrero 81' Kpu-
MIHAJIFHOTO KOJIEKCY YKpaiHH, Ta SIKi IIPOXOASTH Biii-

CBKOBY CITy’KOYy 32 KOHTPAaKTOM, IIOpidYHA OCHOBHA
BIJIITYCTKA HE HAJA€THCS, allc MOXKE HaJ[aBaTUCs BiJl-
IMyCTKa 3a CIMCHHMMH 00CTaBHHAMH Ta 3 iHIIUX II0-
Ba)XHUX TIPUYMH TPUBATICTIO He Oinbie 10 kanengap-
HHUX JHIBY.

[IpoTe BBakaeMo TaKy MO3HUIII0 3aKOHOTBOPLIS
[IePEeJYacCHOI0 Ta HEAOLIBHOI, OCKIIBKH KOIHOTO
apryMeHTy Ha OOTpYHTYBaHHSA HEOOXiTHOCTI 3ampo-
Ba/DKEHHS TaKHX 3aXOJiB HE HajxaHo. binbiue Toro,
Take 0OMEKEHHS HE CIPUATUME 320XOUCHHIO J0JTY-
YEHHIO JI0 CHJI 000pOHHU YKpaiHwu, 0Ci0 sKi BiIOYBAIOTh
MTOKapaHHs y BUI 0OMeKeHH: BOJIi a00 1M030aBIeHHS
BOJIL.

BucnoBku. 3 ornsiay Ha KpUTHYHE 3HAYCHHS
CTBOpEHHS Ta 3a0e3neyeHHs Ai€BUX 1 e(PEeKTUBHUX
MeXaHI3MiB 3aJTy4eHHsI 70 JIaB CHJI 000pPOHHU YKpaiH!
LIMPOKHUX BEPCTB TPOMasiH YKpaiHH, CIiJ YHUKATH
HaJMIpHOT MOMyJsIpU3alii Ta MOMUPEHHS TUCKPUMi-
HaIiHHIX MOJIOKEHb Y HOPMATHBHO-TIPABOBUX aKTaX.

HanmanHg MOXITMBOCTI JOTYYHTHCH 10 JIaB CHJ
o0oponun Ykpainu ocobam, siKi 3aCy[KeHHI 10 TO-
30aBJICHHS BOJIi 32 BUMHEHHS KPUMIHAJIBHUX MPABO-
NOPYIICHB € 0€3yMOBHO IO3UTHBHUM KPOKOM Ha LIS
Xy 10 Jibeparizaltii comiaTbHO-TIPAaBOBOTO TTOJIOKEH-
Hs Takux 0cib0, cmpustuMe pecomianizamii
Ta peinTerpauii 3acyIKeHUX y CYCHUIbCTBI, a pa3zoM
i3 TUM, MOXKE CYTTEBO BIUIMHYTH Ha 3a0e3IMedeHHs
000poHO3MaTHICTH HamIoi kpaiam. [IpoTte 6e3 mpose-
JICHHS JII€BUX Ta €PEKTUBHUX pedOpM y MUTAHHIX
COL[IaIbHO-EKOHOMIYHOTO 3a0€3MeUeHHs OKPECICHOT
KaTeropii rpoMajisiH — 3a0XOTUTH OCTAHHIX JIOJy4H-
THCH JI0 cuJl 000pOoHM YKpaiHu craHe (PaKTUYHO He-
MouBEM. OTXKe, JepKaBHO-TIPaBOBa MOMITHKA Ha-
1101 KpaiHu B yMOBaxX BOEHHOTO CTaHy OBUHHA Oyay-
BaTUCh Ha TOTPUMAaHHI NPUHIUITY PIBHOCTI TPOMaSH
y IUTaHHSAX JIOTYCKY /10 BIICHKOBOI CITy»Ou Ta 3a0e3-
IIEYEHH] HAJIS)KHOTO COL1aJIbHO-€KOHOMIYHOI'O CTaHO-
BHII[A BilICHKOBOCITY>KOOBIIIB.
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Ocaovko O. O.
Peanizayia 3acyoxncenumu npaea nHa 00nyck 00 ilicbKo8oi cayxcou nio uac 60€HHO20 CHIAHY

Y emammi nposederno ananiz 3akonooascmea Yxpainu, AKum 8pe2yib08aHO NUMAHHA OONYCKY 00 BILICbKOBOI CIyHC-
ou epomadsm, 3acyodcenux 00 no3basients abo oomedicertst 0. JJocioHceHo Kouosi HOPMAMUEHO-NPABOBI AKMU, SIKI
CRPSAMOBAHI HA NLOepanizayilo CoYialbHO-NPABO8020 CMAHOBUWA OCIO, 3acy0diceHux 00 nozbasients eoi. Bucioenena
He2amusHa OYiHKA 3anpONOHOBAHUM 3MIHAM, A caMe, WOO00 MOXCIUBOCI peani3ayii 3acyoxiceHumy ocobamu npasa
Ha 00NYCK 00 BIUCbKOBOI CLyHCOU BUKIFOYHO Y CReYidNi308aHUX NiOpo30inax GilicbKO8OI yacmunu (cneyianizo8anux 6iti-
CbKOBUX YACTNUHAX).

Aemop axyenmye y6azy Ha HeOOYLIbHOCT 3aNPOBAOINCEHHSL MAKUX 0OMENCeHb MA IX SAGHUN OUCKPUMIHAYIUHUL Xa-
paxmep. Bucnosnioe 3anenokoents, ujo nPoxooHceH s 8iticbK0BOI CIyHcOU 3ACYOAHCEHUMU 0COOAMU Y MAKUX Cheyianizo-
BAHUX NIOPO30LNAX BilICbKOBOT YACMUHU (CeYiani308aHUX BIICLKOBUX YACMUHAX) He Cnpusmume MOmueayii OCmMmanHix
00 YKAAOeHHs KOHMPAKMIE ma 00IyYeHHI0 00 cull 0boporu Yxpainu.

Oxpim moeo, okpema ysaza npuoiisemvbcs COYidIbHOMY-IPABOBOMY 3a0e3Ne4eHHIO GIICLKOBOCYHCOOBYAM 13 YUCA
0Ci0, AKUX YMOBHO-00CMPOKOBO 38LIbHEHO 810 8I00Y6ANHS NOKAPAHHS 6 KOHMEKCMI MONCIUBOCT peanizayil oCmanHimu
npaea Ha eionycmky. Hadana kpumuuna oyiHKa noioiceHHAM wo0o no30asieHHs OCIMAHHIX NPpaga Ha OMPUMAHHS WO
PIUHOT OCHOBHOI 6i0NYyCMKU.

Knrouosi cnosa: sacyosiceni, 8iticbKoBOCIYIHCO08YL, OUCKPUMIHAYIIHE CMAHOBUWYE, YMOBHO-00CMPOKOBE 36LIbHEHHSL.
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PEAJII3ALYIS 3ACY/IHEHHMU NPABA HA I0NYCK [0 BIACbKOBOT CNYHBH NIf} YAC BOEHHOIO CTAHY

Osadko O. O.
Implementation of the right to admission to military service by convicts during martial law

In the article to analyze the legislation of Ukraine, which regulates the issue of admission to military service of citizens
sentenced to deprivation or restriction of liberty. Key legal acts aimed at liberalizing the social and legal status of persons
sentenced to imprisonment were studied. A negative assessment of the proposed changes was expressed, namely, regarding
the possibility of convicts exercising their right to military service exclusively in specialized units of a military unit
(specialized military units).

The author emphasizes the impracticality of introducing such restrictions and their obvious discriminatory nature.
Expresses concern that the completion of military service by convicted persons in such specialized units of the military
unit (specialized military units) will not contribute to the motivation of the latter to enter into contracts and join the defense

forces of Ukraine.

In addition, special attention is paid to the social and legal provision of servicemen from the number of persons who
have been paroled from serving a sentence in the context of the possibility of the latter exercising their right to vacation.
A critical assessment of the provisions on depriving the latter of the right to annual basic leave is given.

Key words: convicted, military personnel, discriminatory situation, parole.
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T'YMAHICTUYHI KOHIEINITUA NPOBALIIMHUX ITPOTI'PAM
Y BUPIINIEHHI 3ABJJAHDb 3AITIOBITAHHA KPUMIHAJIBHUM
ITPABOITIOPYIIEHHAM

Ax eymanicm, s 3Hesaxcaro eitinu. Lle sansmmsi 0Jist meapu.
1, so0HOUac, sicoona 3 meapun He 6ede GiliHU MAK HANOAE2IUBO, 5K TIOOUHA.

Beryn (mocrtanoBka mpooJsemu). Bigkpura
30poiiHa arpecist IpoTH YKpaiHH, sKa TPUBAE TPETii
PiK MOCMiNB, 3arp0o3a CyBEpEHITETY 1 TepUTOpiaIbHIN
IIUTICHOCTI HE3aJe)KHOI TeMOKPAaTUIHOI JIepKaBH,
o TpuBae 3 2014 poky, KpaCHOMOBHO CBiTYUTH IPO
Te, M0 B IAPHHI TYMaHICTUYHUX KOHIICMTIB, K1 BU-
3HAYAIOTh TMOCTYIMABEHANA PyX JFOACHKOI ITHUBiTI3aIlii
1 mporpec B ycix cdepax CcychigbHO-TPaBOBHX BijI-
HOCHH, 3a3Ha€ HEraTUBHUX TpaHcdopmanii, a, MOXK-
JINBO, BKa3ye Ha HEMIEBICTH 1 (hopMalTi3M iHCTPYMEHTIB
iHTeprperamnii i JOTpUMaHHS JIOISHOCTI SIK BU3HA-
YaJbHOTO TYMaHICTMYHOTO KOHIIENTY B CHCTEMax
«JIIOZIMHA — JIFOIMHAY, IIOINHA — CYCIILIBCTBOY, «JIF0-
JIUHA — JIepyKaBay, «IJAUHA — CBiTY. Ha npeBenukuii
JKaJlb, peaiii yKpaiHChKOTO CbOTOJCHHS CBiUaTh PO
T€, 10 JIOISTHICTH 1 OCHOBOTIONIOXHI ITpaBa JIFOIIMHH —
Hailypas3nuBila ryMaHicTH4Ha Kateropis. Bigkpura
30poiiHa arpecis mpotu YKpaiHu akTyani3ye 3BepHeH-
Hsl yciel CIUIbHOTH HAyKOBIIIB, (axiBIiB-TIPAKTHKIB
B yCix c(pepax CyCHiIbHO-IIPABOBHX BiJIHOCHH JIO aK-
Tyali3amii TyMaHiCTHYHUX I[IHHOCTEH, 1[0 BU3HAUa-
I0Th TAKOXX 3MICT Ta HANPSIMHU PO3BUTKY KPUMIHOJIOTT,
KPUMIiHAIBHOTO TpaBa, 30KpeMa 3aTpeOyBaHUM € BH-
3HaYeHHS METOAOJOTIi 1 peamnizamii ryMaHiCTHIHAX
KOHIIENTIB MPOoOaIifHUX MporpaM y BUPILICHHI 3a-
B/IaHb II0/I0 3aM100iraHHs KpUMIHAJIBHUX IPABOIIOPY-
HIeHb. AJKe caMe Ha 111 3aBIaHHsI CIPSIMOBAHO yBary
npencraBHukiB Komitery minictpiB Paau €Bpomnn,

Trooopu

[Tapnamentcbkoi acambiei Pagu €Bpomnu, Konrpecy
MICIIEBUX 1 perioHabHUX Braa Panu €Bporu, Kowmi-
capa Panu €Bpornwm 3 mpaB TOauHA, €BPOMEHCHKOT
KoMicii «3a JeMoKkpariio yepes npaBo» («Benerian-
ChKa KOMICisD») Ta IHIIUX JOPaAIUX i MOHITOPHHTOBUX
OpTraHiB y CIIBIIpalli 3 YKPalHCHKOIO BIIAI0M0".
AHaJ1i3 0OCHOBHHMX JI0CJHiKeHb i myOsaikamiii.
3aranpHi METOOJIOTIUHI Oa3ucu nmpodarlii sSK npaBo-
BOTO SIBUIIIA 1, BJIACHE, €JICMEHTA CUCTEMH 3a00iraH-
HS 3JI0YMHHOCTI TIPE3EHTOBAHO Y HAyKOBHX ITyOJTiKa-
misx O. Boraruproroi?, O. Konba®, I. Amekceena’.
BukinkaroTh HayKOBHI 1HTEpEC aHATITHKO-y3aralb-
HIOIOUI MaTepiain CTCHIOBUX J0TOBinei B. batupra-
peeBoi, A. INanas, O. Munibka, 0. Hikymina, B. TTu-
BoBapoBa, O. Cybotrenko, 1. flkoBenp, mpucesyueHi

! TInan aiit Pagu €Bponu st Yipainu Ha 2023-2026 poku
«CrilikicTb, BiJHOBIICHHS Ta BinOynoBa» CM(2022)187, 29 nucro-
nasa 2022. JIokyMeHT MiJroTOBICHO JIMpeKTopaToM 3 KOOpAHHAIIIT
nporpam. JlokymeHT 3aTBepkeHo KomiteroMm MiHicTpiB Pamau
€spomu 14 rpynns 2022 (CM/Del/Dec(2022)1452/2.4). <https:/
rm.coe.int/action-plan-ukraine-2023-2026-ukr/1680aa8282>
(mara 3BepHenHs: 12.03.2024)

2 Borarupbosa O I *TIpobauis B YkpaiHi: rymanisaris jaep-
JKaBHOT TIOJTITHKH Y c(epi BUKOHAHHS KPUMiHAIBHUX MOKapaHb’ (
JIHC. IOKTOP. IOpH/] HayK XapKiBCbKHI HAllIOHATIBHUH YHIBEPCUTET
BHYTpIIIHIX cnpas, 2014)

3 Kon6 O I "TIpobariist sik OMUH 3 HAIPSIMIB TPOTH/IIT KPUMi-
HaJbHil cyoKkynsTypi’ (2012) 4. HaykoBuii Bichuk HanionambHOT
akajeMil BHyTpimHix cnpas 141-150.

* Aumnekcees I C. ’Oprani3aniifHo-npaBoBi OCHOBHU [isUTb-
HOCTi oprany mpobauii’ (2018) 2/Iepsxaa ta perionu. Cep. IIpa-
BO 52-57.
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FYMAHICTUYHI KOHLEENTYW NPOBALIHHUX NPOrPAM Y BUPILLEHHI 3AB[JAHb 3ANOBITAHHSA KPUMIHANIbHUM NPABONOPYLUEHHAM

aKTyaJIbHUM METOJ0JOTTYHUM, TEOPETUYHUM 1 MPaK-
TUYHUM ITpo0IeMam pealizallii 3aBianb mpooariitHux
MIporpam Iij 9ac 3arpoBaKeHOro B YKpaiHi BOEHHO-
ro crany'. CiiJ 3a3Ha4UTH PO KOHTPABEPCIHHUIN
MiIX111 B ONPUIIOAHEHUX CTEHIOBUX JIOIIOBIISIX HA 3a-
3HAaYeHUX HAyKOBO-NIPAKTUYHHX 3axoiax. Haykosiri
MOCTYIOBO BiJIXOJISITh BiJl 3aaHI'2KOBAHOCTI 1 CTEpEo-
THUTII3aIi{, TPiIOPUTETy BUCBITICHHS JIUIIE ITO3UTUB-
HUX 3MiH 1 JOCSTHEHb. Y pealisix YKpaiHChbKOTO ChO-
TOJZICHHSI, KOJIM BiI0yBaeThCs 30poiiHa arpecis Ta icHye
peasbHa 3arpo3a AepKaBHOMY CyBepeHiTeTy YKpainu,
BKJIMBO OCMHUCITUTH 1 3HAMTH HAYKOBO BUBAXKEHI CIIO-
co0u 3a0e3MnevyeHHs CUCTEMHOCTI B cepi 3anodiran-
HS 3JIOYMHHOCTI Yepe3 IHCTUTYT Mpooarlii Sk KOMII-
JICKCHE sIBUILIC B 0araTroacrekTHOMY PO3yMiHHI, IIpe-
3eHToBaHoMy B. KoBanenkoM y HaykoBiil myOmikarii
3 nocBiny HansnoBoi npobarii y CIITA?, HaykoBo
IHTEepIIpEeTyBaTH MOXJINBI yTPYAHEHHS, peajbHi BH-
KJIMKH 1 IX PIIICHHS B HAJICKJIQJHUX, YaCTO 00’ €KTHBHO
TpariyHux peamisfax OyTTS YKpaiHCBKHUX TPOMaJIsH,
aKi 24/7 nepeOyBalOTh B CUTYaIlil 3arpo3H KHUTTIO.
3asBieHy y Ha3Bi IpoOieMy 3aI104aTKOBAaHO aBTOPOM
y HU3II Iy OITiKaIliii, 30KpeMa y HayKOBiil CTaTTi o0
€BPOIHTETPAIIHOTO CIIPSIMYBaHHSI BILUTHBY Ha TOBHO-
JiTHIX cy0’€KTiB podamiitHux nporpam’. dyHmamMeHT
1i€] HAyKOBOI PO3BIIKM CKJIATH BUCHOBKH 1 MipKyBaH-
ust B. Toninu®, B. Cokypenka®, JI. SIrynosa®. ITomnpu
mMpoky Oibmiorpadiro, 3a3HaueHa y Ha3Bi wi€el myodi-
Katlii, mpooiema rmorpedye KOMITIEKCHOTO MI>KIHCIIU-
TUTIHAPHOTO BUBYEHHS 1 HAyKOBO-TIPAKTUYHOTO JIHC-

' Peanizayisi npag 3acy0icenux ¢ cyCniibCmel 3MiH: HAyKo-
6Ull I NPUKIAOHUL QUCKYPC © TaUJIKECT CTEHI. 0. HayK.-METOJI.
ceMiHapy y ¢opmi kpyriioro crony onnaitn (04 kBit. 2023 p.,
M. XapkiB): enektpoH. Hayk. BuI. (IIpaBo, 2023) 48 ; Cmpame-
eii cycninbhol Oezneku i npobayis: ceimosi cmanoapmu i Ha-
yionanvui yinnocmi: Marepinu Il BceykpalHCHKOTO HayK.-TIp.
3axony (04 xBitHs 2024 p., M. XapkiB). Xapkis, 2024. <https:/
padlet.com/vvvgworkwww/padlet-rrgr2sulduxjqe9e> (n1ata 3Bep-
Henns: 12.03.2024)

2 Kosasierko B. B. ’Opranu HarisigoBoi npo6aiiii B Criouy-
yenux [lrarax Amepuku’ (2023) 10HOpuniynmii HayKoBHI eIek-
tponHuii xypHan DOI https://doi.org/10.32782/2524-0374/2023—
10/148 (nara 3BepHenus: 12.03.2024)

3 Bopox06it-Top6ariok B. B. ’€BpoinTerpaiiiiHuii KOHIENT
oprasizamii BIUIHBY Ha cy0 €KTiB mpobarii B Ykpaini’ (2024) 39
36ipuuk HaykoBux npaip XHITY imeni I. C. CxoBopoan «IIpa-
Bo» 177-183 <https://doi.org/10.34142/23121661.2024.39.21>
(mata 3Beprenss: 12.03.2024)

4 Tonina B. B. (pen) 3menuenns moxcnusocmerl 6UuHenHs.
MOUUHIE: cmpame2iunuil nioxio : monoepaghis. (Ilpaso, 2020) 287

5 Coxkypenxo B. B. ’CyuacHwuii cTaH Ta IepCHeKTHBU PO3BH-
TKy yKkpaiHncbkoi kpuminosorii’ (2023) 30 (3) Bicuuk Harionans-
HOI akajieMil mpaBoBuX Hayk Ykpainu 336-356 <https://doi.org/ 10
.31359/1993-0909-2023-30-3-336>

¢ Srywnos J1. B. Ilenimenyiapna nonimuxa sk ckiadosa co-
yianvroeo koumponio : monoepagis (Denike, 2020) 674

Kypcy. Oco6n1Bo 3HAYMMUMH, Ha HAII TIOJISIA, € ITPO-
Oyiemu iHTepriperanii ryMaHICTUYHUX I[IHHOCTEH
1 KOHIIEMTIB, sIKi BU3HAYAIOTH IIJILOBI, 3MICTOBI 1 ITPO-
LecyalbHi aCIeKTH BUKOPUCTAHHS MPOOALIfHUX MTPO-
rpaM y KOMIUTEKCI 3aX0/1iB 1 3ac00iB 3armobiranHst 3710-
YUHHOCTI.

Merta cTaTTi: KOHKPETHU3yBaTH I'yMaHICTHYHI KOH-
LENTH MpOoOaifHUX MIporpaM y BUPIIIEHHI 3aBJaHb
3ano0iraHHsi KpUMiHATBHUM MTPABOTIOPYIICHHSIM.

Buknag ocHoBHoro marepianay. ¥ crarri 2 3a-
koHy Ykpainu «lIpo mpoobarriro» 9iTko BU3HAUCHO,
1o «rpoOariiiiHa mporpaMa — e mporpama, ska npu-
3HAYAETHCSA 3a PILICHHSIM Ccyay 0co00i, 3acymKeHil
10 TPOOAIIHOTO HATISIY, a00 0c00i 3BUTEHEHIH Bil
BigOyBaHHs MOKapaHHs 3 BUNIPOOYBaHHSM, Ta Tepe/-
0avae KOMIUIEKC 3aX0/iB, CHPSIMOBAaHUX HA KOPEKIIIO
COITiTbHOT TTOBEMIHKH a00 ii OKpeMuX IposiBiB, (Hhop-
MYBaHHSI COLIIaJIbHO CIIPUSATIUBUX 3MiH OCOOHUCTOCTI,
SIKI MOXKJIMBO 00’ €KTHBHO NEPEBIPUTIY, a B CTATTI 6
1poro 3akoHy YKpaiHW cepell 3aBJaHb npodauii Bu-
OKPEMJICHO TaKe: «peaTi3allis iHIIMX 3aXO0/iB, CIIpsI-
MOBaHHUX Ha BUIPABIEHHS 3aCyIKEHUX Ta 3amoodi-
raHHs BYMHEHHIO HUMH MTOBTOPHUX KPHUMiHaJbHHUX
npaBomnopymens»®. OTke, Ha 3aKOHOIABUOMY PiBHI
KOHKPETHU30BaHO 000B’A3KOBICTh BUKOPHCTAHHS ITPO-
OarifHuX mporpam s 3armo0iraHHs 3IIOYMHHOCTI.
KitouoBuMu 03HaKamMu BUKOPHCTAHHS MPOOAIifHAX
porpam i 3ano0iraHHs 3JI0YMHHOCTI BU3HAYEHO
KOMITJIEKCHICTh 3aX0/iB (KOPeKIiitHIX, (popMyBaib-
HUX, MOTHUBALIMHUX 70 MO3UTUBHUX 3MIH 0COOMCTOC-
Ti). Po3mispatoun nmpobaniiini mporpamMu B KOMITIEKCI
3axO0J1iB 3a1100iraHHs 37I0YMHHOCTI, IEpeayCiM HIeTh-
Cs TIPO 1HJMBIIyaJIbHE 3aM00iraHHs KPUMIiHAJIbHUM
[IPaBOIIOPYILIEHHSM, KOJIM a{pecaToM iHANBIAyaIbHO-
TO 3armo0iraHHs 3JI0YNHAM BUCTYTIA€ Cy0’ €KT mpooartii,
HOro CBITOIVISITHI OPiEHTHPH, IIHHOCTI-CEHCH, SIKi BH-
CTYNAalOTh CHOHYKAaMH COLIiabHOI OBEIIHKH, PiIBEHb
cormiam3arii Takoro cy06’ekra i cTaH chopMOBaHOCTI
B HBOTO MpaBocBigomocTi. Lli Ta iHIi xapakrepucTu-
KM € IPEAMETOM BUBUCHHS KypaTopaMmu MpoOariifHux
porpam, MpariBHUKaMH COITiaTbHO-TICHXOJIOTITHUX
ciryx0, iHIMMH (haxiBLSMH, SIKi 3aTy4eHi 710 peajiza-
1ii mpoOariiiHoi mporpaMu. 3pemnIToro, 1k BABUCHHS
1 TOCATHEHHS YCHIXY B IHIMBIAyaIbHOMY 3al00iraHHi
KpUMiHAIBHUM MPABOMOPYLICHHIM Ma€ 3HaYCHHS
HE JIATIIe KOMILUTEKC 3armo0hKHIX 3aXO0IiB, a f CHCTEMHe

" Tlpo npobauir: 3akon Ykpainu Joxkyment 160-VIII,
moTtouHa pexakiis Big 28.03.2024, nigcraBa — 3342-1X URL:
https://zakon.rada.gov.ua/laws/show/160—19#Text (mara 3Bep-
HeHHs: 12.03.2024)
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BUBUCHHS CTaHy (Pi3MYHOTO, ICUXIYHOTO, JYXOBHOTO
1 coIiabHOTO 3/10pOB’st cy0’eKxTa mpodartii. bescym-
HIBHO, 1110 TaKa CKJIaJIHa po0oTa MoTpedye Bia Kyparo-
pa npobauiifHoi nporpaMu c)OpMOBaHOI Ha BUCOKOMY
PiBHI 34aTHOCTI 710 TapTHEPCTBA 3 (PaxiBIIMHU — Tpa-
[IBHUKAMH COIIaJIbHOT c(hepH, MeiaroraMmu, rmcuxoso-
ramu, MeJIUKaMH, TyXiBHUKaAMH, IHITUMH (aXiBISIMU.
I'muOnHHE BUBYEHHS 1 BCTAHOBJICHHS! KOHKPETHUX VIS
cy0’exTa mpodarlii KpuMiHOTeHHUX (PaKkTOpIB y KOH-
TEKCTi 1HJMBIlya bHOTO 3aMI001KHOTO BIUIUBY 4acToO
MEXY€ 3 IPUBATHICTIO, BUMara€e BUCOKOI MOPaJTLHOCTI
i yCBIIOMJICHOT BI/INOBIAQILHOCTI paxiBIIiB, sKi JI0-
JTy4dalThCs 10 peanizauii npobauiiiHoi nporpaMu
i3 cy0’exToM mpoobartii. Pe3ynpTaTi BUBUEHHS KpH-
MiHOTeHHHX (pakTOpiB, 32 CIIPaBEITMBUM BHCHOBKOM
B. loninwm, BIuMBaroTh Ha BUOip METOIB €)EKTUBHOTO
3amo6ixHoro BuBy'!. B. ToniHa akieHTye yBary
Ha TOMY, [0 IPUHILIXI KOMIUIEKCHOCTI arpiopHO T0-
€JHYEThCS 13 AudepeHIfialiero, Ko 00’ €THYThCS
3yCHJUISI OPTaHI3aTopiB 1 KypaTopiB y peasisarii mpo-
OariitHOT IporpamMu 3 METO HaMOIIbII TOYHOI'O JIU-
(epeHwiiioBaHOrO BIUIMBY Ha KOHKPETHOTo cy0’eKTa
mpodartii i KoopAWHAIT PO3BUTKY HOTO 0coOu B pe-
aIIbHIN JIHACHOCTI. 3Ba)kar0Y Ha aCIIEKTH 3ar100iraHHs
(GPOHTUPHIN 370YMHHOCTI, BAPTO OCOOIHMBY yBary
MIPUIUTATH BUBYCHHIO KOH(MITIKTOTCHIB, 5Ki, 0€3yMOB-
HO, BIUIMBAIOTh Ha KPUMIHOTEHHI (pakTopH, a, OTXKe,
1 Ha METONU 3arm001XKHOTO BIUIMBY Ha Cy0’€KTa mpo-
Oarii y peamisx yKpaiHCHKOTO CbOTOICHHS.
[MocnyroBytouncs mipkyBanHsimMu B. Cokypenka
PO aKTyallbHI aCHEeKTH CYy4acHOI KPUMIHOJIOTI4HOT
HayKH, 3BEPHEMO yBary Ha JOLIbHICTh BUBUEHHS
TYMaHiCTUYHUX KOHIENTIB peajizamii mpodauiiHux
Tporpam st 3aro0iraHas PPOHTUPHIH 3TTOYNHHOCTI,
sKa TOCUTH TIOBHO OXapaKTepU30BaHa y MyOuikarii
aBropa’, a Takox y crarri F0. Oprosa’. Y namriii crar-
Ti MU, 30KpeMa, MOCIYTOBYEMOCS BU3HAUCHHSIM:
«DpoHTUPHA 3II0YUHHICTD — PI3HOBH/I 3TOYMHHOCTI,
JIETEpPMIHOBAaHOT KpUMIHAILHIMH (POpMaMH NIPOTIKaH-
Hsl KOHQUTIKTIB y 30HI corianbHux (pponTHpiB»?. Co-
HianbHI QPOHTHUPH 3yMOBIIOIOTHCS PI3HUMH KYJIBTYP-
HHMH, COIIaJIbHO-€KOHOMIYHUMH, TIOJIITHIHUMH, 1H-
OIMMH YMOBaMH KHTTS cy0’ekTa mpoOarii, sKi

! Tonina B. B. 3anobicanns snouunnocmi (meopis i npax-
muka): nasy. nocio. (HanionansHa ropuaudHa akajgeMis Ykpa-
nm, 2011) 120

2 Cokypenko B. B.

3 Opios 0. @ponmupna 3nouunnicms: nowammsi, 03Ha-
Kku (XapKiBCHbKMH HalllOHAJNBHUN YHIBEPCHTETBHYTPIIIHIX
cripas, 2019) 334-336.
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B peaiisiXx BOEHHOTO CTaHy MOCHUJIIOITHCS
00’ €KTHBHOIO 3arp03010 KUTTIO 1 IEPMAaHEHTHHUM CTa-
HOM CTpecCy YCiX y4acHHKIB peaiizarii mpodamiifHol
nporpamu. BifcyTHICTh IPOTATOM TPUBAIOTO Yacy
CHUCTEMHOI0 po0OTH 3 (POpPMYBaHHS 1IEHTUYHOCTI
(mcuxodizionoriuHoi, comianbHOT i caMOiJIEeHTUIHOC-
Ti HOBHOJIITHBOTO Cy0’€KTa po0allii) MoXe MpUBECTH
110 GOPMAaITFHOTO MTiXOAY B OIIHKaX SKOCTI BHKOPHC-
TaHHS MPOOaNiHHUX MPOTPaM K CKJIAIHUKA 3aro0i-
TaHHS KpUMiHAJIBHUM HPABOIIOPYLICHHSIM.

Ha temepimmiii gac B Ykpaini peanmizyeTses I ITh
npoOamifHUX MporpamM JAJisi TIOBHOIITHIX Cy0’€KTiB
npoOanii’. KokHa i3 TakuxX Iporpam MoKJIMKaHa pea-
Ti3yBaTH crienudiyHy MeTy, 10 BepOali3oBaHO y Ha-
3Bi 1 3MICTI TakMX Mporpam: «3MiHa TPOKPUMiHAIb-
HOTO MHUCTICHHS», «[lonepeaKeHHs BXXUBaHHS [ICHXO0-
aKTUBHHUX pedoBuUH», «Ilogomanus arpecuBHOT
noBeAiHKN», «DopMyBaHHS KUTTEBUX HABHYOKY,
«IlogonanHs OMaNIHBOTO HacHILCTBaY. Kpim Toro,
peaizartis mpoOaIiifHoT mporpamMu rependadac iHIu-
BiZlyaJIbHUH BIUIMB Ha cy0’eKTa npoodariii yepe3 KoMII-
JIeKC 3aX0/1B, CIIPSIMOBAHUX Ha BUIPABICHHS IICBHO-
T0 KpUMIHOTEHHOTO (DaKTOpY, IO BU3HAYCHO TIPUIH-
HOK BYMHCHHS OCO0O0I KPUMIHAJIBHOTO
MPaBOMOPYIICHHA®, a TaKOX nependadae aMOiTHY
1 BA)KKO BUMIPIOBaHY METY, SIK OT: «3MIHUTH KHUTTS
3aCy/KEHOTO Ha Kparie»’. BuBueHHs 3MicTy mepedi-
YeHUX MpOoOaliiHUX MPOrpam Ja€ MOXKIHUBICTb BHO-
KPEMHTH T'YMaHICTUYHI KOHLIENTH 1 KOHKPETU3yBaTu
HU3KY BUKJIMKIB, SIKi IOTPEOYOTh BUBYCHHS 1 MiHIMi-
3awii ix ;i y KOHTEKCTi XapaKTepUCTHK (PPOHTHUPHOT
3nmounHHOCTI (32 BucHOBKamu FO. OproBsa, 11e 03Ha-
yae: nepeadauaT «KOHQIIKT IICHTUYHOCTEH, .. .MaTH
MOJITHYHY Ta/ab0 peliriiiny MOTHBOBaHICTh, Oe3Ie-
KOBO-JIOMIHaHTHY ¥ COJIiTapu3yt09y MOTHBAIIiIO; 3a-
JISKATH BiJl ICTOPUYHOI Ta/ab0 peiriiHo-10rMaTHy-

5 "TIpo6aniiini nporpamu’ (IIpobamist Ykpainu, 2024).
<https://www. probation. gov. ua/%D0%BF%D1%80%D0%B
E%D0%B1%D0%B0%D1%86%D1%96%D0%B9%D0%BD
%D1%96-%D0%BF%D1%80%D0%BE%D0%B3%D1%80%
D0%B0%D0%BC%D0%B8/> (nara 3Bepuenns: 12.03.2024)

¢ *Buju, Meta Ta KOPUCTh npobauiiHux mporpam’ (Bu-
coyaHChKka 00’emHaHa TepuTopianpHa rpomana 02.11.2023) <
https://vysochanska-gromada.gov.ua/news/1698912137/> (nara
3BepHeHH: 12.03.2024)

7 *TIpobariiini mporpamMu — Ai€BUH IHCTPYMEHT pobo-
TH i3 3aCY/UKEHUMH JI0 OKapaHHs 3 BUNPOOYBaJIbHUM TepMi-
HoM’ (OxTHpchKka MichKka paxaa, 11 Tpasus 2024 p.) <https://
okhtyrkamr. gov. ua/%D0%BF%D1%80%D0%BE%D0%B1%
D0%B0%D1%86%D1%96%D0%B9%D0%BD%D1%96-%D0
%BF%D1%80%D0%BE%D0%B3%D1%80%D0%B0%D0%BC
%D0%B8-%D0%B4%D1%96%D1%94%D0%B2%D0%B8%D-
0%B9-%D1%96%D0%BD%D1%81%D1%82%D1%80%D1%8
3%D0%BC/> (nara 3BepHenns: 12.03.2024)
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HOT ((PyHITaMEHTaIICTCHKO1) CB1JIOMOCTI, CIIUPATHCS
Ha MEXaHI3MHU TOCTIIaM ST, paJuKaIi30BaHUMN JTUC-
KypcC, aKkTyaizoBaHi Memu, cumBoiu'. [lepemniueHi
03HAKK (PPOHTUPHOT 3TIOYMHHOCTI HE BUYEPIIHI, OJTHAK
BOHH JIOCTaTHHOIO MipOI0 KOPEIOIOTHCS 3 IPOTOII0-
IIEHOIO 1IC€F0 HOBOI €MOXHU AHTPOIIOIEHTPY, TOOTO
BU3HAHHA TOTO (aKTy, IO Terep came JIIOANHA € BH-
3HAYaJIbHOK JIAHKOIO ICHYBaHHS TUTAHETH 3eMIIs’.
UwuHHI Ha TETIEPINTHIHN 9ac mpoOartiifHi mporpaMu ain
MiJICTaBU BU3HAYMTH, IO iX 3MICT CIIUPAETHCS Ha TaKi
TYMaHICTUYHI KOHIICTITH, SK: BU3HAHHS CAMOIIIHHOCTI
JIIOJIMHY, i1 OCHOBOIIOJIOXKHUX TIpaB 1 cBOOOI; anpiop-
HICTh 3aXHCTY JIFOJICHKOI TiTHOCTI 1 TPOMaJIChKOi MO-
pauti, TisTbHA JTFOISHICTH Y MTOBEIIHIII 1 [isIX; KOHTPOIh
1 0OMEKEHHs TIPOSIBIB acolialibHOI JECTPYKTUBHOT
MOBEIHKHU cy0’ekTa po0artii; 3a0e3neueHHs Kparo-
0 )KHUTTS 4epe3 PO3BUTOK CaMoi JIFOAUHU — Cy0’eKTa
npobarii, maTpuMKa 4eCHOT (PO3yMHOI TBOPYOCTI,
CaMOCTIHHOCTI MUCIICHHS1, PO3BUTKY 1 pearizamii 31i-
OHOCTEI, HeTIepePBHOI CAMOOCBITH); CTIPaBEIJINBICTh
1 cBoOO/1a cy0’ekTa mpodarlii y Mexax, BU3HAUCHUX
3aK0HOM, YCBiJJOMJICHA BiJIITOBIIaIbHICTB 3a 371 ICHE-
HUH BUOIp, JOTPUMaHHS MOPAIBHUX CTAHIAPTIB; Tap-
MOHi3aIlist HOPM €THKH 1 HOBHUX JIOCSTHEHb HayK 1 TeX-
HOJIOTi; 00’ €KTUBAaIlisl TOTPeOU B CUCTEMAaTHYHIH
pedrnexcii i po3ymHOMY miano3i. Sk 6auumo, 11e 1o-
CTaTHbO PO3JIOTHH IMEpeliK, B SIKOMy Oarato yBaru
MPUIIJIEHO CaMOiIGHTHYHOCTI cy0’ekTa mpoodarrii.
Bonanouac Taki aMOiTHI IiJi 1 IUPOKI MTEPeTiKy ryMa-
HICTHYHHUX KOHLIENTIB MOTPeOyIOTh Yacy i cucrema-
TUYHUX KOPIIOPATUBHUX 3yCHITb, y4acTi IPOMaICHKOC-
Ti B peaiizamii npodamiiiaux nmporpam. Y Toil camuii
4ac o0csiru mporpam niepeadadarots 10—13 rox. inau-
BityasbHOT po6oTH, 20—26 roauH TpymnoBoi podoTH
13 MOBHOMITHIMU ¢y0’ekTamu mipobaitii. HaBiTh sKkiio
B3SITH J10 yBaru, mo cy0’ekt npobauii moxe OyTn
3000B’sI3aHUH MTPOUTH KiJTbKa MTPOOAITITHIX IpoTpam,
BUHHUKAE CYMHIB, UM BJIACThCS, HAIIPUKJIIAJ, 3-TIOMIXK
MIUPOKUX 3aBJaHb MPOOAIIHHUX MPOrpaM 3a TaKy
KIJTBKICTh TOAWH 3MIHUTH CBITOTJISIHI OPi€EHTHPH
cy0’ekrta mpoOariii i BMOTHUBYBAaTH, HABYUTH 1 HABIThH
MepeBipuUTH piBeHb camoineHTudikalii, coniaabHOT
1 mcuxodiziomoriunoi imeHTHdikamii cy0’exra mpo-
Oawii y Mexax KOHKpETHOI MpoOauiifHoi mporpamu?
Jo Toro x, mpodamiHUMH POrpaMaMu repeadadeHo
TPyNoOBY poOOTy 13 TPAHUYHWUM HAIIOBHEHHSIM TPyl

' Opuios 10, 334-336.

2 ’VdeHI OTOJIOCHIIM MPO HACTAHHS HOBOI Te0JOTid-
Hoi enoxu 3emui’ (OKurts, 2016) <https://life.pravda.com.ua/
society/2016/08/31/217446/ > (nara 3BeprenHs: 12.03.2024)

no 12 oci6. Ile mocuirioe BU3HAYCHUN THCOHAHC:
Y1 MOXKHA 3MIHHUTH MTOBEIIHKY, CBITOTIISA, ChOpMyBa-
TH CBiJOMICTbH JTIOAWHU (HIETHCS PO MOBHOJITHIX
cy0’eKTiB mpobarii) 3a el BU3HaYEeHUH yac, He Kepy-
IOUHCh aKCIOMAaTUYHHUM TBEPIKEHHSIM T'yMaHICTUYHO
CTIPSIMOBAHOI TMEJIATOTIKH, sIKa BU3HAYAE YOTUPH PiB-
HO3HAYHi, aJie¢ HEe PIBHOLIHHI YUHHUKH BILIMBY Ha PO3-
BUTOK JIFOJMHU: CIIaJIKOBICTb; BJIaCHE, caMma JIIOIUHA;
OpraHi30BaHU MPOIIEC MEAArOTYHOI0, COLIATBHOTO,
TICUXOJIOTIYHOTO, 1HIIMX BUJIIB BILTUBY; HAHOIKYE
OTOUEHHS JIIONUHU (MIKPO- 1 MAKPOKOJICKTHBH, B SIKUX
JOIMHA TiepedyBae y mpoueci onToreHesy)? Skum
YUHOM peajtizalisi mpodauiifHol mporpaMu OXONHUTh
Il YUHHUKA PO3BUTKY JIFOTUHU?

Takox, IMOBIPHO, B pO3po0I1Ii 1 peanizalii mpo-
OariifHIX IporpaM HTUMETBCS pallie PO BUSBICHHS,
BUBUCHHS, aHAJII3 IPUIMHHO-HACTIIKOBUX KOMILIEK-
CiB, 110 3yMOBJIOIOTH Oe3mocepeani GakTHIHI pH-
YUHU, YMOBH, CHTYyallii, )XUTTE€BI 0OCTaBUHU, 1HIIII
ACTeKTH 30BHINTHHOTO CEPEIOBHIIA, SIKi MMPSMO BIUIU-
BAaIOTh Ha MOBEIIHKY 0cO0M — Cy0’€KTa mpooariii, aie
HE BUYEPIYIOTh KPUMIHOTCHHI (PaKTOPH/IMHHUKH,
OCKUIBKY OCTaHHE TIOHSTTS AEII0 IUPIIIE y TOPiBHSH-
Hi 3 KOMIIEKCOM. SIK 3a3Ha4eHO BUIIE, KOKHA i3 3a-
TBEPUKEHUX MPOOAIITHIX TIPOTPaM MiCTUTh JIOCUTh
am0iTHY 1 po3iory Mety. Hanpukinaz, nmpobariiina
nporpama «3MiHa IPOKPUMIHAJIBHOTO MHUCIICHHS
nependavae: «IOCATHEHHS IO3UTUBHUX 3MiH Yy II0-
BEJIiHIII Cy0’€KTa MPoOarliii MUITXOM PO3BUTKY Ta ITiJI-
TPUMKH HaBHYOK KOHCTPYKTUBHOTO Ta KPUTHUYHOTO
MUCJICHHS, IUTAHYBaHHs Ta IOCTAHOBKHU LJIeH, a Ta-
KO CHPHUSHHS PO3BHUTKY COLIaIbHO MPUHHATHUX
HOPM MOBEAIHKM Ta HABMYOK CIIBIIpali y B3a€MHUHaX
3 oTouyrounmMu. [Iporpama cripsiMoBaHa Ha HO3UTUBHY
3MiHYy TIOBEIIHKH OCOOMCTOCTI 4epe3 yCBiIOMIICHHS
Heto mpoOiemu, 30UTbIIeHHS 1i BMOTHBOBAHOCTI
0 3MiH, PO3BUTOK 00I3HAHOCTI Ta BIAMOBITHUX
HaBUYOK»’. Pe3ynbTaTHBHICTD MPOOAIiiHOT mporpamMu
MIPSIMO 3aJICKHUTH BiJl AOTPUMAHHS PEKUMY 1 HITKOTO
rpadiky npoBeneHHs 3aHATh. Ha mpukiaai Ha3BaHOT
BHUIIIE IPOIPaMH BUOKPEMHUMO TaK CaMO aCIeKTH, SIKi
NOTPeOYIOTh KOPEISIil 13 CYy4YaCHUMU HalpalfoBaH-
HSIMU B Tally3i MeJarorivyHux, ColliajJbHHUX, TOBE/IiH-
KOBHX HayK. Tak, y 3MiCTi IporpamMu 3a3Ha4€HO TPO
T€, 1[0 METOAOJOTITYHIUM 0a3MCOM € KOTHITHBHO-IIO-
BEJIIHKOBA Tepartist’; Ipy bOMY 11032 yBaro (haxruy-

3 TIporpama «3MiHa NPOKpUMiHAIBHOTO MUCICHHs» (2018).
URL: https://academysps.edu.ua/wp-content/uploads/2020/04/
Probacijna-programa-Zmina-prokriminalnogo-mislennja-dlja-
povnolitnih-sub-iektiv-probacii.pdf (nara 3BepHenns: 12.03.2024)
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HO 3aJIMIICHO MEHTAJIbHO OJM3BbKi POJOBI TICHXOJIO-
Ti4Hi, COMialbHi i Teopil HABYAHHS JOPOCIHX, HAPH-
KJIaJ, UIecnpsiMOBaHOTO GOPMYBAHHS MOYYTTS
3aXUIICHOCTI B KoJIeKTUB1 (A. MakapeHko), KopJio-
HeHTpuYHEe BYeHHS 1 pinocodist BmsuHOCTI (I. CroBO-
posia), HalliOHAJIBbHO CIPSIMOBAHOTO TpaHC(hopMalliii-
Horo HaBuaHHs gopociux (M. [paromanos, X. Aj-
4YeBChKa), OPTOOIOTUYHOIO MIAXOAY i TOCIITHOTO
HaByaHH ririeHu (I. MeYHHKOB), apryMeHTOBaHOT it
(Alizek Ta iHII1), HAPATUBHOI IICUXOJIOTI1, TEOopii MO-
THBAIIII 1 PO3BUTKY MPOheCiifHOI CBITOMOCTI, HEyTIe-
pemxenocti (Jx. Anacm) Ta iH. Takox 1o3a yBaroro
mig 9ac po3poOku npoOaiiftHuX MporpaM JULMIHINCS
MATAHHS CIENU(IKN COIiaTbHO-BUXOBHOI poOOTH
3 MOBHOJIITHIMU Cy0’€KTamu mpo0ariii, a came:

— MMOWHHE BUBYEHHS W ypaxyBaHHsS KpUMiHO-
TeHHHUX MOTped y TaKOMy 3HAYCHHI: «...aKTyalbHI
(axTopu PU3HKY, OLIHKA SKUX CBITYUTH PO BHCOKY
BIPOTiHICTb IX BIUTMBY HA BAHUKHEHHS ITPOTUIIPABHOT
(KprMiHOTEHHO1) TIOBEIIHKM 0cobM Ta moTpely y 3a-
XOJIax BIUIMBY JUIsl 3MEHIICHHS 200 YCYHEHHS TaKOTO
BILUTUBY»;

— cTparerii peanizanii nmpoOamniifHoi mporpamu
MaroTh BPaxOBYBaTH peaiii HaB4aJIbHOTO, iH(QOopMa-
LiHO-0paI40r0, KOMYHIKaIiHHOTO, TEXHOJIOTTYHOTO
Ta IHIIKUX BUJIB 3a0€3MeUeHHs COLlaIbHO-BUXOBHOI,
MPOIIEJICBTUYHOT pOOOTH, CUCTEMHOT PodopieHTa-
[IAHOT, IPaBO-IIPOCBITHUIILKOI POOOTH, COIiaTbHOL
TICUXOJIOTI9HOI MiATPUMKH TTOBHOJITHIX Cy0’ €KTIB
pooarii;

— y peanizauii crpareriii mpobauiitnoi nporpaMu
Y KOHKPETHUH MOMEHT MIHCHOCTI 3 KOHKPETHUM KOH-
TUHTCHTOM Cy0’€KTiB mpobarlii i KypaTtopom mnpooda-
LiifHOT porpamu ciiiji BpaxoByBaru crieundiky pea-
T (MOXKJIUBICTh BUKOPUCTAHHS 1H(POPMAIIiiTHO-KO-
MYHIKalilHUX TEXHOJOTi#, Omopy Ha Tpaauuii
1 TIoTIepeTHii AOCBI, TOyYeHHS A0 peaizallii mpo-
OariifHO1 POTpaMH MPEICTABHHUKIB TPOMAJIH, OCBITSH,
MPALIBHUKIB COLIaIBHUX CITYkO, IHIINX; OCMUCIICHHS
(hakTy KOHTpaBepcii TEXHOIOTIH K pecypcy mpoda-
[iHHOT mporpamMu (HaIpPHUKJIaa, OTTAaHYBaHHS HOBOIO
TEXHOJIOTIEI0 Y U(PPOBUM 3aCTOCYHKOM MOXKE 3Y-
MOBUTH MOCHJICHHS HAsIBHOI IETEPMiHAHTH 3JI0UUH-
HOCTI 9H MTOSIBY HOBOT TOIIIO);

! MeToanuHi peKOMEeH/IaLlii I[0/10 IPOBE/ICHHS OLIIHKH PU3H-
KiB BUMHCHHSI IOBTOPHOTO KPUMIHAJIEHOTO TIPABOIIOPYIICHHS 3acy-
JOKEHUMU 10 TI030aBiIeHHs Bosti. MiHICTepCcTBO rocTHLii YKpaiHu,
Ne1021-27-20 Bix 26.11.2020. URL: https://academysps.edu.ua/
wp-content/uploads/2021/09/Metodichni-rekomendacii-ORP.pdf
(mara 3BepHeHHs: 12.03.2024)

— aKciOMaTUYHOI BUMOTH OTIOPH Ha MOTepenHii
JOCBIJ (IPUIAHATTS JIFOIUHHU SIK CAMOIIHHOCTI 3 11 TIep-
COHAJILHOIO ICTOPIi€I0 — HAPATHBOM ), MOTHBAILIIIO 1 ca-
MOCTIHHICTb (IOpOCIY JIIOANHY HE MOKHA 3MiHUTH,
MOJKHA JTUIIIE CTIOHYKATH JI0 PO3yMiB i caMOaHaIi3y,
CaMOCTIHHMX A1l YHACIiJJOK TaKOTO caMOaHali3y,
CTBOPUTH YMOBH JUIsSl aKTUBHOI caMoieHTh(iKalii),
MIPaKTUYHY CIPSMOBAHICTh YCiX COIIaTbHO-BUXOBHAX
MPUOMIB, 3aC0O0IB 1 3aX0/iB (aPKe J0POCIIa JHIUHA
BKpai PiJKO BIIKpUTA IS IEPEKOHYBaHHS, Ma€e chop-
MOBaHI IIIHHOCTI-CMHCIIA 1 TTOBEIIHKOBI CTEPECOTHIIH);

— cepel METOIMYHOTO IHCTPYMEHTApilo B pealti-
3anii mpoOaniiHUX Oporpam i3 MOBHOJNITHIMHU
cy0’ekTaMu TIpoOarlii HemepeciuHe 3HAYCHHS Mae
TpaHcopmallisi poAOBOTO JIOCBiAY W OCSISTHHSI, TaK
3BaHMH ara-e(eKT, M0 JOCUTH ITUPOKO MPAKTUKYETh-
cs y CIIA?, Benukiit Bputauii cepes odirepis mpo-
Oaii. [IpakTiuHO 1€ nependadae CTBOPSHHS CUTYa-
LiH, KoM cy0’€KT mpodarii Moxke moOauynTy peanbHi
o/Tii CBOTO JKHUTTA TiJ iHIIMM KyToM 30py. Lle mae
MOXKITBICTh CTBOPUTH YMOBH 3MiHU TTMOWHHHX CBi-
TOIVISITHUX YCTAHOBOK 32 JOTIOMOTOI0 CHJIBHUX €MO-
11, 0COOMCTO BapTICHUX BPAXKEHb, K1 € CBOEPITHUM
«ITyCKOBHM MeXaHi3MOM» TpaHcdopmarrii CBITOIISI-
HUX 1 MOBEAIHKOBUX YCTaHOBOK. TakoX BapTUM yBaru
B peastizarlii mpoOamifHuX mporpaM €: BUKOPUCTAHHS
NOTEeHIiay Kpu3u (HEeBiAMOBIAHOCTI 0akaHOTO
1 peanbHOro0)’; MpakTHKa BU3HAYCHHSI 0COOUCTOI BH-
rogu cy6’ekra npobdamii (cuctemMa mepcrueKTUuB
3a A. MakapeHKOM K MOTHBATOP MPABOCIYXHSHOL
MOBE/AIHKM ); Yac IS MPOLYKTUBHOTO MPOSIBY KPUTHY-
HOTO MHCJICHHS.

BucHoBku. Po3niisaroun ryMaHiCTHYHI KOHIICTI-
TH NpoOalifHUX MpOTpaM y BUpPILICHHI 3aBIaHb 3a-
mo0OiraHHs KpUMiHATBHUM TIPAaBOTIOPYIIIEHHAM, CITif
3BEpHYTH YBary Ha noTpedi KOHKpeTHu3allii odiKyBa-
HUX PEe3yNbTaTiB OaHyBaHHS NPOOALiHOT TPOrpamH.
Ha mamr mortsin, HeoOXiaHO 3aCTOCYBAaTH KOMITCTEHT-
HICHUH MiJXiJ, SKUH y MOPiBHSIHHI 13 3HAHHEBOIO T1a-
paznurMor0, BUKOPUCTAHOIO B 3MiCTiI YUHHUX Npoda-
MIHHUX TIPOTpaM, Ma€ TiepeBaru, OCKIILKH BiH CITPs-
MOBaHUM Ha JisUTbHICTh Cy0’€KkTa mpobarii 1 jgae
MOJKJIMBICTH TIEPEBIPUTH 32 JTOTIOMOTOI 00’ €KTHBHO
pO3pobIeHNX KPUTEPiiB piBeHh CPOPMOBAHOI 31aT-

2 ’Probation and Pretrial Services’ (United States Court, 2024).
<https://www.uscourts.gov/services-forms/probation-and-pretrial-
services™> (ara 3BepHenHs: 12.03.2024)

3 Karla Gutierrez ’3 Adult Learning Theories Every
E-Learning Designer Must Know’ (ATD, March 2021) <https://
www.td.org/insights/3-adult-learning-theories-every-e-learning-
designer-must-know> (nara 3seprenns: 12.03.2024)
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HOCTI IPaBOCIYXHSHOI MOBEIIHKH, TO3UTUBHOI MICH-
x0(i310710TI9HO] 1 ColiaTbHOT KOMIIOHEHT, COIlialIbHO-
OpIEHTOBAHOTO CBITOTIISTY, @ TAKOXK caMoiTeHTH(DiKa-
wii. Y pe3ysbrari J0CHiKSHHS MU I BUCHOBKY
PO JIOUITBHICTB MEPErvIsily TPAHUYHOTO HAaBaHTaKEH-
HSl KO’KHOT npo0aniifHoi nporpamMu. AKTyalli30BaHO
notpely po3MUPEHHS METO0IOTIYHOTO 0a3uCy i Me-
TOAMYHOTO 1HCTPYMEHTAPII0 y KOMIUJIEKCI 3aX0/liB
3ano01>KHOTO BIUIMBY 3 ypaxXyBaHHSM HaI[lOHAJIbHUX
JOCATHEHb HAyKOBIIIB-aHTPOIIOJIOTIB, TOCBiNY 1 Kpa-
IIMX KOHCTPYKTUBHUX CBITOBUX MPAKTHK. 30KpeMa,
B0Oa4aeMO MEPCIeKTUBY BUBUEHHS CIOCOOIB popmy-
BaHHs ifeHTU(DiKaLliN cy0’eKTiB TIpobarii i3 J0CBi Ly
CLLIA, sixi moenHyIoTh ycrix npobaii i3 mpodeciii-
HOIO 1IEHTUYHICTIO 1 BIAAAHICTIO LIISIM 1 LIIHHOCTSIM,
OpIEHTOBAaHUM Ha YITKO BU3HAYCHUH OUiKyBaHUU pe-
3yJbTar. Y JIOCSTHEHHI YCITiXy Tak caMO MaroTh Bpa-
XOBYBaTHCS POJIb B3a€EMO3aJIC)KHOCTI U CIiBIIpali
3 TPOMAJIOI0 Ta BUKOPUCTAHHS MICIIEBUX 1HHOBAIIH.
I'poManchkuit HATISIA 1 TAPTHEPCTBO AACTH MOYKITH-
BICTb peajti3yBaTH CTpaTerii CycniibHOT 1 IpOMajIChKOT

0e3MeKu, CIIPUSITH JIOBTOTPUBAIIMM ITO3UTUBHUM 3Mi-
HaM y CBITOIVISIAI 1 TOBEMIHIII MOBHOJIITHIX Cy0’€KTIB
rpo0arrii Ha 3acasiax JIOIUHOIEHTPUIHOCTI i yCBi-
JTOMJICHOT Bi/IITOBiMaTLHOCTI (KOJTH ITOBEIIHKY BH3HA-
YaroTh HIHHICHI JTiT iICHTUYHOCTI). MiHIMI3yBaTH BU-
SIBJICHI YW MOKJIMBI KOHQIIKTH 1AEHTHUYHOCTEH,
1110 3yMOBITIOIOTH Y MTOCHJTFOIOTH MPOSBH ()POHTUPHOL
3JIOYMHHOCTI B KOHKPETHHUI MOMEHT OyTTSI, MOKHA
Yyepe3 BUKOPUCTAHHS KYJIBTYPHO CHOPiTHEHNUX, MEH-
TaJIbHO POJIOBUX TEOPIiHl 1 MiAXOMIB Y METOMOIOTT
npobaniiaux nporpam. DopmanbHe KaJIbKyBaHHS
3apyOKHUX ITiIXOMIB 1 TEOPiil MOXKE CTAaTH Ha 3aBai
MIPaKTUYHOMY BTUICHHIO TYMaHICTHYHUX KOHIICTITIB
y po0oTi i3 TOBHOMITHIME cy0’ ekTamu npodaii. Bif-
KPHUTICTh, MiA3BITHICTH 1 HAPTHEPCTBO 13 3aKiIagaMu
BHIIOi OCBITH, COIIaIbHUMU IHCTHTYIISIMA, HAyKOBH-
MH YCTaHOBaMH, TIpeJICTAaBHUKaMU BUPOOHNYOT chepr
i Oi3HECYy JacTh MOKJIMBICTD IJIECIIPSIMOBAHO MPO-
BOJIUTH KOHTHHTEHTHI 3aX0/H, TiepedavyeHi mpooda-
HIHHUMU TIPOTpaMaMH, 3 METOIO I[LIeCTIPSIMOBAHOTO
3arobiraHds KPUMiHATBHUM MIPABOTIOPYIIICHHSM.
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Boposwcoim-Topoamiox B. B.
Tymanicmuyni KoHuenmu RPOOAUINIHUX NPOZPAM Y GUPIULEHHI 3A60AHb 3AN0DIZAHHA KDUMIHATbHUM
nPasoOnoOpyweHHAM

Y ecmammi asmop axmyanizyeae npobnemy inmepnpemayii cymanicmuynux yinnocmeu i KOHYenmis, aKi 6UHaYAOMb
YINbOBL, 3MICMOGI [ NPOYECyaibHi ACNEeKMU SUKOPUCMAHHS NPODAYITIHUX NPOSPAM V KOMNIJIEKCI 3ax00i6 i 3acobié 3ano-
bieanHs 3no0yunHOCMI. AKYEeHMOBAHO Y8a2y HA KOHMEKCH (DPOHMUPHOT 3MOYUHHOCTIE, WO 3YMOBIEHO 3aNPOBAONCEHUM
6 Ykpaini socunum cmanom. AGMopom KOHKPemu3068anHo 2yMAHICMuYHi KOHYenmu npoobayitinux npoepam y eupiuleHui
3a680aHb 3aN00i2AHHA KPUMIHATILHUM NPABONOPYULEHHAM, d came. i0es 8U3HAHHA CAMOYIHHOCMI TI0OUHU, ii OCHOBONO-
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JIOJCHUX NPaAg [ 60000, anpiopHicmb 3aXUCY TH0OCHKOL 2IOHOCMI [ 2POMAOCLKOT MOPAILL, ROHAMMSL OisIbHOL TIH00SIHOCMIE
Y nogedinyi i OiSIX YCIX YUACHUKIE pealizayii npobayitinol npocpamu, suMo2a KOHMpOJo i 0OMedICeHH sl NPOsIBIé acoyiaib-
HOI decmpykmueHol no6edinku cy6 exma npodayii; ioes 3a0e3neuerts Kpawo2o JCUmnisi 4epes po36umox camoi toou-
HU — cy6 ‘ekma npobayii, niOmpumKy wecHom, ioei cnpasedausocmi i c6ob600u cyd’exma npobayii' y mexicax, UHAUeHux
3axonom; nowsmmsi yceioomieHol 6I0N0GIOAIbHOCMIE 30 30IUCHEHUL 6UOID, OOMPUMAHHI MOPATILHUX CIMAHOAPMIE nep-
COHanOM npodayii; eumoea 2apMoHi3ayii HOPM emuKU [ HOBUX OOCS2HEeHb HAYK | MexHoN02Il, 00 ekmusayis nompeou
6 cucmemamuyHiu peguexcii i pozymuomy diarosi. Ilepeniveni eymanicmuuni Konyenmu y 6uensioi ioetl, NOHAMb
i 00 exmusnoi nompebu 6 pegpnexcii i 0ianosi GUSHAYEHO OYJice UUPOKO. ABMOPOM 36ePHEHO Y6azy, W0 V NeperiueHux
SYMAHICMUYHUX KOHYENMax no3da yeazoro 3aiuiaromoscs ioei, NOHsmms i 6UMoz2u, siKi MEHMAaIbHO ONU3bKI NOBHOIMHIM
cy6’exkmam npobayii, 0OCMUCIeHi NepcoOHAIoM npobayii Ha OCHOGI MPAOUYIIHUX [ IHMEPAKMUBHUX CROCODI6 NCUXON020-
nedazociunoco, coyianbHO-6UX08HO20 6NIUBY HA NOGHONIMHIX Y0 ekmie npobayii. Lle 30kpema maki eymanicmuuni
KoHyenmu. i0es hopmyeanns nouymnis 3axXuyyeHoCmi 6 KoNeKmusi, ioei mpancghopmayitinoco Hagyanis 00poOCaux, op-
mobiomuyHo2o nioxody i 00CIIOH020 HABYAHHS 2I2IEHU, NOHAMMS KOPOOYECHMPUUHO20 84eHHs | (hinocoii edsiunocmi,
nouaAmms meopii apeymenmosanoi 0ii, HapamueHoi ncuxonoeii, meopii Heynepedicenocmi. Y cmammi 3anponoHo8ano
nio yac po3poOKu npobayiihux npocpam epaxoeyeamu cneyu@iKy coyiaibHo-6UX08HOI pobomu 3 NOGHOLIMHIMU
¢y6 ekmamu npobayii, a came: 6UBYEHHS Ul YPAXYBAHH KPUMIHOSEHHUX NOMped, peanili HA84aIbHO20, iHopmayitino-
00pad4020, KOMYHIKAYIUHO20, MEXHONO2IYHO20 Ma THWMUX 6Udi6 3a0e3nedents: CoYianrbHO-8UX08HOT, NPONedesMuiHOL
pobomu, npoghopienmayitinol, npaso-npoceimHUYbKoi pobomu, coyianbHOl NCUXON02IUHOL NIOMPUMKU NOGHOIINMHIX
cy6’exmie npobayii; y pobomi i3 KOHKDEMHUM KOHMUHEEHMOM cyb €kmié npodayii Kypamopom npooayiunol npoepamu
CIi0 ypaxosyeamu cneyupixy peanrbHux MONCIUBOCMEl BUKOPUCAHHS IHOPMAYITIHO-KOMYHIKAYITIHUX MEeXHON02IU, ONo-
pu Ha mpaduyii i nonepeoriil 00csio, 00IYUeHHsL 00 peanizayii npobayitiHoi npoepamu npedCmAagHUKI8 2pomMall, 0CimsiH,
NPAYIBHUKIE COYIANLHUX CILYIHCO MA [H., OCMUCILEHHSL (DAKNY KOHMPAGepCii mexHoNo2lll K pecypcy npooayithoi npoepa-
mu. Aemopom ybauaemuvcs OOYiNbHICMb UMOU ONOPU HA NONEPEOHILl 00CEI0, MOMUBAYIIO [ CAMOCMIUHICMb, NPAKMUY-
HY CIPSAMOBAHICIb YCIX COYIAIbHO-GUXOBHUX NPULIOMIS, 3ac00i6 [ 3ax00i8. Ceped MemoouuHo20 IHCMpPYMEeHmapilo 6 pe-
anizayii npooayitiHux npoepam 3 NOSGHONIMHIMU CyO ekmamu npodayii Yikasum € NPakmuKa GUKOPUCMAHHSL OCSISIHHSL,
aza-egpexm. Ilpaxmuuno ye nepedbauac cmeopenns cumyayitl, Koau cyd 'ekm npodayii mosice nobauumu peaivhi nooii
€68020 Jcummsi nio inwum Kymom 3opy. Takooic eapmum yeazu 6 peanizayii npodayitinux npoepam € UKOPUCMAHHS NO-
meHnyiany Kpusu, CUCIeMu Nepcnexmue.

Knrouosi cnosa: eymanizm, Konyenm, yceioomiena 6i0n08I0AIbHICIb, NPOOAYILIHA NPOSPAMA, COYIAIbLHO-BUXOBHA
poboma, ncuxor02iuHa NiOMpUMKa, pecoyianizayis, peadiiimayis, npasa Jo0uHu.

Vorozhbit-Gorbatyuk V. V.
Humanistic concepts of probation programs in solving the problems of criminal offenses prevention

In the article, the author updated the problem of interpretation of humanistic values and concepts that determine the
target, substantive and procedural aspects of using probation programs in the complex of measures and means of crime
prevention. Attention is focused on the context of border crime, which is caused by the martial law introduced in Ukraine.
The author specified the humanistic concepts of probation programs in solving the tasks of preventing criminal offenses,
namely: the idea of recognizing the self-worth of a person, his fundamental rights and freedoms, a priori protection
of human dignity and public morality, the concept of active humanity in the behavior and actions of all participants in the
implementation of the probation program, the requirement to control and limit manifestations of antisocial destructive
behavior of the subject of probation, the idea of ensuring a better life through the development of the person himself — the
subject of probation, the support of virtues; ideas of justice and freedom of the subject of probation within the limits defined
by the Law;, the concept of perceived responsibility for the choice made, compliance with moral standards by the probation
staff; the requirement of harmonization of ethical norms and new achievements of science and technology; objectification
of the need for systematic reflection and intelligent dialogue. The listed humanistic concepts in the form of ideas, concepts
and the objective need for reflection and dialogue are very broadly defined. The author draws attention to the fact that
in the listed humanistic concepts, ideas, concepts and requirements that are mentally close to adult probation subjects,
understood by the probation staff on the basis of traditional and interactive methods of psychological-pedagogical, social-
educational influence on adult probation subjects, are left out of consideration . In particular, these are the following
humanistic concepts. the idea of forming a sense of security in the collective; ideas of transformational education of adults,
orthobiotic approach and experimental hygiene education, concept of cordocentric teaching and philosophy of gratitude,
concept of theory of reasoned action, narrative psychology, theory of impartiality. The article proposes to take into account
the specifics of social and educational work with adult subjects of probation during the development of probation programs,
namely: study and consideration of criminogenic needs; the realities of educational, information-advisory, communication,
technological and other types of provision of social-educational, propaedeutic work, vocational guidance, legal-educational
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work, social psychological support of adult subjects of probation; in working with a specific contingent of probation
subjects, the curator of the probation program should take into account the specifics of the real possibilities of using
information and communication technologies, relying on traditions and previous experience, involving community
representatives, educators, social service workers, and others in the implementation of the probation program;
understanding the fact of the controversy of technologies as a resource of the probation program. The author sees the
expediency of the requirement to rely on previous experience, motivation and independence, the practical orientation
of all socio-educational techniques, means and measures. Among the methodological tools in the implementation
of probation programs with adult probation subjects, the practice of using enlightenment, the aha effect, is interesting.
Practically, this involves creating situations where the subject of probation can see the real events of his life from a different
point of view. Also worth paying attention to in the implementation of probation programs is the use of the potential of the
crisis, the system of prospects.

Key words: humanism, concept, perceived responsibility, probation program, social and educational work,
psychological support, resocialization, rehabilitation, human rights.
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B. B. @eoocees, kanauaatr IOpUINYHUX HAyK, cTap-
[TUI HAYKOBHH CHIBPOOITHUK BLAMINTY JOCITIKEHHS
npobIieM KpuMiHaiIbHOTO TipaBa HaykoBo-1ociiHoro
IHCTUTYTY BHBYEHHS MPOOJIEM 3JT0YMHHOCTI iMeHi
akaznemika B. B. Crammca HAIIpH VYkpainu

ORCID 0009-0001-6131-8499

NMPOBJIEMHI ACHEKTHU TJAYMAUYEHHS TA 3ACTOCYBAHHS
HOPMMU PO KPUMIHAJIBHY BIJAIIOBIJIAJIBHICTD
3A HEBAKOHHE NOIUPEHHSA IH®OPMAIIII PO HAITPABJIEHHA,
NEPEMIINIEHHS 35PO1, O3FPOEHHS TA BOMOBUX ITPUITACIB
B YKPATHY (4. 1 CT. 114* KK YKPATHHN)

IocTanoBka mpo6jemMu. Y mpaBoBiil m1eprkaBi
3aKOH, Y TOMY YHCIIi PO KPUMiHAJIbHY BiATIOBI1aJb-
HICTb, IOBUHEH OyTH CHIPSIMOBAaHHM Ha 3aXHCT MpPaB
1 cBOOO/I JIFOAMHM, T1 YeCTi Ta IigHOCTI To1o. BiH Mae
BIJIOBIZATH MPUPOJIL JIFOIUHM, 1i [IIHHOCTSAM, TOOTO
OyTH coIliaibHO 00yMOBICHUM .

JBanmsaTs gerBepToro mrororo 2022 poky pd pos-
rOpHYyJIa MOBHOMACIITa0HY 30pOiHYy arpeciro mpoTu
Vkpainu. Ykazom llpesnaenta Yipainu «IIpo BBenen-
HSI BOEHHOTO CTaHy B YKpaiHi» Big 24 JIt0TO-
ro 2022 poky Ne 64/2022 B YkpaiHi BBEICHO BOEHHHUI
CTaH, SIKUI cepel] IHIIOro TaKoX Iepeadadae THMYa-
COBE, 3yMOBIICHE 3arpo3010, 0OMEKEHHSI KOHCTHUTY-
[IHHUX TIpaB 1 CBOOOT JIFOIUHY 1 TPOMa/ISTHUHA Ta IIPaB
1 3aKOHHUX 1HTEPECIiB IOPUANYHUX OCi0 i3 3a3HaYeH-
HSM CTPOKY Aii X ooMexeHsb (CT. 1 3akony Ykpainu
«IIpo npaBoBHii pe’KMM BOEHHOTO cTaHy»)’. Bpaxo-
BYIOUM HeOe3NevHicTh iHpopMalliiiHOl eKcIaHcii Bo-
pora, B yMOBax TiOpUAHOI BIHHM TOCTPO MOCTAIO
MUTaHHsI 0OMEXEHHS MOIIUPEHHS He Jiuiie iHpopMa-
11, sIKa CTAHOBUTH JEPKaBHY UM 1HITY TAEMHULIIO, a i
TaK 3BaHOI YyTJIIMBOI B yMOBAaX BiifHM 1HIIOI iHPOpMa-
1ii, HacaMIiepe| BiiChKOBOTO XapakTepy.

BignoBiaHO 10 NOSICHIOBAIBHOI 3aIIMCKH JI0 TIPO-
€KTy 3aKOHY PO BHECEHHsI 3MiH 10 KpumiHamsHOTO
Ta KpuMiHajIbpHOTO MpoLiecyanbHOro KOAEKCiB YKpaiHu

! TTamenko O. O. ’ComianbHa 00yMOBIEHICTh 3aKOHY TIPO
KpHMiHaJIbHY BiJIOBIAaJIbHICTh: 3araibHi nutanus’ (2008) 96
[poGnemu 3akonHOCTI 121-129.

2 TIpo mpaBOBUI PEXUM BOEHHOTO CTaHy: 3aKOH YKpaiHu
Bix 12.05.2015 Ne389-VIII URL: https://zakon.rada.gov.ua/laws/
show/389—-19#Text (nara 3Beprenns: 12.05.2024)

1010 3a0€3TMEUCHHS MPOTUIIT HECAaHKITIOHOBAHOMY
PO3MOBCIOKCHHIO iH(QOpMaIlil PO HaNpaBJICHHS,
TepeMillleHHs] MI>KHapOAHOI BiHCHKOBOI JOTIOMOTH
B YKpainy, pyX, IepeMillieHHs a00 po3MIiITIeHHs 30poii-
Hux Cun YkpaiHu 4 iHIIMX BiliCBKOBUX (pOpMyBaHb
YkpaiHnu, BANHEHE B yMOBaX BOEHHOTO a00 Ha/I3BUYali-
Horo ctany (peectp. Ne 7189 Bin 22.03.2022 p.), Hu3Ka
rpoMaisiH YKpaiHu, iHO/I HECBiIOMO Ta HeOOMipKOBa-
HO, Ha/Ial0Th JIOTIOMOTY BOPOTY TUISXOM PO3IOBCIO-
JoKeHHS 1H(OopMallii 3a3Ha4eHOT0 3MICTY, HE Pearyodn
IIpU [IbOMY Ha uncieHHi 3akiuku 3CY NpUnuHUTH
TaKy HETPHUITYCTHMY B YMOBaX MPOJOBKEHHS 30pOHHOT
arpecii Ta BeZIcHHs1 00MOBHX il TisuTbHICTb. [lomiOHa
JiSUTBHICTB € POPMOIO MOCOOHUITBA AEprKaBi-arpeco-
py, IO SIK SBUIIE MiApUBAE HAIlIOHAIBHY O€3MeKy
VYkpaiHu Ta CTaHOBUTH OE3IIOCEPEHIO 3arpo3y Aep-
KaBHOMY CYBEPEHITETy, TEPUTOPiajbHIN LiJICHOCTI,
KOHCTHTYIITHOTO JTaay Ta IHITUM HaIliOHAIBHUM iH-
TepecaM YKpaiHH, a, OTXKE, Ma€ TATTH 3a COOOI0 BCTa-
HOBJICHY 3aKOHOM Bi/IIIOBIJaJIbHICTE.

3 ornsany Ha 1e 3akoHoM Ykpainu Ne2160-I1X
Bix 24.03.2022 p.* BHECEHO 3MiHH 10 KprMiHaIBEHOTO

3 TIpoekt 3akoHy Mpo BHECEHHs 3MiH 10 KpuminaabHOTO
ta KpuminanpHOro mpoiecyaibHOro KoJAeKkciB YKpaiHu 110710
3a0e3MeueHHs NPOTH/(il HECAHKI[IOHOBAHOMY PO3IOBCIOKCH-
HIO iH(opMatii mpo HampaBIeHHs, IEPEMIIEHHS MIKHAPOTHOL
BilficbkoBOT momoMoru B YKpaiHy, pyX, mepemilieHHs abo
po3mimenns 36poiiHux Cun YKkpaiHu Yd 1HIIUX BiHCHKOBUX
(dopmyBaHb YKpaiHH, BUMHEHE B YMOBaX BOEHHOTO a00 Ha/3BHU-
vaiiHoro crany (peectp. Ne7189 Bin 22.03.2022) URL: https://
itd.rada.gov.ua/billlnfo/Bills/CardByRn?regNum=7189&conv=9
(mara 3BepHenHs: 12.05.2024)

4 TIpo BHeceHHs 3miH 10 KpuminansHoro Ta KpumiHansHOTo
POLIECYAILHOTO KOACKCIB YKpaiHH 1110710 3a0€3eUeHHS IPOTHIT

Ly
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BE/NOCEEB B. B.

KOZIekCy YKpaiHu Ta KpUMiHaJi30BaHO HECAHKITIOHO-
BaHe MOMIMPEeHHs iH(OopMaLlii PO HaTpaBICHHS, Tie-
peminieHHs 30poi, 030po€eHHS Ta OOWOBUX MPHUTIACIB
B YKpaiHy, pyX, nmepeMimieHas abo po3MimeHHs
30poitnnx Cun YkpaiHu 4M IHIIHX yTBOPEHHUX BiATIO-
BIJIHO JI0 3aKOHIB YKpaiHH BiliCbKOBUX (hOpMYBaHb,
BUMHEHE B YMOBaX BOCHHOTO ab0 HAA3BHYANHOTO
crany (ct. 114?). 3a vac aii niel HOpMHU Ha MpaBo3ac-
TOCOBHOMY PiBHI BHHUKIIH IT€BHI IPOOJIEMHI TN TaHHS,
SKi TOTPeOyIOTh TEPMIHOBOTO BUPIMIEHHS K IIISIXOM
BUPOOJICHHS €IMHOT MPABOBOI MO3MILIT 1100 ii 3acTO-
CYBaHHS, TaK 1 MIJISIXOM 3aKOHOJABYOTO BJOCKOHAJICH-
HsI caMO1 HOPMH.

AHaJi3 ocTaHHIX J0CHiI:KeHb i myOJikamiii.
[IpuifHATTS HOBOi HOPMHU BHUKIIMKAJIO HEAOUSIKUH iH-
TEpeC y HayKOBOI CIiIbHOTH. [TosioskeHHSI 11i€i cTaTTi
HEOHOPA30BO CTABAIH 1 IPOAOBKYIOTH CTaBaTH MPE-
METOM JTMCKYCiii Ha OaraTbox HayKoBHX 3axonax. [Ipo-
OJIEMHMM MUTAaHHAM KBai(ikailii HeCaHKI[IOHOBaHO-
o MoIupeHHst iHdopMarlii MPUCBsIYEHO i HU3KY Ha-
YKOBHUX TIpaimb. 30KpeMa, CIIi BIAMITUTH HAyKOBHMA
JOpOo0OK y PO3BHTOK pPO3TIASAyBAHUX TMHUTaHb
A. O. baiiau, B. B. bazentok, B. C. baruprapeesoi,
B. I. bopucosa, JI. I1. €BreeBoi, B. M. Kupnuxa,
A. B. Jlankina, P. O. Mosuana, K. A. HoBikoBo1,
10. A. Ilonomapenka, M. 1. XaBpoHioka Ta iH.

Tax caMO NUJIbHY yBary HUTAHHIO IOAAJIBILIOTO
BIOCKOHAJICHHS ojoykeHb cTtatTi 114% KK mpumisise
il 3akOHOTBOpEIb. [TiNTBEPIKECHHSIM IBOMY CIYTYy€
Ta KUJIBKICTh 3aKOHOTPOEKTIB, IO 3apeecTpoBaHa
y BepxoBHniii Pagi Ykpainu, a came: «IIpo BHECEHHS
3MiH Ji0 ctarti 114? KpuminaisHOTO Kofekey Ykpainu
I0JI0 YIOCKOHAJICHHS BiMOBiJAJILHOCTI 38 HECAHK-
I[I0HOBAHE PO3MOBCIOMKCHHIO iH(MOpMAIIii ITpo 3acoon
npotuaii 30poiiHiit arpecii Pocilicekoi ®enepamii»
(peectp. Ne 7236 Bix 31.03.2022 p.!, npuitHsaTo 3akoH
Vipaian Ne2178-IX Bix 01.04.2022 p.?); «IIpo BHe-

HECaHKIIIOHOBAHOMY TTOLIMPEHHIO iH(opMarii Ipo HanpaBIeHHs,
nepeMieHHs 30poi, 030poeHHs Ta 60HOBUX NpHITaciB B YkpaiHy,
pyX, nepemimieHHs abo po3minieHHs 30poitaux Cwi YkpaiHu
YU HIIMX YTBOPEHUX BiJINOBIHO 110 3aKOHIB YKpaiHH BillCbKOBHX
(hopMyBaHb, BAMHCHOMY B YMOBAaX BOEHHOTO 200 Ha/13BUYaiiHOTO
crany: 3akoH Ykpainu Bix 24.03.2022 Ne2160-1X URL:https://
zakon.rada.gov.ua/laws/show/2160-20#Text (nara 3BepHeH-
Ha: 12.05.2024)

! TIpoekt 3akoHy MpoO BHECEHHsI 3MiH 10 ctarTi 114-2
KpuminanbHOro Kojpekcy YKpaiHU IIOAO yJOCKOHAJICHHS
BiJIMOBIJIaIbHOCTI 32 HECAHKI[IOHOBAHE PO3MOBCIOIKCHHIO
indopmamii mpo 3acobu mpoTumii 30poitHiii arpecii Pocilichkoi
Denepanii (peectp. Ne 7236 Bin 31.03.2022) URL: https://
itd.rada.gov.ua/billlnfo/Bills/Card/39337_(nara 3BepHCH-
Hs1: 12.05.2024)

2 TIpo BHeceHHs 3MiH 10 crarti 114-2 KpumiHansHOro
KOJICKCY YKpaiHH IMOJ0 YAOCKOHAJICHHS BiJMOBIAaIbHOCTI

CeHHs 3MiH 10 cTarTi 114? KpuMiHaaIpHOTO KOIEKCY
VYkpainu (1010 yI0CKOHAJIEHHS BiMOBIIaJIBHOCTI
3a HECaHKIIIOHOBaHE TOIIMPEHHs 1HpOopMaIlii B ymMo-
Bax BOEHHOTO a00 HAJA3BUUYAWHOTO CTaHy)» (PEECTP.
Ne7455 Bin 10.06.2022 p.)*; «IIpo BHeceHHs 3MiH
1o crarti 1142 KpumiHaiabHOTO KoJeKkcy YKpaiHu
LI0/10 YAOCKOHAJIEHHS IOJIOXKEHD PO KPUMIHAJIbHY
BIJIMOBIJAJIbHICTh 32 HECAHKIIIOHOBAHE MOIIUPCHHSI
iH(hopMarlii mpo BOTHEBE ypakeHHS 00’ €KTiB Ha Te-
putopii Yipainn» (peectp. Ne8218 Big 23.11.2022 p.)*;
«IIpo BHeceHHs 3MiH 10 KpHMiHAIBHOTO KOACKCY
VYkpaiHu moa0 mocuiieHHS KpUMiHAIBHOI BiAIMOBI-
JATBHOCTI 32 HECAHKI[IOHOBaHE MOIIUPEHHS 1H(Op-
Mallii Ipo HanpasJIeHHs, IepeMilleHHs 30poi, 030po-
€HHsI Ta OOMOBHX INpHUIMAciB B YKpaiHy, pyX, Iepemi-
meHHs abo posminieHHs 30poitnux Cun Ykpainu
YM IHIIMX YTBOPEHHX BiAMIOBITHO A0 3aKOHIB YKpaiHu
BICHKOBHX ()OPMyBaHb, BINHEHE B YMOBaX BOEHHOTO
a0o Hag3BW4alHOTrO cTaHy» (peectp. Ne 9519
Bix 24.07.2023 p.)’ Torrio.

MerToto CcTaTTi € KpUMiHAITBLHO-TTPABOBHIA aHai3
mostoskeHb yacTuHn 1 crarTi 1142 KpuminaasHOTO
KOJIeKCYy YKpaiHU B acCIeKTi ONMucy 00’ €KTUBHUX
O3HaK MependauyeHoro Her KPUMiHAIBHOTO MIPaBo-
MOPYILIEHHS, BUSBJICHHS HEIONIKIB 3aKOHO/IaBYOTO
KOHCTPYIOBaHHsI Ta MPOOJEMHHUX MUTaHb IpaBO3ac-
TOCYBaHHS Lli€1 HOPMHU, a TAKOX MPEICTaBICHH aB-
TOPCHKOTO Oa4eHHS NUISX1B BIOCKOHAJICHHS YNHHOTO
3aKOHOJIABCTBA B Ll chepi Ta MPaKTUKU HOTO 3aCTO-
CyBaHHSL.

3a HECAHKI[IOHOBaHe PO3MOBCIO/KeHHs iH(opMallii mpo 3acobu
npoTuii 30poiiHiit arpecii Pociiicekoi Denepartii: 3akoH Ykpainu
Bix 01.04.2022 Ne2178-1X URL: https://zakon.rada.gov.ua/laws/
show/2178-1X#Text (nara 3sepuenns: 12.05.2024)

3 TIpoekt 3akOoHY PO BHECEHHs 3MiH 10 crarti 114-2
KpuMminanpHOTO KOAeKCY YKpaiHu (I[OJ0 yJOCKOHAJICHHS
BI/INOBIABHOCTI 32 HECAHKI[IOHOBAaHE MOLIMpPEHHs iH(popMartii
B YMOBaX BOEHHOTO a00 Ha/I3BHYaifHOTO cTaHy) (peectp. Ne 7455
Bixg 10.06.2022 ) URL: https://itd.rada.gov.ua/billInfo/Bills/
Card/39765 (nara 3BepHenns: 12.05.2024)

* TIpoekt 3akOHY PO BHECEHHs 3MiH 10 crarti 114-2
KpuminansHOro Kozmekcy YKpaiHu 010 YIOCKOHAICHHS TTOJI0-
XKEHb PO KPUMIHAJIBHY BiJIOBIIAIbHICTh 32 HECAHKI[IOHOBaHE
MOMIMPEeHHs iHpopManii Mpo BOrHEBe ypaKeHHsS 00’ €KTiB
Ha Tepurtopii Ykpainu (peectp. Ne 8218 Big 23.11.2022) URL:
https:/itd.rada.gov.ua/billinfo/Bills/Card/40869. (nara 3BepHeH-
u: 12.05.2024)

5 TIpoekT 3aKkoHy PO BHECEHHS 3MiH /10 KpuMiHAIBHOTO KO-
Jekcy YKpaiHH 1010 OCHIICHHS KPUMiHAIBHOI BiIITOBIAAIBHOCTI
3a HeCaHKI[IOHOBaHe MOIMIUPEHH iHpopMalii Ipo HapaBIeHHs,
nepeMimeHHs 30poi, 030poeHHs Ta 00HOBUX MPHIIACiB B YKpaiHy,
pyX, nepemimieHHs abo posmimenns 30poinux Cun Ykpainu
YH IHITUX yTBOPEHUX BIIIOBIHO /IO 3aKOHIB YKpATH! BIHCHKOBHX
(opMyBaHb, BUNHEHE B YMOBAX BOEHHOTO a00 Ha[3BUYAITHOTO CTa-
Hy (peectp. Ne9519 Bin 24.07.2023) URL: https://itd.rada.gov.ua/
billinfo/Bills/Card/42345 (nata 3Beprenns: 12.05.2024)
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MPOBJIEMHI ACNEKTW TNYMAYEHHSA TA 3ACTOCYBAHHA HOPMW NP0 KPUMIHAJIbHY BIANOBIAAJIbHICTD 3A HE3AKOHHE MOLUMPEHHS...

Buknan ocaoBHOTO Matepiaty. Kpuminanbhe npa-
BomopyieHHs, nepeaodoadene 4. 1 cr. 1142 KK, € in-
(hopMarLiiHUM JTiSTHHSIM, OCHOBY SIKOTO CTaHOBJISTH JIii
y ¢opMi «momupeHHs iHOpMalii» Ipo MeBHI
00’ext. Came ToMy BOa4a€eThCs JOMITFHUM PO3IIO-
YaTW KPUMIiHAJBHO-TIPABOBUI aHali3 1€l HOPMH
31 3’CyBaHHsI HAYKOBHUX IiJIXO/IiB 10 PO3YMiHHS TOTO,
IO TaKe «IOIMHUPEHHS 1HPOpMAITii».

Tak, 10. A. TToHOMapeHKo i/l MOIUPEHHSIM 1H-
¢dopmarii posymie Oynb-sIKy Air0 (JHiIe akTuBHA Gop-
Ma JIisTHHA), Y PEe3YJIbTaTi K01 CTBOPIOETHCS peabHa
MOKJIMBICTB JIOCTYIY J10 iH(popMaIlii xoua O omHiel
oco0u, sika He Ma€ npasa JocTymy 10 Hel. [Ipu upomy,
Ha HOTOo IyMKY, TOMUPEHHS iHpOopMaIlii MOXe MaTH
SK BepOaibHy QopMy, Tak i (i3UUHy (EHEPreTHUYHY).
Ocranns nepeadayae CTBOPEHHSI MOXKIIMBOCTI O3Ha-
HOMIICHHS 3 iH(pOpMaIli€to, TIPOSIBAMHU SIKOI €: a) Ha-
JTAaHHS JIOCTYIy JI0 MaTepiajlbHOTro HOCis iH(QopMarrii
(o3HAOMIIEHHS 31 3MICTOM JIOKyMEHTa (TIarepoBHM
YH eNIEKTPOHHNUM ), BIAKPUTTA TOCTYIY 10 iH(opMmartii
y coliajdbHUX Mepekax, MeceHKepax Touo); 0) TH-
paxyBaHHS (BUTOTOBJICHHS KOITilil) MarepiaibHOTO
Hocis iH(opMmallii (BUTOTOBIICHHS KOTTiil HOCIs iHPOP-
Mallii, pO3NOBCIOKEHHSI TAKMX KOMil cepesl CTOPOH-
HiX 0ci0, KomitoBaHHS iHpopMarIii y comiaabHIX Me-
pekax, MeceHpkepax)!.

AHaoriuHy HayKOBY MO3HUIIII0 MatoTh M. I. XaB-
ponrok” Ta P. O. MoBuan?®, siki mii MOMIMPEHHSIM 1H-
(dopmarii po3ymitoTh ii po3roioc, omyOiKyBaHHS,
po3mimenHs B 3MI uu comianpHii Mepexi, mepeaady
xoua 0 ofiHIH 1HIIIH 0c00i — YCHO, Yepe3 MECCHIKED,
Tesie(hOHOM To1IO. BoHM BBaXKaroTh, 110 MOIIMPEHHS
He 000B’s13K0BO Mae OyTu myOniganM. [TommpeHasm
€ SIK IIOCT, TaK 1 MePerocT, SK TBIT, TaK 1 pETBIT.

HagezeHi migxoau 3arajioM € yCTaJIeHUMH Y T€O-
pii KpUMIHAJIBHOTO TIpaBa, POTE y CBITIII MMOSBU 3HA-

! Tlonomapenxo 0. A. ’KpuminansHO-1paBoBe pearyBaH-
HS Ha aKTyaJbHHMU BHKIHUK iH(opMmauiiiHiii Ge3meri B yMoBax
BOEHHOTO cTaHy (crpoba HayKOBOT'O KOMEHTaps 20 CT. 114-2
KK)’ Kpuminanvrno-npasosa oxopona inghopmayiunoi des-
nexu: marepianu VI MiXHap. HayK.-pakT. KOHpepeHil
(XapkiB, 12 tpaBus 2022) 126.

2 Xaspontok M. 1. "Tlommpenns indopmariii mpo BiiCEKOBY
JIOTIOMOT'Y Ta J1ii BIiCHbKOBUX YKpalHU: KpHUMiHAJIbHA BiIIOBIJajb-
HicTe. AHauni3 crarti 114-2 KKV i3 cepii HayKOBO-TIPaKTHYHHX
KoMeHTapiB Mukoin XaBpoHIOKa Mpo 3MiHK 10 KpnmiHaasHOTO
KOJIEKCY, IPUHHATI 1iJ yac BoenHoro crany’ (I[ITIIP, 28 kBiT-
Hs1 2022) <https://pravo.org.ua/blogs/poshyrennya-informatsiyi-
pro-vijskovu-dopomogu-ta-diyi-vijskovyh-ukrayiny-kryminalna-
vidpovidalnist/> (nara 3Bepuenns: 12.05.2024)

3 MoguaHs P. O.’ AHali3 KpUMiHaJIbHO-IPABOBOT HOBEIIH PO
HECaHKIIIOHOBaHE MOIIMPEHHS BICHKOBO 3HAUYIIOl iH(OpMAaIIii
(ct. 114-2 KpuminanbHoro koaekcy Ykpainu)’ (2022) 4 FOpuand-
HU HayKOBUI eIeKTpOHHUH xypHan 326-330.

YHOT KiJIbKOCTI HOPM, 1[I0 BCTAHOBIIOIOTH KPUMiHAIb-
HY BiJIMOBIIaNBHICTH 32 iHpOpMAIIiifHI AisTHHS, 0CO-
OJMBO B yMOBax BiffHH, OKPEMHUMHU HAYKOBIISIMH
(3oxpema, H. B. Herecoro) nmouanu BUCTOBIIOBATUCS
JYMKH IO T€, 10 caM TEPMiH «IIOIINPEHH epe-
0avae HASBHICTH IIUPOKOT ayJUTOpii, a, OTXKE, HOMY
IMaHEHTHO BJIACTHBA O3HAKa MyOJIIYHOCTI, ajpKe IS
MMo3HaYeHHsI iHIKX (HOpPM onepyBaHHA iH(OpMAITiErO
3a BIZICYTHOCTI 11i€i O3HAKK HAsIBHI 1HIII TEPMIHOJIO-
riuHi IpUIiOMH, TaKi SIK HaJJaHHS IOCTYILY, iepenaya,
3arepeveHHs Ta iH. BBaxkaemo, 10 Takuii miaxia Mae
JIOCTATHBO MIJCTaB JUIsl TOTO, 11100 OyTH CIIPUIHSTHM,
OCKiNbKK mepenaya indopmanii Bix oxniei ocodu
10 1HTIIO1 (Tak 3BaHa «100yTOBaY ) HaBPSI UM 33 CBOIM
CHEPreTHYHUM 3MICTOM MOXKE IIPUPIBHIOBATHCS /IO T10-
LIMPEHHS.

st oOTpyHTYBAHHS ITi€1 TOYKH 30py HEOOXiIHO
JOCTIIUTH HacamIiepe]] €TUMOJIOTIIO CIIOBA «IOIIH-
penns». Tak, y BenukoMy TaymMauHOMY CIOBHHKY
Cy4JacHOi yKpaiHChKOT MOBHU TEPMiH «IIOLITUPEHHS
PO3KPHUBAETHCS SIK Jis 32 3HAUCHHSIM MOLIMPHTH, T10-
LIMPUTHUCS; SIK T€, 10 YaCTO TPAIUISETHCS, € LTUPOKO
BiJTOMUM, TIOMYJISIpHUAM. BinnmoBifgHO mommpeHHs iH-
(hopMarii TpakTY€eThCS SIK PO3IMOBCIOKEHHSI, O0HA-
pomyBaHHs iH(popMarii, i pearizaris B yCTaHOBIEHO-
MY 3aKOHOM TOPSIKY?. 3 OMIsiiy Ha Iie Tiepe/laBaHHs
iHpOpMaIii, K 1 T MOMIMPEHHs, — e POIIeC Mepea-
4l 3HaHb, 174eH, JaHuX a00 MOBIAOMIIEHb BiJ OJHOIO
JoKepena JI0 1HIIOTO Ta BiIMOBIIHO BiJl OJJHOTO JKe-
perna 0 6ararbox IHIMMX. AJie BOAHOYAC TepeIaBaHHs
iH(popMalii MOKHA pO3IISIIATH M K YAaCTHHY MPO-
1ecy MOIMMpeHHs iHPOpMAIlii, TK HOT0 MepIIi KPOK,
Kou iHQopMarlis nepeacThes BiJl OJJHOTO JKepelia
JI0 iHIIOTO. Y MoJablIIoMy BXKe Nepeaana inopmartis
MOJKe HaOyBaTH CBOTO TIOITMPEHHS Yepe3 pi3Hi KaHa-
7, TakKl K coliajbHI MEepexi, eNeKTPOHHI JIHCTH,
TenedoHHI A3BIHKKA 200 0COOHCTI 3yCcTpivi. Y 1[bOMY
KOHTEKCTI MTOKa30BUM € 3aCTEPEKCHHS, 3pO0JIeHE
H. M. SIpmum, sika B3araii BBaxkae, 10 cama Tepeja-
4a iH(popMaIlii KOHKPETHOMY ajpecaTy — e caMo-
CTiiiHa, He3aJIe)KHA Bl TOIIUPEHHS Jis .

Buxknanene cigunth, mo B cT. 114?> KK nousarrs
«TOUIMPEHHS iHpOpMaLIi» Ma€e 3aCTOCOBYBATUCS B 00-
MEXyBaJIbHOMY 3HAUCHHI, 3a SIKOTO IepeJaBaHHs iH-

* bycen B. T. (pen) Beruxuti maymaunuii CLO8HUK CYYACHOL
yKpaincvkoi mosu (3 pon. i gomnos.) (Ilepyn, 2005) 1098.

5 Spmum H. ’TIpoGnemHi acriekTH 3aCTOCYBaHHS 4. 3
ct. 114-2 KpumiHanpHOTO KOJeKCy YKpainu' 3axonodasui ac-
nexmu npomudii 0co6nUB0 Hebe3neyHUM 3104UHAM 8 YKpaiui:
MaTepiaii Mi>KHapOIHOTO HayKOBO-TIPAKTUYHOT'O KPYIJIOTO CTOITY
(Kuis, 1415 Gepeznst 2024) 173.
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(opmallii He TOBHHHO OXOILITIOBATUCS TOUIMPEHHSM
iH(hopMarii 3 oIy Ha Take.

Bigmosigao 10 monoxedsb ctarti 34 OCHOBHOTO
3akoHy YKpaiHM KOKEH Ma€ MpaBo BiIbHO 30MpaTH,
30epiraTu, BAKOPUCTOBYBATH 1 MOIIUPIOBATH 1HOP-
MaIlito YCHO, TUCHMOBO 200 B IHIIN CITOCIO — Ha CBii
BUOIp. 3aificHEHHs UX MpaB MOXKe OyTH OOMEKeHe
3aKOHOM B iHTepecax HalliOHaJIbHOI Oe3MeKH, TePUTO-
pianbHOT HUTICHOCTI 200 TPOMaJICHKOTO MOPSIZIKY 3 Me-
TOIO 3aro0iranHs 3aBOPYIICHHSIM YU 3JI0YMHAM, JUIS
OXOPOHH 3/10POB’sI HACEJICHHSL, VIS 3aXUCTY peryTaLii
a0o TpaB IHIIMX JIFOEH, IS 3a100iraHHs PO3roJio-
HIeHHIo iH(popMalii, ogepkaHoi KoH)ineHiiHO, 200
DTS MATPUMAHHS aBTOPUTETY 1 HEYIIEPEIKEHOCTI
npaBocyms'. 3rigno 3i ¢T. 64 Koncturymii Ykpainn
B YMOBax BOEHHOTO ab0 HaJA3BUYAaHOTO CTaHy MO-
KYTh YCTAHOBJIIOBATUCSI OKpEMi 0OMEXKEHHsI ITpaB
1 cBOOOI 13 3a3HAYEHHSM CTPOKY il IUX OOMEKEeHb,
niependaveHi ct. 34 Koncruryii. 3akoHOM, SIKHii BCTa-
HOBJTFOE 0OMEKEHHS 010 BUKOPUCTaHHSI iH(opMmariii,
€ 3akoH Ykpainu «[Ipo moctym g0 myOniuHoi iHpOp-
Marii» Bix 13.01.2011 Ne2939-VI2. Ane x ciij 3ayBa-
JKUTH, 10 1IeH 3aKOH BU3HAYAE MOPSIOK 3/T1HCHEHHS
Ta 3a0€3MeYeHHS IpaBa KOKHOTO Ha JOCTYII 110 iH(Op-
Mallii, 110 3HaXOJAUThCS Y BOJOAIHHI Cy0’€KTIB BIIaJI-
HUX TIOBHOBQ)KEHb, IHIIUX PO3MOPSTHUKIB ITyOIIIHOT
1H(OopMaIlii, BU3HAYCHUX IIUM 3aKOHOM, Ta iH(popma-
11ii, 110 CTAHOBUTH CycCHinbHuIi inTepec. MueThes mpo
myOmiuHy iH(pOpMaIlito, 10 K01 HAJIEKUTH BimoOpa-
JKeHa Ta 33IOKyMEHTOBaHa Oy[b-sIKHUMH 3aco0aMu
Ta Ha Oyab-SKUX HOCISIX iH(OpMais, mo Oyna oTpu-
MaHa a00 CTBOPEHA B ITPOIIECi BAKOHAHHS Cy0’ €KTaMH
BJIaJIHUX TOBHOBaXXEHb CBOTX 000B’SI3KiB, Iepedave-
HUX YMHHUM 3aKOHOJIAaBCTBOM, a00 sIKa 3HAXOIUTHCS
Y BOJIOMIiHHI CY0 €KTIiB BIIaJHUX TIOBHOBAKCHD, 1HIITNX
PO3MOPSTHUKIB MyOITiyHOT iH(OopMalii, BU3SHAYSHUX
M 3akoHoM (cT. 1). HaBeneHi HopMaTUBHO-TIPaBOBI
TIPHITHCH T ATBEPIIKYIOTHCS, 10 3a3HAYCHIM 3aKOHOM
PETYIIOETHCS TTOPSAOK MOIUPEHHS Ta OOMEXKEHHS
BHUKOPHCTaHHSI JIUIIE ITyOnivHo1 iHpopMmallii y myomiy-
HOMY TIPOCTOPI.

o crocyeThes momupenHs indGopManii npen-
CTaBHHMKaMHu 3ac00iB MacoBoi iHopmarliii, To crpo-

! Koncruryuist Ykpainu: 3akon Ykpainu URL: https://
zakon. rada. gov. ua/laws/show/254%D0% BA/96-
%D0%B2%D1%80? find=1&text=%D1%81%D0%B2%DO0
%BE%D0%B1%D0%BE%D0%B4#w1 16 (nara 3BepHEeHHS:
12.05.2024)

2 TIpo moctym mo my6miuHOi iHdopmarii: 3akoH Ykpainu
Bix 13.01.2011 Ne2939-VI URL: https://zakon.rada.gov.ua/laws/
show/2939-17#Text (nara 3BepuenHs: 12.05.2024)

0010 BpETYTIOBaHHS MOPSAKY 3A1MCHEHHS Takoi Ji-
SUTBHOCTI OyJIO MPUIHATTS Haka3y [ 0lIoBHOKOMaHTY-
Baya 30poitHux Cui Ykpainu «IIpo opraHizaiiito
B3aemozii Mix 30poitnnmu Crunamu YKpaiHu, iHIITUMA
CKJIQJIOBUMH CHIJI OOOPOHU Ta TPeICTABHUKAMH 3aC0-
0iB MacoBoi iH(opMaIIii Ha Yac Jii MPaBoOBOTO PEKUMY
BoeHHOro ctany» Big 03.03.2022 p. Ne733, Ile Oyimo
3po0IIeHO 3 METOI0 3a0e3MeYeHHs 00’ €EKTUBHOTO BH-
CBITJICHHS TIOZIi#1, TIOB’ SI3aHUX 3 IMTUPOKOMACIIITAOHOIO
30poiiHoro arpeciero p¢ mpotu Ykpainu, Ta inhpopmy-
BaHHS HACEIIEHHS Ta CBITOBOI CITIILHOTH PO BOEHHI
3II0YMHU PP, a TAKOXK 31J1s1 TIOTIEPEKEHHS BUTOKY
iHdopMmanii 3 00MEKEHUM JOCTYIIOM, 3a100iranHs
MIOIIMPEHHIO TIPECTaBHUKAMH Mezia (Y TOMy 9ucii
iHO3eMHUMH) Ta MyOIiYHUME 0co0aMu, 10 TyMKH
SIKUX TIPUCITYXOBY€ETHCSI TPOMAJICHKICTh (JTiepu ay-
MOK, OJIOTEpH TOIIO), BiJOMOCTEH, pO3TOIOMICHHS
SIKMX MOXKE HAIIIKOJIMTH HalllOHAJIbHIHN Oe3meri Ykpa-
{HM y BUIaaKy 00i3HAHOCTI NPOTUBHUKA MPO Hii
Ta adu 30poiHnx Cuin YKpaiHu Ta iHITAX CKIaIo-
BUX CHJI 00OPOHH.

Bopnodac, He3Baxaroun Ha HasSBHICTh OKPEMHUX
HOPMATHBHO-TIPABOBUX aKTiB, M0 PETJIAMEHTYIOTh
JISUTBHICTD 13 omMpeHHs iHdopmarii B yMoBax Bo-
€HHOTO CTaHy, THM HE MEHIIIE JIOBOJUThCS KOHCTaTY-
BaTH MPOTAJIBbHICTh YMHHOTO 3aKOHOJABCTBA y ITIH
cepi. BincyTHICTh 4iTKOTO BU3HAYCHHS TEPMiHA IO~
mupeHHs iHpopMallii» Ta 3aCTOCyBaHHS y IPpaBo3ac-
TOCOBHIN MPaKTHUIN PO3IIMPIOBAILHOTO HOTO TIyMa-
YEeHHS TIOPOJKY€E HU3KY NMUTaHb, Y TOMY YHCJI HIOI0
MOKJIMBOCTI TIPUTATHEHHS 10 KPUMIiHAIBHOT BiAIO-
BiJTAJIBHOCTI 0Ci0 3a 3/11iiCHEHHS] HUMH CBOET mipode-
ciitHoi fisutbHOCTI. VneThes HacaMIepes po sKypHa-
JICTIB, MMPABOOXOPOHIIIB, MIEPITUX OCIO IeprkaBH, SAKi
B paMKax BUKOHAHHS CBOiX IMOCaJ0BHX 00OB’S3KiB
B MeceHKepax a0o B iHIIMH criocid npuiiMatoTh abo
TepenaroTh iH(GOpPMAIIio TIPo HANPaBJICHHS, TTEpeMi-
1ieHHs 30poi, 030poeHHsT Ta OOMOBUX INpHUIIACIB
B YKkpaiHy, y TOMy 4HCIIi PO 1X HepeMillleHHs TepH-
TOpi€ro YKpaiHH Bil OfHI€T 0cOOH 10 iHTIOI. 3po3yMmi-
JI0, 1110 Taka repenada iHGopmarlii Bij0yBa€eThCs 3a-
JIOBTO JIO MIPUHHATTS OQIIIHOTO PillleHHs PO po3-
MimeHHs abo 3a00pOHHM pPO3MIMICHHS TaKoi
inopmanii y BinkpuroMy poctyni ['eHepaibHUM

3 TlIpo opranizaunito B3aemoaii Mixx 36poitaumu Cunamu
VkpalHy, IHIIUMHA CKJIQJOBUMHU CHJII 0OOPOHHM Ta MPEACTaBHHUKA-
MH 3ac00iB MacoBoi iHpopMaliil Ha Jac Jif MPaBOBOTO PEXUMY
BOEHHOTO CTaHy: Haka3 ['oioBHOKOMaHyBada 30poiHux CHi
VYkpainu Bix 03.03.2022 Ne 73 URL: https://ips.ligazakon.net/
document/view/mus36785?an=&ed=2023 02 27&dtm= (nata
3BepHEHH: 12.05.2024)
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MPOBJIEMHI ACNEKTW TNYMAYEHHSA TA 3ACTOCYBAHHA HOPMW NP0 KPUMIHAJIbHY BIANOBIAAJIbHICTD 3A HE3AKOHHE MOLUMPEHHS...

mrabom 36poiinux Cun Ykpainu, MiHicTepcTBOM
00oponu Ykpainu, | 0T0BHUM yTIpaBITiHHSAM PO3BiIKH
MinicrepcrBa oboponu Ykpainu uu Ciyx00r0 0e3-
neku Ykpainu abo B oQimiiiHUX mKepenax KpaiH-
napTHepiB. Taki BUMA KU, Ha HAIII ITOTJIST, HE TIOBUHHI
PO3IISLIATHCS Y KOHTEKCTI KPUMIHAILHO TIPOTHUITPAB-
Horo y po3ymiHHi cT. 114? KK nommpenss indopma-
111, aJKe € CKJIAJI0BOIO 3/IHCHEHHS CyTO podeciitHol
IISUTBHOCTI TAKUMHU 0COOaMU.

[Ipu upomMy BBakaeEMo 3a MOTPiOHE 3BEPHYTH yBa-
Ty Ha Te, IOINPEHHS K01 caMe Iy TINBOi iHpopMartii
HE OXOIUTIOETHCS, alle MA€ OXOTUTIOBATUCS aHaIi30Ba-
HOIO KpUMiHAJIBHO-TIPABOBOIO HOPMOIO, 3 OIVIALY Ha ii
3HAYYIIICTh JIJIS HAlIOHATHHOI Oe3Mekn i 00opoHH
KpaiHM Ta HeOE3MEeUHICTh MOLIUPEHHSI B yMOBAX BO-
€HHOro cTany. Jlo Takoi 4yTiauBOi B yMOBax BiiHHM
iHopmarrii, 3a60poHa IMOITHPEHHS SIKOT Ma€ ITiIaa-
T mig giro ¢t 1142 KK, Ha Harire mepekoHaHHs, CITijt
BITHOCUTH NPUHANWMHI: iH(pOPMALiIOo npo JisibHicb
06 ’exmie KpumuyHoi inghpacmpykmypu ma oepaicas-
HOI @1acHOCmi, Wo MAlomb Cmpameziune 3Ha4eHHs
071 exoHomiKU 1 De3nexu depoicasu, B YMOBaX BOEH-
HOTO 200 Ha[3BUYAIHOTO CTaHy (1110, 10 pedi, Iporo-
HyBaJloCsl Y MPOEKTI 3aKOHY MPO BHECEHHS 3MiH
no crarti 114? KpumiHanbHOTO KoJekcy YKpaiHu
(11010 YIOCKOHAJICHHS Bi/IIIOBIIaIbHOCTI 32 HECAHK-
[[I0HOBaHe MOMMpPEHHs iH(popMallii B yMOBax BO€H-
HOTO 200 HaJ3BUYAHHOTO CTaHy), peectp. Ne 7455
Big 10.06.2022 p.!), npo 3axucm Takux 00’€KTiB
Ta MOKITUBOCTI iX 1IeHTH(IKAIlli Ha MiCIIEBOCTI, SKIITO
Taka iHpoOpMalLlis He pOo3MillyBaiacs y BiAKPUTOMY
JOCTYIII YHOBHOBAXCHUMH JCP>KaBHUMH OpTraHaMU;
TH(OPMALIIIO TIPO BOCHEBe YPadiceHHs ISPKABOO-arpe-
copoM abo IHIIMMHU He3aKOHHUMH 30poiHUMH HOp-
MYBaHHSIMH 00’ €KTIB KPUTUYHOI iHPpacTpyKTypH abo
OyaiBesb UM CHOPY/, 1110 3a0€3MeUyOTh AisUIbHICTh
OpraHiB JIepKaBHOI BJIaJId, OPraHiB MiCLIEBOTO CAMO-
BPSYyBaHHS, ACPKABHUX, KOMyHAIbHUX MIAIIPUEMCTB,
YCTaHOB UM Oprasizamiidi Ha TepuTopii Ykpainu (Bif-
noBiHI qonoBHeHHS 10 cT. 114? KK npononyBanvcs
y MPOEKTI 3aKOHY MPO BHECEHHS 3MiH 70 cTarTi 1142
KpuminaneHOTO KOAEKCy YKpaiHU MO0 yAOCKOHA-
JICHHSI TIOJIOKEHb PO KPUMiHAJIbHY BiMOBIAaIbHICTh
3a HECaHKI[IOHOBaHE MOMUPEHHS iHpOopMaIlii mpo

BOTHEBE ypakeHHsSI 00’€KTIB Ha TepuTopii Ykpainu,

! TIpoekt 3akoHy MpoO BHECEHHs 3MiH 10 ctarTi 114-2
KpuminaneHoro xoaekcy Ykpainu (11070 yZOCKOHAJEHHS
BIZNOBITAIBHOCTI 32 HECAHKI[IOHOBAaHE ITOLIMPEHHs iH(popMarii
B YMOBaX BOEHHOTO a00 Ha/I3BHYaiHOTO cTaHy) (peectp. Ne 7455
Bix 10.06.2022) URL: https://itd.rada.gov.ua/billinfo/Bills/
Card/39765 (nara 3Bepuenns: 12.05.2024)

peectp. Ne8218 Bix 23.11.2022 p.?); inpopmariiro mpo
peanizayiro 8iMYUHAHUX NPOEKMIE 3 PO3POOICHHS
(MomepHizarlii) HOBITHROTO 030pOEHHS 1 BIHCHKOBOI
TEXHIKH, CTaH BUPOOHHUYUX MOTY>KHOCTEH MiANpH-
€MCTB, IIJIaHIB X MOJepHi3allii Ta PO3BUTKY, TEMITH
(rpacikn) BUpOOHUIITBA TOTOBOT MPOIYKIIIT Ta 3aIy-
YEHHSI T IPUEMCTB-CITIBBUKOHABIIIB, BIJIOMOCTI L1010
BIAMOBIMATEHAX CTIEIANICTI/PO3pOOHUKIB iIH)KEHEP-
HO-TEXHIYHOTO CKJI/Ty TINPUEMCTB Y chepi Oe3mekn
Ta 000poHH; iH(OpMaLito npo micys 300py ma uLiaxu
esaKyayii yugiibHO20 HaceneHls B yMOBAX BOEHHOTO
a00 HaJA3BUYANHOTO CTaHY.

be3yMoBHO, BU3HAI0UM JOLIJIIBHOIO 3a00pOHY
B YMOBaX BOEHHOTO CTaHy IMOIIUPEHHS BKa3aHOI iH-
(hopmartii, BBaxkaeMO 3a MOTPiIOHE HATOJIOCUTH Ha Ta-
KOMY.

Hakazom Ciy»6u 6esrekn Yipainu «IIpo 3aTBep-
JUKEHHS 3BOY BiZIOMOCTEH, IO CTAHOBJISIT I€PIKaB-
Hy TaeMHUIIO» Bix 23.12.2020 Ne 383, 3apeecTpoBa-
Horo B MiHicTepcTBi foctumii Ykpainu Bin 14 ciu-
Hst 2021 p. 3a Ne52/35674°, Bu3Ha4Y€HO BiZOMOCTI,
IO CTAaHOBJISATH JIEPKaBHY TAEMHUIIIO Y cepax 000-
POHH, EKOHOMIKH, HAYKHU 1 TEXHIKH, 30BHIITHIX BiJI-
HOCHH ¥ JIep>KaBHOI OE3MEKH Ta OXOPOHH MPABOIIO-
psanky Tomo. Ilpu 1iboMy BiiHECEHHsI BiAMOBIqHOT
iHopmarii 70 AepxKaBHOI TAEMHUII € BUKITFOYHOIO
KOMIIETEHIII€I0 JIEpKaBHUX eKcrepTiB MiHicTepcTBa
o0oponu abo MiHicTepcTBa 3 MUTaHb CTPATEriuHUX
rajy3ed MpoOMHUCIOBOCTI YKpaiHu, 1o chepu Komie-
TEHIII{ SKUX BIJTHOCUTBCS PEryIIOBaHHS 00ITy TakKoi
iHpopMaii.

Tak, HampukiIam;, BiJOMOCTI MPO HAJCKHICTH
Cy0’€KTIB TOCIONAPIOBAHHS JI0 MiANPHUEMCTB 000-
POHHO-TIPOMHUCIIOBOTO KOMIUICKCY, sIKi OTPEOYIOTh
MIPOBEIEHHS Ty OMFOBaHHS BUPOOHUIITBA TOBapiB 000-
POHHOTO MPU3HAYEHHSI, T4 BU3HAYEHUX BiAMOBITHIUM
MIEPENTIKOM MOJI0 YKPAiHU Y OKPEMOTO IiANPHEM-
ctBa (1. 1.4.17 3Boxy), a TakoX BigoMOCTi mpo Oy-
JUBHHIITBO MiIPUEMCTB 00OPOHHO-IIPOMHCIIOBOTO
KOMILIIEKCY, SIKi pO3KPUBAIOTh iX TUCIIOKAIII0, IPHU-
3HaYeHHS, BAPOOHUYY MOTYKHICTh MIOJ0 BUIYCKY

2 TIpoekt 3aKkOHYy PO BHECEHHs 3MiH 10 crarti 114-2
KpuminanbHOTro Koziekey YKpaiHu IOI0 Y0CKOHAJIEHHS I10JI0-
JKeHb NP0 KPUMiHATBHY BiAMOBIIATBHICTh 32 HECAHKIIIOHOBaHE
nomupeHHs iHpopmanii Npo BOrHEBEe ypa)keHHsS 00’ €KTiB
Ha teputopii Ykpainn (peectp. Ne 8218 Bix 23.11.2022)URL:
https://itd.rada.gov.ua/billlnfo/Bills/Card/40869 (nara 3BepHEH-
Hi: 12.05.2024)

3 Tlpo 3aTBepisKeHHs 3BOJY BiJIOMOCTEH, 10 CTAHOB-
JATH IepKaBHY TaeMHHIIO: Haka3 CiyxOu Oesneku Ykpainu
Bi23.12.2020 Ne 383 URL: https://zakon.rada.gov.ua/laws/show/
7005221 (nara 3Bepuenns: 12.05.2024)
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030pOo€HHs (BIFICHKOBOT TEXHIKH, CHICIIAIbHUX KOMII-
JIEKTYBaJIbHHUX BHPOOIB 0 HUX) 32 OKPEMUMHU ITOKa3-
HUKaMH B IJIOMY 11010 YKpaiHu a00 3a CYyKYIHICTIO
BCiX TOKa3HUKIB Yy LIJIOMY LIOA0 OKPEMOTO MiANpH-
emcTBa (1. 2.2.7 3Bojy), HaleXaTh 10 KOMIETEHIIi]
Mincrtparernpomy'.

BizmomocTi 32 OKpeMHUMH MOKa3HUKAMU IO0:
TaKTUKO-TEXHIYHUX XapaKTEePUCTHUK, CKIIa Ly, aJITOPUT-
MiB (DyHKITIOHYBAaHHS, PE3yIbTaTiB MiAKOHTPOIHHOL
(srimepHOT) ekcruTyaTaLii OKpeMOro CKIIaIHOTrO 3pa3ka
(cucremu, KOMITIIEKCY a0 iX CKIIaOBUX) abo OKpe-
MOTO 3pa3Ka (CUCTeMH, KOMIUIEKCY a0o0 1X CKJIa/I0BHX)
030pO€HHs, BIMICbKOBOT TEXHIKH ab0 Ooenpumnacy, siki
nepeOyBaloTh B eKCIuTyararii (Ha 30epiranHi) y Biid-
ChKaX, BHUTIK SIKHX CTBOPIOE 3arpo3y HalliOHAJbHUM
inTepecam i Oesrenti (1. 1.9.8 3Boy), € BUKIFOUHOO
KOMITETCHIT €0 MiHOOOpOHM?,

Bomarouac, sk cBiMIUTH aHAJI3 HABEACHOTO JIOKY-
MEHTa, Ha CbOTO/HI OLTBIIICTD BU/IB Yy TINBOI iHPOP-
Marlii He CTAaHOBUTH JEP’KaBHOI TAEMHHIIL, III0 POOUTH
HEMOXKJIUBUM MPUTATHEHHSI 0COOM 70 KPUMIHAIBHOT
BIJITIOBI1aJIbHOCTI 32 HECAHKI[IOHOBaHE IMyOIiYHe pO3-
TOJIONICHHS BKa3aHOI iH(popMalIIii BiMTOBIIHO 10 HHUHI
ynHHUX HOpM KK Vkpainu. Came TomMy HaitOuIbIm pa-
IOHAJIBHUM HISIXOM PO3B’SI3aHHS CUTYAIlii € BHECEH-
Hsl 3MiH JI0 PeryJsITOPHOIO 3aKOHOABCTBA, HacaMIIepe
10 3B/IT, 13 TuM, 11100 pO3IIMPHTH MepetiK iHpopmalrtii,
Ky HEOOXiTHO BU3HABATH JEPKABHOIO TAEMHULECIO
Ha Yac Jii BOEHHOTO CTaHy YU 0COOJMBOTO TEPiOAy
B YCTaHOBJICHOMY 3aKOHOM TOpAAKY. Lle mo3Bonuth
kBayidikyBaru aii BUHHOI ocobu 3a cT. 328 KK (Pos-
TOJIONICHHS nepkaBHOi TaeMHUI) uH cT. 422 KK (Po3-
TOJIOIICHHS BigoMocTell BIHCHKOBOTO XapakTepy,
110 CTaHOBJIATH JEP’KaBHY TAEMHHUILIO, a00 BTpaTa J10-
KyMEHTIB YH MaTepiaiB, 10 MiCTATh TaKi BiZIOMOCTI).

[Ipote Ha 3aKOHOABYOMY PiBHI HEBPETYIbOBAHU-
MU 3aJIAINAOTHCA U IEAKI 1HIII IIUTAaHHS BiAIIOBIIaIb-
HOCTI 32 BUMHEHHS CyCHIJIbHO HEOE3NMeYHUX isSHb
y ctepi o0iry indopmartii. Tak, i 10ci BiCyTHS KpH-
MiHaJbHA BiJIIIOBIIABHICTD 32 MyOliYHEe HECAaHKIIiO-
HOBaHE MOUIMPEHHS BiJOMOCTEH, 1110 CTAHOBJISATH
Jiep’KaBHY TA€EMHHMLIO, BUMHEHE Ha ILKOAY CyBepeHi-
TETOB1, TEPUTOPIABHIHN IITICHOCTI Ta HEAOTOPKaH-
HOCTI, 000pOHO3IaTHOCTI, JIep)KaBHIN, CKOHOMIYHIH
uyn iHpopMauiiiHiil 6e3neni Ykpainu, Ko Taxi aii
BYMHSIE HE Ta 0c00a, SKiH 111 BiZIoMOCTi OyaH JOBipeHi

' TIpo 3aTBep/KeHHs 3BOIY BiZIOMOCTEH, 1[0 CTAHOB-
JSTHh AepykaBHY TaeMHUIIO: Haka3 CiryxOu Oe3nekn YkpaiHu

Bix 23.12.2020 Ne383 URL: https://zakon.rada.gov.ua/laws/show/
z0052-21 (mara 3BepHeHHs: 12.05.2024)
2 _

a0o cTayu BiIoMi y 3B’s13Ky 3 BUKOHAHHSIM CITYKOOBHX
000B’S13KiB (110 T03BOJISIE MPUTATHYTH 0CO0Y 10 KpH-
MIHAJIBLHOI BIAIIOBIAAIBLHOCTI 3a ¢T. 328 un cT. 422
KK Vkpainu), a, Hanpukiaa, SKIIO TaKi BiJOMOCTI
romuproe Oorep un iHmUH iHpMoeHCep. Tak camo
HEOoOXiJIHO KOHCTaTyBaTH i Herepea0adeHiCTh KpUMi-
HaJbHOI BiJIIIOBIIaJIbHOCTI 32 HE3aKOHHE 30epiraHHs
Takoi iHdopMaIii 3 MeTOro 1i ToJaNbIIOI Iepeaadi
IHO3eMHIN JiepkaBi, 1HO3eMHIN opraHizaiii abo
X MpeICTaBHUKAM, a TAKOX 3a Iepeiavdy BilIOMOCTEH,
10 CTAHOBJIATH JICP’KaBHY TAEMHHITIO, IHO3EMHIH 3J10-
YMHHIN OpraHizallii, a TaKk caMo 3a 30epiraHHs TaKux
BiJIOMOCTEH 13 METOIO Iepe/ayi.

BucnoBku. HaBeneni mpoOiieMHi TUTaHHS CBiJl-
4arh MPO HEOOXIAHICTh BHECCHHS BIJIIIOBITHUX 3MiH
me e 10 cr. 114 KK ta inmux crareit KK, a i na-
caMmIiepe]] 10 PEryasTOPHOTO 3aKOHOAABCTBA 3 TUM,
1100 3a0e31eUnTH Ha 3aKOHOIaBUOMY PiBHI BpEryJIto-
BaHHs BIJNOBIIHUX CyCHIUJILHUX BIIHOCUH y cdepi
Oe3nexu i1 000poHH YKpaiHH. YABISETHCA, IO HaO-
NTUMAJTBHIIIMM CIIOCOOOM peatiallii Takol METH MOKe
CTaTH PO3POOJICHHS BiANOBIIHOTO 3aKOHY, B SIKOMY,
cepeI IHIIOTO, TOIITFHO BU3HAYUTH BUIH iH(pOpMAaIIii,
NOMIMPEHHSI SKOT (Tak camo sK 1 mepeaya sKoi) MoxKe
OyTu oOMexeHe B iHTepecax HalllOHANbHOI Oe3neKn
VYkpainu. Tak camo HEOOXiTHIM € BUPOOICHHS €FHO-
IO MiJXOAY A0 PO3yMiHHS OIIUPEHHS iH(OpMalii, sike
HE Mae IMiI1aBaTHCs PO3IINPIOBATIFHOMY TIIyMaueHHIO,
100 HE JTOIMYCTUTH HEBHUIIPABIAHOI MTiIMIHU TTOHSTH,
IO XapakTepu3yIoTh pi3Hi Gopmu iHPopMamiiHIX
IisTHB (TIepeyciM WAeThCs Tpo nepeaady iHpopMarrii
49U 11 po3roJionieHHs). Ha Hame nepekoHaHHs, TIOIITH-
peHHIO iHOpMaIlii iIMaHEHTHO BJIACTHBA O3HAKA ITy-
OmivHOCTI, TOOTO aJIPeCOBAHOCTI IMNUPOKIN ayaUTOPil,
[0 BUILIMBAE 3 ETUMOJIOTIT I[HOTO CJIOBA SIK TaKOTO,
KOTpEe 03Haya€e «pOOUTH LIOCH IIUPOKO BiIOMHUMY.
Le 103BoNUTH BiIMEKOBYBATH CYCITUILHO HeOe3euHe
nomupeHHs iHpopmaiii Bii Tak 3BaHOT MOOYTOBOT
niepenavi iHopmariii Big oHiel 0coOu 110 1HIIOI, sKa
3a CBOIiM €HEPreTHYHUM 3MiCTOM HE MOXKE ITPHPiBHIO-
BaTHCs J10 nomupeHHst. KpiM Toro, Ha cbOroHi Bij-
YyBa€ThCs TOCTpPa MOTpeda y BUPOOJICHHI €MHOT TIpa-
BOBOI MO3MIIIT MO0 MTPABO3aCTOCYBAHHSI HOPMH TIPO
HECAHKI[IOHOBAaHE MOIIUPEHHS iHpOopMalii mpo Ha-
MIpaBJICHHS, IIepeMillieHHs 30poi, 030poeHHs Ta 00iio-
BUIX TIPUTIACiB B YKpaiHy, pyX, IepeMimeHHs abo po3-
mimeHHs: 30poiiHux Cun YkpaiHu 4M iHIIUX yTBOpE-
HHX BIiJITOBIJHO 10 3aKOHIB YKpaiHU BiHCBKOBUX
(hopMmyBaHb, BUNHEHE B yMOBaX BOEHHOTO ab0 Ha-
3BUYAHHOTO CTaHy.
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Deoocees B. B.
IIpobnemni acnekmu maymauennsa ma 3acMocy8ants HOPMU RPO KPUMIHAIbHY 6i0N08I0ATbHICHY
3a He3aKOHHEe NOWUPEeHHA IHhopmauii npo Hanpaenennsa, nepemiuieHns 30poi, 030pocHHA ma 60I0suUx
npunacie ¢ Yxpainy (u. I cm. 114° KK Yxpainu)

YV naykosiii cmammi posenadaromscs npobnemui numanHs 3acmocy8anHs HOpMuU, uo nepedbayac KpUMiHaIbHy i0-
nOGIOANbHICMb 34 HEe3AKOHHEe NOWUPEHHs iHghopmayii npo Hanpasienns, nepemiuents 30poi, 036pocnus ma 6otosux
npunacie 8 Ykpaini (u. I cm. 114° KK Vipainu). 36epmaemocs yéaca Ha HeoOHOPA308i CNPoOU 6HECeHHS 3AKOH00A8YeM
3MiH 00 ananizo8anoi cmammi, NPo wjo c8ioYUMs 8eluKd KilbKiCms 3apeecmposanux y Bepxoeniii Paoi Ykpainu 3axono-
npoexmisg. Ilpu ybomy Ha niocmagi ananisy HAyko8ux nioxo0ie 00 po3YMIHHA O3HAK OIIHHA Y CKAAOI KPUMIHAIbHO2O
npagonopyuienns, nepedbauenozo 4. 1 cm. 114° KK, pobumocsi 6uchogok npo neobxionicmos 4imko2o 8i0MexNCyEaHHs.
nowupenus inghopmayii 8i0 inwux opm npomunpagnoi oisnvHocmi y cgepi 0biey inghopmayii ma nesunpagdanocmi
3aCMOCY8ANHA POZUWUPIOBATILHO20 MIYMAYEHHS 3A3HAYEH020 MEPMIHA K MAK020, KOMPUM MOICYMb OXONI0BAMUCH,
30Kpema, nepeoaya ingopmayii uu ii pozeonowenus. Lnaxom 36eprenns 00 emumonozii cioa « NowUupeHHsa» Ha8ooaMb-
€A apeymeHmu Ha KOPUCMms mo2o, ujo IMaHeHmMHOI0 03HAKOI0 Yi€ei hopmu inghopmayitinoco OiaHuA € nyoniyHicms, mobmo
aopecosanicms WUPOKItl ayoumopii, wo 00360/15€ 8IOPISHUMU NOWUPEHHSA 8i0 38UdaliHOi nepedaui inghopmayii 8i0 00-
Hi€i 0cobu 00 iHWOI.

Tax camo y cmammi npudinaemsca y8aza NUManHio HeO0CKOHAN0CHI HOPMU 8 HACTUNE ONUCY NPeOMema analizosa-
HO20 KPUMIHANbHO20 NPAGONOPYUEHHS, AKUL He 00360AE€ NOCMAGUMU NIO OXOPOHY Y€l HOPMU THULY YYMAUBY 8 YMOBAX
BiliHY IHOPMayito, NOWUPEHHS AKOI CMAHO8UMb CePUo3HY 3a2po3y HaylOHaNbHiU be3neyi YKpainu 6 ymoeax 60€HH020
ma HA036UYAUHO20 CMAHY, 30KpeMa, iHghopmayito npo OiANbHICMb 00 €KMI8 KpUMUYHOI IHDPpACPYKMYpU Mma 0epicagHol
8]1ACHOCMI, U0 MAIOMb CIMpameziyne 3HaueHHs OJis eKOHOMIKU [ be3neKu deporcasu, ingpopmayito npo peanizayiro 8imuu3z-
HAHUX NPOEKMIB 3 pO3POOIEHHS (MOOepHi3ayii) HOBIMHbO2O 030POECHHS i BiliICbKOBOI MmexHiKu, iHghopmayito npo micys
300py ma WiAxXu e6axKyayii YyusiibHO20 HACENEHHS 8 YMOBAX 60EHHO20 AD0 HAO3GUUAUHO20 CIAHY MOUO.

Kpim moeo, y nybrikayii 6uokpemaoomscsa npossu cycniibHo Hebe3neyHux iHgopmayiinux Oianb, AKi 00 CbO20OHI
3aAUUAIOMbCS He KPUMIHATIZ08AHUMU, AK-0M: NYONiuHe HeCanKyioHO8aHe NOWUpPeHHs 8iI0OMOCmel, Wo CIMAHOGIAMb
0eporcasny maemMHuyio, ocobamu, AKUM yi gioomocmi He Oynu 008ipeHi abo ne cmau 8i00Mi y 38 A3KY 3 GUKOHAHHAM
cyacb08ux 0008 ’a3Ki6 (Hanpukiaod, brozepamu 4u iHWUMU IHQDIOEHCEpAMU), He3aKOHHe 30epicants makoi ingopmayii
3 Memoio ii nodanvuloi nepedaui ino3eMHill 0eparcasi, iHo3eMHil opeanizayii abo ix npeocmasHuKkam,; nepeoaida 8i0omoc-
metl, WO CMAHOBIAMb 0ePHCABHY MAEMHUYIO, THOZEMHIU 3M0YUHHIL Op2aHi3ayii, a mak camo 36epieaHus maxKux 6i0o-
Mocmell 3 Memoro nepeoai.
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Hanpuxinyi pooumscsi 6UCH080K NPpo HeoOXIOHICMb 6HeceHHs. 8i0N0GIOHUX 3MIiH He auwe 00 cm. 114° KK ma inwiux
cmameti KK, a i1 nacamneped 0o pe2ynamopno2o 3aKOH00a8CMad, 8 AKOMY, ceped THUO020, RPONOHYEMbCSL YiMKO GUHA-
yumu euou iHgopmayii, nowupenHs Kol modxce Oymu obmedicene 6 iHmepecax HAYlOHAIbHOI Oe3neku Yrpainu.

Knrouogi cnosa: nowupenns inghopmayii, Kpuminaivie npagonopyuLerts, KPUMIHAIbHA 8ION0BIOAIbHICb, BOEHHULL
cmau, yymauea ingopmayis, 0epiucasHa macMHUYsl, po320louleHts ingopmayii, nepedaua ingopmayii, 30pouna azpecis.

Fiedosieiev V. V.
Problematic aspects of interpretation and application of the provision on criminal liability for illegal

dissemination of information on the transfer and movement of weapons, armaments and ammunition
in Ukraine (part 1 of article 114-2 of the Criminal Code of Ukraine)

The article deals with the problematic issues of application of the provision providing for criminal liability for illegal
dissemination of information on the transfer, movement of weapons, armaments and ammunition in Ukraine (part 1
of article 1142 of the Criminal Code of Ukraine). Attention is drawn to the repeated attempts by the legislator to amend
the analyzed article, as evidenced by the large number of draft laws registered in the Verkhovna Rada of Ukraine. At the
same time, based on the analysis of scientific approaches to understanding the signs of an act in the corpus delicti of the
criminal offense under part 1 of article 114-2 of the CC, the author concludes that it is necessary to clearly distinguish
information dissemination from other forms of illegal activities in the field of information circulation and that it is unjustified
to apply an expansive interpretation of this term as such which may cover, in particular, the transfer of information or its
disclosure. By referring to the etymology of the word «disseminationy, the author argues that the immanent feature of this
form of information act is publicity, i.e., addressing a wide audience, which allows distinguishing dissemination from the
usual transfer of information from one person to another.

The article also pays attention to the issue of imperfection of the norm in terms of description of the subject matter
of the analyzed criminal offense, which does not allow to place under the protection of this norm other information which
is sensitive in times of war and the dissemination of which poses a serious threat to the national security of Ukraine
in martial law and a state of emergency, in particular, information on the activities of critical infrastructure and state
property of strategic importance for the economy and security of the state, information on the implementation of domestic
projects for the development (modernization) of the latest weapons and military equipment, information on gathering
points and evacuation routes for civilians in martial law or a state of emergency, etc.

In addition, the publication highlights the manifestations of socially dangerous information acts that have not yet
been criminalized, such as public unauthorized dissemination of information constituting a state secret by persons to whom
this information was not entrusted or did not become known in connection with the performance of official duties (for
example, bloggers or other influencers), illegal storage of such information for the purpose of its further transfer
to a foreign state, foreign organization or their representatives; transfer of information constituting a state secret
to a foreign criminal organization, as well as storage of such information for the purpose of transfer.

The author concludes that it is necessary to introduce appropriate amendments not only to article 114-2 of the CC and
other articles of the CC, but also, first of all, to the regulatory legislation, which, inter alia, proposes to clearly define the
types of information the dissemination of which may be restricted in the interests of national security of Ukraine.

Keywords: dissemination of information, criminal offense, criminal liability, martial law, sensitive information, state
secret, disclosure of information, transfer of information, armed aggression.
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0. I1. Anopywenxo, actiipantka xkadbeapu dimocodii
HamioHaapHOTO IOpUIUYHOTO YHIBEPCUTETY IMEHI
SpocnaBa Mynporo

ORCID: 0009-0004-1759-1166

3AXHUCT IIPAB JIIOAUHU B YMOBAX PO3BUTKY HITYYHOI'O
IHTEJIEKTY

IlocTtanoBka nmpodaemu. Y Hall 4yac MTYYHUH
iaTenexT (mami — L) memaim rmOIe MpoHUKAE y To-
BCSAKJEHHE JKMTTS, 3MIHIOIOUHM CIIOCOOH, criocobu
1 (OpMH HAIIOrO CHIJIKYBaHHS 1 )KUTTEISIIBHOCTI
y uinomy. Moro motenmiitHmii BIUIHB Ha paBa JTIOII-
HU Ta MpoOJIeMH 3TIOYMHHOCTI BUKJIMKAE CEpHO3HI
oOroBopeHHS 1 3arikaBnenHictb. Xova I moxe Bij-
KpHUBAaTH HOBI MOXKJIMBOCTI JUTSI 3aXUCTY TIpaB Ta 3a-
Oe3reueHHs Oe3MeKH, BiH TAKOK BHOCUTD 3arpO3H IS
NPUBATHOCTI Ta CTUMYJIIO€ BUHUKHEHHSI HOBUX BHJIIB
kibep3iounHHOCTI. OTXeE, IpobiaemMa BIUIUBY IITYY-
HOTO iHTEJEKTY Ha MpaBa JIOJUHH Ta 3JI0YMHHICTh
CTa€ HaJI3BUYANHO aKTyaJbHOK. PO3yMiHHS IBOTO
BIUIMBY Ta pO3po0Ka ioro e)eKTUBHUX GOpPM 1 METO-
IiB € KJIIOYOBHMHM 3aBAAHHIMU ISl 3a0€3MeUeHHs
rapMOHIHHOTO PO3BUTKY CY4acHOTO CYCITJIbCTBA.
3 PO3BUTKOM HITYYHOTO iHTEJIEKTY BUHUKAIOTh HOBI
MOKJIMBOCTI Ta 3arpO3H JJIsl TIPaB JIOAMHH, a TAKOXK
HOBI BUKIIUKH Y 00pOTHO1 31 37I0OYMHHICTIO, SKi TTO-
TpeOyIOTh aIaNTHBHUX CTPATET1H.

AHaJi3 0OCTaHHIX J0CJHiAxkeHb | mMyOaikamiii.
3 oMy Ha HAA3BUYIANHO MIBUIAKUAN PO3BUTOK TEXHO-
JIOTi{ ITYYHOTO IHTEJIEKTY Ta iX IIMPOKE 3aCTOCYBaH-
HS B Pi3HUX cepax KUTTS aKTyaJbHICTh JOCIIIKEHb
Ta ImyOmiKamii i3 i€l TeMaTuKy oueBuaHA. [Tyomikartii,
BUKOPUCTAHI B CTATTi, HAJAFOTh I[IKABUH MOTJISI
Ha npoOJeMy, 0 BUHUKAIOTH Y 3B 3Ky 3 yIpoOBa-
JOKCHHSIM Ta PO3BUTKOM IITYYHOTO IHTEJIEKTY 1 HOTo
npaBoBoro peryimoBanns. O. I1. JI3p00anb y po0oTi
«IIudpora nroanHa sk pinocoperka mpodnema»' Bu-

I I3p06anp O. II. "Iudposa nwoanHa sk digocodcbka
npobnema’ (2021) 2(37) ludpopmanis i mpaBo 9-21 <https://
doi.org/10.37750/2616—6798.2021.2(37).238330/> (nara 3Bep-
Hennst: 10.03.2024).

CBiTIIOE U(POBY JIIOAUHY K HOBUU (PEHOMEH,
[0 BUHUKAE HAa OCHOBI KOHBEPTEHIlII TEXHOJOTIH,
koTpi BKJtouaroTh 111 Ta MarnmHHe HaBYaHHS, Ta I1i]1-
KPECIIO€ BAKIMBICTH PO3BUTKY HOBHUX MOPAJIbHHUX
IIHHOCTEH Y MU POBiii emoci i YCBiTOMIICHHS JIFOITH-
HOIO BIpTyaJbHOI peabHOCTI.

A. Kusin? y cBOi#t cTarTi 3BepTae yBary Ha HIHpO-
KE BUKOPUCTAHHS IMTYIHOTO IHTETEKTY Y pi3HUX cde-
pax XUTTS Ta BUKJIHKH, SKi BUHUKAIOTH y 3B SI3KY
13 UM, BUCBITJIIOE 3HAYEHHSI [IPABOBOTO PEryTIOBAHHS
MITYYHOTO 1HTEIEKTY 3 METOI0 3abe3meueHHs edek-
TUBHOCTI Ta ETHYHOCTI HOTO 3aCTOCYBaHHSI.

C. P. KopneeBa® anaunizye pi3Hi miaxoau 10 IpaBo-
BOTO PETYIIIOBAHHS IMMTYIHOTO 1HTEIICKTY Ta HACIITKH
[OT0, & TAKOK 3BEPTAETHCS JI0 MPOOIEMHU BU3HAYCH-
Hs crarycy I sik 06’exkra abo cy0’ekTa MpaBOBUX
BITHOCHH.

VY crarti I. K. ABneeBoi «CucteMu mTy4YHOTO
THTEJIEKTY Y MPOTHUIIT 37I0YMHHOCTI»! PO3MISAIAETHCS
MTAPOKHH CIIEKTp 3acTocyBaHHs cucteM LI B pizHUX
chepax, BKIIOYAIOUN TPABOOXOPOHHY AiSUIBHICTS,
00pOTHOY 31 3II0YMHHICTIO Ta MiABUILEHHS PiBHS IPO-
MaJIChKOI Oe3IeKH.

2 KusH A. TlpaBoBe perysrOBaHHS MITYYHOTO iHTEICKTY
B Ykpaiui ta cBiti’ (GOLAW, 03 mrororo 2022) <https://
golaw.ua/ua/insights/publication/pravove-regulyuvannya-
shtuchnogo-intelektu-v-ukrayini-ta-sviti/> (mara 3BepHeH-
ns: 10.03.2024).

> Kopueesa C. P. *TeopeTHuHi MiIX0AX 10 BU3HAYCHHS 110~
HSITTSI Ta TIPAaBOBOTO PETYNIOBAHHS IITYYHOTO iHTenekty’ (2021) 66
HayxoBnii BicCHUK Y>KropoCHKOTO HalliOHAIBHOTO YHIBEpPCUTE-
Ty 50-55. <https://doi.org/10.24144/2307-3322.2021.66.9> (nata
3BepHenHs: 10.03.2024).

* Asneesa I. K. ’CuCTeMH [ITY4HOTO iHTEICKTY Y MIPOTHAIT
3IIOYMHHOCTI’ Poib ma micye npasooxopoHHux opeanis y po3oy0oei
demokpamuunoi npasogoi depacasu: marepianu XV MiKHap.
HayK.-TIpakT. KoH(. (22 6epesns 2023 p., M. Oxeca) 5-8
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3AXHUCT NPAB JIOAWHK B YMOBAX PO3BUTHY LUTYYHOIO IHTEJNIEKTY

3arajioM OCTaHHI JOCHIJKEHHS Ta MyOiikamii
y cdepi npaBosoro peryatoBanus LI Bkasyrors Ha ak-
TyaJIbHICTh Ta CKJIAIHICTh POOIEMH, a TAKOXK Ha HE-
OOX1THICTh MOAANBIIUX JAOCIIJKEHB JJISI PO3POOKH
e(heKTUBHUX CTpaTeriii Ta MONITHK Y 1il mapuHi. Tax,
norpedye OLIbII ITHOOKOTO (iI0COPCHKO-IPAaBOBOTO
JOCHIKEHHS TPpo0JieMa BIUTMBY ITYYHOTO IHTEICKTY
Ha [1paBa JIIOANHH.

MeTo10 cTarTi € nochipKeHHs 3 PinocodChKuX
MO3MLIH BIUIMBY IITYYHOT'O 1HTEJIEKTY Ha IIpaBa JIo-
JMHHU, IPOTHO3YBaHHS MalOyTHIX PO3BUTKOBUX TEH-
JIeHIIIH y il cdepi Ta BUsBIEHHS po0IieM, OB’ si3a-
HUX 31 3JI0YNHHICTIO, 1[I0 BUHUKAIOTh y KOHTEKCTI
mupokoMacmTabHoro 3acrocyBanas 1111

BukJjan ocHoBHOro Marepiany. 3acTocyBaHHS
LI y cdepi mpaB JIt0AWHYU BiKPUBAE HOBI MOXKITHBOC-
Ti 1 Bukimku. 111 moxxe moromarary B aBToMaTH3anii
00poOku mpaBoBoi iH(popMmarii, MoKe BUKOPUCTOBY-
BaTHUCS AJISl MPOTHO3YBAaHHS MOMJIMBHUX MOPYIIECHb
TPaB JIFOMUHH TOIIO. AJITOPUTMH MAIIMHHOTO HABYAH-
HSl MOXKYTh aHaJli3yBaTH BEJUKi 00CSATH JaHMX, 1100
BUSIBJIATH O3HAKU MOKJIMBUX MOPYLICHb NPaB JIFOIH-
HU, TaKi sIK TUCKPUMIHAIIISI, HACUIHCTBO YU MTOPYIIICH-
Hsl TIpaB JKIHOK, JiTel, MeHIiH uu ObxkeHiB. [T moxe
aBTOMATH3YBATH JIeSKI PyTHHHI ITpoIiecH y cepi mpas
JIFOJIMHU, TaKl K 00poOKa 3aIuTiB, CKJIaJIaHHS 3BITIB
a0o0 BeneHHs 00Ky MPaBOMOPYLICHb. Y LIJIOMY 3a-
crocyBanss LI y chepi mpas groquHN MoXxe 3a0e3-
MEYUTH MOKPAILCHHS TOCTYITY JIO IIPaBOCYJIS Ta Iifl-
BUIICHHS €(EKTUBHOCTI MPAaBOOXOPOHHUX OPTaHiB,
asne notpelye MOCUICHHS yBaru 10 €TUYHUX, IIPU-
BaTHUX Ta OC3MEKOBHX MTUTAHb.

Ciiz 3a3HaYMTH, 110 TPOrpec TOPKHYBCS i mpaBo-
OXOPOHHOI MPAKTUKH, OCOOJIMBO Y YACTHHI OTIPAIIFO-
BaHHSI BEJIMKUX Ta HA/IBEJIMKUX OOCSTIB HAKOITMYEHUX
KPUMIHOT€HHUX JIaHUX 13 METOIO TIONTYKY 3aKOHOMIp-
HOCTEH, IMaTrepHiB, TCHACHIIINA, MiCIIb KOHIICHTPAITii
KPUMiHAJIBbHOI aKTHBHOCTI TOIIO. 3aCTOCYBaHHS 3a-
PYOIKHUX Cy4aCHUX METOJHUK i MOXKIHUBOCTEH
KOMII’ FOTEPHO-TIPOTPaMHOTO 3a0€3MeUeHHS Ha PiBHI
III no3BoJIsI€ CYTTEBO YIOCKOHAIUTH IIPOLIEC OIIpa-
LIOBaHHS TaKUX JAaHMX, 110 Y HiACYMKY A03BOJISE
BHBECTH ITPABOOXOPOHHY MiSIIBHICTD 13 TPOTHO3YBaH-
HSl Ha SIKICHO HOBHH piBeHb. Opranu Ta miApo3ainu
TOJIIIIT Pi3HUX KpaiH CBITY BUKOPHUCTOBYIOTH IPOTHO-
3yBaHHS MEPEBAXKHO 3 MPODIIAKTHYHO MeTOr0. Taki
3HAHHS € IHCTPYMEHTOM HAIlJTIOBAaHHS 3yCUIIb Ta pe-
CypCiB MO U ITO3UTHBHOTO BILTMBY Ha CTaH KPH-
MIHOTCHHOI CHTYyallii. AHAIITUYHI CUCTEMHU MOXYTh
BUSIBIISITH Ta aHAJi3yBaTH TaKi BUMIAKU, JOIIOMAraro-

YM MIBUJLIC pearyBaTH Ta 3aXHIIaTH IpaBa TUX, XTO
noctpaxaas. bijbiie Toro, 3a J0MOMOT0I0 ITYYHOTO
IHTEJIEKTY MOKE CTBOPIOBATUCS CHCTEMa PaHHBOI'O
MOTIEPE/KCHHS TIOPYIICHD MPaB JIOAWHH, 10 J03BO-
JIMTh YHUKHYTH HETaTHUBHUX HACHIJKIB Ta CBOEYACHO
3I1MCHIOBATH 3aX0AM AJIS 1X 3aro0iraHHs.

Y CHIA indopmariiiHi CHCTEMH MPAIIOITh 3 Me-
TOO PO3IIYKY 3JIOUUHIIIB, MPO(ANIIHTY 1 BUSBICHHS
MOXKIJTUBHX TIPABOTIOPYIIHUKIB. [H(opMmartiitai ciy:xom
KpuMiHaibHOTO npaBocyans (pani — CJIS) kepyrots
KiJIbKOMa HalliOHATbHUMHE CHCTeMaMHu iH(opMallii mpo
3JI0YHMHHU, SIKI BAKOPHCTOBYIOTHCSI OpraHaMH TPOMa/I-
CBKOi O€3MeKH SIK AJIsl KpUMiHANbHO-TIPABOBHX, TaK
i comianpHux 1ined. Cucremu CJIS moctymHi ans
YY9aCHUKIB KPUMIHAJIBHOTO TIPABOCY//IS, BKIIIOYAI0UH
NPaBOOXOPOHHI OpraHy, B’sI3HUL, IPOKYpaTypy, CYIH,
a TaKoX CIYOM Tpo0arlii Ta TOCYI0BOTO PO3CIiy-
BaHHs1. Cuctemu CJIS Takox JOCTYIHI OpraHam He-
KPUMIHAIBHOT FOCTHINIT IS CHIEI[iaIbHO JI03BOJICHUX
UBUIBHUX IIIJIEH, TAaKHUX SIK TIEpeBipKa BIAIITYBaHHS
JUTHHH, IPALICBIAIITYBaHHS OCOOH, XKHTIIA Ta JilIeH-
3yBaHHs!.

IHdopmariitHi METOIUKH Ta CHCTEMH 3aCTOCOBY-
1o1bes y CIIA Takox Ha perioHaJbHOMY piBHI. Tak,
Jlenaprament moninii Heio-Mopka cminkHO
3 Microsoft po3po6uB Domain Awareness System
(DAS)? — cucrtemy, sika arperye i anasisye iHdopma-
L0 PO TPOMAJICHKY Oe3leKy 3i 3BiTiB, KaMep CIo-
CTEPEKCHHS, CIIOCTEPEXEHb oueBUALIB Towo. [Ipu-
OJIM3HO y TaKuii cammuii crroci6 mparttoe ShotSpotter® —
aKyCTHYHA CHCTEMa CIIOCTEPEKEHHS, sika (iKcye
TTOCTpiiH 31 30poi Ta omoBimae mpo e nodirniro. CeH-
copu ShotSpotter 703BOIAIOTh BU3HAYUTH MicCIIE,
Jle CTaBCs 1HIUJICHT, 13 TOYHICTIO 1O JABOX (DyTiB.
YBeck mporiec — 3 MOMEHTY, KOJIH IOCTpin OyB 3adik-
COBaHUH, JI0 BiANPaBKY iHPOpMAIi omiiii — 3aiimae
omm3bKo 40 cekyHn. JlaHa TeXHOJIOTisE BHKOPHCTOBY-
etbes Bxke B 75 mictax CHIA. Iporpama PreCrime
Observation System* 004HCITIOE IMOBIPHICTH CKOEHHS
37I0YHMHIB, TPYHTYIOUHChH HA CTaTHCTHUI MOMEPEIHIX

! ’Criminal Justice Information Services (CJIS)’ (An

official website of the United States government, Department
of Justice) <https://www.fbi.gov/services/cjis> (nara 3BepHeH-
msi: 10.03.2024).

2 ’NYPD. Technology’ <https://www1.nyc.gov/site/nypd/
about/about-nypd/equipment-tech/technology.page> (nara 3Bep-
uHenns: 10.03.2024).

3 ’Criminal Intelligence — Manual for Analysts’ (Vienna: United
Nations Publication, 2011) <https://www.unodc.org/documents/
organized-crime/Law-Enforcement/Criminal Intelligence for
Analysts.pdf> (nara 3seprenns: 10.03.2024).

4 ’Precrime’ <https://www.pre-crime.eu/> (1ara 3BepHCH-
mst: 10.03.2024).
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AHAPYLLEHKO 0. .

npaBonopyuenb. Otxe, CIIIA MaroTh pO3BHHEHY
Mepexy 1H(GOpPMaIliHHUX CUCTEM, AKi JO3BOISIOTH
OTIEPAaTHBHO OTPUMYBATH THPOPMAIIIFO TIPO CTaH 3J10-
YUHHOCTI B KpaiHi Ans GopMyBaHHS BiAMOBIAHHUX
HaNpsMiB KPUMIHOJIOTI9HOT ITOJII THKH.

Takox OHUM 13 HAWOIBIII YACTO BUKOPUCTOBYBA-
HUX IHCTPYMEHTIB MiATOTOBKH NPOrHO3iB € Predictive
Policing (PredPol). PredPol — nie kommawis, mo 31iii-
CHIOE JISUTBHICTH 13 Nepea0aueHHs 3JI04YHHIB 3a JI0TIO0-
MOTOI0 NPOTHO30BOI1 aHaniTuku. [lounHaroun
3 2020 poky, anroput™m PredPol € maii6inpm gacto
BKMBaHUM aJI'OPUTMOM MOJIEJTi 37[ICHEHHSI IIPaBOOXO0-
POHHOT IisNIBHOCTI Ha OCHOB1 MPOTHO3iB y MOJiLii
CUIA. BigmimaMm modmirii, sKi BUKOPUCTOBYIOTh
PredPol, BumatoThCst po3npyKiBKM KapT IOPUCIMKIIIT,
Ha SIKMX MO3HA4YaloTh paloHH, e nependayaeTses,
110 3JIOYMH MOYKE MaTH MiCIIe TIPOTATOM HAHOIKIOTO
JHs. BUKOpUCTOBYIOUM /1715l MPOTHO3YBAHHS JIUIIIE TPU
TUTIU JaHUX — THIT iHIWJEHTY, 1aTa / 4yac iHIUIEHTY
Ta MicIie foro nposiy, Texuonoris PredPol normomarae
MPaBOOXOPOHHUM OpraHaM 3Ha4YHO 3MEHILIUTH PiBEHb
3JI0YMHHOCTI B FOPUCIUKITISAX YCiX BUJIIB Ta PO3MIpIB,
gk y CIIA, tak i 3a kopronom!. [liHHICTh MPOTHO3iB
MPOAKTUBHOT MOJIEJi MPaBOOXOPOHHOI AiSIBHOCTI
Predictive Policing nonsrae Takox i B TOMY, 1110 BOHH
BUKOPUCTOBYIOTBCSI Il Yac BU3HAYCHHSI HMOBIPHOCTI
BUHHUKHEHHS PH3HKIB Ta OLIIHIOBAHHS PiBHS 1X BIUIUBY
Ha CTaH KPUMIHOT€HHOI CUTYyallii, [0 Ma€ BasKJIMBE
3HaYeHHs A1 OOTPYHTYBaHHS PO3MOJIIIY PecypciB
Ta IPUHHSATTS PillIeHh CTOCOBHO BUPIICHHS BifTOBI/I-
HUX npoOiem?’. TIpoTe BayKJIMBO mam’aTaTu Mmpo Mo-
TEHLIHHI PU3KKH, SKi CYIPOBOIKYIOTh 3aCTOCYBaHHS
HITYYHOTO IHTENEKTy y cdepi npas jroanHu. Hampu-
KJIaJ, CACTEMH BHSIBIISIIOTHCSI BPA3JIMBUMH JI0 AJITOPUT-
MIYHOTO yNEpEeIKeHHs, IKe MOXKE IIPU3BECTH A0 He-
KOPEKTHOTO BHSBIICHHS MOPYIICHb 200 MiATPUMKH
CHCTEMHHUX HepiBHOCTeH. ToMy HEOOXiIHO peTenbHO
KOHTPOJIIOBATH IPOLIECH PO3POOKH Ta BIIPOBAHKEHHS
HITYYHOTO 1HTEJNEKTY, 3a0e3euyouu iX mpo3opicTh
Ta BIAMOBIIHICTH MPUHITUIIAM CIIPABEUTMBOCTI 1 He-
IucKpuMiHariii. Takox moTpidHo 3a0e3meanTi KoHi-
JICHITIHHICTh 0cOOKCTOT iH(pOopMaIlii Ta 11 3aXUCT Bif
MOJIMBHUX KiOeparak, 100 YHUKHYTH MOPYILICHHS
MIPUBATHOCTI, @ TAKOXK 1HIITAX TIPAB JTFOMIUHHU Y KOHTEK-
CT1 BUKOPUCTAHHSI LITYYHOTO 1HTEJICKTY.

' *Predpol. Proven Crime Reduction Results’ <https://
www.predpol.com/schedule-a-demo> (nmata 3BepHeH-
us1: 10.03.2024).

2 ’"Predictive Policing. The Role of Crime Forecasting in Law
Enforcement Operations’ <https://www.rand.org/pubs/research
reports/RR233.html> (nara 3Beprenns: 10.03.2024).

MoxHa KOHCTaTyBaTH, 110 3A1HCHEHHS PaBOOXO-
POHHOI TisUTPHOCTI Ha OCHOBI IIPOTHO31B MEXKYE 3 HU3-
KOO ITpO0JieM, K1 BIUTUBAIOTH Ha 11 e(eKTHBHICTD.
Sk 3a3HavaroTh E. PmxkoB Ta f. JI3ex, npobiemoro,
sKa TTOTpedye BUPIMICHHS i 9ac (YHKIIIOHYBaHHS
miIpo3iniB iHGopManiiHO-aHATI TUYHOT MIATPUMKH,
€ OCYYaCHEHHsI MaTepiajJbHO-TeXHIYHOI 0a3u Ta Ha-
nexxHe GiHaHCYBaHHS /IS MPUAOAHHS TEXHIKHA 1 Ji-
IIEH31{HOTO MpOorpaMHOTo 3abe3nedeHns’. [HITa KoMII-
JIeKcHa MpobieMa, 0 BIUTMBAE Ha (DYHKIIIIO MPOTHO-
3yBaHHS y NisUTBHOCTI TOMIIi, € Te, 0 3a3HaYeHa
MIPOAKTHBHA MOJICNb TIOKJIAIAEThCS HA aHami3, SKUN
MIPOBOAUTHCS IIUISIXOM YCBIAOMIICHOTO ONPAIIOBAHHS
KpUMiHAIBHAMH aHAJITHKAMH, Y TOMY YHCHI 3 BUKO-
PHUCTaHHSIM KOMIT IOTEPHOTO MTPOrPaMHOTO 3a0e3re-
YeHHS, HaSBHUX BXIJIHUX JaHUX JUIS ieHTU(IKaIil
madIoHiB, TEHACHIIIH, 3aKOHOMIPHOCTEH TOIIO.
VY nepiry yepry, SKicTh IPOTHO31B HATIPSIMY 3ajieKa-
THUME BiJl TOYHOCTI JJAHUX, SIKI MICTSATBHCS y CUCTEMax
iH(hOopMaIfHO-aHATI THIHOTO 3a0e3neueHHs Ta 6a3ax
JIAaHMX TOJTIIIT ¥ iHIMX 0a3ax JaHuX, KOTPi BUKOPHUC-
TOBYIOTH CIIBPOOITHUKH ITPABOOXOPOHHUX OPIaHiB.
Takox BUpiTagbHe 3HAUCHHS MAaTUME BMIHHS KPHUMi-
HaJIBHUMH aHAJITHKaAM TPaKTyBaTH HasiBHI AaHi
Ta (OPMYBATH 3 HUX PEJIEBAHTHI MPOTHO3U MPO PO3-
BHTOK MO} y MaiiOyTHHOMY, IKMM Ma€ OyTH BIacTH-
BUH BUCOKHH CTYMiHb BIpOTiAHOCTI. Sk mepiua ckia-
JI0Ba (SIKICTh, TOYHICTh Ta TIOBHOTA JIAHKX ), TaK 1 IpY-
ra CKJ1ajaoBa nmpoOieMu (TpakTyBaHHS Ta IMiJrOTOBKA
MIPOTHO31B) MOXKYTh [IPU3BECTH JI0 YIIEPEIKEHHUX pe-
3ynbTaTiB (00’ €KTOM MOCHIIEHOT POOOTH MOIIIii MO-
JKYTb CTaTH OKpeMi (HarpuKIIa, He3a0e3neyueHi) mpo-
mapky cycmiiabpcTBa. TakoX ciif 3a3HAYUTH,
10 Y TIPAKTHUI AisUTFHOCTI MOMIIIIT Pi3HUX KpaiH CBITY
ICHy€ TCHJICHIIIS MaHIMyJALIT 13 BIJIOMOCTSIMH, SIKi
MiJUISITaloTh peecTpauii, mo y miCyMKy Npu3Bene
JI0 IOMMJIKOBHX Ta HETOUYHUX MPOrHO3iB. Takum uu-
HOM, HEOOXITHO 3a0€3MEeYUTH 3aXUCT MPUBATHOCTI
0ci0, sIKi CTaHyTh 00’ €KTOM aHaji3y Ta MOHITOPUHTY,
1 YHUKHYTH MOKJIMBOCTI 37IOBKHUBAaHHS 310paHUMHA
naHuMu. TakoX MOTPiIOHO YHHKATH MOTECHIIHHOTO
BUKOPHCTOBYBaHHS IUTYYHOTO 1HTEJIEKTY IS Mif-
TPUMKH a00 CIPOIIEHHS CHUCTEM, SKi MOPYITYIOTh

> PuxxkoB E. B., IIzex . C. ’TIpobnemMHI mUTaHHS
iH(popMaLiiiHO-aHATITHYHOTO 3a0e3MeYeHHs B CHCTEMI OpraHiB
HanionanpHoi mominii Ta mpoOIeMH] MUTAHHS MO0 3aXUCTY
iHdopMmarii mx yac BUKOHAHHS CITy>KOOBHX 000B’s13KiB’ [Ipo-
Oremu 3acmocy8ants iHQOpMayiitHux mexHon02itl npagooxo-
POHHUMU cmpyKmypamu Yipainu ma 3axnadamu euujoi oceimu
31 cneyugiuHuMU YMOBAMU HAGUAHH : 301PHUK HAyKOBHUX CTaTeH
3a Marepianamu Jomnosizieit BeeykpalHChkoi HAyKOBO-MPaKTUYHOT
koH(pepentii (21 rpyaast 2018 poky, m. JIbBiB) 83
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MpaBa JIIOAMHY, HATIPUKIIA]], Y BUIIaKaX CUCTEM Ma-
COBOT'O CIIOCTEPEXKECHHS ab0 CUCTEM COLiaIbHOIO
KOHTPOITIO.

Sk caymno 3a3navae [. K. ABneesa, cuctemu
T edekTrBHO BUPIMIYIOTH 3aBJaHHS IIIOJIO 1I€HTH-
¢ikamii ocid 3a GoTo3HIMKAMU, BijJco3amucamMmu
ta npobamu JJHK. 3okpema, ameprukancbka cuctema
posmizaaBanHs oci6 Clearview Al BukopucToBye 0azy
naHux i3 10 Mapa GoTOmopTpeTiB 1 MOKa3ye CBOIO
e(ekTuBHICTh Ha MpakTuli. OAHAK Yepe3 MOXKIUBI
TIOPYIIICHHS TIPpaB JIFOMUHU MmapiramMeHT €C 3amporo-
HYBaB 3a00pOHUTH 30UpaHHsT POTO300paKeHb 0cid
JI0 IPUBAaTHUX CHCTEM PO3Mi3HaBaHHS (Y TOMY YHCIIi
Clearview)'. Sk cnpaBemuBo 3a3nadae O. I1. JI3p0-
0anb, «BipTyanbHHA CBIT, CTBOPSHUI HOBITHIMH 1H-
(dopMalifHUMK TEXHOJOTIIMH, BKIIOYAE JIFOJHHY
y TpOIIeC CIPUIHATTS MIJIIKOM 1 Bimpasy. Buaukae
0araToJMKiCTh CTBOPIOBAHOTO BIpTYaJbHOTO CBITY,
HECKIHYEHHE NMaBYTHHHS XOJiB KOpUCTyBada iH(Op-
MaIlifHO-KOMYHIKaIlilHUX 3ac00iB. 3a1eKHO BiJ CH-
TyaIii OJ{iH 1 TOH e KOHTEKCT MOXe OyTH PO3IIISHY-
TO MiJ Pi3HUMH KyTaMmH 30Dy, 1 IIe BKE HakKJanae
MEeBHHUH BiIOMTOK Ha CTBOPIOBAHUH BipTyabHHIM
HOTIK»?.

V sxoBtHI 2022 poky Hanionansna komicis @pan-
1ii 3 MUTalb iHPOPMATUKN Ta cBOOO ormTpadyBaa
xomrrairo Clearview Al Ha 20 MJTH €BpO 32 IOPYIIICH-
HSl KOHQ1ACHIIHHOCTI PpaHIy3bKUX KOPUCTYBaUiB.
HartionanpHa Komicist 3 TUTaHb iHPOPMATHKH Ta CBO-
0omu (CNIL) Bunana naka3s Clearview Al He 00po0iisi-
TH J1aHi 0ci0, gxi nepedyBatoTh y PpaHiii, Ko 1is
[IFOTO BiJICYTHI 3aKOHHI ITi/ICTABH 1 BUIAIUTH BC1 BXKE
3i0pani qani’. Lleit npukiaa IeMOHCTPYE BaXKIIHBICTh
€THUYHOTO Ta 3aKOHHOTO BHKOPUCTaHHS iH(opMarii
y nu(poBOMY CEPEOBHII, a TAKOXK MOTPeOy edek-
TUBHOTO PETYIIOBAHHS IIUX MPOIECIB /I 3aXUCTY
MPUBATHOCTI KOPUCTYBAdiB.

Taxo iCHYIOTb 1 iHIIII HETAaTUBHI pe3yIbTaTH BU-
kopuctanns cuctem LUI. 3okpema, B CILIA 32013 p.
no 2016 p. y momiuii npoxoansa TeCTyBaHHS CHUCTEMa
Watson xommanii IBM, sika aBToMaTu4yHO CKjajgaia

' Asneesa I'. K. CucTeMu MITY9HOTO iHTENEKTY Y TPOTHIT
37I04UHHOCTI’ Ponte ma micye npasooxopoHHUX Opeauia y po3oy-
00861 deMoKpamuunol npasogoi depoicasu: marepianu XV MixKHAp.
HayK.-TIpakT. KoH®. (22 6epesns 2023 p., M. Oxeca) 6

2 J13p06anp O. I1. "Hudposa moguna sk ¢inocodcebka
npobnema’ (2021) 2(37) Indopmanis i npaso 14 <https://
doi.org/10.37750/2616-6798.2021.2(37).238330/> (nara 3Bep-
Henns: 10.03.2024).

3 ’France sees global A. 1. regulation ideas by the end
of this year, wants to work with U. S. on tech laws’ <https://
www.cnbce.com/2023/06/15/ai-regulation-france-sees-ideas-on-
global-laws-by-end-of-year.html> (nara 3Bepuenns: 10.03.2024).

CTaHJApPTHI 3BITH 1 pouecyanbHi JOKYMEHTH MicCIs
YCHOTO TIOBiTOMIJICHHS iH(OpMaIlii eneKTpOHHOMY
MTOMIYHUKOBI. Uepe3 HU3bKY SKICTh OTPUMAHHX JI0-
KYMEHTIB Ta, SIK HAaCJIiZIOK, CyTTEBE 3HUKEHHSI IKOCTI
po0oTH, mmoiteichKi HaJJan HETaTUBHY OIIHKY CHC-
temi Watson Ta NpunuHWIM ii BuKoprcTanHs*. Takum
yrHOM, BUKOpucTaHHs 1111 Mmoxxe mpusBectu 110 300py
BEJIMKUX 00CATIB OCOOMCTHX JaHUX, 110 MOXKE TIOPY-
IIUTH MPUBATHICTH KOPUCTYBAUiB, 0COOIUBO SIKIIO
11l IaHI BUKOPUCTOBYIOThCS 0€3 iX 3rojin, a He[0CTar-
HBO TOYHI 200 HETIPaBUIHLHO HAJIAIIITOBAH] aITOPUTMH
MOXYTh CHIPUATH (HOPMYIIOBAHHIO HETPABMIBHUX
YM TUCKPUMiHALIHHUX BUCHOBKIB, 1110 MOYKE ITOPYILH-
TH [IpaBa JIIOANHH.

OyHraMeHTaNbHI TEXHOIOTIT INTYYHOTO IHTEeK-
Ty TOKJIMKaHi CIIPUATH TPaHCHOPMYBAHHIO EKOHOMi-
KW, pUHKY TIpalli, 1ep>KaBHUX YCTaHOB 1, IK Pe3yihb-
TaT, — CyCIJIbCTBA 3arajioM. BUKOpUCTaHHS TaKuX
TEXHOJIOTIH BiIKpUBA€ HEOCSHKHI MOMKIMBOCTI B Pi3-
HUX cepax ComiaTbHO-eKOHOMITHOTO KUTTS (TIiABH-
IeHHS €()eKTUBHOCTI BUPOOHMIITBA, 3MCHIIICHHS BU-
TpAaT, TOJIMIICHHS SKOCTi TOBAPIB i MOCIYT Ta iH.)>.

Bonnouac, He3Baxkaroun Ha crpuiduarts I sk
CTOCYBaHHS B Pi3HHUX cepax CyCHUTbHOTO KUTTS Ma€e
Bi/IMTOBiZJaTH OCHOBHHUM TIpaBaM JIFOJIMHH, 3aKpiruie-
HHUM y MDKHapOJHUX JIoKyMeHTax. Lle mos’s3anHo 3 Ha-
SIBHICTIO MEBHOTO KOH(MIIKTY MiX iHTepecaMu
Cy0’€eKTiB (110 MParHyTh €KOHOMIYHOTO 3pOCTaHHS,
aBTOMaTH3alii Ta KaJpoBHUX 3MiH) 1 JOTpUMAHHSIM
paB, cBOOOJ Ta iHTEpECiB JIOJUHU B pa3i 3acTocy-
BaHHSI TEXHOJIOTIH IITYYHOTO IHTEICKTY.

Po3surok 11 npu3BoaANTS 10 3HAYHUX 3MIH Y TIpa-
BOBOMY CEPEIOBHILI, TOMY I1epea0adnTH BCi aCHEKTH
X 3MiH ckiagHo. OTKe, TUTaHHS TIPABOBOTO PeTy-
nroBanHs cepu LI ta Horo BimBY Ha peanizaiito
1 3aXMCT NpaB JIOAUHYU epeOyBarOTh Ha eTarli aKTHUB-
HHUX HayKOBHUX OOTOBOPEHB Ta HOBITHIX PO3POOOK.
VY Takux ymoBax (hyHAaMEeHTaIIbHI paBa JIOAWHH, SKi
rapaHTOBaHi OCHOBHUMH 3aKOHaMH OUTBIIOCTI KpaiH,
30Kpema, cB000j1a Ta HeIOTOPKAHHICTh, HEBTPYYaHHS
B IIPUBAaTHE KHUTTs, CBOOOAA TyMKH 1 clloBa, HaOyBa-
I0Th PO3LIMPEHOTO 3MICTY.

4 Asneesa I'. K. ’CucTemMu mITYYHOTO iHTEICKTY Y TIPOTHIIT
3JI04UHHOCTI” Poib ma micye npagooxopoHHux opeais y po3oyoosi
demorpamuyHoi npagosoi Oepacasu: matepianu XV MixHap.
HayK.-TIpakT. KoH®. (22 6epesns 2023 p., m. Oneca) 6

> Kosilova O. I., Rozghon O. V., Solodovnikova C. K.,
Stolbovyi V. M., Barabash O. O. *Observance of Human Rights
in the Use of Al as Technology’ (2022) 14(2) Law, State and
Telecommunications Review 38—67 <DOI: 10.26512/Istr.
v14i2.41558> (nara 3BepHenns: 10.03.2024).
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AHAPYLLEHKO 0. .

B €sporeticbkomy Coro3i miepiii cripoOu peria-
menTtyBaHHs L1, 30kpema poOoTiB, Oynu yxBaJsieHi
Pesonroniero €BpomapmamMenTy Big 16 mroTo-
ro 2017 p. VY rany3i HUBINBHOTO MpaBa IJis BPETy-
JIOBAHHS MMHUTaHb, MMOB’A3aHUX 13 pOOOTOTEXHIKOTO,
yXBaJleH] TaKi MEXaHi3MH: CTBOPEHHS CHCTEMH pee-
cTpauii poOOTiB i crelianbHOro GOHAY CTPaxyBaHHS
[IHUBITBHOI BiATIOBINAIBHOCTI, MTPOTOPIIiiiHA BiAIIO-
BiJIaIbHICTh PO3POOHUKIB 1 BIACHHUKIB poOoTiB. Ha-
Jlai, yCKJIaJHEHHS TaKUX TEXHOJIOTiH BUMaraTuMe
Tepexoay 10 HOBO1, O1TBIN CKIIAIHOT, CXeMH IIPaBO-
BOTO peryJroBaHHs;'.

3aranom meta €Bporneiicbkoro Coro3y — CIpUsITH
PO3BUTKY HaiitHOTO, eTnyHoro L1, ssknii BinmoBinae
HOpMaM 3aKOHOJaBCTBa. I3 mieto meroro €C mpariioe
HaJ ajanTalicio 3aKOHOJIABCTBA, PO3POOIIsie eTHUHI
IPUHLUIIM Ta IPaBOBI HOPMH, ILIO CTOCYIOTHCS BU-
kopuctanng 1. 3okpema, mounnatoun 3 2021 poxy
B paMkax €C po3po0iseThCs Mepiui y cBiTi 3akoH
mpo LI — Artificial Intelligence Act. Came B mpo-
€KTi [bOTO AKTa BIIEpIIIE HAJIAHO PO3TOPHYTE MPaBO-
Be Bu3HaueHHs LI B €C: «IlITyuynuil iHTENEKT —
1Ie MalllMHHA CUCTEMa, SIKa pO3pO0OJIeHa I pOOOTH
3 pi3HHM piBHEM aBTOHOMHOCTI Ta siKa MOXe, JJIs
SABHMX a00 NMPUXOBAaHUX LiJIeH, TeHEPyBaTu Pe3yib-
TaTH, TaKi K MIPOTHO3H, PEKOMEH Al a00 PilIeHHS,
0 BIJIMBAIOTh Ha (i3uuHe abo BipTyalibHE
CepeIOBHIIEH?.,

OKpiM TOTrO, KOPHCHHAM Ta IiIKaBHM B aHaJli30Ba-
Hilt cepi € nocin Benukoi Bpuranii, ajpke 11st kpai-
Ha po3po0uia Ta 3aTBepanIia 0a30Bi CTaHAAPTH 3 AEP-
KABHOTO PEryJIIOBaHHS MPOLIECaMH, OB’ SI3aHUMHU
3 ynpoBapkeHHsaM texHosorii 1. i crangaptu
Oynu BukuiazeHi y Haionanphiit Ctparerii mry4Horo
IHTEJIeKTY, MATOTOBIEH I ypsinom Benukoi bpuranii
Ta onyOmikoBaHiii 22 BepecHs 2021 p., a Tak camo
y KOOpAMHAIIMHOMY JAOKYMEHTI miJl Ha3Boro «CTBO-
pPEHHS 1HHOBAIIHHOTO MiAXOAY O PETYIIOBAHHS
HITYYHOTO 1HTENEKTY», MPEICTaBICHOMY Ypsi-
oM 18 mumas 2022 p.3

! Kopueesa C. P. "TeopeTuuHi miIxou 0 BU3HAYEHHS T10-
HSTTS Ta TIPABOBOTO PETYIIOBAHHS MITYYHOTO iHTENeKTy (2021) 66
HayxoBuii BiCHUK YKIropoIChbKOTO HalliOHAJIBHOTO yHiBepCHTe-
Ty 50-55 <https://doi.org/10.24144/2307-3322.2021.66.9> (nara
3pepaeHHs: 10.03.2024).

2 European Parliament resolution of 16 February 2017
with recommendations to the Commission on Civil Law Rules
on Robotics (2015/2103(INL)). Official Journal of the European
Union. 18.7.2018. <https://eur-lex.europa.eu/legal-content/EN/
TXT/PDF/?uri=CELEX-:520171P0051&rid=9> (nara 3BepHCH-
Hs1: 10.03.2024).

3 Kusa A. TlpaBoBe peryitOBaHHsS MITYYHOTO iHTEIEKTY
B Ykpaini ta cBiti’ (GOLAW, 03 mororo 2022) <https://

3pewroto, po3sutok LI BimBae Ha Gararo ac-
IIEKTiB MPaBOBOTO cepeoBulla. ToMy BaskKIMBO BHO-
CHUTH BIAIOBIIHI 3MiHU B 3aKOHO/IaBCTBO Ta MPAKTHKY,
o6 3a0e3neunTu Horo eeKTUBHICTD, CpaBeau-
BICTB Ta Bi/AMOBIAHICTH OCHOBHMM IIpaBaM JIFOINHHU.

Cy4acHa 3JIOYMHHICTh MOCTIHHO €BOJIOIIOHYE,
a 37I0YMHILII IIBUIKO aIaNTYIOTHCS 10 HOBUX TEXHOJIO-
riit i meroniB. Tomy icHye moTpeda y mOCTiiHHOMY
B/IOCKOHAJICHH] MPaBOBUX IHCTPYMEHTIB, 100 BOHU
Bi/IIIOBi1aJ1M HOBUM BHKJIMKaM 1 3arpo3am. CydacHuit
rmo0aizoBaHU CBIT 3a3HaB KapAMHAIBHUX COITiaTh-
HUX 1 TeXHOJIOTTUHHX TpaHchopmariit. Kidepanounnn
CTalOTh 11e OUIBII CKIIaJHUMH Ta 3aruTyTaHuMu. OCHO-
BOIO, Ha AKiff OyAyIOTbCS CYCITUTBCTBA Ta I APUEM-
CTBa, CHOTOJIHI € OHJIAWH-CBIT, HUPPOBI MpUcTpoi
Ta TEXHOJOTII.

Jst HOCSATHEHHS OYiKyBaHHUX PE3YIbTATIB Y PO3-
CJIi Ty BaHHI KiOepP3JI0YMHIB, TOTPIOHO TOCUIUTH OIle-
paTuBHY CIPOMOXKHICTh IPAaBOOXOPOHHUX Ta/abo cy-
JIOBUX OPTaHiB JUIA pO3CIiTyBaHHs KibepaTak i Kioeps-
JIOUMHIB, & TAKOXK HAaJaTH HOB1 METOIU PO3CIIiLyBaHHS
Ta IHCTpyMeHTH (30Kpema, s nudpoBoi KpuMmiHa-
JICTUKN), 00 30CepeAUTUCH Ha cdepax i3 HalOThb-
Ioto 3arpo3oto. /1o Takoro iHCcTpyMeHTapiro Haje-
JKaTh: U(PPoBa KpUMiHATICTHKA (HAPUKIAl, KpUMi-
HaJliCTUKa MOOITBHHUX MPHUCTPOIB, KOMIT IOTEPIB,
Mepex, [HTepHeTy peuell 1 TpaHCIOPTHHX 3ac00iB);
Bi3yallbHUW aHaNI3 JaHMX; aHaNi3 IIKiIJIABUX TPO-
rpam i MOKJIMBOCT] 3BOPOTHOT'O IMPOESKTYBAHHSI; aHAITI3
Ta apeluT KPUNTOBAJIOT; e(heKTHUBHE 30epiranus, 00-
pobka, aHai3 i Iepeaua BEIMKUX JaHUX; PO3YMiHHS
Ta BUKOPHCTAaHHS METAaHuX 1 «PO3BIJIKHU MPO 3arpo-
3u»; MoHiTopuHTr Dark Web*. Tomy nosiBa HOBuX (hopm
3JIOUNHHOCTI BUMarae BIOCKOHAJICHHSI TEXHOJIOTIH
Ta MPAaBOBOTO PETYIIOBAHHS 175l €)EKTUBHOTO 3aXUC-
Ty BiJl HUX, BKIIOYAaI0YU PO3POOKY HOBUX METOIiB
BUSIBJIICHHS TA MPOTHII.

MoykHa KOHCTaTyBaTH, M0 pO3poOKa cTpareriit
1 peKOMEeH/IaIii JJIsl 3aXUCTY MTPaB JIFOJMHA Ta OOPOTh-
O 31 3JIOYMHHICTIO B KOHTEKCT] IITYYHOTO 1HTEJICKTY
BHMarae KOMIUIEKCHOTO ITiTXOAY, 1110 00’ €IHy€ MpaBo-
BE PEryJIIOBaHHS, TEXHOJIOTIYHI IHHOBAIIIi Ta CIiBIpa-
LI0 MK PI3HUMH 3aLliKaBICHUMH CTOPOHAMH.

golaw.ua/ua/insights/publication/pravove-regulyuvannya-
shtuchnogo-intelektu-v-ukrayini-ta-sviti/> (zara 3BepHeH-
ns: 10.03.2024).

4 Staniforth A. *Cybercrime innovation: Transforming
digital investigation tools, techniques, and technologies’ (Policing
Insight. 13th August 2022) <https://policinginsight.com/
feature/analysis/cybercrime-innovation-transforming-digital-
investigation-tools-techniques-and-technologies/> (nara 3Bep-
Henns: 10.03.2024).
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3AXHUCT NPAB JIOAWHK B YMOBAX PO3BUTHY LUTYYHOIO IHTEJNIEKTY

o cTocyeThbes MPaBOBOTO PEryIIOBaHHS, 3aKO0-
HOZaBYi OPraHu MOBUHHI PO3pOOIATH Ta BIPOBAKY-
BaTW HOPMATHBHO-IIPABOBI aKTH, 1110 OYIyTh B MOBHIH
Mipi peryatoBaTH BUKOPUCTAHHS ITYYHOTO iHTEIEKTY
B cepi mpaB MOAUHU Ta OOPOTHOU 31 3TOUUHHICTIO.
Bonu MatoTh BKITIOYaTH B ceOe mpaBmiia o0 3aXuc-
Ty IPUBATHOCTI, 3200pOHN JUCKPUMIiHAL1, ETUYHOTO
BUKOPHUCTAHHS aJITOPUTMIB TOIIO. 3aKOHHW IMOBUHHI
BHMAarary BijJ KOMIaHiHd, 0 BUKOPUCTOBYIOTH 1111,
HaJlaBaTH MPO30PY Ta JOCTYMHY iHPOPMAIIIO MPO
anroputMu, AaHi Ta BriuB 111 Ha mpaBa groguHMA.
Tako MarOTh CTBOPIOBATHCS TPYIH JISi MOHITOPHH-
Ty 32 JOTPUMAaHHSM IIPaB JIOAWHH Ta OOPOTHOH 31 3710-
YUHHICTIO B KOHTeKcTi 1.

TexHoyoriyHa CkJjiaoBa MalOyTHIX 1HHOBAIIH
MMOBHHHA MICTHTH MEXaHi3M €THYHHX aJTOPUTMIB, sIKi
OyIyTh BIOIOBINATH TMPUHITAIIAM CIIPABEIINBOCTI
Ta Ipo30pocTi. Po3poOHMKaM CIliji BAKOPUCTOBYBATH
TEXHOJOTI{ upyBaHHS Ta aHOHIMI3AIIi1 7151 3aXUCTY
0COOMCTHX JJAaHUX, & TAKOXK PO3POOISATH CUCTEMH
KOHTPOJTIO JTOCTYITy Ta aBTeHTHU}iKalii 3 MeTo0 00-
MEXEHHS JOCTYITy A0 4yTiauBoi iHdopmarii. Kpim
TOTO, IOTPIOHO BCTAHOBIIIOBATH MEXaHI3MH BiJIIOBI-
JAJTBHOCTI 32 MOXKJIMBI MOPYLICHHS MPaB JIOANHH,
100 CTUMYITIOBATH PO3POOHUKIB Ta OTIEpaTopiB A0 J0-
TPUMaHHS ETHYHHX 1 IPABOBHUX CTAH/IAPTIB.

Tak camo it BigMiTHTH, 1110 e(heKTHBHA OOPOTh-
0a 3 MMOPYIICHHSIMH TIPaB JIFOJUHU Ta 3I0YNHHICTIO
B koHTekcTi LI BuMarae cmiBmpaii Mix pi3HUMH
CEKTOpaMH CyCIiIbCTBA. YPSIIOBI OpraHH, IPOMaJIChKi

opranizariii Ta MpUBaTHI KOMIIaHii TOBUHHI CILIHHO
NpAIIOBaTH HaJl PO3POOKOIO Ta BUKOHAHHSIM CTpaTerii
1 3aX0/1iB 13 3a0€3MeUYCHHS TIPaB JIIOIUHU Ta OOPOTHOH
31 3JIOYMHHICTIO 3 orsAny Ha iHcTpymenTu 1. Vei
3aX0JIM MIOJI0 3aXHUCTY MpaB JIOAUHU Ta 00POTHOU
31 3IIOYMHHICTIO MAIOTh IPYHTYBATHUCS HA TPUHITAITAX
JIOCTYITHOCTI Ta piBHOIpaB’s, TOOTO HEOOXiTHO Bpa-
XOBYBATH MOTPEOH 1 iHTEpECH Pi3HUX IPYIl HACEJICH-
Hs, Y TOMY YHCIi OCi0 3 iHBalliIHICTIO, €THIYHUX
Ta MOBHHMX MCHIIIWH.

Kpim nporo, ctparerii Ta pekoMeHaalii HTOBUHHI
MOCTIHO OHOBITIOBATHCS 1 a7alITyBaTUCS J0 IIIBHJIKO-
ro po3BuTKy TexHonorii LI Ta 3MiH y comiansHOMY,
€KOHOMIYHOMY 1 MOJIITHYHOMY CEpEeIOBHIIII.

BucnoBku. I3 possutkom LI 3’sBasitoTHCS
SIK HOBI MOXITUBOCTI, TaK i BUKIMKH Y chepi O0pOTh-
O 31 3JIOYMHHICTIO Ta 3aXMCTy NpaB JoauHu. Hosi
TEXHOJIOT1i MOXYTh BUKOPHUCTOBYBATHUCS SIK JUJIS 3a-
MOOIraHHs 3JI0YMHHOCTI, TaK 1 IJIsg BUMHEHHS 3J10-
YHHIB, BKIIOYAIOUH KiOEP3JI0YMHH i IOPYILIEHHS IPH-
BaTHOCTI. 3aXUCT TIpaB JIOAUHN B YMOBaX PO3BHUTKY
HITYYHOTO 1HTEJEKTY MOTpedye KOMIUIEKCHOTO Tiji-
XO[y, 10 00’ €IHY€ MPAaBOBE PETYIIIOBAHHS, TEXHOJIO-
TiYHI IHHOBAIIiT Ta CITIBIIPAITIO MiXK Pi3HIMHU 3aIliKaB-
JICHUMH CTOpOHaMHU. Peajizallisi BUIlleBKa3aHUX CTpa-
TeTil Ta peKOMeHaliil JomoMoXe 3a0e3NMeYnuTH
baanc Mixx po3puTkoM 111 Ta 3axmucToM Ipas JTHOIH-
HHU, 3MEHIIUTH pU3HKU BukopuctanHs I ms 31o-
YUHHUX IIUIeH 1 301IbIIUTH TOBipY TPOMAaIChKOCTI
JI0 IIUX TEXHOJOTIH.
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Anopywenxo O. 1.
Bnaue wumyunozo inmenexkmy na 3axucm npag i00uHu: npooiemMu, RPO2HO3U Ma NEPCREKmMusu Gopoms-
Ou 31 3104UHHICHIO

Cmamms npucesauena ymouHeHHIo OKpeMux achekmie Qhinocopcoko-npasosoi pe@aexcii 6naugy wimyunoo inmenex-
my na 3a6e3neuents npag M0OUHY MA 6UABNEHHA NOG A3AHUX 3 KOHKPEMHUMU aCNeKmamy 6UKOPUCMAanHA yiei mexHono-
2ii’ cnocobie 6opomvOU 3i 3MOUUHHICIIO 8 YbOMY KOHmeKcmi. Buceimieno npobnemu ma nepcnekmusu 6UKOPUCMAHHS
WMYYHO20 IHMeENeKmy 6 CY4aCHOMY CYCRINIbCMEI, 30Kpema 1020 6NIUBY Ha NPasose cepedosuuye ma 3axucm npas aoou-
HU. 3aznauaecmuvca HeoOXIOHICMb eMmUYHUX AeOPUMMIE MEXHON02IUHOT CKAA0080i MAUOYMHIX IHHOBAYIU, 3ACIMOCYBAHHS
wWu@pysants ma aHOHIMI3ayil 0151 3axXuUcmy OaHUX Ma MEXaHizMie 8I0NosioartbHocmi s po3pobruxie. Hazonouryemocs
HA 8ACTUBOCMI CRIBNPAYL MIJIC CEKMOPAMU CYCRIIbCMEA MA NOCMIUH020 OHOGIeHHs. CMpameziil y 36 3Ky 3i WEUOKUM
PO3BUMKOM MeXHON02I wmyuno2o inmenexmy. Ilpoananizosani menoenyii' y cpepi npag 1oounu ma po3eumxy wmyu-
HO2O0 [HmeneKmy, Ha Ni0CMasi Y020 OKpecieHi Wisaxu Oopomvou i3 npodiemamu, wo 3 saeiamscs.

Knrwouoei cnosa: npasa nioounu, wmyynull inmenekm, npagose pe2ynioganHs, 3aXucm npas aro0uHu.

Andrushchenko O. P.
The Impact of Artificial Intelligence on Human Rights Protection: Problems, Forecasts and Prospects for
Combating Crime

The article is devoted to clarifying certain aspects of the philosophical and legal reflection on the impact of artificial
intelligence on human rights and identifying the ways of combating crime in this context related to specific aspects of the
use of this technology. The author highlights the problems and prospects of using artificial intelligence in modern society,
in particular, its impact on the legal environment and human rights protection. The author points out the need for ethical
algorithms for the technological component of future innovations, the use of encryption and anonymisation to protect
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data, and accountability mechanisms for developers. The author emphasises the importance of cooperation between
sectors of society and constant updating of strategies due to the rapid development of artificial intelligence technologies.
Trends in human rights and the development of artificial intelligence are analysed, and ways to combat emerging problems
are outlined.

Keywords: human rights, artificial intelligence, legal regulation, human rights protection.
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JTETEPMIHAHTH )KOPCTOKOTO TOBOJ)KEHHSI
3 TBAPUHAMM B YKPAIHI

IocTranoBka nmpodaemu. BignosigHo 10 cTaruc-
tnyanx naHux Odicy [enHepanbpHOTO IPOKYpOpa Ta-
KWW BUJT KpUMIHAJIBHUX MTPABOMOPYIIIEHB, SK )KOPCTO-
Ke TOBOJKCHHS 3 TBapUHAMH, 3POCTAE IOPOKY.
YckitagHeHHsT COMiaabHO-TIONITHYHOI CUTYaIlii y Ha-
Il KpaiHi 3yMOBJIOE TOSIBY BEJIUKOI KIIBKOCTI T1O-
KMHYTHX TBapHH, TBapUH, AKi CTPAKIAIOTh BiJl BU-
OyxiB, TBapWH, [0 TUHYTh BHACIIOK BapBapPChKUX
JIifi OKyIIaHTiB, Ta IHIIMX (OPM HETIOJICEKOTO BITHO-
HICHHS 10 HUX. 3aBISKU MYKHOCTI YKPaiHCHKHX BO-
JIOHTEPIB COTHI TBAPHH 13 TEPUTOPIH, Ha TKUX BETyTh-
cst 00MOBI i1, Oy BpSITOBaHi Ta BUBE3eH1 y Oe3med-
Hi micirst. DoTo- Ta BiICO3BITH IX AiSUIBHOCTI BPXKAIOTh
BHCBITIICHHSIM TapaJOKCy CUTYAIlil: TIOAEKY/IH JOIH,
TIKAKOUH BiJI BIMHU, 3QJTUILIAJIN CBOIX TBAPHH B YMOBaX,
SIKi 3BOJIMJTM HaHIBEIlh HE JIMIIE iX MOXIIUBICTh BPSI-
TyBaTHCS, a ¥ B3araii BIKUTH (TIPUB’s3aHi, 3aKPHTI
B IIPUMIIIEHHSX 1 TOCIIOAPCHKUX CIIOPY/IaX, BOJIbEPAX
0e3 Txi 1 Boau Tomo). [ xo4a mig AistHHS, KpUMIHATb-
Ha BiJIMTOBITATBHICTH 3a K1 TiepeadadeHa crarreto 299
KK VYkpainu, mijgmnanae jguine 4acTHHA NepeTiueHux
BYMHKIB, COIliaJIbHA TOCTPOTA MPOOJIEMH TIPOSIBIISIETh-
s SIK JIAKMYCOBHUH TIAITipelh Maike TIOTHS.

Takox XOTLIOCSI O HATOJIOCUTH, IO TOCIIIKyBaHa
3II0YMHHICTh Ma€ BUCOKY JIATEHTHICTh (SIK IITY4YHY,
TaK 1 IPUPOJIHY ), OCKUTBKH y CKJIa/Ii PO3IIISTyBAHOTO
KPUMiHAIBHOTO MTPAaBONOPYLICHHS (HaKTHYHO BiJCYT-
Hs1 0c00a MOTEePITLIIOTO.

AKTyanbHICTh BHOKPEMJICHHS IETEPMIHAHT YKOP-
CTOKOTO MOBOKEHHSI 3 TBAPMHAMHU TAKOXK IiJKpec-
JIFOETHCS] TUM, TIO YKOPCTOKICTH /IO TBAPHH MOXKE TI0-
POJDKYBATH JKOPCTOKICTD JI0 JIFOfeH. 3 OISy Ha 1ie
3HaHHSI PO iCHYBaHHS Oy/Ib-SIKOTO CYCIIJIBHOTO SIBH-
ma, a THM TIa4de OB’ SI3aHOTO i3 KOPCTOKICTIO Ta Ha-
CHJILCTBOM, CKJIa/Ia€ OCHOBY 3aI00i’KHOT0 BIUIHBY
Ha HbOrO. 3anmo0iraHHs BYMHEHHIO KPUMIHAIBHUX

MIPABOTIOPYIIICHB B ITiH TaTy31 MOYKE CIIPUSATH 3MIITHEH-
HIO CTaHy TIPaBOIOPSIKY B JIEpyKaBi B ILJIOMY.
AHaJi3 oCTaHHIX J0CHII:KeHDb i myOJikauiii.
BaxnmBo HarojaocuTH Ha TOMY, IO TPYHTOBHUMH
HAyKOBUMHU JIOCIIIJDKEHHSIMH, 1[0 CTOCYHOTHCS KOP-
CTOKOTO ITOBO/KCHHS 3 TBAPHUHAMHM, Ha TEIEPIlIHIi
Yac B HayKax KPUMiIHAIbHO-TIPABOBOTO ITUKITY €: IHC-
epraiis Ha 3700yTTsl HAyKOBOTO CTYIIEHsI KaHAWaTa
ropuanaanx Hayk [. A. TomoBko Ha Temy: «Kpumi-
HaJbHA BiIITOBINATBHICTH 3 YKOPCTOKE ITOBOIKEHHS
3 tBapuHammu» (2010)! ta aucepraris Ha 3100y TTS
HayKOBOTO CTYIEHS KaHAUAATa IOPUANIHUX HAYK
0. O. lllymino na temy «KpuMiHONOTi4HA XapaKTe-
PHUCTHKA Ta 3ar00iraHHs KOPCTOKOMY TTOBO/IKEHHIO
3 tBapuHaMm» (2016)%. YacTKOBO MUTAHHS IIOIO
FOPHUJIMYHOI BITIOBIIAJILHOCTI 33 )KOPCTOKE MOBO-
JUKCHHS 3 TBapUHAMH BUCBITIIFOBAJIMA TaKi HAyKOBIII,
ax: M. B. ITamxkosceka (2018)%, Veaposa H. B.
(2018)% K. O. ITosrrasa (2020)°, O. I. FOuuk (2022)8,

! Tonogko I. A. ’KpumiHa/IbHaBIAMOBIAIBHICTB 32 )KOPCTO-
KEIOBOKCHHS 3 TBapuHamu’ (aBroped. JHc. KaHa. IpH] HayK
Kuis, 2010) 21

2 [Iymino O. O. ’KpuMiHoJoriuyHa XapaKTepUCTHKA Ta 3aI10-
OiraHHHKOPCTOKOMYIIOBOIDKCHHIO 3 TBAprHAMU (aBTOped. Iic. ...
KaH. fopua. Hayk Kimac. npuB. yH.-T. 3anopixoks, 2016) 20

3 TMamkoBceka M. B. "TIpaBoBepery/toBaHHs B 3aKOHOIAB-
cTBi YKpaiHU 3aXHUCTY TBapUH Bijl )KOPCTOKOTO MMOBOJOKCHHS’
(2018) 3 HayxoBwmii BicHuk HamionanpHOT akamgeMii BHYTPIIIHIX
cupaB 108-120. <https://lawscience.com.ua/web/uploads/pdf/
document-108-120.pdf> ( nara 3Bepuenns: 23.05.2024)

* VBaposa H. B. ’To mpobiieMUKprUMiHATBHOTBIIITOBI 1 Tb-
HOCTI 3a )KOpCTOKenoBoKeHHs 3 TBapuHamu’ (2018) 4 Hayko-
BHUHBICHHK J{HINPONETPOBCHKOTO EPKABHOTO YHIBEPCUTETY
BHYTpimHiX crpas 138-140

° Tlonrasa K. O. ’KpuminosioriuHa omiHKa piBHS i THHAMIKA
JKOPCTOKOTO TTOBO/KCHHS 3 TBAPHHAMHM B YKpaiHi Ta HapsMu
ioro 3amobiranssa’ (2020) 1 (2) [IutaHHS KpUMiHATBHOTO TIpa-
Ba, KPUMIHOJIOTIT Ta KPUMiHAJILHO-BUKOHABYOTO 1paB 129-136
<http://pravoisuspilstvo.org.ua/archive/2020/1_2020/part_2/24.
pdf> (nara 3BepuenHs: 23.05.22024)

¢ FOmik O I *YKopcToke MOBOMKEHHS 3 TBAPHHAMU: KPH-
MiHaJBHO — npaBoBHil actiexkt’ (2022) 2 IIpuBarHe Ta myOiiune
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AETEPMIHAHTH HOPCTOKOI0 NOBOAEHHS 3 TBAPHHAMM B YKPAIHI

A. M. Smenxo (2022)!, . O. Konoxin, A. C. Kono-
nina (2023)2, O. B. TI'ynak, O. 0. [ignyoHuii,
B. B. Jlaguuenko (2023)*. TIpoTe HaBiTh BpaXxoByOUH
HaBeJIeHI HAayKOBi Hajn0aHHs, CIiJ] 3ayBaXKHTH,
10 TPYHTOBHOTO KPHUMIHOJIOTI9HOTO JOCIIIKEHHS
’KOPCTOKOTO TMOBOPKEHHS 3 TBAPHHAMU [TOYHMHAIOUH
32017 poky 1o TenepilHii yac (3 ypaxyBaHHIM 3MiH
YMHHOT'O 3aKOHOJIABCTBA Ta COLaJIbHO-IOIITUYHOT
00CTaHOBKH) HEMAE,

MeTo10 CTaTTi € BUOKpEMJICHHS Ta 3arajbHa Xa-
PaKTepUCTHKA IETEPMiHAHT )KOPCTOKOI'O IIOBOJDKEHHS
3 TBApUHAMU B YKpaiHi.

Buksan ocHoBHOrO Marepiasy. BuBuennsm ne-
TepMiHaMii 3TOYMHHOCTI 3aiiMaiics 6araTto BiTUH3HS-
HUX y4yeHux. [Ipy mpomMy Baromuii BHECOK B JOCIHIi-
JDKyBaHe sIBUIIIE 3pOOKITH TaKi BueHi, sik: A. M. boliko,
B. B. T'omina, I. M. JJanpmun, B. M. [IpromiH,
A. I1. 3akamiok, A. @. 3enincekuii, O. M. [Ixyxa,
0. I Kampman, O. M. Kocrenko, B. 1. [llakyH Ta iH.

XapaxkTepu3yrour HayKOBY JAUCKYCIIO OO JIeTep-
MiHaIii 3JIO4MHHOCTI, HABEJEMO 3 I[LOTO IPUBOJY
JIesKi PO3yMHU 1 BUCHOBKH BUCHHX-KPUMIHOJIOTIB.
Hampuxman, A. @. 3eniHcbkuii 3BepTaB yBary Ha IpH-
YMHHUM, TCHETHYHHN 3B’ 30K SIBUI, CyTHICTH SIKOTO
MOJISITa€ B TOMY, 110 OJHE SIBULIE/TIOLISI IPU MEBHUX
YMOBaX MOPOKYE 1HIIIE, SIKE BBAKAETHCS HACIIIIKOM
i€l npuauHu®.

Busuatoun nerepminariro, A. I1. 3akamtok 3a3Ha-
4aB, 10 HElO € BCS CYKYITHICTh SBUIIL, POIIECiB, (ak-
TiB, MPOSIBIB, 3 IKKMH BOHA B3a€EMOIIOB s13aHa Ta SIKU-
MH BOHA 3yMOBJICHA".

Ha nymky 1O. B. OpnoBa aerepminaitis — mporec
B3a€MO/I1T PI3HOPITHUX COLIANBHUX Ta MPUPOTHIUNX
¢dakTopiB (HETEpMiHAHT), IO MAE CBOIM HACJIiIKOM
ICHYBaHHS 3JI0YMHHOCTI, 11 CHCTEMaTUYHE BiJITBOPEH-

npaBo 4651 <http://pp-law.in.ua/archive/2_2022/8.pdf> ( nara
3BepHeHHS: 23.05.2024)

! STienko A M *YKopcToke OBOKEHHsI 3 TBaprHaMH (CT.299
KK VYkpainn): ckiaj 3;104uHy Ta 3aX0{ KPUMIHAIBHO-IIPABOBO-
ro perymoBanHs’ (2022) 2 (27) BicHuk kpumiHOmOTii acoriamii
Vkpainu. 48-59 <https://dspace.univd.edu.ua/server/api/core/
bitstreams/66776242-fcfa-4497-bdc1-cbd0ee120887/content>
(mara 3BepreHHA: 23.05.2024)

2 Komonin 1. O, Konoxina A. C. *JKopcToke MOBOIKEH-
Hs 3 TBapMHaMH: KpUMIHAJIBHO NpaBoBHH aHami3z '(2023)
[IpaBo i cycminberBo 79-82 <http://pravoisuspilstvo.org.ua/
archive/2023/4 2023/12.pdf> (nara 3Bepuenns: 20.05.2024)

3

4 Bemincokuit A. @., Onika JI. I1. Jemepminayis 3nouumny.
Hasu. nocion. (YxplOA 1994) 4

5 Bakamok A. I1. Kypc cyuacnoi ykpaincokoi kpuminonoeii:
meopis i npakxmuxa. Y 3 ku. Kun. 1: Teopemuuni 3acaou ma ic-
mopis ykpaincorol kpuminonociynoi nayku (BunaBauuuii J{im
«Iu FOpe», 2007) 139

Hsl, TIOSIBY HOBITHIX ii pi3HOBUAIB, popM NposBY, He-
TaTUBHUX 3MiH y CTaHi (3pOCTaHHS PiBHS, YCKIIaHEH-
HS CTPYKTYpH, reorpadii Toro)°.

O. M. [Ixxyxa BBaxae, 1[0 TPUUUHAMH 3JTOYNH-
HOCTI € TaKi NpouecH i SBUILA, 10 TOPOAXKYIOTH 3710-
YUHHICTB SIK CBiM Oe3110Cepe/IHii HACII0K, a yMOBa-
MU 3JIOY4MHHOCTI CJIiJl BBa)KaTu Taki 00’ €KTHBHI 00-
CTaBUHM CYCHITbHOI AIHCHOCTI, AKi caMi mo co0i
HE MOPOKYIOTh 3JIOYMHHICTh, aji¢ «BIJKPUBAIOThH
HUISIX» UIS i1 TPUYUH, MOJIETIIYIOTh HACTaHHS Cyc-
MUIBHO HEOe3MEeYHNX HACTIAKIB.

[Ipu mocmimkeHHI qeTepMiHaIlii 3JI0OYNHHOCTI 3a-
3BHYail BUKOPUCTOBYIOTHCS TaKi Kareropii, sk mpu-
YUHHM, YMOBH, KOpelnsTu. Bunamun perepminanii
€ CIIPUYUHEHHSI, 3yMOBIICHHSI, KOPEIIAILis, 3B’ I30K
CTaHiB, (DyHKLIOHAJbHA 3aJI€KHICTh, LIJIOBA JETEP-
Mminanis®. [lpu bOMy BapTO HaroJIOCUTH, IO NPU
BUICBITJICHHI J€TepPMIiHAIll] 37TOYMHHOCTI KOPCTOKOTO
MMOBOJKCHHS 3 TBapUHAMH, MU HE MaeMO Ha yBasi
SKiCh BUHSTKOBI (haKTOPH, apKe TiepeBaXkHa iX 4yacTu-
Ha BJIACTHMBA 3arajbHii 3JI04MHHOCTI B IILJIOMY.

VY3arajabpHIOIOUN JyMKH BUCHHX, MOJKHA AIHTH BU-
CHOBKY, IO JIET€PMiHaIlisl 3JIOYNHHOCTI — 1€ CYKYTI-
HICTh SIK 30BHINIHIX, TaK 1 BHYTPIIIHIX TPUYUH
Ta YMOB, SIKi IPU3BOJSITH /IO BANHEHHS KPUMIHATBHUX
MIPaBOIOPYIICHB, OB’ A3aHUX 13 KOPCTOKUM IIOBO-
JDKEHHSM 13 TBAPHHAMM.

3ayBa)kuMO, 1110 TPUIMHH Ta YMOBH 3II0YMHHOCTI,
SIK 1 caMa 3JI0YMHHICTb, € JOBOJII HECTIHKUMM SIBUIIIA-
MH, TOOTO TIOCTIHHO 3MIHIOIOTHCS Ta TPAHC(HOPMYETh-
cs. A mporpec CycHiJibcTBa, ypOaHizallis BeIUKUX
MICT, MirpaIliiHi MPOIEeCH, HOBITHI TEXHOJIOTI, a came
KOMII'FOTepH3allisi i HaBiTh BOEHHO-TOJITHYHI KOH-
(hITiKTH € TUMU KaTalli3aTopamMH, 10 IOPOJHKYIOTh HOBI
Teopii MPUYIUH 3TOYNHHOCTI. BimoBimHO 11e# mporiec
€ HecKiHueHUM. Ha 0CHOBI IbOTO MOXEMO MPHITYCTH-
TH, L0 JIIOZICTBO HE 3HAE 1 HE MOXKE 3HATH BCIX IPUUYMH
3JIOYMHHOCTI. 3 [[HOTO MPUBONY CIYIIHOIO € TyMKa
C. L. Hexyp6inu ta €. JI. Ckynuiia, siki HaroJlouryroTh
Ha HeoOXiJTHOCTI CTBOPEHHS PEECTPy KPUMIHOIOTid-
HUX JOCIIJPKEHb IPUYHH 3JI04MHY a00 peecTpy KpH-
MIHOJIOTIYHHUX KL, IO Jaj0 O MOXKJIMBICTH BOJIOII-

¢ Opnos 0. B. ’lerepmiHatis 3104uHHOCTI’ VKkpain-

cvKa Kpuminonoeiyna enyukionedia (Xapk. Ham. yH-T BHYTp.
crpas ; Ham. akaa. BHyTp. cripaB, KpuMiH. acoll. Ykpainu, 3o10Ta
Mus, 2017) 178-180

7 Ixyxi O. M. (pen) Kype kpuminonoeii: niopyunux. Ku. 1:
3azanvna vacmuna (YOpinkom Iartep, 2001) 79-80

8 Boiiko A. M. [Jemepminayiss eKOHOMIYHOT 310YUHHOCMI
6 Yxpaini 6 ymosax nepexody 00 puHko8oi ekonomixu (meopemu-
Ko-Kpuminonoziune oocuiodcenis). monoepagis (JIHY im. Isana
®panka, 2008) 86
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BEJIOYCOBA 0. M.

TH iHPOPMAIII€I0 PO HASIBHICTH CHCTEMHUX TOTIISIIIB
Ha IPUYUHU 3JI0YMHY '.

BpaxoByroun HaBejieHe, TPOMIOHYEMO JIeTepPMi-
HaHTHU KOPCTOKOTO MOBOKEHHS 3 TBAPMHAMH MOI-
JUTH Ha TaKi TPYIH 3aJIeKHO BiJ chepr CyCHITHbHIX
BIZIHOCHH: €KOHOMI4H1, MOPAITLHO-TICHXOJIOT14HI, TIpa-
BOBI, iHQOpMaliifHi Ta BUXOBHI. Y KOXHIH 13 Tpyn
MepelTiueHnX AeTepMiHAaHT OKpeMa POJIh BiIBOAUTHCS
(hakTOpy BOEHHOTO CTaHy B YKpaiHi.

Exonomiuni oemepminanmu. Xorinocsi 6 Harono-
CHUTH, 1110 BIUIUB HA €KOHOMIYHY aKTUBHICTh YKpaiHU
POCIMCHKOTO BTOPIHEHHS € BEJUYE3HUM — PeaJIbHUH
BBII 3HauHO CKOpOTHUBCS, iHIALIS CTPIMKO 3pocia,
TOPTiBJIA Oyna cepiio3HO TOpYyIIeHa, a OIOMKETHHMA
nedinut BUpic 10 Oe3MpeneeHTHOro piBHs . YHa-
CJIiJOK HEOJHO3HAYHUX COLIATbHO-EKOHOMIUYHUX TIe-
pPEeTBOPEHb 3HAUYHA YAaCTHHA HACEJCHHs BHUixala
3a KOPJIOH Y MOIITYKax Kparioi Ao, e YacTHHA OTH-
HUIacs 3a Mexkero OiHocTi. EkoHOMIYHI Herapasau
CIIPUYMHMIIN HU3KY COLIAIbHUX aHOMalil, BiACYT-
HICTh BIIGBHEHOCTI B 3aBTPAIIHbOMY JIHi, 3pOCTaHHS
couianbHoi Hanpyrd. OcoOnMMBUil IPAaBOBUH PEKHIM,
BBCIICHUI Ha TEPUTOPIi HAIIOI AepKaBH, BUCOKUMA
piBeHb 0e3pO0ITTs, 3HAYHE PO3IIAPYBAHHS HACCICHHS,
HU3BKI 3apO0ITHI TUIaTH, aJIKOTOJI3allisl HaCEeIICHHS
MPU3BOIATH A0 TOTO, IO JIFOAMHA LIYKAa€ JAOJATKOBI,
aJIBTCPHATHBHI JDKEpea 3apo0iTKy. Y MiJICyMKY 11€ 3y-
MOBIIIO€ aKTHBIi3allil0 KPUMiHOTEHHOTO MMOTEHLIATY
CYCIIJILCTBA Ta 3pOCTAHHS MacIITadiB 3I0YMHHOCTI’,
OCKIJTbKY B yMOBaX BOEHHOTO CTAaHY IIBHIKO MOIIH-
pro€eTbest 0e3po0iTTs, Mae Micile HU3bKA 3apo0iTHA

! Hexypb6ina C. 1., Cxymum €. J1. *Etionorist 3mounty:

pe3ynsraTu aHami3y Teopiit ocoducrocti’ CyuacHa Kpuminonozis:
oocsienennsl, npobiemu, nepcnekmuguy: MaTepiaini MKHap. HayK.
KOH(., mpucBsd. 50-piquro kag. KPUMIHOJIOTIi Ta KPUMIH.-BHKO-
HaB. mpaBa (Xapkis, 9 rpya. 2016 p.) 112-114

2 "Haiiripuinii pe3ysbTar 3a BCIO He3alexKHICTb, ajle Kpaluii
3a nporuo3u: MinekoHoMiknoninmionaninas BBITy 2022 pori’(
Crogo i gino) <https://www.slovoidilo.ua/2023/01/05/novyna/
ekonomika/najhirshyj-rezultat-vsyu-nezalezhnist-krashhyj-
prohnozy-minekonomiky-oczinylo-padinnya-vvp-2022-roczi>
(mara 3BepueHHs 25.04.2024 p.)

3 Annpymko A B ’JlerepMiHaHTH HE3aKOHHOTO 11030aB-
JIeHHs Boui abo BUKpaeHHs monuau’ [IpaBo ta geprkaBHe ynpas-
ninaa 86 <https://dspace.uzhnu.edu.ua/jspui/bitstream/lib/27765
/1/%d0%90 %d0 %bd%d0 %b4 %d1 %80 %d1 %83 %d1 %88 %d0
%ba%d0%be%20%d0%90.%d0%92.%20%d0 %94 %d0%b5 %d
1%82%d0%b5 %d1 %80 %d0%bc%d1 %96 %d0 %bd%d0 %b0 %
d0%bd%d1 %82 %d0%b8 %20 %d0 %bd%d0 %bS %d0 %b7 %d0
%b0%d0%ba%d0 %be%d0 %bd%d0 %bd%d0 %be%d0 %b3 %d0
%be%20%d0%bt%d0%be%d0%b7 %d0%b1 %d0 %b0 %d0 %b2
%d0%bb%d0%b5 %d0%bd%d0%bd%d 1 %8{%20%d0%b2 %d0
%be%d0%bb%d1 %96 %20 %d0%b0 %d0%b1 %d0 %be%20%d
0%b2%d0%b8 %d0 %ba%d1 %80 %d0%b0 %d0 Y%eb4 %d0 %b5 %
d0%bd%d0%bd%d1 %8%20%d0 %bb%d1 %8e%d0 %b4 %d0 %
b8%d0%bd%d0%b8.pdf>

1aTa, Big0yBaeThCsl CKOPOUCHHSI PI3HOMaHITHHX CO-
LiaJbHUX BUILIAT. Yepes3 3HMKEHHS MaTepialbHOTo
Oylaromonyvdsi JIOJIH CTAIOTh PO3JAPATOBAHUMHU
Ta arpeCUBHUMH, PE3yJIbTaTOM HEBIOBOJECHHS CBOIM
CTaHOBUIIEM € HEKOHTPOJIbOBAaHA XOPCTOKICTh
JI0 cla0Iux 3a ceOe, HaPHUKIIaI, 10 TBapuH. Tak, i
4ac iHTEpB 10 13 3003aXMCHUKOM M. HaM CTaJIo Bijo-
MO, 110 IPOTATOM BOEHHOTO CTAHY Y IIPAKTHIIl 3aXHUC-
HUKIB TBapHH HEOAHOPA30BO TPAIUISIIUCH BHITAKN
PO3KpaaHHs KOPMY, LII0 OTPUMYBABCS K TyMaHITap-
Ha JIOTIOMOTa, SIKa HaJlaBaJjacsi JOHOPaMH JAJIsl XaTHIiX
Ta cBificbkuxX TBapuH. OKpiM KOpMY, 3IHCHIOBATIOCS
pO3KpagaHHs i MEIMKaMEHTIB, JIIKaHOK, 1TpalIoK
TOLIO Ul TBAPUH 13 MOJAIBLINM X [EPEHpPOJasKeM.
Huni3m cutyanii miKpecIoeTbCs THM, IO TaKe po3-
KpaJaHHs Bi10yBa€THCS B TOU Yac, KOJIU JECSITKU TBa-
pYH JOTIOMAraroTh JIFOAUHI y HaABaKKi WacH IJIs Ha-
mwoi kpainu. BoHM TepoiyHO HIYKaroTh JIOACH i
3aBajiaMu, OepyTh y4acTh Y pO3MiHyBaHHI TEPUTOPIH,
HeCyTh clyXO0y pa3oMm i3 HaIllUMHU 3aXMCHUKAMU
Ha OJI0KIoCcTax, OepyTh Y4acTh B €BaKyallii rpoMajisiH
i3 HeOe3MeYHNX TePUTOPIiH, /I BeyThCs aKTUBHI 00-
1oBi fii, Tommo. g gexoro ymaroONIeHenb CTae JIeab
HE €IMHOI0 MPUYMHOIO JAJISl BUXKUBAHHS B CKPYTHHUX
yMOBax, BiAAYIIMHOI0, po3panoro. [yxe npukpo,
110 CIIEKYJISILIis TBAPUHAMU [T030aBJIsIE BIIACHUKIB, SIKI
ONMHUIUCS Y CKDYTHOMY MaTepiallbHOMY CTAaHOBHIL
1 He MOXKYTh 3a0€3TeYUTH MMOBHOIIIHHE YTPUMaHHS
JUTsL TBAapUHU (0COOIMBO MEBHUX MOPIA YU BHIIB),
CyMaHiTapHOI MiATPUMKH.

Po3kpuBaroun eKOHOMIUHI TeTEpMIHAHTH KOPCTO-
KOT'O TIOBOJIKCHHSI 3 TBAPUHAMH, XOTLIOCS O 3p00UTH
aKLEHT Ha TOMY, L0 3apa3 MU CIOCTEPIraeMo SIBHY
TepeBary MarepiajibHOTO CBITY HaJl JyXOBHHUM. Y IIHO-
MY aCMEKTi BaKJIMBO HATOJIOCUTH, 1[0 B IJIOMY JIs
JIOMHY TOOpOOYT TBApHHU CKOpillle CTOITh HE Ha
repromy Micti. [IpioputeT HamaeThes MPOITYKTHUB-
HOCTI Ta 3apo0iTKy. Tomy BBa)xaeMo 3a HEOOXiaHE
HABECTH MPUKIIAAN TOTO, 110 3MYILIEH] MepeKuBaTu
TBAapWHU, JJIS TOTO MO0 JMoAnHa 30aradyBana cBO1
CTaTKH.

VY mpomy pakypci Hacamrepen XoTijgocs O 3Bep-
HYTH yBary Ha >KOPCTOKE CTaBJICHHS JI0 TBapHH, SIKi
€ «PecypcoM AJIs TIOAMHU Ta BUBEICHHS i BUPOILY-
BaHHS SIKMX 3A1MCHIOETHCS 3a1J1s1 OTPUMAaHHS MpH-
OyTky. Lle, B mepiry uepry, ciIbChKOTOCIOAAPCHKI
TBapyHHM, SKHX MacoBO BHPOIIYIOTH JUIsl OTPUMAaHHS
IIPOAYKTIB T4 CHPOBUHM TBAPUHHOT'O IOXOIKECHHS.
TpaauuiiHO CKJIANOCS TaK, 10 TaKi TBAPUHU CIPHUK-
MAaIOThCS IEPEBAYKHOIO YACTHHOIO CYCIIIBLCTBA SIK pe-
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Cypc — JUKEpesio OTPUMaHHS MPOAYKTIB XapuyBaHHS.
B cyuacHiif Hayni e MoO3HA4Ya€ThCS TEPMIHOM
«KapHi3M"». MOXKIINBO, TaKe CTABJIEHHS [0 CiTbCHKO-
TOCTIOAPCHKUX TBAPHH CIIi TIOSICHUTH AESKOIO Bij-
CTOpOHEHICTIO (hepMepcTBa Bif )KHUTTS MicTsH. Dep-
MEPChKI TOCIIOIapCTBa HE 3aBXK M BIIKPUTI ISl TIepe-
CIYHOTO TPOMAJIIHHHA, & TOMY 1 TOOAYUTH YMOBH,
B SKHMX 3HaXOAATHLCS TBAPHHU, CKJIAIHO, & BIUIMHYTH
Ha 11l YMOBH THM T1a4e BOAYAETHCSI HEMOXKITUBUM.

3 iHTepB’10 13 3003axucHUKOM [1.: «AT™mMOchepa
Ha (pepmax Ta rocrnomapcrBax, B AKX TPUMAIOTHCS
TBapWHH, KaxJuBi. B qominytouiit 61bIocTi BUMa-
KiB TBapuH TPUMAIOTh B 3arOHAX, 116 HEMOXKJIMBO I10-
BOPYLIUTHUCS, HE TOBOPSYM BXKE PO BiIbHE NEpecy-
BaHHs. BoHM nopcatoTbes y BllacHUX (pekaisix, Kpyr-
HUN poraTuii CKOT HaCHJIbHO 3aIlIiHIOIOTH 325
MIPUIUIOLY, @ KOJIU TeJIsl 200 MOPOCs HAPOIKY€EThCSL, —
BiJ[pa3y 3a0UparoTh Jis 320010, 00 OTpUMATH TapHi
CTEHKH Y1 MOJIOYHOTO TIOPOCS IO CTOJTY. YMOBHU TPH-
MaHHS MTaxiB Ha S€YHUX QepMax TaKOK BUXOMSAThH
3a Mexi po3yminHs. [ITaxu 3HAXOASATHCS B JIyKe Ma-
JICHBKHX KJIITKaX OarapelHOro THILY, 16 HEMOXJIUBO
MOBOPYIIUTHUCS. | X04a 3aKOHOM I1e MPSIMO 3a00pOHE-
HO, TaKi sIBUIIA HE € TIOOJJMHOKMMH B YKpaiHi»’. 3a 1a-
HUMU 3a03axucHUKIB ['O «Biakputi KiaiTKH», M0-
Haz 95 % kypeii B YkpaiHi yTpuMyIOTh came Oarapeii-
HHUM CII0cO0OM?.

HatioueBuHinmii mpUKIIaa )KOPCTOKOCTI JI0 TBa-
pUH — IIe BUIOOYTOK WIKipH, sIKa, Ha JKaJlb, W A0Ci
KOPUCTYETHCSI MTAIICHOIO TOMYIISIPHICTIO. J{esKi romam
BBa)XKaIOTh, IO HIKipa — MOOIYHUI MPOAYKT M SICHOT
MIPOMHUCIIOBOCTI, aje Iie He Tak. TBapuH HalvacTimie

! KapnisMm (1ar. carnis —M’SIC0, TIOTh) — KOHIETILis PO Mpa-
BOMIpPHICTb BKUBAHHSI B 1KY IIPOYKTiB TBAPHHHOTO [IOXO/KCHHSI,
0co0aBO M’sica. BaxxmuBa 0coONUBICTh KapHI3MY — BUAUIICHHS
OKpEMHUX BHIB TBAPHH B AKOCTI JIOIYCTUMHUX JI0 B)KMBAaHHS B TKY,
a TAKO)K CXBAJICHHS TAKOI'O JI0 HUX CTABJICHHS, SIKE CTOCOBHO
IHIINX, «HEICTIBHUXY, BUIIB TPAKTYBAIOCS O SIK KOPCTOKICTb.

2 ?JKopCTOKICTh Y TBAPHHHUIITBI: TOTIIS 3CepeIHU (Da-
opuunnx ¢epm’ (Cruelty Farm) https://cruelty. farm/uk/%DO0
%B6%D0%BE%D1%80%D1%81%D1%82%D0%BE%D
0%BA%D1%96%D1%81%D1%82%D1%8C-%D1%82%
D0%B2%D0%B0%D1%80%D0%B8%D0%BD%D0%B
D%D0%B8%D1%86%D1%8C%D0%BA%D0%BE%DO-
%B3%D0%BE-%D0%B3%D0%BE%D1%81%D0%BF%D0
%BE%D0%B4%D0%B0%D1%80%D1%81%D1%82%D0%
B2%D0%B0-%D0%BF%D0%BE%D0%B3%D0%BB%D1%
8F%D0%B4-%D0%B2%D1%81%D0%B5%D1%80%D0%B5-
%D0%B4%D0%B8%D0%BD%D1%83-%D1%84%D0%B0
%D0%B1%D1%80%D0%B8%D1%87%D0%BD%D0%BS8
%D1%85-%D1%84%D0%B5%D1%80%D0%BC/ (nara 3Bep-
nenns 10.06.2024)

3 ’Cage-free, Free-range, aximka: 4u BpsITYIOTh TBApUH Ha-
niBmMupu?’ (Vegan express) <https://www.veganexpress.org/post/
vilnyy-vyhul> ( nara 3Bepuenns 10.05.2024)

BUPOLIYIOTh 3apajan M’sica i mkipu okpemo. Came
TOMY Ha 0ararbox Takux (pepmax He TypOyOThCS PO
n00poOyT TBapuH. TBapMHU HAPOHKYIOTHCS Ta KU-
BYTh B JKaxXJIMBUX YMOBAaX, 100 MOTIM CTaTH ILKips-
HHUM B3YTTSIM, CYMKOIO 9 OJISITOM".

3aJJ1s1 OTpUMaHHS XyTpa IOPOKY BOWBAIOTH
6nuspko 100 mura TBapuH. Haliuactinie xepTBaMu
XyTPSIHOT IPOMHCIIOBOCTI CTAlOTh IIMHILIMIIN, HOPKH,
necii, 3aiii Ta JUCHUIIL, ajie 1HOJI Ie TPAIIAEThCS
HAaBiTbh 13 cobakamu. «XyTpsSHUX» TBAPHH HABMHCHO
[IEPEroIOBYIOTh Ta YTPUMYIOTh Y MaJ€HbKUX KITITKAX.
AKTHUBHI ¥ pO3yMHI 3Bipi CTPaXIa0Th BiJI ICUXOJIO-
rYHUX po37aiB, mepedyBaloTh y HOCTIHHOMY cTpeci
Ta CTAIOTh Ay’Ke arpecuBHUMHU. Tomy Ha Takux Qep-
MaX PO3MOBCIOKeHI BUITAJIKU KaHI0aIi3My Ta camo-
KaJlTB. A 3aKiHYYIOTh CBOE JKUTTs 0€33aXHCHI TBa-
PHHHU Bif 3ayLLIEHHS I'a30M, CUJIBHOTO Yapy BaXKKUM
npeaMeToM U mokepoM. OHaK 1€ He 3aBKAM Cripa-
LbOBY€E, TOMY XyTPO 3HIMAIOTh 3i 1€ )KUBUX TBApHH’.
[Tonan 600 Tuc. TBapuH MOPOKY BOMBAIOTH HA YKpa-
fHCBhKHX XyTpoBuX (hepmax®. Tak, rymMaHiCTHYHUI pyX
UAnimals 3axiukae gemyTariB 3amo0irTd eKoIoriuHil
KaTacTpodi Ta BIpPOBaAUTH 3a00pOHY Ha XyTpsiHi (ep-
MU B YkpaiHi’.

3a1st OTpUMaHHSI BOBHA TBAPHH IiJICTPUTAIOTH
BIIPOZIOBX BCHOTO iX JKUTTH, 1 IIeH mpouec 30BCiM
HE TaKuH, SKUM HOTO MOKa3ykoTh B peKiiami i (isib-
Max. BiBIi i yac CTPUKKHM 3HAXOIATHCS Y TIOCTIiH-
HOMY CTPECi Ta 4acTO OTPUMYIOTh TpaBMu. CTpurai
Pa3oM 13 BOBHOIO 3pi3at0Th TBAPUHAM IIIMATOUKH IITKi-
pi Ta iHOMI ByX. JIFOIIM TOMHITKOBO BBaJKAIOTh, IO Bi-
BIISIM MTOTPiOHI CTPHIKKH, aJie HACIIPaBi 3Bipi MAfOTh
PIBHO CTiLJIbKM BOBHH, CKUIBKU iM HEOOXIIHO IS pe-
T'YJIIOBaHHs TEMIIEpaTypH Tila. BoHn ckupatoTs 3aiiBy
BOBHY HaBECHI, OHAK 1HAYCTpPii HEBUTITHO YCKATH,
TOMY IX CTpPHUXKYThb BpyuHYy. Lle mpu3BOAUTH 10 TOTO,
110 IIOPOKY OMM3bKo 1 MITH TBapHH MOMHPAIOTh BiJ
[1EPEOXOIOMKCHHSI.

ITonynspHMil HAOBHIOBAY sl KYPTOK Ta HaJIbT
BUIIMITYIOTH 13 niTaxiB. Kayok Ta ryceii 3a3Bu4aii 00-

* "Yomy Beran_(ku) He HOocsTh 11e?” (Vegan express) <https://
www.veganexpress.org/post/chomu-vehan ky-ne-nosiat-tse>
(mara 3BepHenHs: 07.04.2024)

5 — (mata 3Bepuenns 07.04.2024)

¢ "He HOCH HIKypH TBapHH: 4oMy B Ykpaiui TpebGa 3a60po-
HHUTHU XyTpoBe BUpoOHHULTBO (PyOpuka) <https://rubryka.com/
article/ne-nosi-shkury-tvaryn/> (nara 3sepuenns: 09.06.2024)

7 ’Vpaina npotu xytpsuux ¢pepm’ (Facebook) <https://
www.facebook.com/photo/?fbid=1637886369599909&set
=a.925943787460841> (nara 3BepHeHHs: 09.06.2024)

8 "Yomy Beran_(xu) ue HocsTh 11e?” (Vegan express) <https://
www.veganexpress.org/post/chomu-vehan_ky-ne-nosiat-tse>
(mara 3BepHenHs: 07.04.2024)
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BEJIOYCOBA 0. M.

HIMITYIOTH MicIist 320010 Ha M’CO, OTHAK YacTO MTaXU
CTPaXIAI0Th BiJ] )KOPCTOKOI NPOLEAYPH H 3a KUTTA
(Tax, HAaMPUKJIa1, MOYKHA BUIITUIIATH TBAPHHY ITi]] 4ac
TUHSHHS 45 pasiB BIponoBxX i1 skutTst). Came mijg yac
LBOTO MPOLECY NTaX! OTPUMYIOTh HalOIIbIIE TO-
HIKOJDKEHbB, aJKEe Pa3oM 13 ITyXOM JIFOJH BUPUBAIOThH
y HUX ¥ IIMaTouky WKipu. | Bce e CynpoBOIKy€ThCs
KaXJIMBUM CTPECOM 1 CTPaxoM JUIsl TBApUHU'.

VY 11bOMYy KOHTEKCTi aKTyaJbHO TOPKHYTHCS IH-
TaHHsI «YOPHOTO PO3BEACHH:» TBapuH. SIK 3ayBaxy-
I0Th 3003aXHCHHKH, 1€ TaK 3BaHI PO3IUTITHUKHU 0Oe3
HAJIS)KHOTO FOpUIMYHOTO oopmiteHHs. Komu JironiHa
KyIly€ TBapUHKY JEIIEBILE «UIs cede», 0e3 JOKyMEeH-
TiB. [IpoTe HIXTO HIKOIM HE TOOAYNTH THX COOAK abo
KIIIOK, SIKI HAPO/KYIOTH IYIEHST Ta KOIIeHT. Born
CUJIATH y MiABajax, KIITKax, iM PIKYyTh 3B’ I3KH, 1100
iX HIXTO HEe YyB. BOoHM MOMHpArOTH BiJl XBOPOO, reHe-
TUYHHUX BIIXUIICHb, BIJI TOCTIMHUX MOJIOTIB. TBapuHH,
AKi OUIBIIIE HE MOXKYTh PO3MHOXKYBATHUCS], IEPETBOPIO-
FOTHCS Ha «BIATIPAIT-OBAHUN MaTepiam». SIKIIo TBapH-
HaM IOIACTUTh, IX HAMArarOThCsl TPOJIATH. Y TipIIO-
My pasi iX IPUCHIUISIOTE?.

Y nponoBXKeHHs Li€l AyMKH, SIK IPUKIIaJ, HaBe-
JIEMO BHIIQJIOK, 110 HE TaK JaBHO Tpanuscs y M. [Ton-
TaBa. YoOBIK HeJerajibHO PO3BOAMB Takc. bapr
(TIpi3BUCHKO COOAKM) pa3oM i3 IIe OAHIEI TAKCOIO
xwuB y [lonrasi, y crapomy capai. Cobax BUKOPHCTO-
BYBaJIN AJIs PO3BEICHHS, Y KOKHY TiUKY JiBUMHKH
iX B’s13aJ11, IYLEHAT IPOJABAIIH SIK «IIOPOJUCTUX VIS
cebe, O6e3 ToKyMeHTiBY». bapTy Bubmim nepenui 3yom,
mo0 mijg yac B’SI3KM KOOENb HE TPAaBMYBaB CYKY.
3a cobakaMu HIXTO HE AOTVISAIAB, yCE KUTTS iX TOTY-
BaJIM CBUHAYMMHM KUIIIKaMU 1 HE BUITYCKaJIU Ha BYJIH-
mio. Konu cobaku cranu crapumi, iX MpoCTO BUKH-
HYJIM Ha BYJIHIIIO®.

Mopanvno-ncuxonoeiyni demepminanmu. llepe-
JTyCiM XOTUI0CSI O BIZIMITUTH, 110 HApa3l MOKEMO CIIO-
CTepiraTv MeBHUN 3aHEeTa 1 IeTpaallito MOpaIbHUX
MPUHIIMIIB Ta OPIEHTUPIB CycHUILCTBA. BinOyBaeThest
pYHHAaLsI TyXOBHOTO CBITY JIIOAWHH, (POPMY€ETHCS BiJI-
CYTHICTB TaKHX TOYYTTiB, IK MAJIOCEP/IS Ta CITiBIYT-
Ts1. HaromicTs, crioctepiraethbes arpecisi, JKOPCTOKICTh
Ta HACUJIBCTBO. 3 [[LOTO MPHUBOLY CIYIIHOIO € JyMKa
0. JI. becnanp, sika 3a3Havae, M0 «eCKaIamis KpuMi-

1

2 ’Po3BeleHHS MOPOJUCTUX TBAPHH B YKpaiHi MepeTBO-

puioCs AJis BUXOBAHIIB Ha mekiao — BonoHtepu’ (Fopmon)
<https://gordonua.com/ukr/news/society/rozvedennja-porodistih-
tvarin-v-ukrajini-peretvorilosja-dlja-vihovantsiv-v-peklo-
volonteri-1515651.htm1> ( nara 3Bepuenns 11.05.2024)

3

HAJILHOTO HACUIIBCTBA B1I0YBAETHCS TAKOXK Yepe3 pis-
Ky 3MiHY iJIC0JIOTi1 B CyCITIIbCTBI, pyHHYBaHHS CTapUX
i71eastiB, 3HIKEHHS PIBHS MOPAJIbHUX BUMOT 13 OOKY
CYCHIJILCTBA 10 HOTO YJICHIB»*.

Takox BapTO 3a3HAYMTH, IO Hapaszi, 0COOIUBO
y BEJIMKUX MICTaX, iCHye Taka rmpooiema, K 3aKpH-
TICTb JIFOJICH OJTUH Bij 01HOTO. YacTo cyciau, 1o mpo-
KUBAIOTh TOPsJ, HEe 3HalloMi oauH 3 ogHUM. Taka
130JIbOBAHICTh MPU3BOAUTH 10 OaiyKocTi, iHIU(Ee-
peHTHOCTI HaceneHHs. TomMy y OiIbIIOCTI BUIIAIKiB
JFOOY HE 3BEPTalOTh YBaru Ha BHUIIAAKH >KOPCTOKOTO
CTaBIICHHS JI0 TBapuH. HaBiTh KoOJNM JIONHMHA CTa€e
CBIJIKOM TaKoi KOPCTOKi, HE 3aBX]U L€ CIIOHYKa€e
1 3BepHYTHCS T0 KOMIIETEHTHUX opraHiB. [IpudamHa
TaKoi 0alyKoCTi MoXke OyTH B ii coliaibHil MO3U-
il — 3aBXAM 3aJUIIATUCS OCTOPOHb, a TaK CaMo
y TIpaBoBOMY HiriusTi3mi. Kpim Toro, sk mpaBmIIo, JIro-
JIMHA HABITh HE 3HAE QJITOPUTM il y MOMIOHUX BU-
najiKkax.

3-MTOMiX 1HIIOTO, BEJIMKY POJIb Cepel MPHUINH
YKOPCTOKOTO MOBOKEHHS 3 TBAPHHAMH BiJirparoTh
TaKi sSBUIIA, K HAPKOMaHis Ta ankoroiizm. Came
Ha (pOHI TaKWX CTaHIiB MiIBUIIYETHCS PIBEHb TICHXO-
JIOTIYHOT Ta coliajabHOI Aerpaaaitii. BBaxxaemo 3a mo-
TpiOHE HArOJIOCUTH, 1110 3HaYHA YACTUHA HACHWJIbHULIb-
KHX 3JI0YMHIB BANHSIETHCS CaMe B CTaH1 aJTKOTOJILHOTO/
HapKOTHYHOTO cii’siHiHHA. [Ipu BUBYEHHI Cym0BOi
MIPaKTHKH 3a cT. 299 KpuminanpHOTO KOZieKey YKpai-
HU, HaMHU OyJ10 3°5ICOBAaHO, 1[0 KOXKHE Ipyre KpuMmi-
HaJIbHE MTPAaBONOPYILIEHHS OyJI0 CKOEHO B CTaHi aJKo-
TOJIBHOTO 200 HAPKOTUIHOTO CIT’ STHIHHS.

Ho npasosux demepminanm MOXHA BKIIOUUTH
JOCUTH Hee(DEeKTHBHY Ta MOBUIBHY ITPABOBY MOMITHKY
y cepi MOBOKEHHS 3 TBapUHAMHU. [lepMaHEeHTHI
3MiHH Ta JOTIOBHEHHS 10 YWHHUX HOPMaTUBHUX aKTiB,
IO PETYIIOI0Th BiIHOCHHH Y c(hepi TyMaHHOTO CTaB-
JICHHSI 10 TBAPHH, 3[ICOUTHIIIOr0 BUKITMKAHI MIXKHAPOI-
HUMU 3000B’sI3aHHSIMU, sIKi B3sJ1a Ha ce0e Hara jaep-
xaBa. ToMy CyCHiIbCTBO BHSIBUJIOCS IO HUX HETOTO-
BuM. Lle MOXKHa criocTepirati y TUX BUIIAJIKaX, KOJIN
MIPaBOOXOPOHIIl iIrHOPYIOTh MPUIMTUCH 3aKOHO/IABCTBA
Ta HEHAJEXKHUM YMHOM PEearyrioTh Ha BHUKJIUKHU,
TTOB’s13aHi 13 JKOPCTOKUM ITOBOJKEHHSIM 13 TBApUHAMHU.
e, 3 omHOTO GOKY. 3 APYrOrO OOKY, BIAMOBIIHO JI0 pe-
3yJbTaTiB MPOBEICHOr0 HaMU y nepiox 3 20 soro-
ro 2024 poxy no 20 kBiTHs 2024 poKy aHOHIMHOTO
OIUTYBaHHS IPOMaJCbKOCTI (Bchoro —40 125 pecrion-

* becmaib O. JI. "TIpo6ieMu KpUMiHATbHOT BiAMIOBI1aIbHOCTI
3a HACWJIBCTBO B CiM’T IIPOTH XKUTTS Ta 340POB’S LIOAO AiTei’
(2017) 2 Economic and law paradigm of modern society 130-134
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JICHTIB), MPUYMHAMH HETIOB1TOMJICHHSI IPABOOXOPOH-
HUX OpPraHiB PO BUIIAQAKH KOPCTOKOI'O TOBOKCHHS
3 TBAPUHAMH € TaKi: 10 BAKOHABYOI TUTKH BN 3 Ta-
KMM MHUTaHHSIM HE Ma€ CEHCY 3BepPTaTHCh, BOHU IIUM
HE 3aiiMaroThCsl, IPUKPHUBAIOYHNCH BiHOIO; 3HEBipa
B HaJIe)KHE BUKOHAHHS MPAaBOOXOPOHISIMH CBOiX
000B’s13KiB; OOSI3HB 3asBUTH; IPABOOXOPOHHI OpPraHu
HaBpsJ 4u OyIyTh pearyBaTd Ha BiIIOBIIHI 3asBH,
BOHH (TIPaBOOXOPOHHI OPT'aHH) B3arali Ha Take He pe-
aryroTh; Kpallle CaMOCTII{HO BUPILLIMTH TaKy CUTYaLlil0
1 T.11. I3 YncTa OMUTaHUX CBiAKAMHU )KOPCTOKOTO CTaB-
neHHs 10 TBapuH Oyiu 35 453 pecnionaenta (86,2 %).
Jlo mpaBOOXOpPOHHMX OpraHiB nosigomisnu 7,2 %
onmutyBanux. He moBigommsanu 29,7 % rpoma-
nsH, 63,0% ytpumanuchk Bif Biamnosigi. OTxke, HaBe-
JICHI JIaH1 CBiTYaTh PO BiJICYTHICTh AOBIPH JIO TTOJIITiT
Ta IMOBUTLHUH PO3BUTOK IIPABOBOI CBiTOMOCTI CYCIIiJTh-
crBa. Bapro migkpeciuTu, mo 0e3BiAnoBifaibHEe
CTaBJICHHS IPABOOXOPOHLIIB 10 BUIA/IKIB JKOPCTOKOTO
TIOBO/KCHHS 3 TBAPUHAMH TTOB’SI3aHE 3 HEJIOCKOHATIM
3aKOHOJJaBCTBOM, B SIKOMY TBapHHa PO3IIISIA€THCS
SK MaiiHO. B 0ararpox eBpoIeichKkux KpaiHax 3a3Ha-
YeHe MUTaHHSA OylI0 MEeperiasHyTOo 13 MOAAIBIINMHI
3MIHAMH 10 3aKOHOJABUOI Oa3u.

HeedexTnBHicTh 3aK0HOABCTBA Y cepi xKopcTo-
KOTO TIOBOJKEHHS 3 TBAPUHAMH TIPOSIBISETHCS U Y
takoMy. Tak, y cT. 25 3akony Ykpainu «IIpo 3axuct
TBapHUH BiJ )OPCTOKOTO MOBOXKEHHS» 3a3HAYCHO!
«3a00pOHSEThCS BUKOPUCTAHHS TBAPUHH Y KOPHI,
CTBOPEHHSI Ta AISUTbHICTh IEPECYBHUX 3BIPUHLIIB, TIE-
PECYBHHX 300I1apKiB Ta IIEPECYBHUX BUCTABOK IUKUX
TBapHH, a TAKOX JISUIbHICTh Jeib(iHapiiB, 1mo He
MaroTh MPHUPOIHOI MOPCHKOi Bomu»'. TIpoTe y sKOB-
THi 2023 poky y M. TepHOMiNb Bi10y1ach 300BUCTaB-
Ka eK30TUYHUX TBapHH. «Biogioysaui pomozpaghy-
I0MbCs 31 3MISAMU MA MAGNOIO, GUKOPUCTNOGYIOUU CHA-
nax. Masna cudumo y micHiti kKiimyi ti He Mae 3Moeu
cxo08amucst 8i0 Ub020», — ONUCAIIH MOAIT HAa BUCTABIII
3003aXUCHUKH?. [IpedcmasHuK 3003aXUCHUKIE GUKIU-
Kaa 00 mopeo8o2o yenmpy noiyito, OOHAK NOAIYIsH-
mu 8IOMOBUNUCS CKAACIU NPOMOKOJL HA Micyi, apey-
MEHMYIOUU ye muM, Wo CRoYamKy HeoOXiOHo npo-
eecmu ekcnepmusu ma 6CMAaHOBUMU, YU CNPABOi

! ITpo 3aXKCT TBAPUH BiJl )KOPCTOKOTO MOBOKEHHS : 3a-

koH Ykpaiuu Bij 21 mortoro 2006 p. Ne3447-1V. BepxosHa Pana
Vkpainu. https://zakon.rada.gov.ua/laws/show/3447—15#Text
(mata 3BepHenHs 13.05.2024)

2 "EK30THYHITBAPHHH Y TICHUXKJIITKaX: MOJILIiS CKIIaJia Ipo-
TOKOJI Ha opraHizaropiBBucTaBku y Tepromomni’ (Kutts)<https://
life.pravda.com.ua/society/2023/10/15/257065/> (nara 3BepHeH-
Ha 13.05.2024)

€ nopyuleHHsi (maxi 6unaoku HenooOuHoxi). Buwesas-
HAueHa JHcopCmoKiCms 00 MEAPUH MPANIAEMbCs ye-
pe3 8IOCYMHICMb HALENCHOI peakyii, y momy ucii
3 60Ky depoicasu. Ha nawty oymky, axwo 3a ananoeiu-
HI 8UNaodKu 1rodel npumsa2ysaiu 6 00 puUOUdHoi 8io-
nogidanvHocmi, nodionux cumyayin 6y10 6 3HA4HO
MeHue.

XapakTepHUH BUTIA/IOK CTABCS U y M. 3alIOpikKs,
Jie 3aropi3pKuii iepKaBHUM IUPK Y BUCTaBI BUKOPHUC-
TOBYBaB YEPBOHOKHIKHOTO Oyporo BeaMmens. bypuii
BEAMIObL 3aHeCeHUH m0 UepBOHOI KHUTH YKpaiHH
SIK BUJI, 110 3HUKa€E. BinnmoBigHo 10 3akoHy YkpaiHu
«IIpo uepBOHY KHUTY»® CT. 19 3200pOHSIE BUKOPUCTO-
BYBAaTH TaKUX TBAPWH Y KOMEPUIHHUX MIIAX. Y TpH-
MYBATH 1X y HEBOJII MOYKHA TLTHKH 3 HAYKOBOIO METOIO,
aje ISl 1boro moTpibeH no3Bin Big HarionanbHOT
KoMmicii 3 mutanb YepBoHOT KHUTH YKpaiHu*.

3BepTaemo yBary, mo BiAmoBigHo 10 a63. 37°
4. 1 cT1. 26 3axony VYkpainmu «IIpo micuese
CaMOBPSITyBaHHSI»’ 10 KOMITETCHIIT CENUIIIHUX, ClTb-
CHKHUX, MICIIEBUX PaJi BXOJHUTh BKUTTS 3aXOJIiB Ta 3a-
Oe3MeveHHs] JOTPUMaHHsI 3a00pOHU MPOBaIKEHHS
JUSUTBHOCTI ITePEeCYBHUX 3BIpUHIIIB, IEPECYBHUX 300-
MapKiB, MEPECYBHUX BUCTABOK IUKMX TBAPUH Ta 1HIIOT
3abopoHeHoi 3akoHoM Ykpainu «[Ipo 3axuct TBapux
BiJT )KOPCTOKOTO MOBOKEHHS» JiSITHHOCTI B MEKax
BIJIIIOBIIHOT aIMIHICTPATUBHO-TEPUTOPIAJILHOT O/TH-
Huui. Ha mpaktuni Bce 30BCiM MO-iHIIOMY, KOPYM-
ITOBAaHICTh YMHOBHUKIB Ta jKara J0 JIETKHUX TPOIIeH
3aBXK/IHM MalOTh IIpiopuTeT. TOMy JIesiKi TPpeACTaBHUKN
3aKJIaIB KYJIbTYPH, HEXTYIOUN TIPHUITHCAMH 3aKOHY,
BJIAIOTHCS JI0 JKOPCTOKOTO TOBOJKEHHS 3 TBAPHHAMMU.

Takok HEMOOIMHOKI BUTIAJIKK MOXKEMO CIIOCTEPi-
raTH, KOJIM B 3aKjajaxX Xap4yBaHHS, TOPTIBEIbHUX
IeHTpax abo y 3aKiiagax OCBITH 0e3 HaJeKHOTO JI0-
ISy Ta YMOB 33 TBapHMHAMU OOJIa{HAHI 300Ky TKH.
Biamosinuo no ct. 7 3akony Ykpainu «IIpo 3axuct
TBapUH BiJ J)KOPCTOKOTO ITOBOJKEHHSI»® 11e 3a00pOHSI-

3 TIpo YepBoHy KHUTY YKpaiHu: 3akoH YKpaiHHU Bin

Big 07.02.2002 Ne3055-111. BepxoBna pana Ykpainu. URL:
https://ips.ligazakon.net/document/T023055 ( nata 3BepHeH-
Hi 12.05.2024)

4 *UAnimals BuMarae NpunuHATH €KCILTYaTal[i0 BeMe/IiB
y 3anopizskomy mupky’ (UAnimals) <https://uanimals.org/bez-
katehorii/uanimals-vymahaie-prypynyty-ekspluatatsiiu-vedmediv-
u-zaporizkomu-tsyrku/>( mara 3Bepuenns 12.05.2024)

5 Tlpo micieBe caMoBpsAyBaHHS. 3aKOH YKpaiHU
Big 21.05.1997 Ne280/97. BepxoBHa pana Ykpainu. URL:
https://ips.ligazakon.net/document/Z970280 ( mara 3BepHEH-
Ha 13.05.2024 poky)

¢ TIpo 3aXMCT TBapHH BiJl )KOPCTOKOTO MOBOKCHHS : 3a-
KoH Ykpainu Big 21 motoro 2006 p. Ne3447-1V. BepxoBHa Pama
Vkpainu. https://zakon.rada.gov.ua/laws/show/3447—15#Text (
nara 3BepHeHHs 13.05.2024 poky)
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€ThCs. BullieBUKIIaieHe MOXe CBIIYUTU TIPO HEHa-
JIeX)KHUHM HarIsi 32 TOTPUMaHHSM 3aKOHOJ/IaBCTBA
y cepi )KOPCTOKOTO TTOBOKCHHSI 3 TBAPUHAMH.

Inghopmayiiini demepminanmu MOCIAOTH BaX-
JIUBY POJIb cepell PaKkTopiB JKOPCTOKOTO IMTOBOIKEH-
Hsl 3 TBAPUHAMM, OCKUJIBKH 32 JJOTIOMOTO0 1H(popMa-
il MOXKHA BIIJIMBATH HE JHUIIE HAa CBIIOMICTD JIIOAEH,
a 1 Ha iX BUMHKU. 3 ONJIAly HA BUILE3a3HAYECHE MOX-
Ha BUOKPEMHTH Taki iHQopMaliliHi [eTepMiHaAHTH:
PO3IMOBCIOIKEHHS BiJIEONIPOYKIIii, CTBOPSHHS 3a-
KpPUTHUX TeJlerpaM-KaHaliB, I0Ty0-T1aTdhopM TOIIIO,
SIK1 JICMOHCTPYIOTh Ta MOMYJISPU3YIOTh KOPCTOKE
CTaBIIeHH 710 TBapuH. lle, Ha HaI OIS, € BiAIO-
BIIHIMH TTOBETIHKOBUMH IMITYJIbCAMH, TIOB’ I3aHUMH
3 HACHJILCTBOM Ta JKOPCTOKICTIO JI0 OTOYYHOUOIO
cepenosuina. TooTo ocoa, sika CXMIbHA JI0 arpecii
Ta HaCWJILCTBA, OyJae TPAHCIIOBATH BIATIOBIIHUN
KOHTEHT. HenoBHOITHI, TIeperisgatoun Bijieo Bij-
MOBITHOTO XapaKTepy, HEKPUTUYHO OCMUCIIOIOYH
nmobadeHe, NTyKaluYn HOBUX €MOIIiH, BiTIyTTiB 200
crocoOy BUILIECHYTH BKE HAKOMUYEHI (30Kpema,
aJpeHaniny, OakaHHSI caMOCTBEP/KEHHS 9 JIOMi-
HYBaHHsI, BUIUIECKY arpecii TOI0) BAAOThCS JI0 aHa-
JIOTiYHOT moBeAiHKH. Takox iaeTbest i mpo Heedek-
THBHY POOOTY MPaBOOXOPOHHUX OPTaHiB MO0 3a-
Mo0OIraHHs PO3MOBCIO/KCHHSI TAKOT B1ICOMTPOAYKIIIT,
10 TOIYJIIPU3YE KYJIBT JKOPCTOKOCTI JI0 HABKOJIUIII-
HBOTO cepenoBuIa. Tak, HAaPHUKIa/d, y TOITYKOBUX
CHUCTEMax 13 BIIKPDUTHM JOCTYIIOM 3HAXOSIThCS Bi-
Jeomarepianu nopHorpadignoro xapaxrepy (300¢i-
mist). Taka 3aranbHa DOCTYHHICTH NMPU3BOJAUTH
JIO CIIOTBOPCHHS YSIBJICHHS JIFO/ICH PO MPU3HAYCHHS
TBapHWHM, 0COOJIMBO KOJIM WIEThCS mpo aiTed. Xa-
paKkTepHUH BUITAIOK, KOJHU TICIS TIeperiisTy aHaJo-
T1YHOTO BiJICO MiTITOK BUPINIY€ MOBTOPUTHU 1M00A-
yeHe. Tak, y uepBHi 2023 poky 10 Mepexi moTpamnu-
JO BiAgeo, A€ MIOIITOK TBaJTye cobaky.
3003aXUCHUKN, BUSBUBIINA Bif€0, MOBIJOMUIN
1o motittii. TBapuHy Oyn0 BUITy4€HO, BIIKPUTO KPH-
MiHaJbHE MPOBAIKCHHS ',

o suxoenux nerepMiHaHT, Ha HAIy TyMKY, Ha-
nexats: 1) 3aHenan MOpadbHUX IIIHHOCTEH Ta Mmpio-
pUTETIB, a caMe 3aHenaj JyXOBHOI cdepu Ta mepe-
Bara mMarepiaJibHOi; 2) BiZICYTHICTh 3 OOKY OaTbKiB
HAJIGKHOTO BUXOBAHHS Ta 3POIIYBaHHS B JIUTHHI M0~
qyTTs emnarii i 1100081 10 TBapuHU. B okpemux

! "Ha XMenpHUYYHHI HiUTITOK 3rBaiNTyBaB cobaky’ (24TV)
<https://24tv.ua/ru/v-hmelnickoj-oblasti-podrostok-iznasiloval-
sobaku-otkryli-ugolovnoe-proizvodstvo-24-kanal n2337938> (
nara 3BepHeHHs 01.05.2024)

CiM’sIX MalOTh MICIIE CYTTEBI HEJIOJIIKH, 30KpeMa, Oe3-
JOTJISITHICTD, BiJICYTHICTh HEOOXi/THOT yBaru 0aTbKiB
JI0 BUXOBAHHS TUTHUHH, BIJICYTHICTh TOTIOMOTH 0aTh-
KaM 3 OOKy Jep>KaBH Ta TPOMaJChKOCTI 3a MicLeM
MIPOYKUBAHHS, HEONIKK B pOOOTI FOBEHATBHOI Tpe-
BEHIII1, HETaTUBHUI BIUIMB BYJIHII, TOOTO TOTO MIiKpPO-
CEpEe/IOBHUINA, B SKOMY HiJUIITOK MPOBOAUTH 3HAYHY
YaCTUHY BUILHOTO 4Yacy-.

Y KOHTEKCTI BHKJIAZICHOTO XOTLJIOCS O TAKOXK 3BEP-
HYTH yBary Ha TaKy IMPHYUHY JKOPCTOKOCTI, SIK He-
3pinicTh nUTWHH. baraTo BHUMaJaKiB KOPCTOKOCTI
JI0 TBApHH 3 OOKY JUTHHU TPAILUIIETHCS 13 LIKABOCTI,
KOJIM JINTUHA MOXE KMHYTH KaMiHb y TBapHHY, a00
CXOTUTH KOTa 3a XBIiCT, 200 3IMTOBXHYTH TBAPUHY
31 CXOJiB, AicTaTH pUOKY 3 aKBapiymy 31 TOTO, 00
IIPOCTO MOJAMBUTHUCS HA PEAKITiF0 KHUBOT iCTOTH. 3a3Ha-
YeHI1 PUKJIAINA CBiTUaTh PO HEHAIC)KHE BUXOBAHHS
Ta HECBO€YACHE MOSICHCHHS JUTHHI PO TYMaHHE
CTaBJICHHS JI0 TBAPHWH, PO T€, [0 TBAPUHH TEIK JKUBI
1 BITIyBarOTH OiJTb Ta CTPaXKIAHHS.

BucHoBku. IlincyMoByrOUH BUIICBUKIAJCHE,
MOJKHA JIINTH BUCHOBKY TIPO BaXKJIMBICTh BCEOIYHOTO
JOCITIIDKSHHS IETEPMiHAHT )KOPCTOKOTO TTOBOYKEHHS
3 TBapUHAMHM, OCKIJIbKH JIUIIE IPYHTOBHE BUBYCHHS
MIPUYUH Ta YMOB TAKOTO MTOBO/KEHHS JI03BOJIUTH PO3-
poOuTH edeKTUBHI NUIAXH 3a00IraHHs IbOMY BUIY
3M0YMHHOCTI. TakoK BasKJIMBO 3ayBa)kKUTH, 1110, 3aI10-
Oiraroum YKOPCTOKOCTI JI0 TBAPHH, MOYKHA TIOTIEPETUTH
OLIBII TSHKKI KPUMiHAIBHI MPABOMOPYIIEHHS, TakKi
SIK HACUJIBCTBO IIIOJIO JIFOICH Ta iHIIIe.

[lin Hamoro gociKeHHS HAMH OyJI0 BUOKpEM-
JICHO TaKi TPYIH JETEPMIHAHT KOPCTOKOCTI JIO TBa-
PHUH: €KOHOMi4Hi, MOPaJbHO-TICUXOJIOT1YHI, TPaBOBi,
iH(opMartiitHi Ta BUX0BHi. /{0 TOTO % BiiCEKOBE BTOP-
rHeHHsI p¢ 10 YKpaiHu € OHUM 13 crienudiyHuX pak-
TOPIB )KOPCTOKOTO MTOBO/KECHHS 3 TBAPUHAMH, 3 TKUM
paHiIe MA HE CTUKAJIHCS.

JleTepMiHaHTaMU JKOPCTOKOCTI MOXKYTh OyTH: 3a-
HemnaJji MOPaJlbHUX IIHHOCTEH, HEIOIIKM BUXOBaHHS,
PO3ITOBCIOKEHHS BiJleoMaTepiaiB, K1 OMYIIIPH3Y-
FOTh KYJIBT JKOPCTOKOCTI Ta iH. JleTepMiHaHTH, 110 MIpU-
3BOJIATH JIO BYNHEHHIO KPUMiHAIBHUX MIPABOIOPY-
IIeHb Y BUIIISAI dKOPCTOKOTO TIOBO/KEHHS 3 TBApHHA-
MH, TaKOXK OB’ s13aHI 13 HEJAOIIKaMU 3aKOHOIABCTBA.
Tomy st Toro, mo0 edeKTUBHIINIE 3amodiraTu J1o-
CITIDKYBAaHOMY SIBHIITY, TPeOa KOMITJICKCHO TT1IXOIUTH
710 BUPILICHHS 3a3HAYEHOTO MMUTaHHS.

2 Kocenko C. C. ’Biktumosioriaaa npodiiakTuka CTaTeBUX
3JI0YHMHIB 1[0/10 HEMOBHOMITHIX (AUC... KaHA. Iopua. Hayk Hari-
OHaJIbHA aKaJIeMisl BHYTpILIHIX cripaB Ykpaiuu, 2004) 69
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24. *UAnimals vymahaie prypynyty ekspluatatsiiu vedmediv u Zaporizkomu tsyrku’ [UAnimals demands an end to the
exploitation of bears in the Zaporozhye circus] (UAnimals) <https://uanimals.org/bez-katehorii/uanimals-vymahaie-
prypynyty-ekspluatatsiiu-vedmediv-u-zaporizkomu-tsyrku/>

25. ’Na Khmelnychchyni pidlitok zgvaltuvav sobaku’ [A teenager raped a dog in Khmelnytskyi] (24TV) <https://24tv.ua/
ru/v-hmelnickoj-oblasti-podrostok-iznasiloval-sobaku-otkryli-ugolovnoe-proizvodstvo-24-kanal n2337938>

26. ’Ne nosy shkury tvaryn: chomu v Ukraini treba zaboronyty khutrove vyrobnytstvo’ [Do not wear animal skins: why
fur production should be banned in Ukraine] (Rubryka) <https://rubryka.com/article/ne-nosi-shkury-tvaryn/>

27. ’Rozvedennia porodystykh tvaryn v Ukraini peretvorylosia dlia vykhovantsiv na peklo — volontery’ [Breeding
of purebred animals in Ukraine has turned into hell for pets — volunteers] (Hordon) <https://gordonua.com/ukr/news/
society/rozvedennja-porodistih-tvarin-v-ukrajini-peretvorilosja-dlja-vihovantsiv-v-peklo-volonteri-1515651.htmI>

28. ’Ukraina proty khutrianykh ferm’ [Ukraine against fur farms] (Facebook) https://www.facebook.com/photo/?fbid=1
637886369599909&set=a.925943787460841
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AETEPMIHAHTH HOPCTOKOI0 NOBOAEHHS 3 TBAPHHAMM B YKPAIHI

benoycosa 0. M.
Jlemepminanmu 3#copcmoKo2o nogoodIHceHHs 3 meapunamu 6 YKpaini

Cmammio npuceaueno 8UOKPEMIeHHIO Ma AHANI3Y 0eMePMIHAHM JHCOPCMOKO20 NOBOOIICEHHS 3 MBAPUHAMU. 3a3Ha-
YeHo, WO NUMAHHIO OemepMIHAYIl 310YUHHOCMI NPUCBAYEHO Oa2amo HAYKOBUX poOim GIMUUHAHUX KPUMIHONOZIS.
3’sacosano, wo npu 00cniodceHHi Oemepminayii 3104NUHHOCMIE 3A38UYALL BUKOPUCTNOBYIOMbCS MAKI KAMe2opil, IK NPU4UHLU,
YMO8U, KOPensimu.

Yemanoeneno, wo oemepminayia 3nouuHHocmi, K i cama 3N0YUHHICMb, € 00801I HECMIUKUMU AGUWAMU, MOOMO
NOCMIUHO 3MIHIOIOMbCA Ma Mpancgopmyemocs. Budineno maxi i epynu demepminanm: npagoei, ekoHOMIUHI, MOPAIbHO-
ncuxonoziunui, inpopmayitini, BUX08HI ma ix.

Busnaueno, wo demepminanmu Jcopcmoro2o NOBOOICEHH 3 MEAPUHAMU CIOCYIOMbCA 6CIX cihep 100CbKo20 O6ymms.
Kpim mozo, 3asnaueno, wo oOnum iz hakmopie HcopcmoKo2o noBOONCEHHs 3 MBAPUHAMU € HEOOCKOHALe ma He eheK-
mueHe 3akonooascmeo. Hazonoweno, wo 8enuxy poisb ceped npuyuH HcopCcmoKo20 HOBOONCEHH S 3 MEAPUHAMU BI0Iepaloms
Maki Aeuwd, AK HapKomauis ma ankozonism. Taxodic niokpecieno, wo noguomacumadhe Gilicbkoge 8MOpPeHenHs, Ke
posnouana pgh npomu Ykpainu, € cneyu@iunum Qaxmopom JcopcmoKro2o n08OONCEH S 3 MBAPUHAMU.

A6mopKoI0 HA2oNOWEHO NPO BANCIUBICIL NPABUTILHO20 MA TPYHMOBHO20 OOCIIONCEHH OeMEPMIHAHIM ICOPCMOKO20
NOBOONCEHHS 3 MBAPUHAMU, OCKIILKU Ulle 80 NOBHOYIHHO20 AHANI3Y PaKmopie HcopcmoKocmi 00 MEApUH 3a1exiCums
ehexmugre 3an00ieanHs 00CIIOHCYBAHO2O ABULY .

Knrwouosi cnosa:npununu ma ymosu Jcopcmokozo nogoO0NCeHHsL 3 MEAPUHAMU, OeMEPMIHAYIs IHCOPCMOKOCME 00 M6a-
PUH, NPUYUHU A YMOBU.

Belousova O. M
Determinants of Animal Cruelty in Ukraine

The article is dedicated to identifying and analyzing the determinants of animal cruelty. It is stated that many scientific
works by domestic criminologists are dedicated to the issue of crime determination. It has been found out that in the study
of crime determination, categories such as causes, conditions, and correlations are usually used. The following groups
of determinants are identified: legal, economic, moral-psychological, informational, educational, etc.

1t is determined that the determinants of animal cruelty apply to all spheres of human existence. It is noted that one
of the factors of animal cruelty is imperfect and ineffective legislation. It is highlighted that phenomena such as drug
addiction and alcoholism play a significant role among the causes of animal cruelty. It is also emphasized that the full-
scale military invasion initiated by the Russian Federation against Ukraine is a specific factor in animal cruelty.

The author emphasizes the importance of proper and thorough research of the determinants of animal cruelty, as only
a comprehensive analysis of the factors of cruelty to animals can ensure effective prevention of the studied phenomenon.

Keywords: causes and conditions of animal cruelty, determination of animal cruelty, causes and conditions.
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K. B. Bapenuk, actuipanTka BiIIiTy T0CITiKCHHS
po6JIeM KpuMiHaIFHOTO TipaBa HaykoBo-mociqHoro
IHCTUTYTY BUBUYCHHSI MPOOJIEM 3JI0YMHHOCTI IMEHI
akagemika B. B. Crammca HAIIpH Vkpaiau

HNPUMYIIYBAHHSA TA BTATHEHHSA SAIK ®OPMU BUMHEHHA
OB’€EKTUBHOI CTOPOHH 3JIOUUHY, HEPEJBAYEHOI'O
CTATTEIO 303 KK YKPATHU

IHocranoBka npodaemu. Crarrs 303 KK Vipainu
BCTAHOBJIIOE BiTIOBITaIBHICTh 32 BUNHEHHS CyTEHEP-
CTBa 200 BTATHEHHSI 0COOM B 3aHATTSI IPOCTUTYILIETO.
[MuTaHHs 1010 TITyMadeHHs 3MiCTy TaKuX GOpM Cyc-
IMUJTBHO HEOE3IMEYHOTO JISTHHS, K «BTITHCHHS 0COOH
B 3aHATTS IPOCTUTYLIEIO» Ta KIPUMYITYBAaHHS 0COOU
IO 3aMHSATTS MIPOCTUTYIIEIO», IO TiepeadadeHi B Ha-
3BaHI HOPMI 3aKOHY PO KPUMiHAJIBHY BiAMOBITaIIb-
HICTb, BUPIIIYETbCA B HAYIll KPUMIHAJIBLHOTO TpaBa
HEOJIHAKOBO. OT0 JOCHiKEHHIO IPHCBATHIIA CBOI
pobotu 1. A. Bapruieusbka, B. SI. [opOayeBchkui,
C. @. [lenucos, B. B. Ky3uenos, JI. C. Kyuyanceka,
A. B. Jlangina, O. B. Mukutunk, B. O. HaBponpkui,
B. B. Hanmyuumun, B. C. ITnyratup, M. B. ITnyratup,
T. A. Uleruyk, A. I1. llepemer, C. C. fenko Ta iHmri
HayKOBIII.

AHaJi3 ocTaHHIX O0CHiIKeHDb i myOaikamiii.
Ha nymky C. C. flueHka, BTATHEHHS MPOSBIISIETHCS
B IIisIX, TIOB’SI3aHUX i3 Oe3MocepeHiM TICUXITHUM
4yi (I3UIHUM BILUTUBOM 13 METOIO BUKIIMKATH B IHIIOT
0COo0M MparHeHHs A0 BYMHEHHS BiIMOBIIHUX JIil:
MepeKOHAHHS, 3aSIKYBaHHSA, MKy, 0OMaH, po3-
NAJTIOBAaHHS MMOYYTTS IOMCTH, 3a3IPOCTi a00 IHIITNX
HU3BKHUX CIIOHYKaHb, POTIO3UIlisi BANHUTH 37T0YHH,
obimsgaKa mpuadbatn abo 30yTH BUKpaACHE, TaBaHHS
nopaj mpo Mmicie abo crnocié BurMHEeHHs abo mpu-
XOBaHHSI CHIJiB 31I0unHY!. VABISETHCS, MO HE BCI
i aKTH TTOBEIHKH € XapaKTePHUMHU CaMe ISl BTSAT-
HEHHS Y 3alHATTS IPOCTUTYIIEI0, TOMY IIPAaBHUKOBI
MpH BU3HAUEHHI JOCIiPKYBaHOTO MTOHSTTS HE BAPTO
Oy70 pOOUTH BiJCHIIKY 10 BIACHOTO KOMEHTapS
1o 1. 4 ct. 304 KK, sx e Oymmo Hum 3podieno. Okpim
bOTO, HAYKOBELIb HAMAraeThCsl PO3KPHUTH 1€ isTHHS

! Sluenko C. C. ’3104HHE TIPOTH TPOMAJICHKOTO TTOPSIIKY Ta MO-
panbHOCTI” Haykogo-npaxmuunuii komenmap 0o Kpuminanonoeo
kooexcy Ykpainu. C. C. Sluenko (pen) (A. C. K., 2002) 676, 677

IIJISIXOM TIepeJIideHHs] CII0CO0iB HOro BYMHEHHS,
10 caMe 0 co01 He € OCIIIJOBHUM ITiAX0I0M JI0 BU-
PpilIEHHS HAYKOBOTO MMUTAHHSI, OCKIJIBKH HAETHCS PO
JIBi Pi3HI, OKpeMi 03HAKU 00’ EKTUBHOT CTOPOHHU 3JI0-
yuHy (CycniapHO HeOe3meuHe AisHHA 1 cr1ocid #oro
BUMHEHHS). BKa3iBKy Ha crmoci® BUMHEHHS HisSHHS
IIpY BU3HAYCHHI MOHSTTS «BTATCHEHHS» POOUTH Ta-
kox T. A. IlleBuyk. 3 il To4ku 30py, BOHO MOXKE
BiZIOyBatucs «OyIb-KUM CIIoco00M»2. I3 1IbOTO mpu-
BOJly BapTO BiA3HAYMTH, 110 CIOCOOU CKOEHHS PO3-
IIISIAYBAHOTO KPUMIiHAJIBHOI'O IPABONOPYLIEHHS
4iTKO BH3HAYEHI B 3aKOHI: 0OMaH, IIAHTaX, BUKO-
pHUCTaHHS ypa3auBOTO CTaHy, 3aCTOCYBaHHS UM I0-
rpo3a 3aCTOCYBaHHS HACHILCTBA. TOMY BUKOPHCTAH-
HSI ITiJT 9aC BTATHEHHs (TaK CaMo SIK i IPUMYIIyBaH-
HsI) OyAb-SKHX IHIIUX CINOCOOIB HE Mae
IOPUINYHOTO 3HAYEHHS 1 HE YTBOPIOE 00’ €KTHUBHOT
CTOPOHH 3JI0YHHY, nepeabdadeHoro 4. 1 cr. 303
KK Vkpainu.

I3 Touku 30py B. B. Ky3HenoBa, BTSTHEHHS B 3a-
HHATTS NPOCTHUTYLIEIO TOJISITa€ Y CXUIISIHHI, CIOHYKaH-
Hi 0Ci0 »IHOYO1 Ta YOJIOBIYOI CTaTi JO TOPTIBJIi CBOIM
Tiiom?. TPOXH HIMPIIIE TIyMavarh «BTSTHESHHSD aBTOPU
nigpyuyHuka 3a penakmiero B. B. Koanmenka —
B. S1. TopGaueBcekuii, I. A. Baprunenpka, O. B. Mu-
kutunk, B. C. [Imyratup i M. B. ILtyratup. Ha xaib,
IOJTJTy aBTOPCTBA MIXK HUMH 3a PO3JIiJIaMH HE 3[1iH-
CHIOETBCS, 10 AA€ MiACTAaBU PO3MIALATH BCIX iX SIK
CIBaBTOPIB, Y TOMY YMCII ¥ IIOA0 3JI0YUHY, MTEepeI-
0auenoro ct. 303 KK. HaykoBIii 10 CXWISIHHS Ta CIIO-
HyKaHHS, Ha akuXx Harousolrye B. B. Ky3nenos, nona-

2 IHesuyk T. A. ’TIpo mesiki MUTaHHS BiAMOBIATBHOCTI
3a CyTEHEepCTBO Ta BTSATHEHHS 0COOM B 3aMHSTTS MPOCTHUTYIEI0’
(2010) 5 IpaBo i Oe3meka 191

* Kysueuos B. B. 3zouunu npomu epomaocvxozo no-
pAoKy ma mopanvnocmi: npakmuynui nocionux (Ilamuso-
na A. A, 2007) 137
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NPUMYLLYBAHHSA TA BTATHEHHA SIK ®OPMW BYUHEHHSA 06’EKTHBHOI CTOPOHM 3/104MHY, NEPEABAYEHOI0 CTATTEI 303 KK YHPAIHH

0Th I11e i «crmyBarHs»'. [Ipu 1ibomy B. B. Ky3ueros
BiJ[3HAUAE, 1110 11 MOXKe OyTH CXUIISTHHS HaBITh JI0 pa-
30BOT0O BCTYIY B CEKCYyaslbHI BiJIHOCHHU 3a IUIATy.
Came 1o co0i Take BU3HAYCHHS 3ayBa)KE€Hb HE BUKIIU-
Kae, alie BOHO HE Y3TO/PKYETHCS 13 MOHATTIM «IIPH-
MYIIYBaHHS, 1[0 HAJIAETHCS PABHUKOM HIbKYe. Tam
HAyKOBEIb NPY HAJIaHHI BU3HAYCHHSI HE 3TaJy€e Mpo
CTaTh BIAMIOBIMHUX 0Ci0, a TAKOXK THIIE HE PO TOP-
T1BJIFO CBOTM T1JIOM, a TIPO MpodeciiiHi 000B’I3KH MPo-
CTUTYTKH Ta PO 33JJ0BOJICHHSI CTaTeBHX MOTpPeO, Oa-
’aHb 1 (haHTasii kiieHTta’. Y 353Ky 13 1IUM, BBOXKAE-
MO, 1110 BU3HAYCHHS [IPUMYIIIYBaHHS 1 BTATHEHHS (JBOX
(hopM BUMHEHHS CyCHUJIIBHO HeOE3MEeYHOTO JIisSHHS
SIK O3HAKW 00’ €KTUBHOI CTOPOHH CKJIANy 3JI0YMHY,
niependaueHoro ct. 303 KK) MaroTh KopeoBaTics Mix
co0010, ajKe 3a 3MICTOM BOHU CIIPSIMOBaHI Ha OJHE
1 T€ caMe — IOMOTTHCS BiJl 0COOM 3aiiMaTHCS TIPOCTH-
Tyuieto. Tomy i1 Yac BU3HAYCHHS [TUX MOHSTh HAYKOB-
Ili MalOTh MOCITYTOBYBAaTHCS OJHAKOBUMU TEPMiHAMH
JUTS OTTCY TOTO CITLTBHOTO, IO I1i /IBA [IISTHHS 00 € THYE.

BUKOPUCTOBYIOUH MOHSATTS «CXUJISHHS», HABO-
JTUTh BU3HAUCHHSI BTATHEHHS B 3aHATTS IPOCTUTYIIi-
ero 1 B. B. Hanymumus. 3 #ioro TO4ku 30py, BOHO
MOJISAITa€ B CXWJICHHI, 3JIy4€HHI 0COOM 710 3alHATTS
npoctutyuiero?. Ha 3amydenni 10 3afHATTS MPOCTH-
Tymi€ro akienTye ysary i B. O. HaBporpkuii. Ha fioro
MIEPEKOHAHHS, BTSTHEHHS B 3alHHSTTS IPOCTUTYIIIE —
e Aii, BHACTIJOK SKHUX 1HIIA 0c00a CIIOHYKA€EThCS
IO TIEBHOI MOBEIIHKH, 3a7Ty4a€THCA 10 Hel, B TaKkoi
0co0M BUHHMKAE OaXkaHHS IMOBOJUTHCS MEBHUM YH-
Hom®. Ha crioHykaHHi iHIIIOT 0COOM JI0 TIEBHOT MOBE-
JIIHKY HAroJIONIYE Y CBOEMY BH3HAYEHHI BTATHEHHS
C. @. Jlenncos®. 3 #0ro TOUKU 30py, BOHO IMOJISITAE

! Top6aueschkuii B. 51, Baprunenpka I. A., Mukntank O. B.
Ta iH. Kpuminaniene npaso Yxpainu. Ocobausa yacmuna: anboom
cxem. B. B. Kosanenko (pen) (Anepra, 2015) 299

2 Kysueuos B. B. 3104uHH [IPOTH I'POMaJICHKOTO I0-
PAAKY Ta MOPaXbHOCTI: MpakTuyHUi mociouuk (IlamuBo-
maA. A, 2007) 137

3

4 Hanyrums B. B. *3710491HE POTH TPOMAICHKOTO MOPSIIKY
Ta MopanbHOCTI” Kpuminanwne npaso Yrpainu. Ocobausa wacmu-
Ha.: Haguanvrul nocionuk. B. K. Ipunnyk, O. M. Omensayk (pem)
(XMeTpHUIIBKOTO YHIBEPCUTETY YIpaBIiHHA Ta mpasa, 2016) 366

> Hagpoupkuit B. O. ’3104uHN IPOTH IPOMAICHKOTO IO-
psIKy Ta MopanbHOCTI’ Kpuminanehne npaso Yrpainu. Ocobausa
yacmuna: niopyunux. M. 1. Mensauk, B. A. Kimmenko (pen) (Ari-
ka, 2008) 436; HaBpoupkuii B. O. *3n04unHu NpoTH rpoMaicbKoro
MOPSIIKY Ta MOPATBHOCTI’ Haykoso-npakmuunuil komenmap Kpu-
MiHanvHo2o kooekcy Ykpainu. M. 1. Menbauk, M. 1. XaBpoHrok
(pen) (Haxop, 2019) 969

¢ Jenucos C. @. *35104MHH IPOTH IPOMAICHKOTO MOPSI/-
Ky Ta MopanbHOCTI’ Kpuminanvue npago Yxpainu. Ocodarusa
yacmuna: HasyareHuti nocionuxk. O. M. Jlursunos (pen) (Ipa-
BO, 2020) 412

y BIUIMBI Ha CBIJIOMICTh KOHKPETHOI 0coOu uepe3
MEPEKOHYBAHHS B JOIILHOCTI MEBHOT MOBEIIHKH .

MeTo10 cTarTi € 3’sICYyBaHHS 3MICTY TTOHATH «BTSIT-
HEHHS 0COOM B 3aHSTTSI MPOCTUTYIIIEI0» Ta KIIPUMY-
ITyBaHHS 0COOM 710 3aiHATTS MPOCTUTYIII€I0» SIK BHU-
JIB BUMHEHHSI CYCIIJIbHO HEOE3MEYHOro JIisSHHS, I1e-
pendadenoro ct. 303 KK VYkpainn.

Buxiax ocHoBHOro marepiaay. Benukuii Tiry-
Ma4yHHUH CIIOBHUK Cy4acCHOI YKpaiHCbKOT MOBH BKa3ye,
10 «BTSATHEHHSD) 03HAYAE JIIF0 32 3HAUCHHSIM BTSATHY-
TH 1 BTArTH®. CBOEKO 4eproro o0WIBa I1i CJI0Ba BiJICH-
JIAI0Th J0 «BTATYBaTH», 10 B IEPEHOCHOMY CEHCI,
JIMIIE B 1’ ITOMY 3HAYCHHI I[bOTO CJIOBA, O3HAYAE «3a-
Ty4daTuy», «IPUTATATHY, «320X0UYBATH» KOTOCH
JI0 y4acTi B uoMy-HeOyap’. SIk GaunmMo, aHai30BaHe
MOHATTA caMe Mo co0i HeraTHBHOTO BiATIHKY 1030aB-
JIeHEe, OCKIIBKH «3allydaTh» MOXKHA 1 JIO SKOiCh Cyc-
MUTEHO KOPUCHOT MiSTTHHOCTI.

Hixaeum e miaxin JI. C. Kyyancekoi, sika Hajgae
3arajbHe BU3HAYCHHS MMOHAThH BTSITHEHHS Ta «IIPH-
MYIIYBaHHsD». 3 i1 TOUKH 30Dy, «II1J1 TPUMYIITYBAHHIM
a00 BTSATHEHHSM Y 3aHHSATTS IPOCTUTYIIEIO CIIiJl pO-
3YMITH CXWISIHHS, CIIOHYKaHHS 0CO0H, 200 BUNHEHHS
IHIIMX TOAIOHMX MIiH, IKI MAlOTh HA METI BTSITHEHHS
JI0 3aUHSTTS ipocTuTtyiieo»'’, Sk 6aunmo, 1e Bu3Ha-
YeHHS BiJIOMBaE JIUIIIE CYTHICTh IOHATTS BTSTHEHHS,
OCKIJIBKH TYT BUKOPHCTOBYIOTHCS 3HAHOMI B)KE HAM
CJIOBa «CXUJISTHHSY, «CIIOHYKaHHS», K1 BXKE 3yCTpi-
yannucs y HaBeIEHUX BUIIE BU3SHAYCHHSAX «BTSATHEH-
Hs» iHmMMH npaBHukamu (B. B. Ky3nemosuwm,
B. B. Hanyuumuaunm, B. O. HaBpoubkum). BrasiBka
Ha «BUYMHEHHS IHIIHMX MOMIOHUX Iii» TeX HE CTOCY-
€THCSI IPYTOro BHUAY JisSSHHS — NPUMYIIYyBaHHS,
OCKIJIBKY TaKi Jil MarOTh OyTH TOJIOHUMH JI0 CXU-
JISTHHS a00 CTTOHYKaHHS, sIK1, SIK OyJ10 TTOKa3aHO BHIIIE,
CTOCYIOThCS MEPIIOTr0 BUIY JISSHHS — BTATHCHHS.
3aifBM apryMEHTOM Ha KOPUCTh TAKOTO TIIyMaYCHHS
€ yroureHHs JI. C. KydyaHCbKOIO METH BUMHECHHS 3a-
3HAYCHHUX Ji — BTATHCHHS JI0 3aiHSITTS POCTUTYILi-
€10. Bukinaiene 103Bosisie CTBEPIKYBATH, IO IO CIi/I-
HUIS Y CBOEMY BH3HAYEHHI PO3KPHIIA 3MICT JIUIIIE
OJTHOTO BHJIy CYCHIJIbHO HEOE3IEUHOT0 JisTHHS, Tie-
penoadenoro ct. 303 KK, — BrsirHeHHS B 3aHSTTS IIPO-
CTUTYIIIETO.

7

8 Benuxuii maymaunuil CLOGHUK CYUACHOT YKPATHCLKOT MOBU.
Bycen B. T. (pex) (Ilepyn, 2001) 165
9 _

10 Kyganceka JI. C. *3mounnn mpotu MopansHocTi’ Kpumi-
nanvre npaso Yrpainu. Ocoonusa uacmuna: niopyynux. CTpeib-
nos €. JI. (pex) (Onicceit, 2009) 267
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BAPEHUK K. B.

Takx caMo0 He 30BCiM MOCIITOBHOIO BUJAETHCS TI0-
sumig A. 1. lllepemera, sikuii nHIe Mpo «BTATHEHHS
NUISTXOM TPUMYIIYBaHH», 110, 3 HOTO TOYKHU 30Dy,
MOJISITae B 3aJIIKyBaHH1, TpyOOMY, 5KOPCTOKOMY IO-
BOJDKEHHI, BIZIMOBI B MaTepialbHIl T0TIOMO3i Ta iH-
HIMX JiSX, 0 TMOTIPIIYIOTh CTAHOBHIIE NOTEPITiIOT
ocoOu'. Take BU3HAUCHHS MOJKHA TIIyMAYUTH JIBOSIKO:
BTSATHEHHS MOXKE B11OyBaTUCSI OJHUM €JUHUM ILLUIS-
XOM — JIHIIe 4epe3 npumynryBanus (1); abo BoHO
Moke OyTH BUMHEHE PI3HUMH HNUISIXaMH (TPHHARMHI,
JIBOMa), ajie TyT MPaBHUK HABIB JIMIIE OAWH 13 HUX —
npuMyInryBanHs (2). AHami3z MoHorpadii HayKoBIIs
JIO3BOJISIE CTBEPKYBATH, IO BiH € IPUXMIBHUKOM
npyroro miaxony. Ha #oro mymKy, BTATHEHHS B 3a-
HHATTS IPOCTUTYIIEIO TOJISITAE B CXMIISTHHI UM TIPH-
MyILIyBaHHi 10 1b0r0%. TOOTO BUXOAUTS, 1110 OJWH BHJ
aJBTEPHATUBHOTO JIiSTHHS, IepenoadeHoro 4. 1 ct. 303
KK (mpumynryBaHHS), € 9aCTHHOIO 1HIIOTO (BTSTHEH-
Hs1). Takuid miaxiza, SK HaM BUJA€THCS, TOTPEOyE MpH-
HalMHI OKpEMOTo OOTPyHTYBaHHS.

Bukiazene 103BOIIsIE CTBEPXKYBATH, 1110 B HAYKO-
Bil JliTeparypi BTATHEHHS 0COOM B 3aHATTS IPOCTH-
Tymieto: 1) po3misaaeThes K 3adydeHHs ii 10 Bimo-
BIJTHMX Jiif; 2) BU3HAYAETHCS SIK CXUJISIHHS, CTIOHYKaH-
HS, CUIYBaHHS 0 HUX; 3) OMHCYETHCS LUISIXOM
TepeTiueHHs] CIoCO0iB YIMHEHHS BiIMTOBIIHUX i,
ajie 1i Ail mpsiMo HE Ha3UBAKOThCS.

3Ba)kKaro4uM Ha B3a€MO3B’ 30K ITOHSTD «BTATHEHHS
1 «IIPUMYIIYBaHHS», BBAKAEMO 3a IOLIIbHE HaJaBaTH
BJIACHE BU3HAUCHHS MEPIIOTO MOHSATTS JIUIIE TiCIs
aHaJIi3y HayKOBHX ITIIXOIB 10 BU3HAYECHHSI APYTOTO.

TiymadHi CIIOBHUKU TPAKTYIOTh NPUMYULYEAHHS
AK Jif0 32 3HAUYCHHSM MPUMYIIYBaTH, 10, Y CBOIO
4epry, O3Haya€ BUMaraTd B KOro-HeOyb BUKOHAHHS
YOroch HE3aJIeKHO Bif oro Bomi (Oaxanus)®. Uepes
«BUMAaraHHs» HaJa€ BU3HAYEHHS NMPUMYIIYBaHHS
1o 3aiHATTS npocTuTtyiiero i B. B. Ky3nernos. 3 #ioro
TOYKH 30Dy, i UM TTOHSATTAM CJIiJl PO3yMiTH BUMO-
Iy BUKOHATH (HE BUKOHATH) NEBHI i, pi3HOBHIOM
AKHX € MpodeciiiHi 000B’I3KU NPOCTUTYTKHU, CIIPSIMO-
BaHi Ha 33/I0BOJICHHS 3a IJIaTy CTaTeBHX MOTpeO, Oa-
JKaHb 1 (anTasiii kaienta. Takuit miaxia HOmiIsSIOTh

! Tlepemer A. I1. 3nouunu npomu cmamesoi c60600u.: Mono-
epaghia. (Hami kauru, 2008) 122
2 _

3

mosu. bycen B. T. (pen) (Ilepyn, 2001) 940; Kynsu 3. Vuisep-
canvHull c108HUK yKpaincokoi moeu. (HaBuanbHa kHura — bor-
nan, 2007) 615

4 Kysuemos B. B. 3n0unHu npoTH rpoMapchbKoro Imo-
pAIKY Ta MOpajbHOCTI: mpakTHuHHi nmociouuk (IlanuBo-
maA. A, 2007) 137

Benukuii maymaunuii cio8HuK cyuachoi yKpaincokoi

takox B. f. TopOaueBcekuii, [. A. BapTunenska,
O. B. Mukutuuk, B. C. ITnyratup i M. B. Ilnyrarup’.
Sk O0aummo, y IbOMY BHU3HA4YE€HHI HAroJONIy€EThCS
Ha MOKJIMBOCTI BUYNHEHHS MPUMYIITYBaHHS HIISIXOM
0e31isITbHOCTI, y TOMY pO3yMiHHI, III0 TACUBHOIO Ma€
OyTH MOBEJIIHKA caMe Tiel 0coOu, sika Mae B MaiOyT-
HBOMY HaJaTH CeKCyalibHi OCTyTH (a i OyayTh BOHU
HamaHi GaKTHIHO — 3aJIEKHUTh BiJ TOTO, HACKIIBKH
B/IaJIUM BHSBHUTBHCS 1€ TIPUMYIIyBaHHS). TOOTO TYyT
MiAKPECTIOETHCS TACHBHA TIOBE/IIHKA HaJaBadya CeK-
CYaJIbHHX MOCITYT — HAPUKJIIA/I, HE BTPYYaTUCs, KOJIH
KJIIEHT OyJie 3a/I0BOJILHSATH T€ UM 1HIIIE CBOE OaXKaHHS
abo ¢anraziro. Takum 4uHOM, MOBa TYT HE Hzae Mpo
BUMHEHHS CaMOTO MPUMYIITyBaHHSA Yy Takiil hopmi
CYCIUJILHO HEOE3MEeYHOT0 JISIHHSI K OC3/isSIbHICTD,
X0ua HaJlaHe BUINE BU3HAUCHHS 13 TIYMauyHOTO CJIOB-
HHKa 1 He 00MeXye «BUMaraHHs B KOTO-HEOyIh BH-
KOHaHHSI YOroCh HE3aJIeKHO Bifl HOro BOJII» came
AKTHBHOIO TIOBE/IIHKOI. BuMararu B 0coOM MOXXHA
1 TOTO, 1100 BOHA yTpUMAacs BiJl YYMHEHHS MTEBHUX
nid. [IpoTe MOXIIMBICTh CKOEHHS I[LOTO CYCIIJIBHO
He0e3MevHOro JIiTHHS JIHIIE 32 JOIIOMOTOFO YiTKO BH-
3HAYEHUX y 3aKOHI CIT0CO0iB (BUKOPUCTAHHS OOMaHY,
LIaHTAXYy, YPa3JIMBOrO CTaHy 0cOON) OpIEHTYE Ha Te,
10 JTisTHHS (TPUMYIITYBaHHS ) MOYKe Oy TH JIAIIIE aKTHB-
HOIO Jier0. ToOTO BIIIMB HA TIOBEJIHKY OCOOH, SKY
MPUMYLIYIOTh 0 3aHHATTS MPOCTUTYLIEI0 MOXKE OyTH
JuIe aKTUBHUM. Tak camMO BUKIIOYHO aKTHBHOIO
Moxke OyTH H «BUMOTa», 3a JIOTIOMOTOI0 MOCHIIaHHS
Ha Ky Ha/Ia€ThCSI BU3HAYCHHS IPUMYIITYBaHHS Y TITy-
Ma4yHOMYy clI0OBHUKY Ta B. B. Ky3HenoBum.

Ha nymxy C. C. flnenka, npuMyIIyBaHHS —
1ie 3ificHeH st Gi3udHOoro (10001, TUISCHI YITKOKEH-
HSI, KaTyBaHHS TOIIO) Y1 MICHXIYHOTO BILIUBY (TIOTPO-
3a 3aCTOCYBaTH (PI3MYHE HACUIILCTBO, 3HUIIIUTH MAHO
[IOTEPIIIOT0, PO3TOJIOCUTH BiJIOMOCTI, sIKi BiH Oakae
30eperTy B TaEMHHITI TOI0) Ha 0co0y®. Cxoxe BU3HA-
yenHs nporonye i C. @. Jlenucos. [IpumynryBanus —
1€ TPOTUIIPABHUI TICUXIYHUI BIUIUB, IO OXOIUTIOE
BIIKpUTY a00 3aByabOBaHy MMOTPO3y HACTAHHSM IS
MOTepIiiol 0coou HebaxkaHuX HACTiIKIB'. STk 6Gaunumo,
Ha BIIMIHY BiJ MOTIEPETHLOTO, B I[bOMY BH3HAYCHHI

5 Top6aueBcokuii B. 5, Bapruienpka I. A., Mukutunk O. B.
ta iH. Kpuminaivre npaso Yxpainu. Ocobausa vacmuna: aiboom
cxem. B. B. Kopanenko (pen) (Anepra, 2015) 299

¢ Suenxo C. C. *31104MHH IPOTH IPOMAJICHKOTO MOPSIIIKY Ta MO-
panbHOCTI’ Haykogo-npaxkmuunuil komeHmap 00 Kpuminanvrozo
xooexcy Yxpainu. C. C. Sluenko (pen) (A. C. K., 2002) 676, 670.

7 Jenuncor C. @. *3104MHH MPOTU IPOMAICHKOTO MOPSI/I-
Ky Ta MopanbHOCTI” Kpuminanvne npago Yrpainu. Ocobrusa
yacmuna: naguanshuu nocionux. O. M. JlntBunos (pen) (Ipa-
B0, 2020) 412
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WIEeThCsI JIMIIE PO OJIUH BHJ[ BIUIUBY — MICUXIUHUH.
Crip Bi3Ha4MTH, 110 00M/BI HaBeeHi nedinimii go-
CJIJDKYBAHOTO MOHSTTSI HABPsJ Yd MOXKHA BH3HATH
BIAJIUMH, a)Ke B HUX BIIOMBAIOTLCS HE O3HAKU Ji-
STHHS, @ O3HaKH CIoco0y HOTo BUMHEHHS, 1 TO, HE BCIiX
MOXJTUBUX CTIOCOOIB, a JIUIIIE HACUIIHLCTBA YU TTOTPO3H
foro 3actocyBaHHs. BusHatoun 00yMOBJICHICTb 3MicC-
Ty CyCIIbHO HEOE3MeYHOTo MisTHHSA KPUMIiHAJIBHO
3HAUYIUMHU CII0CO0aMU HOTO BUMHEHHSI, 3ayBaXKY€EMO,
IO 1€ 30BCIM pi3Hi (X04a i B3a€EMO3aJIe)KHi) O3HAKH
00’€KTUBHOI CTOPOHU CKIIaTy KPUMiHAIHHOTO IPaBO-
MOPYIICHHSI, TIPO 10 HAMHU BXKe OyJIO 3a3HAYCHO Iijl
yac aHani3zy HaBeneHoro C. C. SliieHKOM MOHATTS
BTATHEHHS».

Ha BukoHaHHI BUMOTH MiJ 4ac BU3HAYEHHS L€l
(hopmHU CycCITiTBHO HEOE3MEYHOTo JisTHHS, TIepeIoaye-
oo 4. 1 cT. 303 KK YKpainu, akIieHTye yBary Takox
B. B. Hanyuumun. Bin BBaxkae, o npuMyLIyBaHHs
OyZe MaTH Miclie IpH CIIOHYKaHHI 0COOM BHKOHATH
BHUMOTY [IOZI0 3aWHSTTS MPOCTUTYIIIEIO BCyTEpPed CBO-
emy O6axanmio'. OCTaHHIO 03HAKY HABOIUTH ¥ CBOEMY
BusHayeHHi B. O. HaBpoupkuii, Ha yMKy SIKOTO PH-
MYITyBaHHS J0 3aWHATTS MPOCTUTYIIIEI0 TOIATAE
y IisIX, BHACITIZIOK SIKUX 1HIIIA 0c00a BCYTeped CBOEMY
Oa’kaHHIO TOBMHHA TI0YATH 3aiiMaTUCs MPOCTUTYILI-
eto’. 1o Touky 30py mominse A. B. Jlannina, 3a3Ha-
Yar4M BOJHOYAC, I1[0 HABEACHE BU3HAUCHHSI OXOILIIOE
HE JUIlle NMPUMYIIyBaHHsS, a IIe ¥ Take JisHHS,
SK BTATHEHHA. [IpH 1IbOMY TOCIITHUIIS TTOCHITAE€THCS
Ha IepIIIe BUIAHHs HAYKOBO-IPAKTHYHOIO KOMEHTAPS
KpuminanbHOTO KOJEKCY YKpaiHU 3a pelakii€ero
M. 1. Menbuuka ta M. 1. XaBpoHtoka®. Anamizyroun
OCTaHHI BU3HAYCHHS MOXXHA 3pOOWUTH BHCHOBOK,
IO ITiJT HBOTO MiAMNAIAI0Th yCi MOXKIIUBI JIii, X KOJIO
HE OKPECITIOETHCS HITKIM YAHOM. YBara akIeHTy€eThb-
Csl Ha HACJIJIKY TaKHX Jiii — oco0a MOBUHHA ITOYaTH
3aiiMarucs npoctutyiero. [Ipu npomy — e paxruy-
HUH, a He IOPUIUYHUH (CyCITiTbHO HeOe3euHn ) Ha-

! Hanyrumms B. B. *3104rHI POTH TPOMACHKOTO MOPSIIKY
Ta MopanbHOCTI” Kpuminanwne npaso Yrpainu. Ocobausa wacmu-
Ha: Haguanvrul nocionuk. B. K. Ipunnyk, O. M. Omensayk (pem)
(XMeTpHUIBKOTO YHIBEPCUTETY YIpaBIiHHA Ta mmpasa, 2016) 366

2 Haspouskuii B. O. *3104nHHA MPOTH TPOMAICHKOTO IO~
psiIKy Ta MopanbHOCTI” Kpuminanene npaso Yrpainu. Ocobausa
yacmuna: niopyunux. M. 1. Mensauk, B. A. Kimmenko (pen) (Ari-
ka, 2008) 436; HaBpoupkuii B. O. *3nounHu NpoTH rpoMaicCbKoro
MOPSIIKY Ta MOPATBHOCTI” Haykoso-npakmuunuil komenmap Kpu-
MiHanvHo2o kooexcy Ykpainu. M. 1. Menbauk, M. 1. XaBpoHrox
(pen) (Haxop, 2019) 969

3 Jaugina A. B. Oxopona mopansnocmi 3a Kpuminanerum
KoOekcom Yxpainu: monoepagis. (HaykoBa mymka, 2013) 156;
Hayxkoso-npakmuunuti komenmap Kpuminansnozo kooexkcy Ykpa-
inu. M. 1. Mensauk, M. 1. XaBpontok (pen) (Kannon, 2001) 705

CJTIZIOK BUMHEHHsI 3a3Ha4eHuX Jiid. ToOTO y 1bomy
BH3HAYEHHI 03HAKa CYCITUILHO HEOE3MEeUHOTO JTisTHHS
HE PO3KPHUBAETHLCS 1 HABITH HIYMM HE 0OMEKYEThCH,
a JIUIIIC HArOJIONIYEThCS Ha 3MiHaX, SIKi MalOTh CTaTH-
cs1 B 00’ €KTUBHIN MICHOCTI BHACIIOK 1Or0 BUNHEH-
Hs1. Takwuii miaxin B3araji Ta 10 BUSHAYCHHS MIPUMY-
[IyBaHHS, 30KpeMa, He MOKe OyTH BU3HAHUI TOCITi-
JIOBHHUM. Y IIbOMY acIIeKTi OiJIbII BAAMM € HaBeJeHe
nepea uuM BusHaueHHs B. B. Hanyuumuna, skuii
HaJiaB HOT0 NUISXOM BUKOPUCTAHHS MOHSATTS «CIIO-
HyKaHH».

BuknaneHe 103Boiis€ MijICyMyBaTH, 10 IPUMY-
IIyBaHHS 0COOH JI0 3alHATTS MPOCTUTYIIIEI0 PO3TIIS-
TAETHCS B HAYKOBIiH JriTeparypi sK: 1) BUMaranHs Bix
Heil 3aliMaTHCs TaKoIO JisIbHICTIO; 2) CIOHYKaHHS
ii 10 1IbOTO BCyMepey BiracHoMY OakaHH0. Kpim Toro,
ICHYTOTb IPUHANMHI II1€ JTBI TPYIIH TO3UIIIH, TPHXUITh-
HUKHU SKHX PO3KPUBAIOTH 3MICT JIOCIIPKYBAHOTO 10~
HATTS, MIPSIMO 1€ JIiSTHHS He HAa3WBaIO4H, a JIUIIE BKa-
3yI04M Ha criocodu foro BuMHEHHS (Iepina Trpyrma),
a00 Ha (haKTUYHI HACTIJKH, A0 SIKUX BiIMOBIAHI Ji-
STHHSL MAIOTh MIPU3BECTH (JIpyra rpyra).

3 HAIIOI TOYKU 30Dy, T APUMYULYBAHHAM 0COOU
00 3aUHAMmMs NPOCMUMYYIEIO K OTHUM 13 BUJIIB CyC-
MTBHO HEOE3MEeTHOTO NisSTHHS, TIependoadeHoro ct. 303
KK, cnig po3ymitu cnonyxanns iHmoi ocobu o 3a-
WHSTTS IPOCTHUTYIIIE0 BCYTIEPEY BIACHOMY 0a)KaHHIO,
110 3IHCHIOETHCS 32 JOTIOMOTOO IIPUHAWMHI OJTHOTO
31 croco0iB, YiTKO BU3HaYeHUX B 3aKkoHi (cT. 303 KK).
Take BU3HAUCHHS, CEpe/l IHIIOTO, JT03BOJISE IOKA3aTH
B3a€MO3B 30K TaKUX O3HAK 00’ €KTUBHOI CTOPOHH,
SIK JUSIHHS 1 CIOCi0, 1 BOJHOYAC JIO3BOJISE YHUKHYTH
CUTYaIlii, KOJIU OIHAa O3HaKa (IisHHS) BU3HAYAETHCS
gepe3 iHmy (crocid).

3 ypaxyBaHHSIM HaBEJICHOTO BU3HAUCHHSI TIOHSATTS
IPUMYIITYBaHHS» MOKHA MTOBEPHYTHCS, K aHOHCY-
BaJIOCS BUIIE, 10 HAJAaHHS BU3HAUYCHHS MOHITTIO
«BTSITHEHHSI». 3BYKAIOUU Ha 1E, ITi]] 61MsACHEHHAM 0CO-
Ou 6 3atiHAMmMs NPOCMUMYYicto MPOTIOHYEMO PO3yMi-
TH CXUJISIHHSA THITIOT 0COOH 110 3aMHSITTS TPOCTUTYITETO,
CIIOHYKaHHs i1 10 3afHSITTS TaKO AiSIbHICTIO
3a BJIACHUM Oa)KaHHSM, IO 3IHCHIOETHCS 3a JIOTIO-
MOTOIO TIPUHANMHI OTHOTO 31 CITOC001B, YiTKO BU3HA-
yeHux B 3akoHi (cT. 303 KK).

Sk 6auuMo, 11i BU3HAUYCHHS (MPUMYITYyBaHHS
Ta BTSATHEHHS) 00’ €JIHY€E Te, 110 BOHU CIPSIMOBaHI
Ha JIOCSITHEHHS OJJHOTO (DaKTUYHOTO HACIIKY IOBe-
IiHKK cy0’€KTa — JIOMOTTHCS BiJ 1HIIOT 0COOM TOTO,
o6 BoHa 3aiiManacs npoctutyiieto. Kpim Toro, cam
3aKOHO/IaBEIlb TIepe10aunB OJTHAKOBI CIIOCOOU, BU-
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BAPEHUK K. B.

KOPUCTAHHS SKMX POOUTH BUMHEHHS 000X IMX JIisIHb
KpUMiHAJbHO KapaHUMHU. | 0JI0BHA BiIMIHHICTh MiX
UMM JISTHHSMH TIOJIATa€ B TOMY, UM 3aHMa€eThCs 1M0-
Tepriia 0coda MPOCTUTYIIIEIO 32 BIIACHUM Oa)KaHHSIM
(TIpy BUMHEHHI BTSATHEHHS) YU BCyINEped BIACHOMY
OakanHIO (y pa3i IPUMYIIYBaHHS).

BucnoBku. BukinaseHe 103Boiisie CTBEpIKYBATH,
1o:

— MiJ] BTATHEHHSIM O0COOHU B 3alHSATTS IPOCTHTY-
i€ SIK OJTHUM i3 BUIB CyCHiJIbHO HEOE3MEYHOrOo
nistaas, nependaderoro ct. 303 KK, cmim posymita

CIIOHYKaHHS i1 0 3alHATTS TaKOK AiSIIBbHICTIO
3a BJIACHUM Oa)kaHHSM, 10 31HCHIOETHCS 3a JIOIO-
MOTO0 MTPUHAWMHI OJTHOTO 31 CITOCO0IB, YITKO BU3HA-
yeHuXx B 3akoHi (cT. 303 KK);

— T MPUMYIITyBaHHSIM OCOOH IO 3aiHATTS MPO-
CTHTYIIEO SIK OJIHUM i3 BUJIIB CYCITIIBHO HEOS3MeUHO-
ro misiHHS, nependadenoro ct. 303 KK, cuix po3ymiti
CIIOHYKAHHS 1HITIO1 0COOM JT0 3aWHATTS MTPOCTUTYIIIEIO
BCyIlepeY BJIACHOMY OaKaHHIO, 10 31HCHIOETHCS
3a JIOMOMOTOF0 IPUHANMHI OJTHOTO 31 CITOCO0IB, YITKO
BH3HaueHUX B 3akoHi (cT. 303 KK).

CXUJISTHHSI 1HIIIOT 0COOH 10 3aMHSATTS IPOCTUTYIIIETO,
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Bapenux K. B.
Ilpumywiysanns ma emsacnenns aK opmu 6UUHEHH 00 EKMUBHOT CMOPOHU 3104 UHY, NEPE)DAUEHO20
cmammerto 303 KK Ykpainu

Cmammio npucesueno 3 icy68anHs 3Micny NoHAMb «BMASHEHH 0COOU 6 3aHAMMA NPOCMUMYYIEI0» Ma «NPUMYULY-
BAHHSL 0COOU 00 3AUHAMMA NPOCMUMYYICION AK BUOI8 BUUHEHHSL CYCNITLHO Hebe3neuno2o Jisinusa, nepedbauernozo cm. 303
KK Yxpainu.

AHnanizyemscsi HAs6HA 8 HAYKOGIU JiMepamypi no3uyisi, Wo MsSHEeHH NPOSGISAEMbCs 6 OIIX, N08 SI3aHUX i3 6e3no-
CepeoHiM NCUXTUHUM YU DISUYHUM GNIIUBOM, 3 MEMOIO SUKIUKAMU 6 IHUWOT 0COOU NPACHEHHS 00 UUHEHHS BIONOBIOHUX
Oill: NepeKOHAMHA, 3ANAKYSAHHA, NIOKYN, 0OMAH, PONANIOBAHHA NOYYMNIA NOMCIU, 3a30pOCMi A00 THWUX HUSLKUX CHO-
HYKAHb, NPONO3UYIs YUHUMU 3I0YUH, 00IYsHKa npuobamu abo 30ymu uKpaoere, 0a8anHs nopao npo micye abo cnocio
BYUHEHHSI D0 NPUXOBAHHA CIOI6 3MOYUHY. V 368 A3KY i3 GUKIAOCHUM 3A3HAUACMBCA, WO NPUXUILHUKY YIET MOYKU 30Dy
HaMA2aomscsi pO3KpUmuy 3Micm po32is0y8ano20 OIHHA WIAXOM nepeiiyeHHs cnocodig 11020 euunenHs. Takuil nioxio
00 BUPIWEHHS HAYKOBO2O NUMAHHA CAM N0 cODI He € NOCAI008HUM, OCKLIbKU U0embCs npo 08I Pi3Hi, OKpeMi 03HAKU
00 €KmMu6HOI Cmoponu 3104uHy (CYCniibHO Hebe3neuHe OiAHHA | CNOCIO 11020 8YUHEHHS), AKI He Cli0 OMOMONMCHIO8AMU
YU «IMIULY8AMUY.

3eepmacmuvcs ysaea na me, wo Beauxuti maymayHull C108HUK CYUACHOT YKPATHCHKOT MOBU BKA3VE, WO «BMACHEHHS)
o3nayae 0ito 3a snavennam emsaeHymu i emazmu. Ceo€lo uepeoio 06u06a yi c106a Gi0CUNAIOMb 00 «BMAYEAMUY, WO 6 Ne-
PEHOCHOMY CeHCI, Tuwie 6 N ’amomy 3HAUEHHI Yb020 CNI06d, O3HAYAE «3ANYHAMUY, KNPUMAAMUY, «3A0XO0YYE6AMU» KO20CH
00 yuacmi 6 uomy-nedyov. Tomy akyenmyemvca ysaza Ha momy, Wo ananiizosarne NoHAMms came no codi He2amusHo2o
8IOMIHKY N030a61eHe, OCKLIbKU «3AIYUamuy MONCHA I 00 KOICb CYCRiIIbHO KOpUCHOT disiibnocmi. Ha niocmasi ananizy
HAYK0BOI limepantypu 3p00ieHo GUCHOBKU, WO 6MASHEHHSA 0COOU 6 3auHAmMMA npocmunyyicio: 1) posenadacmvcs aK 3a-
JyueHHs it 00 8I0n0Gionux Oill; 2) UIHAYAEMbCA AK CXUNIAHHA, CHOHYKAHHA, CULYBAHHS 00 HUX; 3) ORUCYEMbCS UWLTLAXOM
nepeniuerts cnocobie yuuHeHHs 8i0no8iOHUX Oill, aie yi Oii npsamo He Hazusaromvcs. Boowouac «npumyuwrysanusy muy-
MAyHi CIOGHUKU MPAKMYIOMb AK 0110 34 3HAYEHHAM NPUMYULY8AMU, WO, Y CEOI0 Yep2y, O3HAUAE BUMAATNU 8 KO20-He0Y b
BUKOHAHHS 4020Ch HE3ANLeHCHO 8I0 11020 801 (badicanus). BusueHHs OOKMPUHATbHUX NIOX00I8 00 BUSHAUEHHS Yb0O20 NO-
HAMM C8I0UUMb NPO Me, WO NPUMYULYBAHHS 0COOU 00 3AUHAMMA NPOCNUMYYIEIO PO32a0acmbCa AK: 1) sumazanns 6io
Hei 3ailmamucsa makoio OiAnbHICIO, 2) CNOHYKAHHA il 00 Yybo2o 8cynepeuy iachomy basxcannio. Kpim mozo, npunatimui
icnyromo we 08i 2pynu no3uyiu, NPUXUTLHUKU AKUX POZKPUSAIOMb 3MICI 00CTIONCYBAHO20 NOHAMMSA, NPAMO Ye OIANHA
He HA3UBaIoUL, a IuLe 8KA3VIOYU HA CNOCOOU 1020 BYUHEHHS (nepula 2pyna), abo Ha GaKmuyHi HACAIOKU, 00 IKUX 8ION0-
BIOHI OIsSIHHS MAlOmb npussecmu (Opyea epyna).

V pesynomami nposedenoco 0ocniodxcentsn niocyMogyemucsl, wo nio 8MacHeHHAM 0co0U 8 3auHAMMA NPOCMUNYYIEIO
5K OOHUM 13 8UOI6 CYCNIIbHO Hebe3neunoeo OiiHHs, nepeddbauenozo cm. 303 KK, cnio posymimu cxuisinHs iHuwoi ocoou
00 3aUHAMMA NPOCMUMYYIEIO, CNOHYKAHHA iT 00 3aUHAMMA MAKOI0 OIANLHICMIO 34 6IACHUM OAMHCAHHAM, WO 30IICHIO-
E€MbCS 34 OONOMO2010 NPUHATIMHE 0OHO20 3i cnocobis, yimko eusnauenux 6 3axoni (cm. 303 KK), a nio npumywiysannam
0cobU 00 3aUHAMMSA NPOCMUMYYIEIO — CHOHYKAHHA THULOT 0cOOU 00 3aUHAMM NPOCMUMYYIEIO BCYnepey 6I1ACHOMY 0a-
JHCAHHIO, WO 30IUCHIOEMbCA 3a OONOMO20I0 NPUHAUMHI 00H020 31 CnOco0is, uimko susHauenux 6 3akori (cm. 303 KK).

Koncmamosano, wo docnioscysani nonamms (RpUMyuly8ants ma 6mseHeHHs) 00 €OHye me, Wo 8OHU CNPAMOBAHI
Ha 00CAZHEeHHs 00HO020 (PaKmu4Ho20 HACTIOKY NO8EOIHKU CYO '€Kma — 0oMo2mucs 8i0 iHwoi 0codu moeo, ujob 8oHa 3a-
UMAnacs npoCcmMumyyicero.

Kniouogi cnosa: kpuminanvie npago, KpUMinaibHi RPAGOROPYULEHHS NPOMU 2DOMAOCLKO20 NOPAOKY Ma MOPALbHOC-
mi, KPUMIHAIbHI NPAGONOPYUEHHS NPOMU MOPALbHOCHI, GMACHEHH 0COOU 8 3AHAMMS NPOCIMUMYYIEIO, NPUMYULYBANHSA
0co0U 00 3aUHAMMSL RPOCMUMYYIENO.

Varenyk K. V.
Coercion and Involvement as Forms of Committing the Objective Side of the Offence Under Article 303
of the Criminal Code of Ukraine

The article aims to clarify the meaning of the terms «involvement of a person in prostitution» and «coercion of a person
to engage in prostitution» as types of socially dangerous acts under Article 303 of the Criminal Code of Ukraine.
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BAPEHUK K. B.

The author analyses the position available in the scientific literature regarding involvement in actions related to direct
mental or physical influence with the aim of causing another person to commit appropriate actions. These actions include
persuasion, intimidation, bribery, deception, incitement to revenge, envy or other low motives, offer to commit a crime,
promise to purchase or sell stolen goods, giving advice on the place or method of committing or concealing the traces
of a crime. Regarding the above, it is important to note that proponents of this viewpoint attempt to explain the act
in question by listing the methods of its commission. This approach is inconsistent as it conflates two distinct features
of the objective side of the crime: the socially dangerous act and the method of its commission. It is crucial to differentiate
between these two features.

It should be noted that the Great Explanatory Dictionary of the Modern Ukrainian Language indicates that
«involvement» means an action in the sense of draw in and involve. In turn, both of these words refer to «involvey, which
in a figurative sense, only in the fifth meaning of this word, means «to attracty, «drawy, «encouragey someone to participate
in something. Therefore, the author emphasises that the analysed concept in itself does not have a negative connotation,
since it is possible to «engagey in some socially useful activity. Based on the analysis of scientific literature, the author
concludes that involvement of a person in prostitution 1) is seen as involving a person in relevant actions, 2) is defined
as inducing, encouraging, forcing them to do so, 3) is described by listing the ways in which relevant actions are committed,
but these actions are not explicitly named. At the same time, explanatory dictionaries interpret «coercion» as an action
in the sense of forcing, which, in turn, means to demand that someone do something regardless of their will (desire). The
study of doctrinal approaches to the definition of this concept shows that coercion of a person to engage in prostitution
is seen as: 1) requiring a person to engage in such activities; 2) inducing a person to do so against his or her will.
In addition, there are at least two more groups of positions, whose supporters reveal the content of the concept under
study without directly naming this act, but only pointing to the ways in which it is committed (the first group) or to the
actual consequences that the relevant acts should lead to (the second group).

The study concludes that involvement of a person in prostitution as one of the types of socially dangerous acts under
Art. 303 of the CC should be understood as inducing another person to engage in prostitution, inducing him/her to engage
in such activity of their own free will, which is carried out by means of at least one of the methods clearly defined in the
law (Art. 303 of the CC, and coercion of a person to engage in prostitution means inducing another person to engage
in prostitution against his or her own will, which is carried out by means of at least one of the methods clearly defined
by law (Art. 303 of the CC).

The concepts of coercion and enticement are linked by their shared aim of inducing another person to engage
in prostitution. This statement is objective and avoids any subjective evaluations.

Keywords: criminal law, criminal offences against public order and morality, criminal offences against morality,
involvement of a person in prostitution, coercion of a person to engage in prostitution.

Cmamms Haoitiwna 00 pedaxyii:15.04.2024 p.
IHpuiinama oo opyxy: 20.05.2024 p.

210 MuTaHHsA 60poTbGH 3i 3I0YHHHICTIO ISSN 2079-6242 Bunyck 47 ° 2024



DOI: 10.31359/2079-6242-2024-47-211
YIK: 343.13

B. €. I'omonako, actipanTKa BIIIUTY JOCITIIKEHHS
po0JieM KPUMIHAJIBHOTO MPOLECY Ta CYA0YCTPOIO
HaykoBo-10cmiJHOro iHCTUTYTY BHBYEHHS MTpoOiIeM
3JI09MHHOCTI iIMeH1 akagemika B. B. Crammca Harmio-
HaJIbHOI akazeMil MpaBoBUX HayK YKpaiHu

U®POBUN CETMEHT JAISSJIBHOCTI CTOPOHU
OBBUHYBAYEHHSA HA ITOYATKOBOMY ETAIII JOCYAOBOTI'O
PO3CJIIAYBAHHA: IPOBJIEMHI IIMTAHHA

IocranoBka npobisemu. OjHi€E 3 Hal-
OLIBII ICTOTHUX 3a CTYNEHEM Ba)XJUBOCTiI HOBE-
o0 KpumiHambHOTO TpOILECYyaTbHOTO KOAEKCY
VYkpainu 2012 poky (mani — KIIK Vkpainu, KIIK)
€ CHCTeMHa iHpopMaTu3alis KpUMiHaJIbHOI TIpo-
necyanpHoi mistmeHOCTI. 3aknaneHi B KIIK Ykpai-
HU HOBITHI €JIGKTPOHHI MpolecyalibHI MpoueIypH
CIIUTBHO 3 IPOTPAaMHUMU TOTYKHOCTSIMU € IMHOTO
peeCTpy AOCYIOBUX po3ciinyBansb (nani — EPJIP, Pe-
€CTP) YTBOPHIIN O0OB’ I3KOBHH €JIEKTPOHHHI CErMEHT
KpUMiHaIbHOTO NpoBakeHHs!. Ha choromni Butsr
3 €P/IP, ssknuM 3aMiHEHO TTOCTAHOBY PO MOPYIICHHS
KpUMIiHAJIbHOI CIIpaBH, € ePEKTUBHOIO MOJEIIIIO,
OCKUTBKH, Ha BIAMIHY BiJl TarrepoBoro opopmiieHHs,
3a0e3Mevy€eThCs HANKHI aBTOMAaTHIHUI KOHTPOJT,
110 1M030aBJICHUH «IIOACHKOro (hakTopa» i 1o yHe-
MOJKJIMBIIIOE 3MiHY BiZJJOMOCTEH MPO MOYaTOK J0CY-
JIOBOTO PO3CIIiTyBaHHS, IPUUHSTTS TAKOTO PIllIEHHS
3aJJHIM YHCIIOM, TPUXOBaHH: BigomocTtel Touo. [1o-
MIPH CYTTEBI TepeBaru eIeKTPOHHOT OPMH ITOYATKY
JIOCYZIOBOT'O PO3CIIiyBaHHs Ta BKe moHa 1 10-piuHuit
nocBix pobotu 3 Peectpom, mpaBo3acToCOBHA MPaK-
THKa CBiTYUTH MPO HASBHICTH HU3KU MPOOIEMHUX
MUTaHb, 110 3yMOBJIIOE HEOOXITHICTh JOKTPUHAIBHOT
PO3POOKH ITi€T TEMATUKHU.

AHaJi3 ocTaHHIX a0caigxkenb i mydaikamiii.
OcraHHIM yacoMm nuTaHHs HudpoBizamii KpuMi-
HAJIBHOTO CYJOYMHCTBA BCE YAaCTIlle MOTPAIISIOTh
JI0 OpOITH HAYKOBHX TOIITYKIB YISHUX-TIPOIECyaTic-
TiB. 30KpeMa, Ha PiBHI JUCEPTALIHHUX JIOCIIIKEHb
nuTaHHs uugposizanii BucBiTieHi B podorax . JIiT-

' CronitHiit A "EnekTpoHHE KpUMiHAIbHE MPOBAKCHHSI

Ha J0CyZnoBOMY po3ciigyBanHi’ (ABTOpedepar amuc qJoKTOpa
1opH]] HayK, JIHIIPOBCHKUIA JepKaBHUH YHIBEPCUTET BHYTpiLl-
HiX cmpas, 2018) 1.

Beknua, A. Cronitaboro, /I, llexana. Ha ocoOmuBy
yBary 3acllyroByl0Th MOHOTpadidHi J1OCIiIKSHHS
A. Ckpunanka «Bukopucranus mudpoBoi iHdpop-
Manii B KpUMiHaJIbHOMY MPOLECYyaIbHOMY TOKa-
3yBaHHI», A. bexxanosoi, I. Terepstauk ta I. My-
JIPEIBKOT «3aCTOCYBAHHS PEXKUMY BiZe0 KOHPEpeH-
il y KpuMiHaJIBHOMY CyJOYMHCTBI». Kpim ToroO,
pi3HHM acriekTaM U poBizaiii MpucBsYeHi podoTH
H. I'muncekoi, JI. Knenku, M. IlamkoBchKOTO,
A. Titka.

BomHovac Ha CHOTOIHI KOMIUIEKCHI JOCIIUKEHHS
(G POBOro CErMeHTa AisIBHOCTI CTOPOHU OOBUHYBa-
YeHHS Ha MOYaTKOBOMY €Talli JOCYI0BOTO PO3CHiLy-
BaHHS BIJICYTHI, IO aKTyali3ye MOCIiHKEHHS IIbOTO
MUTaHHS.

MeTor0 poboTH € TOCITiHKEHHS TU(POBOTO CeT-
MEHTa IisUTbHOCTI CTOPOHN OOBUHYBavYCHHS Ha TI0-
YaTKOBOMY €Talli J0CYJ0BOTO PO3CIIilyBaHHS, BUSIB-
JICHHS! TPOOJIEMHHUX MUTaHb HOPMAaTUBHOTO PEryJIro-
BaHHsI Ta IPaBO3aCTOCOBHOI IPAKTUKHU Ta PO3poOKa
HIISIXiB X BUPIIICHHS.

Buxian ocHoBHOro marepiaday. Sk yxe 3a3Ha-
ganocs, unaaui KIIK icToTHO 3MiHUB IpoIiecyanbHy
(hopMy TIOYATKOBOTO €TaIry AOCYI0BOTO PO3CIIiTyBaH-
Hs, a came 3 2012 poky 3anpoBagKEHO €IEKTPOHHY
peecTparrio KpuMiHaIbHUX TPOBaKeHb Y €PJIP.
Bapro 3a3HaunTH, 1110 Taki CyTTEBI 3MiHU POPMHU I10-
YaTKy JOCYI0BOIO PO3CIIiAYBaHHS € I0BOJII JUCKYCiii-
HUMH, OJTHAK, Ha HAIIl TOTJISIT 3aITPOBAKEHHSI TAKOTO
TOPSIZIKY CHPUSIE OTIEPATUBHOCTI JOCYIOBOTO PO3CITi-
IyBaHHS, MPOLECYalIbHIN €KOHOMIT Ta 3aXUCTy IIpaB
1 3aKOHHMX IHTEepeCiB 0¢i0. BogHouac He MOYKHA OMU-
HYTH yBarolo i HU3Ky NpoOJIEMHHX MHUTaHb, 10 BU-
HUKAaIOTh Ha TIOYaTKOBOMY €Talli JOCYIOBOTO PO3CITi-
nyBaHHs. 3okpema, C. [Martok ta . lepOak 3Bepra-
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rOMONIAKO B. €.

I0Th YBary Ha Te, 110 «Ha (DOHI MO3UTUBHOTO IS
KPUMIHAIBHOTO MTPOBAKEHHS CIIPOIIEHHS MOPSIKY
MOYATKY JIOCYJJOBOTO PO3CIiAyBaHHS BapTO BU3HATH
BHHUKHEHHSI B TEOPii Ta MPaKTHUIlI MPOIECY TAKUX
B32€MOTIOB ’SI3aHHUX MPOOIIEMHUX TUTaHb: 1) BIACYT-
HICTh X04a O SIKOTOCh MEXaHI3MYy TIEPEBIPKH 3asB 1 10~
BiIOMJIEHb MPO KPUMiHaJIbHI MPaBONOPYIICHHS,
10 BiATIOBiAHO TPU3BOIUTE A0 30UIBIICHHS B pa3H
HABaHTAKEHHSI Ha OJTHOTO CJT1TY0T0; 2) HEMOXIIUBICTh
OCKapXUTH JiSUIBHICTh CIITYOT0 3 YHECEHHS BiJIO-
MOCTEH TIpo KpUMiHAJIbHE TTpaBonopyIieHHs g0 €PJIP
y BUNAJIKY 3J0BXKHBaHb 3 OOKYy OpraHiB JIOCYJOBOTO
posciigyBanHs»'. Kpim Toro, B IOpUANYHIH CHIJIBHO-
Ti 3BE€PTAIOTh yBary Ha HEUiTKiCTh (OPMYIIOBAHHS
Y 3aKOHOJIaBCTBI MPUBO/IIB 1 MIJCTAB MTOYATKY TOCYIO0-
BOTO PO3CJIiTyBaHHs; HEOOX1IHICTh TIOCTAHOBJICHHSI
pIilIeHHS TIPO TIOYATOK JTOCYAOBOTO PO3CIIiTyBaHHSI
TOIIO.

Ha nam norisii, yBaru 3aciyroBye i MUTaHHS
0710 TIOBiTOMJICHHS KEPiBHUKA OpTaHy POKYpaTypH
PO IMOYATOK AOCYJOBOTO pO3CiayBaHHs. BinmosinHo
10 4. 6 cT. 214 KIIK cimigunii, gi3HaBa4 HEBIAKIATHO
y TUCBMOBIH (popMi TIOBIOMIISIE KEpPiBHUKA OpraHy
MPOKYpaTypH MPO TOYATOK JOCYJOBOTO PO3CIIiTyBaH-
Hsl, TiJICTaBy MOYATKY JOCYAOBOTO PO3CIiyBaHHS
Ta iHII BiZOMOCTIi, TepeadadeHi 4. 5 1miei cTaTTi.
3 OyKBaJIbHOTO TIYMa4deHHs 3a3Ha4eHOi HOPMHU BOa-
Ya€eThCS, 0 y TIOBIIOMJICHHI IPO ITOYATOK JI0CYI0BO-
TO pO3CyIiayBaHHs Mae OyTH BimoOpakeHa Bcs iH(Op-
Mallis, sika BHOCHThCs 10 €P/IP.

Tak, Hanpukaf, y Bupoky llleBueHkiBcbkoro pa-
tonnoro cyny M. Kuesa Big 16 gepsus 2020 poky
o crpasi Ne761/13685/14-x 3a3HavaeThbest, M0 3a
pe3yapTaraMy aHaJi3y MOBIJOMIICHHS IPO IMOYaTOK
JIOCYZIOBOTO PO3CIiAyBaHHS BOAYAE€THCS, ITI0 Y TTOBiI0-
MJICHHI HE BKa3aHO PO 0OCTaBHHU 3JI0YHMHY, TIPO SIKi
HIeThCA y BUTATY 3 KPUMIHAIBHOTO MPOBAKEHHS
By 24 Gepesnst 2014 poky?. Bkazane cyj i1eHTHDIKYIO
SIK TTOPYIICHHSI TPOIIECYallbHOTO 3aKOHO/IABCTRA.

Bonnouac Ilepma cynosa nanara Kacarifinoro
KpPUMIHAIBHOTO cyay y ckiani Bepxosaoro Cymy
y cBoemy pitieHHi Bin 30 TpaBus 2023 poky 3BepTae
yBary Ha Te, IO «... BAMOTH JI0 3MICTy TaKOT'O [UCh-
MOBOTO TTOBimoMIIeHHs onoxkeHHsIMu KITK immepa-

! Tariok C, Illep6ak I "TIpoGieMHi IUTaHHS I0YATKY J0CY-
IIOBOTO po3ciiayBanHi B Yipaini’ 2021 (5) [liampueMHunTBo, roc-
nofapcTBo i mpaso <http://pgp-journal.kiev.ua/archive/2021/5/39.
pdf> (nara 3BepHenns: 13.02.2023)

2 Bupoky IlleBueHKiBCHKOTO paiioHHOTO cyay M. Kuesa
Big 16 uepBus 2020 poky mo crpasi Ne761/13685/14-x URL:
https://reyestr.court.gov.ua/Review/90111166

THBHO HE BHU3HAYCHI. 3aKOHOAABEIh HE 3000B’53y€
0co0y, sika 3BepPTAETHCS 3 BIIMOBITHUM TOB1IOMIICH-
HSIM JI0 TPOKYpOpa, MOBHICTIO AyOitoBaTu (adyiy
00CTaBMH BYMHEHOTO 31104MHY B €P/IP»’.

Braxxaemo, mo aprymentu Bepxosnoro Cyny
€ CITYIIIHUMHU, OJTHAK, HA HAII TTOTJISIL, IOLLIEHHM € Tie-
PETISTHY TH KOHIETILI IO TTOBiAOMJICHHSI KEPiBHHUKA Op-
raHy NpoKypaTypH IIpo IOYaToK JOCYA0BOIO PO3CIIi-
JyBaHHs. Y 1IbOMY CeHci i miarpumat A. CTouiT-
HBOTO, SIKMU Ha MiACTaBi BUBUYECHHS NMPAKTUKHU
(hyHKIIIOHYBaHHS €JI€KTPOHHOTO KPIMiHAIBHOTO IIPO-
BajpkeHHs Yechbkol PecnyOmiku (E-Case Management
System) 3amponoHyBaB 3anpoBagUTH B YKpaiHi aBTO-
MatudHe moBinomiienns B €PJIP mpoxypopa mpo 1o-
4aToOK JI0CYIOBOTO po3ciiayBanHs*. Po3mupeHHs
CJIEKTPOHHOTO CErMEeHTa Ha T0YaTKOBOMY eTarli J10-
CYZIOBOTO PO3CIiyBaHHs y TAKHH CTIOCIO € CIIpOIIeH-
HSIM KpUMIiHAJIBHOI MPOIECYaNbHOI TiSUTBHOCTI, 110,
y CBOIO Uepry, HO3UTUBHO MMO3HAYNUTHCS HA AiSIIBHOC-
Ti CJITYOTO, Ni3HaBada. Ake (aKTHIHO MHUCHhMOBE
MOB1IOMJICHHSI TIPO MOYATOK JIOCYIOBOTO PO3CIiTy-
BaHHS € AyOiroBaHHAM iH(opMalii, sika MiCTUTBCS
B €P/IP, 10 siKOTO KEPiBHHUK OpraHy MPOKypaTypy Mae
JOCTYII.

Tak camo BBaykaeMO 3a JIOLJIbHE 3BEPHYTH yBary
1 Ha IUTAaHHS IOI0 MOYJTMBOCTI KOPETYBaHHS BillO-
MocTtel, BHeceHux 10 €PJIP, 30kpema, mpaBoBoi KBa-
nidikauii KpUMiHAJIBHOTO MPABONOPYIIEHHS. Binmi-
THMO W JUCKYCIHHICTh MHOTO MUTaHHA. Hampukian,
B aJIBOKATCHKIiH CIIUILHOTI JIyHAIOTh AYMKH, 110 «Kpu-
MiHaJIBHUN IpolLecyaIbHUN 3aKOH He mependadae
MOKJTUBOCTI TiepekBamidikarii aiit Ha cTtasii qocymo-
BOTO pO3CIigyBaHHs. 3iiicCHeHHS nepekBaiidikamii
nepenoayeHo JIMILE i 4ac CyI0BOTO MPOBAIKEHHS
(ctartsa 337 KIIK Ykpaiau) cynom abo IpoKypopoM
y pa3i 3MiHeHHs1 0OBHHYBaueHHs B cyai (cTarts 338
KIIK VYkpainn). Takum unHOM, y pasi AKII0 opraH
JIOCYJIOBOT'O PO3CIIiyBaHHs OTpUMaE (pakTUUHI JIaHi,
10 BKa3yBaTUMYTh Ha BUNHEHHS 1HIIOTO KPUMIHAIIb-
HOTO TIPaBOTIOpYIIeHHs (TIpaBOBa KBai(iKaiis SKoro
He BIJIOBIJae monepeHit, BHeceHil 1o €PJIP),
TO CIAYHMH, TPOKYpOp BHOCUTD 10 €P/IP indopmariro
IIPO HOBE KpUMiHaJIbHE NpaBonopyieHHs. Hopmoro

* TlocranoBa Ilepmioi cymoBa mamara Kacamiiitnoro
KpUMiHaJIBHOTO cyay y ckiaai Bepxosnoro Cyny Bix 30 Tpas-
Hs1 2023 poky mo cmpaBi Ne761/13685/14-x URL:
http://iplex.com.ua/doc.php?regnum=111339388&red=10000
3490245ac42d93259d5cb0d749b5f1d74&d=5 (nara 3BepHeH-
ni: 17.03.2024)

4 CromitHiit A *EnekTpoHHE KpUMIHAIBHE MPOBAIKCHHS
Ha JJocyaoBoMy posciiayBanti’ ([{uc nokropa ropun Hayk, [Hi-
NIPOBCHKHH JIepyKaBHUH yHIBEpCUTET BHYTPIMIHIX cipas, 2018) 279
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LMDPOBUIA CETMEHT JISNbHOCTI CTOPOHW OBBUHYBAYEHHSA HA NOYATKOBOMY ETAMI 10CY/I0BOr0 PO3C/IAYBAHHS...

crarti 217 KIIK Vkpainu nependoaueHa MOKINBICTh
3a HEOOXIJIHOCTI 00’ €THATH MaTepiaau TO0CYIOBUX
po3ciiayBaHb. BiqoMocTi om0 KpuMiHaIBHOTO Tpa-
BOMOpYILIeHHS, BHeceHoro 10 €P/IP i3 monepenHboio
MPaBOBOIO KBami(ikaIliro, MO)KHa BUAAIUTH Ta 3a-
KPHTH JI0 HUX JIOCTYT 13 TJICTaB, epe0aYeHUX MTyHK-
tamu 1 abo 2 yactunu | crarti 284 KIIK Ykpainuy,
B pa3i SKmio (aKTU4HI JaHi BKa3yrTh, 0 OYyII0 BUH-
HEHO 1HIIIe KPUMiHAJIbHE MTPABOMOPYIICHHS» .

HarowmicTs, y Bike 3ragyBaHoMy pimieHHi Bepxo-
BHOrO Cyy 3 IIbOTO MIPUBOJY 3a3HAYA€THCS, 10 «aHi
Bumoramu KIIK, ani Hopmamu IlonoxxeHnHst He BcTa-
HOBJICHO 3a00pOHU Ta/ab0 0OMEXEeHb sl OpTaHy
JTIOCYZIOBOTO PO3CITiAyBaHHS IIIOJI0 3MIHH YU JIOTIOBHE-
HHs iHpopmanii B €PJIP npo kpuMiHanbHEe mpaBo-
MOPYIICHHS B XOJIi 3IHCHEHHS IOCY0BOTO PO3CIiTy-
BaHHs. HaBnaku, opran 10ocyaoBOro posciigyBaHHS
MOBHMHEH Yy pa3i OTpUMaHHsI OibIIoro Kojia indopma-
uii, 30KkpemMa Takoi, sika BIUIMBA€ HA KPUMiHaJIbHO-
TIPaBOBY OITIHKY BUMHEHOTO, BimoOpasutu ii y €PIP.
I Take BimoOpakeHHs IISIXOM YTOUHEHHSI, KOHKPETH-
3auii, 3MiHH JaHHUX IIPO KPUMiHaJIbHE IPaBOIOPYIICH-
HA, SIKE € TIPEAMETOM PO3CIIiTyBaHHS Y BiAIMOBITHOMY
KPHMiHaJIbHOMY MTPOBA/PKEHH1, JKOITHIM YHHOM HE CY-
nepednTh nooxkeHHsiM KITK»?.

Biamitumo, mo aiticno ywnaanid KIIK He 3akpi-
TUTIOE TIOJIOXKEHHS 1010 1HCTUTYTY 3MiHU MPABOBOT
KBasidikamii ciigyuM, nizHaBauyeMm, TPOKypOPOM
Ha CTaii J0CYy10BOTO PO3CIIiAyBaHHSI 10 MTOB1IOMJICH-
HsI TIPO Ti103py°. BojiHOUAC Take pillleHHs € JIOTTYHUM
3a HasIBHOCTI BiJIOBIIHUX AaHUX. Baskko morogutuch
3 THM, ITI0 32 YMOBH BUSIBIICHH: BIZIOMOCTEH, SIKi CBifI-
9aTh PO HEOOX1THICTH 3MIHU MTPABOBOI KBasi(ikarii,
HEOOXiJJHO peecTpyBaTH HOBE KpUMiHAIbHE TIPOBa-
JUKeHHA. Takuil NUIssX BUAAETHCS HALTO CKIAAHUM
Ta TaKUM, 10 HE CIIPUSIE OTIEPATUBHOCTI KPUMIHATIb-
Horo npoBaprkeHHs. Ha nonarox, KITK no3Bonse 3mi-
HY TIpaBOBOi KBaumi(ikarii mcs moBiToMIeHHS 0c00i
npo migo3py (ct. 279 KIIK). OnHak, BpaxoByoun
BiZICYTHICTh HOPMAaTHBHOI PerIaMeHTallil, Ha IPAKTH-
i TOpAMXOK 3MiHHM KBamidikamii BigOyBaeThCs

! Ba6iueB B ’Tlocradaktu’ 30-31 Opuanuna npak-

tuka <https://pravo.ua/articles/postfakty/> (mara 3BepHeH-
Hst 15.04.2024)

2 TlocrtanoBa [lepuioi cymnosa manarta Kacauiiaoro
KpHMiHaJIBHOTO cyny y ckiazni Bepxosnoro Cyny Bix 30 Tpas-
Ha 2023 poky mo cmpaBi Ne 761/13685/14-x URL:
http://iplex.com.ua/doc.php?regnum=111339388&red=1000034
90245ac42d93259d5¢cb0d749b5f1d74&d=5

3 T'panin JI *3mina npaBoBoi KBamidikarii ciiqaum Ha cTail
JocynoBoro posciigyBanus’ (3akoH i 6i3Hec) <https://zib.com.ua/
ua/149491.html> (nara 3Bepuenns 15.04.2024)

M0-Pi3HOMY, 30KpeMa, TPAIUISIOTHCS BUIMAIKH MIPU-
WHATTS TAKOTO PIMIEHHS CIIYMM OJHOOCO000BO, 0e3
[TOTO/KEHHS 3 MPOKypopoM. KpiM Toro, Take pireHHs
HE 3aBXKJIH NPUUMAETHCSA B OPMI MOCTAHOBH 3 TIO-
JIaIIBIINM BHECEHHSM BigomocTteit 1o €P/IP.

VY 3B’S3KY 3 BUKJIaJICHUM HE MOYKHA OMUHYTH YBa-
rOI0 pillieHHs] €BPOIEHCHKOTO CYy 3 TIPaB JOJUHU
(mam — €CIUI) y cupasi «HoBik mpotu Ykpainw»
(3asBa Ne48068/06, 1. 19), B sikomy €CIIJI 3poOuB
BHCHOBOK, 1110 Ha/I3BHYAIHO BAKJIMBOIO YMOBOIO € 3a-
Oe3MedeHHs 3arajJbHOT0 TPUHINITY FOPUIUIHOI BHU-
3HAa4YCeHOCTI. BuMora «sKocTi 3aKOHY» y pO3yMiHHI
nyHkTy | crarTi 5 KonBeHuii o3Haudae, 110 3akoH Mae
OyTH JOCTaTHLO AOCTYITHUM, YiTKO C(HOPMYTHOBAHUM
i mepeadauyyBaHUM y CBOEMY 3aCTOCYBaHHI JUIsl yOe3-
TICYCHHS BiJT Oy/Ib-SKOTO PU3HUKY CBaBULIA. 3a3HadeHe
JIa€ TiICTaBy CTBEP/IKYBATH PO HEOOX1THICTh YITKOT
pernaMeHTallii mopsIKy 3MiHU MPaBoBOT KBami(hikarii
J10 TIOBiIOMIIEHHSI 0c00i mpo migo3py. Beaxaemo,
10 TOJOKEHHS Takoi HOPMH MarTh TepeadadaTu
HEOOXIHICTh TOTO/KCHHS TaKOr0 PIIICHHS 3 MPO-
KypOopoM, pillieHHS Ma€ IpuiiMaTtucs y Gopmi nocra-
HOBH 3 TIOJAJIbIIIMM BHECEHHSIM BijomocTeit 10 €PIP.
VY cBoto gepry, [lonoxxennsm npo €auHuii peectp
JIOCYIOBUX po3ciiayBanb (nani — [lomoxeHHs) Mae
rependavaTrcs MOXKIJIMBICTh KOPETYBaHHSI BHECECHUX
1o Peectpy Bimomocteit. Kpim Toro, miciist 3MiHU TIpa-
BOBOI KBadiikallii Ta BHECEHHS PO 1€ BiJIoMOCTEH
1o €PJIP moteprisioMy, 3assBHUKY MalOTh HaIaBaTHUCS
oHOBJICHI BuTsiru 3 CPJIP.

J1st moanemx HayKOBHX PO3BiJIOK TIEPCIIEKTHB-
HUAM BOAUa€ThCSI M MUTAaHHS 00 MOKIIMBOCTI OCKap-
JKCHHSI PIIIICHHS CJ111Y0T0, JIi3HaBaua, IpOKypopa mpo
3MiHYy PaBOBOI KBaTi(hiKallii 10 TOBiJOMIIEHHS 0CO01
PO MiI03PY.

Y KOHTEKCTI HAIIOTO JIOCIiPKSHHS JIOPEYHUM BU-
JAETHCS PO3IVISTHYTH MIUTAHHS 11010 HAaHHS iHpOp-
martii i3 Peectpy. Tax, [lomoxxeHHsI BKa3ye, 110 JOCTYII
no €PJIP nepenbayeHuii uiiie st AepKaTes, po-
KypOpiB, CITiTYMX Ta JTi3HABaUiB, IETEKTUBIB Ta IHIINX
YIOBHOBKCHUX KopucTyBadis®, Bigmosiguo go KITK
VYkpainu ciiguuid, Ji3HaBad, MPOKypop 3000B’s13aHi
yepe3 24 TOIMHU 3 MOMEHTY BHECCHHSI TaKUX BiJIO-

4 PimeHHss €BponeiicbKOro Cyay 3 HpaB JIOAHHH

y cmpaBi «Hoik npotu Ykpainu» Big 18 rpyaus 2008 poky
(3asBa Ne48068/06) URL: https://zakon.rada.gov.ua/laws/
show/974 442#Text (nara 3BepHenHs: 15.03.2024)

5 TTosnoxeHHs Ipo €AUHUI PEECTp I0CYIOBHX PO3CIIiIyBaHb,
MopsIoK Horo gopmyBanHs Ta BexeHHs: Haka3 [enepanbHoro
npokypopa Bix 17.08.2023 Ne231 URL: https://zakon.rada.gov.ua/
laws/show/v0298905-20#Text (nara 3BepuenHs: 12.04.024)
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MOCTEH HaJaTu 3assBHUKY BUTAT 3 CIMHOTO PEECTPY
JOCYIOBUX PO3CIiAyBaHb. |HIIMX 3rajyBaHb LI0J0
HajaHHA iHpopMarii 3 PeecTpy ydacHUKaM KpHMi-
HaspHoro npoBakeHHs KITK ne mictuts. Bognowac
4acTo BiJOMOCTI, 110 MicTATHCS B PeecTpi, € iHHUMEU
JUtst (hOPMYBAHHS 3aXMCHOT CTpATEril MiJJ03PIOBAHUM,
HOro 3aXUCHUKOM.

Tax, HanpukIam, B yXBalli BUIIOro aHTHKOPYTI-
uiiHoro cymy Bin 10 mororo 2021 poky mo crpasi
Ne 991/4110/20 3a3nauaetses, mo «KIIK Ykpainn
HaJa€e CTOPOHI 3aXUCTY PiBHI ITpaBa 3i CTOPOHOIO 00-
BUHYBa4YCHH: y 30MpaHHi JI0Ka3iB Ta JOBEICHHI X Te-
PEKOHIMBOCTI nepex cyaoM. Tomy y pa3i HasBHOCTI
Yy CTOPOHH 3aXHCTY BiJJOMOCTEH, SKi CIIPOCTOBYIOTH
MOKJIa/IeH1 B OCHOBY OOBHHYBau€HHsI 00CTaBHHHU 200
CBiJTYaTh PO HEJOMYCTUMICTh 3i0paHUX OOBHHYBa-
YEeHHSIM JTOKa3iB, 1 MarOTh OyTH HaJaHi PiBHI MOXKITH-
BOCTI U1 1OBeAeHHsa nux odctaBuH. HeBia eMHOIO
CKJIQJIOBOKO TaKOTO JIOBEJEHHs € 30ip J0Ka3iB Ta 3a-
CTOCYBaHHS JJIA ITHOTO BIAMOBITHUX 3aX0MdIB 3a0€3-
MeYeHHs] KpUMiHAJIBHOTO MPOBAHKEHHS a00 TpoBe-
neHns ciipunx fii. Cyn BBaxae, 1mo aai 3 €PIIP, mpo
SIK1 3a3HAYAETHCS Y KIIOTIOTAaHHI, 32 IEBHUX 00CTaBUH
MOKYTb MaTH 3HaU€HHS JIs1 TOBEACHHS a00 CIIPOCTY-
BaHHS 00CTaBUH KPUMIHAJIBHOTO [IPOBA/KEHHSI, B SIKO-
MY 3IIHICHIOETHCS TIPUTSATHEHHST 0COOU JI0 KPUMiHAITb-
HOI BiANOBiAAJIBHOCTI, 1 BUKOPHCTOBYBATHUCS CTOPO-
HOTO 3aXHUCTY /ISl OI[IHKH TPaBOMIPHOCTI BUMHEHHS
THX Y IHIDUX TponecyanbHux aiii. Okpim ToTrO,
Ha AYMKY Cyay, 3a3Ha4deHi BiZIOMOCTi HE CTaHOBJISThH
co0010 Ta HE MICTATH OXOPOHIOBAHY 3aKOHOM
TAEMHHULIION .

PeneBaHTHUMHE 10 3a3HAYEHOTO € ¥ PINICHHS
€CIUL, y sKuX 3a3Ha4a€ThCs PO MPUHLIUI PiBHOCTI
CTOpIH, KU1 BUMarae «CrpaBeInBOro OajaHcy» MK
CTOpPOHaMHU, a caMme KOXHill CTOPOHI Mae OyTH HajiaHa
pO3yMHa MOXIJIHMBICTh NMPEJCTABUTH CBOIO CIPaBY
3a TaKUX YMOB, III0 HE CTABIATH il B SIBHO TipIIe cTa-
HOBHIIIE TIOPIBHSHO 3 MPOTHIICKHOIO CTOPOHOIO (Pi-
HICHHS y cripaBi « AHApeeBa mpotH JlaTsii» (Andrejeva
v. Latvia) [BII], 3astBa Ne 55707/00, 11. 96).

Crarts 6 § 1 KonBenii mpo 3aXuCT IpaB JIOTUHH
1 OCHOBOTIOJIOKHUX CBOOOJI BUMArae Biji OpraHis mpo-

' VxBana Bumioro anTukopymniiiiHoro cyay Bix 10 imro-

toro 2021 poxy mo cupasi Ne991/4110/20 URL: https://
reyestr.court.gov.ua/Review/94860838 (mata 3BepHCH-
ust: 12.04.024)

2 PimenHsi €BPONEHCHKOrO Cyy 3 MpaB JIOJUHE y CIIpaBi
«Anapeesa nportu Jlarsii» Big 18 mrotoro 2009 poxy (3asBa
Ne55707/00) URL: https://hudoc.echr.coe.int (qara 3BepHeH-
us: 11.03.2024)

KypaTypy BiIKPHUTTS CTOPOHI 3aXHCTY BCIX PEUOBUX
JIOKa3iB, sIKi BOHU MalOTh, HA KOPUCTH 200 MPOTH 00-
BHHYBaueHUX. [IpoTe mpaBo Ha BIAKPHUTTS BiAIOBIA-
HUX JIOKa3iB HE € a0COIFOTHUM TPaBOM. Y OYIIb-SIKOMY
KpUMiHAJILHOMY MPOBaPKEHHI MOXKYTh ICHYBaTH KOH-
KypyIo4l iHTepecH, Taki sSK HallloHallbHA Oe3meKa,
HEOOXI1JIHICTh 3aXUCTY CBIAKIB, SIKI 3HAXOJSATHCS ITiJ
3arpo30r0 THUCKY, a00 yTPUMaHHS B TAEMHHIII METO/IIB
PO3CIiyBaHHS 3JIOYUHIB MOJMILIIEI0, SKi TOBUHHI Oy TH
PETENbHO 3pIBHOBAKEHI 3 TPaBaMH OOBHHYBAYE€HOTO.
BigmoBa po3kpUTH 3aXUCTy MaTepialid, sSKi MiCTATh
TaKi MmoaApoOuili, 10 CHpUsid O 3BUIBHCHHIO O0OBU-
HYBau€HOTo 200 MOM SKIIEHHIO BUPOKY, O3HaYaTHME
BiJIMOBY B 3aCTOCYBaHHI MOXUIMBOCTEH, HEOOX1THUX
JUTSI TIJITOTOBKH 3aXHUCTY, 1 TOMY O3Ha4aTUME MOpy-
IHICHHS MpaBa, TapaHTOBaHOTo crarrero 6 KoHBeHuii.
IIpote Big 0OBHHYBaYEHOTO MOYKHA OYiKyBaTH HaBe-
JICHHSI TIEBHUX apryMEHTIB Y CBOEMY KIIOTOTaHHI,
1 HaIliOHANBHI CyJH, Y CBOIO Uepry, BIPaBi MepeBi-
pUTH OOTPYHTOBaHICTh WX apryMeHTiB («Matanovic
v. Croatia», no Ne2742/12, ECHR, 2017,
. 151,152,157)°.

OnHak, He3BaXKaro4M Ha BaXKIIUBICTh BIIOMOCTEH,
1o MictaThest B €PJIP, amst croponu 3axucty dakTud-
HO JIOMOTTUCS X OTPUMAaHHS MO>KJIMBO JIUILE IIUIIXOM
3BEPHEHHS /0 CIiJ40ro CyAji 3 KJIOMOTaHHSIM PO
TUMYACOBHUHI TOCTYII 10 peueil i JokyMeHTiB (cT. 159
KIIK). V 3B’s13Ky 3 IUM Y JiTepaTypi JIyHAIOTh TyMKU
100 PO3IINPEHHS Cy0 €KTIB, IKUM Ma€ HaJAaBaTUCS
noctyn o Peectpy.

3anmy4eHHs JO €JIEKTPOHHOI CUCTEMH 3aXMCHHUKA
(amBoKaTa) OOTPYHTOBYETRCS peali3alfiero mpoIecy-
AJIBHOTO MpaBa CTOPOHU 3aXUCTY Ha JIOCTYII 10 BiJI0-
Mmocreil 3 €PJIP sk ckiagoBoi MarepiaiiB KpUMiHaIIb-
HOro npoBa/ukeHHs. Haganus agBokaram sik npode-
CIHHMM CIIeIiaJibHUM CY0’€KTaM CTOPOHU 3aXUCTY
Yy KpUMIHAJIBHOMY MTPOBAJPKEHHI €JIeKTPOHHUX ITUd-
poBUX KI04iB mocTyny no Peectpy (mami — ELIK)
3a0e3MeYnTh BpaxyBaHHs MPHHLHNITY 3MarajibHOCTI
Ta CTBOPHUTD HIAIPYHTS U1 BOPOBAKEHHS €JIEKTPO-
HHOTO [iajJoTy M y4acHHKaMu mnporecy. [is mo-
OynoBU e(heKTHBHOTO EJICKTPOHHOTO POLIECYaTLHOTO
mianory A. Cromithiii [. Kananga npononyroTs Hajia-
i ELK crmigaum cymisaM, CyamsMm, iHITAM YIaCHUKaM
KPUMIiHAJIBHOTO MPOBaKEHHsI, 10 € TpodeciiHnmMu
CrieliaJbHUMU Cy0’€KTaMH, SIK-TO €KCIEPT, crellia-

3 PimeHHst €BPONENHCHKOr0 Cyy 3 MpPaB JIIOIMHHU Y CIpa-
Bi «MaranoBiu nporu Xopsarii» Big 4 ksiTHsa 2017 poky (3a-
sBa No2742/12) https://unba.org.ua/assets/uploads/publications/
Pereklad rishennya evr sudu 13072017.pdf (nata 3BepHeH-
ns: 11.03.2024)
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LMDPOBUIA CETMEHT JISNbHOCTI CTOPOHW OBBUHYBAYEHHSA HA NOYATKOBOMY ETAMI 10CY/I0BOr0 PO3C/IAYBAHHS...

JicT, mepekyazgad, KoTpi y mpoueci peaiizamii mpo-
LECYaJIbHUX [TOBHOBAYKEHb TAKOX 03HAHMOMIIIOIOTHCS
3 MarepiajiaMy KpUMIHAIBHOTO MTPOBAKEHHS, IO T10-
Tpedye iX 3aTyueHHs 10 eneKTpoHHoi cuctemu. [Ipo-
MOHY€THCSI 3aIyYUTH EKCIEPTa, BKIIOYEHOTO JI0 Aep-
KaBHOTO PeecTpy aTrecToBaHHMX CyIOBUX CKCIIEPTIB,
nuisxoM HagauHs ELIK moctiliHoro KopucTyBaua,
a crieriasicTa MporoHy€ThCS 3aTyJaTy 3a JIOTIOMOTOO
OJTHOPA30BOT'0 MapOJIsl 3 JOCTYIIOM, OOMEKEHUM Ya-
COBUMH paMKamH'.

Mono HamanHs pocTyny oo Peectpy anBokaram
Ta IHIIMM yYaCHHUKaM, BBa)Ka€MO, IIO II€ MUTaHHS
notpedye OB IeTAILHOTO AOCIiKeHH. BomHouac

' CromnitHiit A, Knanua I "EnexrpoHH#H# aianor — iHHOBa-
LiHAI HapsIM €BOITIOLIT OCYI0BOTO poscmiayBanas” (2105) 35
(1) 3 HaykoBuii BICHUK y)KIOpPOJICHKOTO HAI[iOHAJIBLHOIO YHiBep-
curery 129

BEJIbMH CIIYIITHOIO € MPOMO3HUIIS II00 HaJaHHS J10-
cryny no €P/IP crimuum cynnsm. Hamanas Takoro
JIOCTYTTY MOXKE 3HAYHO CIIPOCTHUTH MiSLIHHICTD CIT1TIUX
CYIIIB, 30KpeMa, III0JI0 PO3IIISALY CKapT Ha PillleHHS,
i1 un Oe3/MisUTbHICT CITiTY0TO, Jli3HaBa4a, TPOKYpOpa.

BucnoBku. 3a pe3ynpraraMy MpoOBENIEHOTO JI0-
CIIJIKEHHSI BUJAETHCS JOUUTBHUM: a) PO3LIUPEHHS
r(pOBOTO CErMeHTa AisUTHHOCTI CTOPOHU OOBHHYBa-
YCHHsI Ha TIOYAaTKOBOMY €Talli JIOCYIOBOIO PO3CIiay-
BaHHS, 30KpeMa, 1110/I0 aBTOMAaTHYHOTO TIOBIOMIICHHS
KepiBHUKA OpTraHy MPOKypaTypH Mpo MOYATOK JIOCY-
JIOBOTO PO3CiijgyBaHHs; 0) PO3IMHUPEHHS KOJia
Cy0’€KTiB, SIKUM HagaeThCst 1ocTyn 10 Peectpy. Kpim
TOTO, BBAKAEMO HEOOXITHUM YHOPMYBATH B 3aKOHI
HOPSIIOK 3MIHM TPAaBOBOT KBaJIi(iKallii KpUMiHATBHO-
r'0 TPABOIMOPYIICHHS IO MOBIIOMIICHHS MPO MiI03pY
Ta BHECEHHS BIAMOBIAHUX BigomocTel g0 €PJIP.
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T'omonsaxo B. €.
Hugposuit cecmenm dianvHocmi cmopoHU 006UHYEAYEHHA HA NOYAMKOBOMY emani 00cy008020 Po3cii-
O0Y8aAHHA: NPOOIEMHI NUMAHHA

Y ecmammi 0ocniooceno enexmponnuil ceemenm OisIbHOCHI CIMOPOHU 0OBUHYBAYEHHS HA NOYAMKOBOMY emani 0o0-
€y0068020 PO3CHIOYEaHHs. ABMOpP NIOMPUMYE OYMKY, W0 nepexio Ha Yyu@dposuii nowamox 00cy008020 pO3Cii0yE8aAHHSI
€ NOZUMUBHUMU 3MIHAMU, SIKI CHPUSIIOMb eeKMUBHOCHI OiSIbHOCHT CIMOPOHU 008UHY8AYEHHSL, NPO30OPOCMI MA 3AXUCHTY
npas i 3aKOHHUX IHmMepecie ocodu. Aemop 36epmac yeazy Ha NUMAHHS NOBIOOMIEHHS KEPIBHUKA OPeaHy NPOKYPAMypu
nPo NOYAmMOoK 00Cy008020 PO3CIOYEAHHSL, 3A3HAUAIOYU NPO OOYLILHICMb 3aNPOBAONCEHHS MAKO20 ASMOMAMUYHO20 NO-
BIOOMIIEHHS KEPIGHUKA OPeaHy NPOKYPANYPU NPO NOYAMOK 00CYO06020 PO3CiOy8anHs. Y cmammi 00Caioncyemucs nu-
MAHH W00 MOICTUBOCT 3MIHU NPABOGOT K8ANIIKAYIl KPUMIHATIbHO2O NPABONOPYULEHHST 00 NOBLOOMIEHHS 0CODI NPO
nioospy. Ob6cmorwuu po3yMHICIb MAK020 PIULeHHS, A8MOop NIOKPeCioe HeOOXIOHICMb 3aKPINIeHH s 8I0N08IOH020 NPAGO-
8020 pe2yNioBaHHsl, sIKe MAE GKIAIOYAMU. NO2O0NCEHHS. MAKO20 PIULEHHS 3 NPOKYPOPOM, NPUTHAMMSL piuleHns y hopmi
NOCMAHOBU 3 NOOAILUUM 8HeCeHHAM gidomocmetl 00 EPIP; naoanHs nomepninomy, 3as6HUKY OHOGLeHux eumsie 3 €P/[P
nicis 3MiHU npagosol keanigixayii ma enecenHs npo ye gioomocmeti 0o €PIP. Y cmammi nioiimaemscsi numanus w000
HaoawHst docmyny 00 iHgopmayii, axa micmumvcs 6 €PIP. Pobumvcs 6UCHOB0K NPO OOYLIbHICHb POSULUPEHHS KONA
cy6’exmie, sikum Haoaemucsi docmyn 00 Peecmpy.

Knrouosi cnosa: dioscumanizayis, KpuMiHaivbHe nPo8AONCEHHS, NOUYAMOK 00Cy008020 posciioysanis, €PIP.

Homoliako V. Ye.
The digital segment of the prosecution’s activities at the initial stage of the pre-trial investigation:
problematic issues

In the article to examine the electronic segment of the prosecution’s activities at the initial stage of the pre-trial
investigation. The author supports the point of view that the transition to the digital beginning of the pre-trial investigation
is a positive change that contributes to the effectiveness of the prosecution, transparency and protection of the rights and
legitimate interests of a person. The author draws attention to the issue of notifying the head of the prosecutors office
about the start of a pre-trial investigation, noting the feasibility of introducing an automatic notification of the head of the
prosecutor s office about the start of a pre-trial investigation. The article examines the issue of the possibility of changing
the legal qualification of a criminal offense before informing a person of suspicion. Arguing the reasonableness of such
a decision, the author emphasizes the need to establish the appropriate legal regulation, which should include: approval
of such a decision with the prosecutor, the decision should be made in the form of a resolution with subsequent entry
of information into the Unified state register of pre-trial investigations; after the change of legal qualification and the
entry of information about it into the Unified state register of pre-trial investigationsto the victim, the applicant must
be provided with updated extracts from the Unified state register of pre-trial investigations. The article raises the issue
of providing access to information contained in the Unified state register of pre-trial investigations. A conclusion is made
about the expediency of expanding the range of entities that are granted access to the Register.

Keywords: digitization, criminal proceedings, the beginning of a pre-trial investigation, Unified state register of pre-
trial investigations.
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K. B. I'opoynosa, actiipantka kadeapu KpuMiHAIBHO-
TO [TpaBa Ta KPUMIHOJIOTi1; BUKJIa1ad Kaeapu KpuMi-
HAaJBHOTO MPOIECY Ta OpraHi3ailii JJOCyI0BOT0 CJIiJI-
cTBa XapKiBCHKOTO HAI[IOHAJBHOTO YHIBEPCHUTETY
BHYTPIIITHIX CIIpaB

ORCID 0000-0002-1120-2682

3ANOBITAHHSI HE3AKOHHOMY IOJIIOBAHHIO B YKPAIHI
B YMOBAX BOEHHOI'O CTAHY

IMocTanoBka npo6JemMu. BoenHuii cTaH sk crie-
nugivyHa Gpopma npaBoBOi peambHOCTI CHOTONCHHS
3yMOBJIIO€ HU3KY BUMYIICHUX OOMEKEHb JIJIsl JKUTE-
niB Ykpainu. ['0JIOBHOIO METOIO TaKHX OOMEKEHB
€ MATPUMKa cTaHy Oe3MeKH B Hallliil AeprKaBi, 3aXHCT
il rpoMajsH Bif pocifickkoi 30poitHOI arpecii Ta mo-
IIyK ONTHMAaJIBHOTO OalaHcy MiX MOTpeboro 3mii-
CHEHHSI BOEHHHUX [Tl 1 yOe3neueHHIM )KUTTSI MUPHO-
r0 HaceJeHHs. Y NPOJOBXKCHHS BKA3aHOIO CIIiJ 3a-
3HAYHUTH, [0 OKPEMHUM HANPSIMOM MiATPUMAaHHS
0e3MeKy B Cy4acHHX YMOBax BiliHH € 00poTh0a 31 3110-
YUHHICTIO, JUISI BIITBOPEHHS SIKOT BBEICHHS PEKUMY
BOEHHOTO CTaHy He CTallo mepenoHor. Hapmaku,
3JI0YMHHICTD aJanTyBajacs A0 3MiH B YKpaiHCHKOMY
COIliyMi, BiIOynucs 3MiHH B 1i CTPYKTYypi Ta iHIIUX
MOKa3HHUKAX.

OnHUM 31 CKJIaJOBHX €IEMEHTIB Cy4acHOl yKpa-
THCHKOI 3JI0YMHHOCTI € KpUMiHAJIbHI TIPABOIIOPYIIICH-
HSl IPOTH JIOBKIJUISI, 3HAYHY YACTKY SIKUX CKJIAJar0Th
KpUMiHaJIbHI IPaBONOPYIIEHHS Y (OpMi HE3aKOHHO-
ro momroBaHHs (ctartsa 248 KK Ykpainu). B ymoBax
BOEHHOTO CTaHy TaKi MPaBOMOPYIICHHS MOXYTh,
Ha MEepIIUi MO, 34aBaTuCs MiITHHAMU 13 HE3Ha-
YHAM CTyIE€HEM CyCHiIbHOI Hebe3meuHnocTi. [Ipore
BapTO 3a3HAYMTH, IO 3 MEPIIUX JHIB BBEICHHS BKa-
3aHOTO NTPABOBOTO PEKUMY MOJIOBAHHS Ha TEPUTOPIT
Ykpainu Oyno 3a00poHeHe, 1110, OAHAK, HE CIIPHUSIIO
3BEJICHHIO KIJIBKOCTI 3apEECTPOBAHNX KPUMiHATBHUX
npaBonopyuieHb 3a crarrero 248 KK Vkpainu
JIO HYJIS.

CycninpHa HeOe3NeUHICTh He3aKOHHOTO TTOJIFOBaH-
HS TIOJISITA€ B TOMY, 1[0 HEKOHTPOJIbOBAHHUM 1 caMo-
BUTBHUI BUJJOO0YTOK TUKMX TBAPHH MPU3BOAUTH JIO 3a-
rpo3u iX 3HMKHEHHS, TaK K iX YHCEIbHICTh Yy MPH-
POIHOMY CepeJOBMIII 3HUIKYETHCSA, IO CTa€

[IPUYUHOK CIOBUILHEHHS MPOIIECIB BiJHOBICHHS
OioreorieHo3y NeBHUX TepuTopiil. Exomoris Ykpaiau
3a OCTAaHHIN Yac 1 Tak MOCTIMHO 3a3HA€ HUIMIBHUX
yaapiB pizHoro Macmtaly yepe3 MOoCTiiiHI o0cTpinu
pd. YHacTHinok po3puBY CHApSIiB THHYTH TBAPUHH,
[ITaXu, pUOU TOIIIO, BUHUKAIOTh MOXKEXKI1, PYyHHYETHCSI
L1JIICHICTD I'PYHTOBOTO MOKPHUBY, IO MPU3BOIUTD
IO 3MIHH POCIMHHOTO TIOKPUBY Ta €po3ii, 30KkpeMa
BOJHOT Ta BITPOBOI.

OTxe, 3 METOI0 30epeKeHHST €KOJIOTi1 HaIIoi 1ep-
JKaBW HEOOXIMHO MIHIMI3yBaTH Mil0 TUX NPUIHUH,
Ha sIKi MOJKHA Oe310Cepe/IHbO BIUIMHYTH BXKE 3apas.
OnHuM 13 cnoco0iB Takoi MiHiMi3aLil € 3aro0irasHs
HE3aKOHHOMY TTOJTFOBAaHHIO, aKTYaIbHICTh KPUMIHOJIO-
TIYHOTO JIOCJI/KSHHS SIKOTO B YMOBaX BOEHHOTO CTa-
HY B YKpaiHi JIUIIE 3ar0CTPIOETHCS.

AHaJi3 ocTaHHIX AOCHiAKeHDb i MyOsaikamiii.
HayxkoBe nocikeHHsT KpUMiHAIBHO-TIPABOBOI 0X0-
POHM MHUCIHBCTBA 1 3a1100ITaHHS €KOJIOTIYHUM TIpa-
BOTIOPYIIEHHSM 3I1HCHIOBAIM y CBOIX poboTax
B. 1. Auapeiiues, B. I. bopucos, M. II. Bonuk,
I1. A. Bopob6eii, C. b. I'appumm, B. I'. [oruapenko,
C. A. Tony6, M. B. l'ocnonapens, B. K. I'pumyk,
C. A. Jannmok, O. M. Kocrenko, M. . Kopxan-
cekuit, 1. I1. Jlanosenko, 1O. 1. JIsmynos, B. K. Mar-
Biituyk, I1. T. Hekinenos, B. JI. [1akyrin, I1. ®. [To-
BeninuHa, €. JI. Ctpenbuos, B. f. Tamiii, C. B. Tpo-
dimor, 0. A. Typnosa, B. A. Illlupokos,
C. C. duenko Ta iH.

JMcKyCITHIM MUTaHHSAM KPUMiHAITBHO-TIPAaBOBUX
O3HaK HE3aKOHHOTO TOJIOBAHHS SIK eJIeMeHTa KpUMi-
HOJIOT1YHOI XapaKTEPUCTHKH, Y TOMY YHUCIIi COCO0y
1 3aco0aM oTro BUMHEHHS SIK 00CTaBUHAM JI0Ka3yBaH-
HS Y KPUMIHAJIFHOMY TIPOBA/KEHHI, & TAKOX OTJISITY
JISSIKUX MPOOJIEM TIPOTH IIT HE3aKOHHOMY TTOJTFOBAHHIO
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FOPBYHOBA K. B.

B YMOBax BOEHHOTO CTaHy HPHUCBSIYCHI MONEpeIHi
nyOmikaiii aBTopku’.

MeTo10 CTaTTi € PO3KPUTTA 0COOIMBOCTEH 3ar1o-
OiraHHs HE3aKOHHOMY ITOJIFOBaHHIO B YKpaiHi B yMO-
BaX BOEHHOTO CTaHy.

Buxnan ocHoBHOro martepiany. Haranpaa HeoO-
X1THICTB Y 30epeKeHHI )KUTTS LIMBLILHOTO HACEICHHS,
y0e3redeHHi 00’ €KTiB KpUTHYHOT, BIIICHKOBOI Ta U~
BiJIbHOT 1H(pacTpyKTypH, 3aXHCTi YKpaiHCHKOI jep-
JKaBHOCTI 1 CyBepEHITETYy CIPUYMHUIIA BBEACHHS
B JIeprKaBi BoeHHOTO cTany. Cepen MpaBOBUX HACTIA-
KiB 1ii B YKpaiHi OCTaHHBOTO — MEBHE OOMEKEHHS
KOHCTUTYLIHHHUX MpaB i CBOOOA JIFOAWHY 1 TPOMasi-
HUHA, 3aKOHHUX 1HTEPECIB IOPUANIHUX 0CI0, a TAKOXK
BBEJICHHSI HM3KH 3a00pOH y Pi3HUX cepax CycHiib-
HOro XUTTS. OOHIEO 13 TaKUX 00MEXeHb 1 3a00poH
cTajla TUMYacoBa 3a00pOHa IIOJIIOBAHHS Ha BECh IIe-
pioJ BOEHHOTO cTaHy. 3TiTHO 31 cTarTero 8§ 3aKoHy
Vkpainu «[Ipo MUCIMBCBKE FOCTIONAPCTBO Ta MOJIO-
BaHHs» Bix 22 mororo 2000 poky Ne 1478-I1I Bcra-
HOBJICHHSI OOMEKEHb 1010 KOPHCTYBAaHHSI MUCIIHB-
CHKUMH YTiAJIIMHU Ta 30iHCHEHHS MOJIIOBaHHS HaJjle-
KHUTh 10 TTOBHOBaXXEHb 00JIACHUX, PAOHHUX,
KuiBcpkoi Ta CeBacTonoNbChKOT MiCHKUX JEPIKaBHUX
aaMinicTpaniit’. Ha nmepion nii mpaBoBOTO pexuMy
BOEHHOT'O CTaHy Ha BiAMOBIIHUX TEPUTOPISX OBHO-
BaKEHHS MICIICBUX JCPKaBHUX aIMIHICTpAIlii 31H-
CHIOIOTH BICHKOBI aaMiHicTpauii. 3a6opona mosmto-
BaHHs Oyiia BBeJieHa Maiike Ha BCiii Tepuropii Ykpa-
fau. [IpukinagoM oHOTO i3 TaKUX PINICHb € HaKa3
JIpBiBCHKOT 00JIacHOT BiliChKOBOI amMmiHicTparlii
Bix 08 ceprast 2022 p. Ne 154/22 «I1po BcTaHOBICHHS
00MEXeHb 100 TTOJIFOBAHHS Ta PETYIIOBAHHS MHC-
JIMBCTBA B MEPioJl BOEHHOTO CTaHy Ha TepuTopii JIbBiB-
CBKOT 00TacTi», IKMM BCTAHOBIIEHO 3a00pOHY ITOJTIO-

! Mus. : TopOynosa K. B. ’KpumiHa/ibHO-IIPaBOBi 03HAKH
HE3aKOHHOTO MOJTIOBAHHS SK €JIEMEHT KPUMIHOIOT YHOT Xapak-
tepuctikn’(2022) 3 (98) Bicuuk XapkiBchKOro HaioHaIbHOTO
yHIBEpCUTETYy BHYTpimHIX cmpas. 152—-159. DOI: https://
doi.org/10.32631/v.2022.3.14: — *Croci6 1 3aco0u BANHEHHS He3a-
KOHHOTO MOJTIOBAHHSI SIK 0OCTaBHHU JIOKa3yBaHHs Y KpUMiHATIbHO-
My IIpOBa/DKEHHI (Ha MaTepianax cyoBoi mpakThkn)»’ (2023) 2 101
BicHuk XapKiBCHKOTO HAIliOHAIBHOTO YHIBEPCUTETY BHYTPIIIHIX
cnpas 213-223 DOI: https://doi.org/10.32631/v.2023.2.50; —
’IIpo6nemu mpoTuaii He3aKOHHOMY IIOJIIOBaHHIO B YKpaiHi mix
4ac BOEHHOTO cTany’ Teopemuxo-npukiaowi npooremu Kpumi-
HALHO20 NPOYeCy Ma KPUMIHATICIMUKY 8 YMOBAX B0CHHO20 CIMA-
Hy : Te3W Jon. MiXHapoJ. HayK.-pakT. koHQ. (M. Kam’siHens-
Hoxpinecpkuii, 24 auctomn. 2023 p.) 111-113. DOI: https://
doi.org/10.5281/zenodo.10156318 Ta iH.

2 TIpo MHCIMBCBKE rOCIOJAPCTBO Ta IMOJNIOBAaHHS : 3a-
koH Ykpainu Big 22.02.2000 p. Ne 1478-111. URL : https://
zakon.rada.gov.ua/laws/show/1478—14#Text (nara 3BepHeH-
Hi: 19.03.2024).

BaHHS Ha TepuTopii JIbBIBChKOT 001aCTI 10 MPUITHEH-
Hs i1 a0 ckacyBaHHS BOEHHOTO CTaHy B YKpaiHi,
32 BHHITKOM PETYITIOBAaHHS YHCEIBHOCTI OKPEMHX
MUCJIMBCHKMX BHJIIB 3BipiB i3 AOTPUMAaHHSIM BUMOT
YUHHOTO 3aKOHOJABCTBA YKpaiHW’.

Heo0xiHO 3a3Ha4MTH, 110 YMOBH BOEHHOT'O CTaHy
JOCUTH BIAJIO Maiike 3 MepIINX AHIB HOro BBEJCHHS
[10YaJI BUKOPUCTOBYBATUCS] KpUMIHAJIBHUM €JIEMEH-
TOM HaIIoro cycriiabetsa. Sk 3a3nagarors C. C. Llpam-
ko Ta A. B. Kaninina: «®akrop BiiiHM y mporHO3ax
3JOYMHHOCTI Ha TepuTopii YkpaiHW mpucyTHii
3 2014 poky. OnHak MacmTad HOro BILUTUBY Pi3KO
3MiHHBCSA 13 24 nrotoro 2022 poky: 3 KOHKPETHO JIO-
KaJIbHOTO XapakTepy (MaloThCs Ha yBasi O0WOBI Ail
Ha Cxopi Jep:KaBu, THMYACOBO OKYIIOBaHI TEPUTOPIT
AsronomHoi Pecriy6miku Kpum, lonenpkoi ta JIyran-
CBbKOi oOjacTeif) BiH HaOyB TepUTOPiaTLHO BCEOXO-
TUTIOIOYOTO XapakTepy. [3 BBEICHHSM BOEHHOTO CTaHy
B YKpaiHi BUHMKJIA i HU3KA YMOB, 1110 IPSMO YH OII0-
CEPE/IKOBAHO CTaJIM BIIMBATH HA KPUMIHOTCHHY CH-
TyaIfiro B AepkaBi»*. SIBHUX 3MiH 3a3Haia CTPYKTypa
37I0YMHHOCTI B Jepkasi. [IpoTe, He3Bakarouu Ha 3a-
OOpOHY MHCIMBCTBA B YKpaiHi, KpUMiHAIBHI MTPaBO-
nopyIiieHHs, rnepeadoadeHi crarrero 248 KK Ykpainu
(«He3axkoHHE MOTIOBAHHS ), TPOJOBKYIOTH OOJIKOBY-
BatHcs. 3okpeMa, y 2022 porii BiIOBiTHO /10 CTaTHC-
tuku Odicy [eHepaibHOTO MPOKYpopa 3a cTarTero 248
KK VYkpainu Oyno o0nikoBaHo jmtire 17 KpuMiHATBHIX
[IPaBOMOPYIICHB, § 3 IKUX — KPUMIHAIBHI IIPOCTYTIKH
(4. 1 crarri 248 KK VYkpainu), a 9 — 3nounnu (4. 2
crarti 248 KK VYkpainun)®; y 2023 poui — 29 kpumi-
HaJIbHUX MPaBONOPYLIEHB, 19 3 SIKMX — KpUMiHAIbHI
mpocTynkH, a 10 — 3mounnn®. HeoOXiaHO 3a3HAYNTH,
mo y 2021 («Z0BOEHHOMY») pOlLli KpUMiHAJIBHHX TIpa-
BonopytieHs 3a crarrero 248 KK Ykpainu Oymo 06-

3 TIpo BCTaHOBJICHHS OOMEKEHb LIOJ0 MOJNFOBAHHS Ta pe-
I'YJIIOBaHHSI MUCJIMBCTBA B IIEPIOJl BOEHHOTO CTaHy Ha TEPHTOPIT
JIpBiBCHKOT OGnacTi : Haka3 JIbBiBChKOT 06IacHOT BilichbKOBOT
anMinictpanii Big 08.08.2022 p. Ne 154/22. URL : https://
loda.gov.ua/documents/36881 (mara 3Beprenss: 19.03.2024).

4 Ilpamko C. C., Kaninina A. B. ’3nounnnicts B YkpaiHi:
sIka BOHA € ITiJ1 9ac BilfHU 1 SIKOI0 MOXke OyTH y ITiCISIBOEHHUH dac?’
(2022) 44 Iuranuas 6opoTsou 3i 3mounHHicTIO 98 DOI: 10.31359
/2079-6242-2022-44-98

5 ’€auHuil 3BIT PO KPUMiHAIBHI MPABONOPYIICHHS
3a ciueHb-TpyneHs 2022 poxy’ (Odic I'eHepanpHOTO IPOKYpO-
pa) <https://gp.gov.ua/ua/posts/pro-zareyestrovani-kriminalni-
pravoporushennya-ta-rezultati-yih-dosudovogo-
rozsliduvannya-2> (mgara 3sepaenss: 19.03.2024).

¢ ’€nuHUN 3BIT NPO KPUMiHAJIBHI MPABOMOPYIICHHS
3a ciueHb-Tpyaens 2023 poxy’ (Odic I'enepansHOro nmpoxypo-
pa) <https://gp.gov.ua/ua/posts/pro-zareyestrovani-kriminalni-
pravoporushennya-ta-rezultati-yih-dosudovogo-
rozsliduvannya-2> (nara 3BepaenHss: 19.03.2024).
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3ANOBIrAHHS HE3AKOHHOMY NOJIIOBAHHIO B YKPATHI B YMOBAX BOEHHOI0 CTAHY

JKOBaHO y KilbKocTi 47 mistHb, 38 3 SIKMX — KpUMi-
HaJIbHI TIPOCTYIKH, a 9 — 3nounHu'. OTKe, He3BaXKA-
104U Ha BBEJICHHS BOCHHOTO CTaHy Ta 3a00pOHY
MOJIIOBAaHHS B YKpaiHi, piBeHb 3J0YMHHOCTI 3a 4. 2
crarti 248 KK Ykpainu 3anummBcesi, MO)KHa CKa3arH,
0e3 3MmiH. He3HayHa KiIBKICTE MisiHb 13 HIOUTO HEBHU-
COKUM CTYIIEHEM CYCIIbHOI HeOe3IMEeuHOCTI BCEe
K TaKM MOXE CBIUMTH ITPO TIEBHI 3aTPO3H IS CTaHY
npaponopsaaky. [Ipore cycminbHa HeOE3MEUHICTD
1 IIIKO/14, 1110 3aBIA€THCA ITOAI0OHUMH 3710YMHAMH, IT1]1-
KPECITIOETHCS 1 00cATaMu JTATEHTHOCTI IIBOTO SIBUITIA.

Tax, 3a pe3ylbTaTaMu MPOBEACHOTO aBTOPKOIO
MIPOTATOM JTIFOTOT0-0epesHs 2024 poKy BceyKpaiHChKO-
r0 aHKETyBaHHS MMOHAN 4 THC. MpamiBHUKIB Hartio-
HaJILHOT Mo (MpaiBHUKIB CITiJUMX, OTIEPATUBHUX
MiAPO3/ILTIB, OPraHiB Ii3HAHHS, NIIBHUYHHUX Oo]inepiB
TTOJTIINI{, TaTPyABHOT MOJMIIIiT Ta iH.), Oy710 BU3HAUCHO,
10 BKA3aHUM JIiSTHHSM BJIaCTHBUI IEBHUI CTYITiHb
JmaTeHTHOCTi. PecrioHienTH, Ha 3amUTaHHS TPo Te,
YK BC1 BUIAAKK HE3aKOHHOTO MOJTFOBAHHS i /111a1al0Th
IiJ] peecTpailio B YKpaiHi, 3a3Ha4miIu, 10 J0 00Ky
MOTpAIUIsi€ B KPAIIOMy BHIAAKY MTOJIOBHHA TaKUX Ji-
sHb (31,6% pecnonaenTiB). HacTymHoto 3a uncens-
HICTIO I'PYIIOK CTaJ PECIIOHJICHTH, SIKi BKa3aJlH,
o Maixke Bci Taki Bumanku (mpuoauzao 80-90%
JisTHB) (IKCYIOThCS MPABOOXOPOHHUMHU OpraHaMH
(27,6% onuryBanux). Koxxuuil yerBepTuii pecnon-
JISHT BKa3aB, 110 BCi BUTIQIKM HE3aKOHHOTO TIOJTFOBAH-
HSl peecTpyloThes B Jiepxkasi (26,0%), a HaiiMeHITy
TpyIy CKJAJH Ti, XTO 3a3HAYUB, IO PEECTPYETHCS
yuire Hepenuka yactuHa (10 10% uu HaBiTH MeHIIE)
takux BUMankiB (14,8%). O1xke, 3Bakaioun Ha pe-
3yJIbTaTH ONMHUTYBaHHS, MOXHa 3pOOUTH BHCHOBOK,
10 TTeBHUH BiJICOTOK JIATEHTHOCTI € HEB1/I €MHOIO
PHCOI0 KpUMIHABHHUX MPaBONOPYIIEHb Y BHUII He3a-
KoHHOTO monroBaHHs. [llogo oOcsriB 1poro sBUIIA,
TO HOTO MOYKHA BU3HAYHTH SIK HEBETTUKHN (110 OmHIeT
TpeTunu). [IpoTre came iCHYBaHHS TaKOro siBUIIA
CIIpHUsIE€ TIOJIATIBITUM PO3JIyMaM MPUHANUMHI y JTIBOX
TUTOIIUHAX : TIEPIIil — PO Te, M0 HE3aKOHHE TOJT0-
BaHHS MIATPUMYE sIBUIIE KOPYILil y AepkaBi (amxe
«BUPINICHHS TTUTAaHHS Ha MICII» NUISXOM HaJlaHHS
HEIPABOMIPHOT BUTO/IU € HARIIIBU/IIIIAM BUXOIOM TSI
YHHKHEHHS BiMOBIJaNbHOCTI) 1 ApyTiii — po obcsrn
30poi, sika mepedyBae Ha pyKax y HaceleHHs (y ToMy
YHCII | 13 TOPYILICHHSIM MPABUII IO3BUTEHOT CHCTEMH ),

! ’€auHuii 3BiT PO KPUMiHAIBHI TPABOMOPYLICHHS 3a Ci-
yeHb-rpyaeHs 2021 poky’ (Odic ['enepansHOro npoxypopa)
<https://gp.gov.ua/ua/posts/pro-zareyestrovani-kriminalni-

pravoporushennya-ta-rezultati-yih-dosudovogo-
rozsliduvannya-2> (nara 3BepaeHss: 19.03.2024).

10 TaKOXK MOXKe OyTH MOTESHIIITHO BUKOPUCTaHA 3 Me-
TOIO HE3aKOHHOTO TIOJFOBAHHSI.

3arasom IiJ; 9yac BOEHHOTO CTaHy MPOTHUIIS He3a-
KOHHOMY IIOJIIOBaHHIO HaOyna JI0IaTKOBUX YCKIIa-
HEHb, CepeJl IKUX MOYKHA BHOKPEMHUTH:

1) 3abopoHy mepecyBaTHcs JlicaMH, 30KpeMa Te-
PUTOPISIMH MUCIHMBCHKUX yriab. Taki oOMexeHHs,
3BHYAIHO XK, HE 3200POHSIOTH BEJCHHS MUCITUBCHKO-
'O TOCIIOIAPCTBA Ta 3MIMCHEHHS O10TEXHIYHHX 3aXO0/I1B
y MHCJIHBCBKHX Yrigasx. KopucryBauam mMucinus-
CBKHUX yTilIb, 0COOIMBO B MMPUKOPIOHHUX 00IACTIX,
HEOOXIIHO TOTOJI)KYBATH BiJIIIOBIIHI 3aX0/1 3 Miclie-
BHMMH BICBKOBUMH aIMiHICTpaLisSIMH, [Ie CTOCYETbCS
TaKOX TiepeOyBaHHsI 31 30pO€I0 MTATHUX MPAIIiIBHUKIB,
YIOBHOBAXCHUX Ha OXOPOHY MHUCIUBCHKUX YTilb
Ta MOPSJIKY TPOBEACHHS MOIIOBAHHS’,

IMpamiBHUKU €repchbKuX ciyxk0, 30Kpema,
y 3B’SI3KY 13 TaKMMH 3a00pOHAMH, 3a0€3MEeUyHOThCS
HE JIUIIIe JOKyMEHTaMHU i 3ac00aMU 1HIUBIyaTbHOTO
3aXHCTY, a i (HOPMEHUM OJIATOM HE BiliCEKOBOTO 3pa3-
Ka’;

2) BIICYTHICTh KOHTPOJIIO HaJl IEBHUMHU TEPUTO-
pismu Ykpainu. O0’€eKTHBHO HasBHICTh (PaKTiB He3a-
KOHHOTO TIOJIFOBaHHSI TIOACKYIH MTPOCTO HEMOXKIIUBO
BCTAaHOBHUTH Y 3B 513Ky 13 mepeOyBaHHSAM YacCTUHU
YKpaiHCBKOI TepUTOPii y THMYAcOBil OKyTallii, i Ha-
BiTh micis i1 geokymnaiii. Y 3MI noBigoMIsiioTh,
110 BHACIIOK O0HOBUX Jiil yacTtuHa yiciB y Kuis-
ceKiid, YepHiriBewkit, Cymcrkil, Jlyrancekiit, Jlone-
1bKil Ta XepCOHChKIl 00nacTsax Hapa3si nepelyBae
IiJ] KOHTpOJIEM OKYyMaHTiB. OUiHUTH 30UTKK MaiiHy
Ta JIICOBOMY TOCIIOIaPCTBY TIOKH HEMOXKITHBO. Y JTicax
YK€ € BEJIMKa KUIBKICTh PAKEeT, M0 BIAJIH, a TAKOK
Hepo3ipBaHuX OoempumnaciB. Sk Moka3ye MpakTHKa
Ta peryisapHi 3BeneHHs Toro x camoro JICHC 3 in-
(hopmMaitiero Mpo BUMAIKOBO 3HAlICHI aBiaboMOu ya-
ciB Jpyroi cBiTOBOI BiiiHH, 116 CTAHOBUTHUME MTOTEH-
HiHY HeOe3MmeKy IS JTIofe mpoTiIroM 0araThox
IECSTUIITE.

2 Ilono (yHKI[IOHYBaHHS MHCIHBCHKOT Tany3i B yMOBax
BOEHHOTO CTaHy : JINCT MiHiCTEepCTBA 3aXKCTY JIOBKILIS Ta [PH-
pomuux pecypeiB Yipainu 1-05/22 Big 12.05.2022 p. URL : https:/
gsvms.org.ua/Letters/556e1a6d-42f4-4304-b82a-121f2e053bc9 1.
pdf (mara 3Bepuenns: 19.03.2024).

* TIpo BCTaHOBJICHHS OOMEKEHb LI0JI0 MONIOBAHHA Ta pe-
I'YJIIOBaHHS MUCIMBCTBA B II€PiOJl BOEHHOTO CTaHy Ha TEPHTOPIT
JIpBiBCHKOT OOacTi : Haka3 JIpBiBCHKOT 061IacHOT BilichKOBOT
angMminictpanii Big 08.08.2022 p. Ne 154/22. URL : https://
loda.gov.ua/documents/36881 (nara 3BepHenus: 19.03.2024).

* Omenpuyk O., Canorypebka C. "TIpupoza Ta BiliHa: sk Biii-
chKOBe BTOprHeHHs Pocii BrumBae Ha moBKis Ykpainu’ (Exomis)
<https://ecoaction.org.ua/pryroda-ta-vijna.html?gad_source=1&g
clid=Cj0KCQjwj9-zBhDyARISAERjds3uS2iWb31 KXBRW7P
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Ha neoxymnoBaHHX TEpUTOPISX MPABOOXOPOHHI
OpraHu, B nepury 4epry, GoKyCyiTh CBOIO yBary
Ha KPUMIHAJIBHUX MPABOMOPYIICHHSIX TIPOTH KUTTS
Ta 3JI0pOB’sl 0COOM, BIIACHOCTI TOIIO, 3aJUIIA0YU
11032 yBarol BUMAJKH HE3aKOHHOTO TOJIFOBAHHS, SIKi
JIO TOTO K BXKKO BHSIBUTH Yepe3 HEMOBITOMIICHHS
rpoMaasHaMu 1po GakTu X BYMHEHHS,

3) HasBHICTBH 3HAYHOI KiTBKOCTI 30poi (HacamIre-
pexa BorHemanbHOT) Ta OOENpUIAciB y HaCEICHHS.
Oco0nuBoro 3arocTpeHHs 15 npobiema HaOyBae
Ha TEPUTOPISX, IKIMH TTepeCcyBancs Bifickka pd abo
aKi Oynu B X TUMUacoBiii okynauii. Konrenr-ananmiz
MOB1JOMJICHb IPO BUIAJKN HE3AKOHHOTO MOJIOBaHHS
B InTepHeT-Bumannsx 3a 2022—2023 poKu CBiIYHATH
PO 3HAYHY KiTBKIiCTh (PaKTiB HE3aKOHHOTO TIOJIFOBAH-
HSl caMe HEe3apeecTPOBAHOIO B yCTAHOBJICHOMY 3aKO-
HOZIAaBCTBOM YKpaiHu Mopsnky 30poeto. Tak, mig qac
crinpHOTO peliny Ha Teputopii [lonoHcbkoi TepuTo-
piasbHOT TpoMa T Toon3y ¢. YepHiiBka (XMeIbHHIIb-
Ka 00J1aCTh) MOJIIIEHCHKI 3 TIPeICTaBHUKAMH aCcOITialtii
MUCITHUBIIB Ta pUOaIOK BUSBHIU 53-pI4HOTO KHUTEIS
JKuromupumau, SKUi 0JII0BaB y MiCLIEBUX YIiIAsX,
KOPHUCTYIOUHCHh KapaOiHOM 3a BiICYTHOCTI BiIOBIM-
Horo 103Boiy'. HeoOXiqHO 3a3HauUTH, 110 PECIIOH-
JICHTH TIPOBEJCHOTO aBTOPKOIO BUIIEBKA3aHOTO OITH-
TyBaHHs Ha 3anuTaHHs « Sk Bu BBaxkaere, uu BinOy-
NeThCSA 301MBIMICHHS BHUIAIKIB HE3aKOHHOTO
TIOJIFOBAHHS Y CTPYKTYpi PaBOMOPYLIEHb IPOTH J10-
BKUIJIS Y 3B 3Ky 31 3017IbIIIEHHAM 00CATIB 30p0i, sika
3HAXOAMTKCS B 00Iry y HaceJeHHs! YKpaiHu?» maiixe
onnoctaitHo (70,4 % pecnoHIEHTIB) BiANMOBiNH,
1o «Tak, 1e B3aeMOIOB’sI3aH] SIBUILAY.

omo eheKTUBHOCTI MPaKTHUKH MPOTUAIT He3a-
KOHHOMY TOJIIOBAaHHIO OpraHaMH Ji3HaHHS, TO,
Ha JyMKy TpaliBHUKIB HamioHnamsHOT momirii, BoHa
He € e(peKTUBHOIO B3aralli i B Cy4acHUX yMOBax BO-
€HHOTO CTaHy, 30Kpema. Taky AyMKy BHCIOBH-
mu 56,1 % pecnonaenTis. [Ipotuniro He3aKOHHOMY
TIOJIFOBAHHIO OpraHaMHM Ji3HaHHs BU3HAIU e(EKTHB-
HOI0 40,4% OonuTaHMX, a 3a3HAYMIIH, 110 BaXKKO Bij-
TIOBICTH Ha T 3amUTaHHs, 3,5 % peCIOHICHTIB.

Haii0inpm nepcneKTHBHUMH i € )eKTHBHUMH 3a-
XOJaMH 3aro0iraHHs He3aKOHHOMY TIOJIFOBAaHHIO Tpa-
miBHMKKA HarioHansHOT MOl BBAaKarOTh:

fmeTYcoXLKRIAEYqmI1fSDNwTqqU7_ AEqjYaAvIPEALw
wcB> (nmara 3BepHenHs: 19.03.2024).

! "TlopyumuB 3a00pOHY Ha MOJIOBAHHS Ta IIe i 3 Hesa-
peectpoBaHoio 30pocro’ (cait micra IlleneriBka) <https://
shepetivka.com.ua/movyny/kryminal/13019-porushyv-zaboronu-
na-poliuvannia-ta-shche-i-z-nezareiestrovanoiu-zbroieiu.htm1>
(mara 3BepHeHHs: 19.03.2024).

— CHPOIICHY CHCTEeMY BHJadl J03BOJIB, BiJ-
CTPIUTBHUX KAapTOK Ta JIIEH31i Ha 3aKOHHE MOJIO-
BaHHS;

— OOMEKEeHHsI Ha KOPUCTYBAaHHS MHUCINBCHKOIO
30poeto;

— 3MEHIICHHS BapTOCTI J03BOITY / JIIICH31T Ha T10-
JIFOBAaHHS;

— TIOCHWJICHHS BiJIOBIJAIBHOCTI 32 IOPYIIEHHS
npaBwJ1 30epiraHHs Ta TPAHCIIOPTYBAHHS MUCIUBCHKOT
30poi;

— 3aCTOCYBaHHJ IHIINX, HE TTOB’I3aHMUX 31 IMTpa-
(oM, okapaHb 32 HE3aKOHHE TIOJIOBaHHS (HAIPH-
KJIaJ, apeliT);

— mo30aBJeHHS JO3BOTY Ha 30epiraHHs i HOCIHHSA
MUCIIMBCHKOT 30p0oi Ha MEBHUI TEPMIH MPH 3aTPUMaH-
Hi 0COOM 3 MHCIIMBCHKOIO 30pO€I0 Y HETBEPE3OMY
CTaHi;

— pedopMyBaHHS OPTraHiB MUCIMBCHKOTO KOHT-
omto. CTBOpEHHS KOHTPOJIFOIOUOTO OPTaHy i3 QPyHKITi-
€10 KOHTPOJTIO T4 OXOPOHH TUYIUHH, 10 Oy/e 3amooi-
raTty, B TIepIy 4epry, OpaKOHbEPCTBY;

— 30inbpmeHHs piBHS 00i3HAHOCTI HAacCENeHHS
10710 HeOE3MEeYHOCTI I €KOJIOTil AepiKaBU He3a-
KOHHOTO TOJIIOBaHHS, aAMIHICTPaTUBHOI Ta KPHMi-
HaJILHOI BIJITOBIZAJBHOCTI 3a HOr0 BUMHEHHS

— CcolliaJbHY peKIIamy;

— mepea OTPHUMAaHHSM J03BOJY Ha MOJIOBaHHS
000B’ I3KOBE TTPOXOKEHHS TPOMAISTHITHOM CIIEeITiaTb-
HOTO HaBYaHHS 13 MiICYMKOBUM HE3aJICKHUM OI[iHIO-
BaHHSM 3HaHb Ta iH.

BucnoBku. OTxe, HE3BaKAKOUM Ha Te, 1110 IT1]T Yac
BOEHHOT'O CTaHy y 3aralibHiil CTPYKTYpi 3I04MHHOCTI
MOCTIHHO Big0yBaOThCs 3MiHHU, HE3aKOHHE MOJIIOBAH-
HSI 3aJIMIIAE€THCS HA CBOIX CTA0IIBHUX ITO3HUIIISIX, X04a
came TMOJIIOBaHHS sIK BUJL JisUTLHOCTI Hapasi B YkpaiHi
3a00pOHEHE.

Oco06mrBOCTI 3amo0iraHHs HE3aKOHHOMY TIOJTIO-
BaHHIO B YMOBaX BOEHHOTO CTaHy 3yMOBJICHI 3a00po-
HOIO TTepeCyBaHH JTicaMu (Y TOMY YHCIIi TEPUTOPISIMHE
MHUCIUBCHKHUX YTi/b), BICYTHICTIO KOHTPOJIO HAJ
NEBHUMH TEPUTOPISIMUA YKpaiHU BHACTIIOK OOHOBUX
Il (Hanpukia:, 9acTuHORo JiciB y KuiBcwkil, UepHi-
riBeekint, CymcbKil, JIyrancekiit, Jlonenpkiit Ta Xep-
COHCBKIiHl 001acTsX), HASIBHICTIO 3HAYHOT KITBKOCTI
30poi (Hacamrepen) Ta OOEPHITACiB Y HACETICHHSI.

[NepcrieKTMBHUME HaNpsiIMaMy 3a1l00iraHHs He3a-
KOHHOMY IIOJIIOBaHHIO, 10 MaTUMYTh peallbHUN
edekrt, Ha TyMKy mpaniBHUKIB HartionanpHOT modinii,
€ aIMIHICTPaTUBHI Ta OCBITSIHCHKI 3aX0/TH, [TOB’s3aHi
i3 BU/IaueIo JI03BOJIIB HA MUCIIMBCBKY 30pOIO Ta Mo-
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3ANOBIrAHHS HE3AKOHHOMY NOJIIOBAHHIO B YKPATHI B YMOBAX BOEHHOI0 CTAHY

JIFOBAHHS, BIZICTPUILHUX KApTOK TOIIO Ta BIAMOBIIAb-  JIFOE MUCJIUBCBHKY JiSUTBHICTH Ta 3a00pOHSIE HE3aKOHHE
HICTIO 32 IOPYIICHHS. HOPM 3aKOHOJABCTRA, IO Pery-  TOJIOBAHHS.
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T'opoynosa K. B.
3anobizanns ne3aKoHHOMY RONIOGARHIO 8 YKPAiHI 6 yM06ax 60€HHO20 CIAHY

Cmammio npucesueno posKpummio 0coonueocmel 3ano0dieanHs He3akOHHOMY NONIOBAHHIO 68 YKpaili 8 YMOBax 60€H-
HO20 CIAaH).

Busnaueno, wo nezeasicaiouu na mumuacogy 3a00pony nOmOSAHHS HA 6eCb NEPiod BOEHHO20 CIMAHY, KPUMIHANbHI
npasonopyuientsa 3a cmammero 248 KK Vkpainu 3anuwaromsca na cmabinbHux no3uyisax cmamucmuiHo2o ooniky (K
00 2022 poky, max i 6 nepiod 0ii B0EHHO20 CMAaHy).

ITiokpecaoembcsa, wo cycninona Hebe3neuHicmy He3aKOHH020 NOMOBAHHS NONAAE 8 MOMY, WO HEKOHMPOIbOBAHUL
i camosinbHull BUO0OYMOK OUKUX MEAPUH NPU3BOOUMb 00 3A2PO3U IX SHUKHEHHS, MAK K iX YUCETbHICMb Y NPUPOOHOMY
cepedosuyi 3HUNCYEMBCS, WO CMAE NPUYUHOIO CHOGLIbHEHHS NPOYECi6 GIOHOGIEHH: DI02e0YeHO3) NeGHUX MePUMOPII.
Exonocis Yxpainu 3a ocmannii yac i max nocmitiHo 3a3HA€ HUWIBHUX YOApPI8 PI3HO20 Macumady yepes NoCmilHi 00-
cmpinu pe.

Y emammi naseoerno desxi pesynomamu nposedeno2o asmopkow onumyeanHs npayieHuxie Hayionanshoi noniyii, 30-
Kpema wo0o 8USHAYEHHS HUMU CIYNeHs IAMeHMHOCII KPUMIHAIbHUX npasonopyuiens 3a cmammero 248 KK Vkpainu,
ehexmuHoCmi nPaKmuKu nPomMuoii He3aKOHHOMY NOTOBAHHIO OP2AHAMU OI3HAHHA MA 6e3n0cepPeOHbO 3an0bINCHUX 3AX00I8.

Busnaueno, wo ocobnusocmi 3anobicaniisl He3aKOHHOMY NOIOBANHIO 8 YMOBAX BOCHHO20 CIAHY 3YMOGIEH] 3A00POHOI0
nepecysants nicamu (y momy 4ucii mepumopiamu MUCIUBCLKUX Yeiob), 6I0CYMHICHIO KOHMPOIIO HAO NeGHUMU Mepumo-
piamu Ykpainu eHacniook 6otiosux il (nanpuxiao, yacmunoro aicig y Kuiscokitl, Yepniziscokitl, Cymcokiil, Jlyeancokitl,
Joneywkiti ma XepcoHcoKiti 061acmsax), Has6Hicm0 3Ha4HOI KiibKocmi 30poi (Hacamnepeo 8ocHenanvHoi) ma boenpuna-
Ci6 Y HACeNeHH .

Posensinymo nepcnekmusni nanpsamu 3anodieants He3aKOHHOMY NOIOGAHHIO, WO MAMUMYMb, HA OYMKY NPAYIGHUKIG
Hayionanvnoi noniyii, peanvruii echexm. Taxumu 3axo0amu € aOMiHICMPAmMueHi ma 0c8imsaHCbKi 3axXo0uU, o8 a3aHi i3 eu-
dauero 0036011i68 HA MUCTUBCHKY 30POI0, NONIOBAHHSA, I0CMPIILHUX KAPIMOK MOW0 Ma 8i0N08i0anIbHICIIO 3a NOPYULIeHHS
HOPM 3aKOHOOABCMEA, WO Pe2yNioe MUCTUBCLKY OISIbHICHb MA 3A00POHSE HE3AKOHHE NONIOGANHS.

Kniouogi cnosa: nonosanms, Muciu6cmeo, KpUMiHaibHe npagonopyulerHs, 3ano0icanis 3104UHHOCMI, OEHHUT CIAH.

Gorbunova K. V.
Prevention of illegal hunting in Ukraine under martial law

The article is devoted to revealing the peculiarities of preventing illegal hunting in Ukraine under martial law.

It was determined that despite the temporary ban on hunting for the entire period of martial law, criminal offenses
under Article 248 of the Criminal Code of Ukraine remain in stable positions in statistical records (both until 2022 and
during the period of martial law).

1t is emphasized that the social danger of illegal hunting lies in the fact that the uncontrolled and arbitrary extraction
of wild animals leads to the threat of their disappearance, as their number in the natural environment decreases, which
causes a slowdown in the restoration of the biogeocenosis of certain territories. Recently, the ecology of Ukraine has been
constantly subjected to devastating blows of various scales due to the constant shelling of the Russian Federation.

The article presents some of the results of the author s survey of National Police employees, in particular, regarding
their determination of the degree of latency of criminal offenses under Article 248 of the Criminal Code of Ukraine, the
effectiveness of the practice of countering illegal hunting by investigative bodies and direct preventive measures.

It was determined that the peculiarities of the prevention of illegal hunting in the conditions of martial law are caused
by the prohibition of movement through forests (including the territories of hunting grounds), the lack of control over
certain territories of Ukraine due to hostilities (for example, part of the forests in Kyiv, Chernihiv, Sumy, Luhansk, Donetsk
and Kherson regions), the presence of a significant amount of weapons (primarily firearms) and ammunition in the
population.

Prospective directions for the prevention of illegal hunting, which will have a real effect, according to the employees
of the National Police, have been considered. Such measures are administrative and educational measures related to the
issuance of permits for hunting weapons, hunting, shooting cards, etc., and responsibility for violation of legislation
regulating hunting activities and prohibiting illegal hunting

Key words: hunting, hunting, criminal offense, crime prevention, martial law.
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CJIiTHOTO iIHCTUTYTY BUBYECHHS ITPOOIIEM 3IOYHMHHOCTI
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JieMil MpaBOBHX HAayK YKpaiHU
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MNPOBJIEMHI IUTAHHSA PEAJIBAIII 3BAXUCHUKOM ITPABA
HA ATIEJAIIAHE OCKAPXKXEHHS BUPOKY CYIY
Y ITIPOBAI’KEHHI IN ABSENTIA

MocranoBka mpodyemu. OIHUM i3 KIIFOYOBUX
3aBJaHb KPUMiHAJIBHOTO MPOBAXKEHHS BiANOBIIHO
JI0 BUMOT cTarTi 2 KpuMiHaapHOTO MPOIeCyaabHOTO
koziekcy Ykpainu (nani — KITK) e Bumora 3actocyBaH-
HS 10 KO’)KHOTO yYaCHHUKa MPOBaKCHHS HaJCXKHOT
[PaBOBOI MPOLEAYPH'.

EdexruBHull cynoBUi 3aXUCT HEMOKIMBUN 0e3
MPaBUIBHO OOPAHOTO 3aXMCHUKOM IMPOLECYaTbHOTO
c1oco0y CyZI0BOTO 3aXHCTY 3 JOTPUMAaHHSAM I1PaBOBOT
npouenypu (popmu), periaMeHTOBaHOI KpUMiHAb-
HUM IIPOLIECyaJIbHUM IIPABOM.

JloTprMaHHSs IIporiecyanbHOI porierypH (hopmr)
K HEBiJ’€MHOI CYyTHICHOT O3HaKH KPUMiHAILHOTO
nporecy 0e310CepeaHbO 3aIeKUTh BiJl TOTO 3HAUCH-
Hsl, SIKE HAJa€ThCs MPOIEelypHIM MEXaHi3MaM y 3a-
rajibHiH i1e070T1i MOOYI0BH KPUMIHAIBHOTO POLIECY
y JepxaBi’.

Ha renepimmmiit yac mpeaMeToM JUCKYyCil y HayTI
KPUMIHAJILHOTO MIPOIIECY € MPOoOJieMH peastizallii mpa-
Ba OOBMHYBA4YCHOTIO Ha amnessLiiiHe OCKapKeHHS BU-
POKiB, BUHECEHUX Y KPUMiHAIBHOMY TPOBKEHHI,
3IIHCHIOBAHOMY 3a IIPOIISIYPOIO CEIIaIbHOIO CYJI0-
BOTO pO3WIISiAY (in absentia).

[MpoGnemaruka mosirae B ToMy, 1110 3aKOHO/IABEIIb
yacturoto 3 crarti 400 KIIK Ge3anbsTrepHaTHBHO BU-
3HAYMB KOJIO OCi0, SIKi MalOTh MPaBO TOJATH ares-
[ifHYy CKapry Ha BUPOK Cy1y y KPUMiHaJIbHUX IPO-
Ba/KCHHSIX, 3/11HCHIOBAHMX 3a BiJICYTHOCTI OOBHHY-
BaueHUX (in absentia). Buxonsuu 3 OyKBaJIbHOTO

! KpumiHanpHUI npouecyaibHuil Kojgeke Ykpainu: 3a-
KoH Ykpainu Bin 13 kBitHa 2012, i3 3minamu. URL: https://
zakon.rada.gov.ua/laws/show/4651-17#Text_(nara 3BepHeH-
Hs1 19.03.2024)

2 Muno OT (pen) Konyenmyanshi ochodu no6y0osu cydac-
HO20 KpUMIHAbHO20 npoyecy Yrpainu: monoepaghis (HII BII3
imeHi akaz. B. B. Crammca HATIpHY, 2016) 264

TPaKTyBaHHS 3a3Ha4€HOI HOPMH, IIPaBO TOjaui are-
JSIIHHOT CKapryl HAJICKUTh BUKIIIOYHO CaMOMY OOBH-
HyBau€HOMY.

V yactuni 3 crarti 400 KIIK 3akoHOgaBens me-
pendauuB, IO anelnsiiiHa cKkapra Moye OyTH ImojiaHa
OOBUHYBaYEHHUM, IIOJI0 SIKOTO CY/IOM YXBAJIEHO BUPOK
3a pe3yJbTaTaMu CIeliabHOTO CYI0BOIO IPOBAIKEH-
Hs1. CyJl TOHOBJIIOE IPAaBO Ha M0/1a4y 0OBHHYBAauYCHUM
areJsIiHOT CKapTy 32 YMOBHU HaJaHHS OCTAaHHIM
MiATBEPIKCHHSI HASIBHOCT] MOBAXXHUX MPHYUH HPO-
IIyCKy CTPOKY Ha amessLiiHe OCKap>KeHHs i3 mepe-
Tiky, mepeabauenoro crarrero 138 KIIK.

VY 3B’43Ky 3 UMM BUHUKAa€ HU3Ka MUTAaHb TEOpe-
TUYHOTO 1 TIPAKTUYHOTO XapakTepy IIOI0 amelsIliii-
HOTO OCKAap»KCHHS aJIBOKATaMH — 3aXMCHUKAMU BH-
POKIB y KpUMIHAJbHUX MPOBAKECHHSX, 311HCHIOBA-
HHUX 32 NPOLEAYpPOI0 CIELiaJbHOTO CYAOBOTO
po3msiny (in absentia).

AHaJi3 0CTaHHIX JOCTiMKeHb Ta MyOJiKamii.
OKpeMHM MMATAHHSIM TIPOOJIEM OCKap KEHHS CYOBUX
pillieHb, TPUHHSTUX Y 3a04HOMY (CTICIIa]IbHOMY) KPH-
MiHaJbHOMY IPOBAJ[)KCHHI, IPUCBSIYEHI HAYKOBI Tpa-
i B. 1. Mapunisa («IIpobiemu ockap:keHHS CYTOBHX
pillieHb, TPUHHATUX Y 3a09YHOMY (CTe[ialIbHOMY)
KpUMiHAIBHOMY TIPOBAJKEeHHI», MOHOTpadis, 2015),
. O. Ulymeiika («CymoBe mpoBaKEHHS 3 TEPETTISLY
CYIOBUX PIlICHb y CIELiaJbHOMY KPHUMiHAJIbHOMY
npoBakeHH», 2020; «3ailicHeHHS CIeniaIbHOTO
KPUMIHAJbHOTO MPOBAXKEHHA B YKpaiHi: Teopis
i mpaktukay», 2020), B. I. /Ipo3x («Crenianbhe no-
CyZIoBe po3cCIiyBaHHs (in absentia) sk nudepeHtii-
HioBana (hopMa KpUMiHAILHOTO POBAKEHHsD), 2020).

Husky npoOnem, noB’si3aHUX 13 MPOLEIYPOIO
in absentia 3a ynnanM KIIK, Ta MOXIJIUBI IIIIXU
ix BUpilICHHS 31715 3a0e3MnedeHHs ii e)eKTUBHOCTI
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Ta MMOBHOI BiAMOBIAHOCTI €BPONEHCHKUM CTaHIapTaM
npaB JIOJAWHU OKPECHIHB cyaas BepxoBHOTO
Cyny M. Masyp («KpuMiHambHE TPOBaKEHHS 100
3JI0YMHIB, OB SI3aHKX 13 OKymauiero Kpumy Ta KoH-
¢mikty Ha JloHOaci 3a mpomneayporo «in absentiay:
CY4YacHUH CTaH i NEePCIEKTUBYU BIOCKOHAJICHHS, JI0-
moBian, 2020).

Kacariitamnii kpumiHanbHUH cyq y ckiani Bepxo-
BHOrO Cyny nepioquuHIMH TeMaTHYHHMU JTaiIKeC-
TaMH y3araJlbHIOE CYJOBY NMPAKTUKY 3 MHUTaHb I10J0
3MIWCHEHHS CIEIiadbHOI MPOoIeIypr KPUMIHATHEHOTO
MPOBaJHKEHHSI (I0CYI0BOTO PO3CIiyBaHHS Ta CYIO-
BOI'O PO3MIISIAY) 32 BiACYTHOCTI OOBHHYBAa4€HOTO
(in absentia). KpiM Toro, TIe# cyn myOIiKye OTIIsau
pimeHs €BpoIEHcHKOro cyay 3 NpaB JIOIUHH 100
CY/IOBOTO PO3IIISTY 32 BiJICYTHOCTI OOBUHYBa4Y€HOTO
(in absentia). B ornanax BepxosHoro Cymy y3araib-
HEHO HaWBa)KJIMBIII MPaBOBi MO3HLIT Ta BHCHOBKH
3 KpUMIHAJIBHOTO TIPOIIECYaIBHOTO TIPaBa, SKi MalOTh
3HAYCHHS 1151 GOPMYBAHHS €JJMHOT CYITOBOT IPAKTHKU
y NUTAHHSX IpaBa Ha 3aXUCT MiJl 4yac po3rIAay
in absentia, BUKOHaHHS OOBUHYBauY€HHUM, 3aCY/HKEHIM
MPOIECYyATbHUX BUMOT 13 METOIO pealii3ailii CBOiX
npas 3rigHo 3 KIIK ta KonBeHuieto npo 3axucT npas
JIFOTMHY 1 0CHOBOTIONIOKHUX CBOOO Y KPUMiHATBHHUX
MPOBaKCHHX, 3AIMCHIOBAHUX CylaMUu YKpaiHU
3a MPOLEAYPOIO in absentia.

MeTo10 CTATTi € HAYKOBUI PE3yNIbTaT y BUIVISIL
OOTPYHTYBaHHS JTOJATKOBUX MPOIIECYATbHUAX rapaHTii
npaBa 0OBUHYBa4E€HOTO, 3aCYPKEHOTO Ha CIIPABE/IIIH-
BHH CYII, 3aXUCT SKOTO 3IIHCHIOE aaBOKAT Y KPUMi-
HAJILHOMY MTPOBaJIXKEHH1 32 00BUHYBAYEHOTO IMPOIIE-
Iyporo in absentia.

Bukiaa ocHoBHOTro Mmartepiajy. YoTrupHaAIATOTO
yurHs 1992 poky Ykpaina 3asiBijia po CBO€E OaxkaHHS
BeTynuTH 10 Pamu €Bporm (mam — PE). B pamkax
iITOTOBKY, TTOB’S3aHOI 31 BCTYIIOM HAIOi JepKaBH
y wienu PE, 26 Bepecus 1995 poky Ilapmamenrtcrka
acambnes P€ yxBanuna nosurusHuii Bucaook Ne 190
(1995) momo 3asiBku Ykpainu Ha BTy 10 PE!. 3a3na-
YeHUH BICHOBOK MICTHTH B cO0i HH3KY 3000B’sI3aHb
YKpaiHu 1040 BIPOBAKEHHS Y HalllOHAIbHE 3aK0-
HOZaBCTBO HOpPM Ta cTaHAapTiB PE, 30kpema, pedop-
MYBaHHS CyI0BOi CHCTEMH BiIIIOBIHO /IO CTaHAAPTiB
PE, npuitHATTS BiAMOBIAHO 10 npUHIHUIIB PE HOBOTO
KPUMIHAJIBHOTO Ta KPUMiHAJIbHO-IIPOLIECYaTbHOTO

! BucHoBok N 190 (1995) IMTapnamentcbkoi Acambnei Paiu
€Bpon o0 3as1BKH YKpaiHu Ha BCTy™ 10 Paxn €Bpomnm. Crap-
cypr 26 Bepecns 1995 poky. URL: https://zakon.rada.gov.ua/laws/
show/994 590#Text (nara 3Bepuenns 19.03.2024)

KOJICKCY, 3aXHIICHOCTI 3aKOHOM CTarycy MpaBHUYO1
mpodecii.

Ha BukoHaHHS 3000B’s13aHb Ta PEKOMEH ALl
P€ y 2012 poui BepxoBna Pana Ykpainu npuiinsina
3akoH «IIpo aaBoKary Ta aJlBOKaTCHKY MisIIBHICTH
ta 3 1 ciuns 2013 poky 3ampoBajauiia HaJlaHHS aJIBO-
KaTamy 0e30I1aTHOI BTOPUHHOI MTPAaBOBOT JOTIOMOTH
yepe3 BiAnoBigHi neHTpu. Takox y 2012 poxy Ilpe-
3UJICHTOM YKpaiHu OyJi0 BHECEHO Ha OOrOBOPCHHS
MPOEKT HOBOTO KpuMiHaIbHOIO MpoIeCcyalbHOTO
KOIIEKCY, SKUH yxBajeHo y kBiTHI 2012 poxy.

[HCTUTYT CcrienialIbHOTO JOCY/IOBOTO MPOBAKEH-
HSl Ta CyAOBOIO PO3IVIANY (in absentia) BIPOBaKEHO
B KpUMiHaJIbHE TpOIecyalbHe 3aKOHOJABCTBO
y 2014 poui 3 npuiinartsam 3akony Ykpainn «IIpo
BHeceHHs 3MiH 10 KpuMminanapHoro ta KpuminaipHo-
TO TIPOIIECYaTHLHOTO KOMEKCIB YKpaiHH! M0N0 HEBiM-
BOPOTHOCTI IMOKapaHHs 32 OKPEeMi 3JI0YMHH MPOTU
OCHOB HaI[IOHAJILHOI Oe3MeKH, TPOMaJICEKO1 Oe3reKkn
Ta KOPYMNIiHHI MpaBOMOPYIIEHHI» BiJ 7 KOB-
tHs 2014 poky Ne 1689-VIIZ.

Crenndika KpuMiHAIBHUX MPOBAKEHbB, 3/1H-
CHIOBaHUX 0€3 yJacTi MiJ03pI0BaHOTO, OOBHUHYBaue-
HOTO, [TOJIATAE B AKTUBHIH MMOBEIHITI CTOPOHU 3aXHC-
Ty Ta BUKOHaHHI 000B’sI3KiB, mepe0aueHuX CTaTTs-
mu 45, 46, 47 KIIK, 3 meTow peamizamii
Ta BUKOPUCTAHHS e(DEKTUBHUX CIIOCOOIB 3aXHCTY MPaB
i cB0OO, mependaueHux s mip3axucanx KIIK ta iH-
[TMMH 3aKOHAMH YKpaiHH, 32 JOTTIOMOTOI0 HaJISKHUX
npaBoBHX MexaHi3miB (mpouenyp) (4. 1 ct. 47 KIIK).

[Ipu 1bOMY BUKOPHCTAHHS IIPABOBUX MPOLIEAYD
3aXHUCTy Ma€ BiI0OYBATHUCH 3 TOTPUMAHHSIM IIPOIIECY-
aJBHOT (POPMU KPUMIHAIBHOTO ITPOBAPKECHHSI.

3axUCHUK Yy Takii KaTeropii cpas, 5K 1 B iHIIKX,
KOPHUCTYETHCS TMPOIECYATbHIMH TPaBaMH ITi103PI0-
BaHOT'0, OOBUHYBAUEHOT'0, 3aXUCT KOO BiH 3IIHCHIOE
(4. 4 ct. 46 KIIK).

Y mepeBakHii OUTBIIOCTI TIpaBa i cCBOOOIH TiH0-
3pIOBaHMX, OOBHHYBauUCHHUX Y KPUMiHAJIBHUX MPOBa-
JUKCHHSIX, 31MCHIOBaHUX 3a BiJICYTHOCTI OCTaHHIX,
3aXUIIAI0Th aBOKATH, IPU3HAYEHI PETIOHATLHUMHA
LEHTpaMH 3 HaJJaHHs 0e30IUIaTHOT BTOPUHHOT ITPaBo-
BO1 JOTTOMOTH.

VY cBoi#l AiATBHOCTI, KPIM BUMOT OCHOBHHUX 3a-
KOHIB, aJIBOKaTy 3000B’s13aHi JOTPUMYBATHCh CIIEITi-

2 TIpo BHecenHst 3MiH 10 KpuminanbHoro ta KpumiHansHOTro
pOLEeCyalbHOTO KOACKCIiB YKpaiHU 11010 HEBiIBOPOTHOCTI
MOKapaHHS 32 OKPEeMi 3JI0YMHHU IMPOTH OCHOB HAIliOHAJIBHOL
Oe3mneKu, rpomMaachkoi Oe3meKn Ta KOpyMIiiHi 3imounHu: 3a-
koH Ykpaiuu Big 07.10.2014 p. Ne 1689-VII. URL: https://
zakon.rada.gov.ua/laws/show/1689—-18/ed20141031#n27 (mara
3BepHeHHs 19.03.2024)
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NPOBJIEMHI NUTAHHSA PEANI3ALIT 3AXUCHUKOM NPABA HA ANENIAILIAHE OCKAPHEHHSA BUPOKY CYAY Y NPOBAIMEHHI IN ABSENTIA

aJbHUX MPOQITBHHUX 3aKOHIB Ta CTaHAAPTY SIKOCTI
HaJlaHHs 0€30I1aTHOT BTOPUHHOI IPaBOBOi JOIOMOI'H
y KpUMiHaIbHOMY TIporieci (mam — CTangapT 3axuc-
Ty), SIKi BBaKAIOTHCSI KOMIUIEKCOM OCHOBHHX Xapak-
TEPUCTHK MOJIEJIi FAPAaHTOBAHOTI'O IEPKABOIO 3aXHCTY,
nependadeHnX MI>KHapOJHUMH MPABOBUMH aKTaMH,
3aKOHOJABCTBOM YKpaiHHM, y MEXaXx SIKUX Ta 3 ypaxy-
BaHHSAM y3TO/KEHOI MpaBoBOi MO3MIlii 3000B’s13aHa
nisiti cropoHa 3axucty. Lleit Crannapt, momix iHIIOo-
0, 3aXHILIAE aJABOKATa B acleKTi HE3aJICKHOCTI 00-
paHHS OCTAHHIM CTpATeTii 1 TAKTUKH 3aXHUCTy y KPH-
MIHAJIBHOMY IPOBAKCHHI JUIsl 3/[IICHEHHST aKTUBHO-
r0 Ta PO3yMHOI'0 3aXHCTy IPaB, CBOOO/ Ta 3aKOHHUX
IHTEpeCiB KITIEHTa BCiMa HE 3a00POHEHUMH 3aKOHOM
3acobamu’.

CrangapT 3aXHCTy IPYHTYETHCS, 30KpeMma,
Ha IIPUHIMIAX BEPXOBEHCTBA NPaBa, 3aKOHHOCTI, He-
3aJIe)KHOCTI aJIBOKATCHKOT JISUTBHOCTI, TPIOPUTETHOC-
Ti iHTEepECiB KII€HTA, KOMIIETEHTHOCTI Ta J0OPOCOBic-
HOCTI Y BUKOHAHHI aJIBOKaTOM CBOiX mpodecitHux
000B’s13kiB (a03arr 2 yactunu 1 CTaHapTy 3aXUCTY).

Po3znin 5 Cranaapty 3axXMcTy BCTAaHOBIIOE OKPEMi
CTaHIapPTH HaJIaHHS 0€30IIIaTHOI BTOPUHHOT IIPaBOBOI
JIOTIOMOTH Y CHIELialIbHOMY JIOCYIOBOMY PO3CIIiTyBaH-
Hi (in absentia), sixi OOTpyHTOBaHI HOPMaMH CTaTTi 6
Kongenttii 3 mpas mogman; Hopmamu KIIK Ta pimen-
Hs1 €CIJ y cnipaBi «Ban I'eiicerem nporu Benbriin
Big 21 ciuns 1999 poky?.

Po3nin 3 Cranmapry 3axucTy BCTAHOBIIOE CTaH-
JIAPTH HAJIaHHS IPABOBOT JOTIOMOTH IIiJT Yac CyI0BOTO
MPOBaJKEHHS, a caMe: Y pa3i He3roiu KIi€HTa 3 pi-
LIEHHSIM CYZly 3aXHUCHHK ITiCJIsl pO3’ICHEHHS KJII€HTO-
Bi MOPSJIKY 1 HACJTIJIKIB MOJAHHSI BIAMOBIIHOT CKapru
CKJIaJa€ Ta MoJa€e TaKy CKapry.

Otxe, BkazaHuM CTaHAapTOM 3aXUCTY HE NIEpe.i-
0aveHo MpaBo anessIIiiHOrO OCKAPKEHHS aJJBOKATOM
BHUPOKIiB Cylly, BAHECCHHX Y CIEIiaJbHUX CYJOBHX
MIPOBADKEHHAX 0€3 MOTMepPeIHbOTO PO3’ ICHEHHS 00-
BHHYBauCHOMY IIpaBa Ha amelsiliiiHe 0CKap>KeHHs
Ta MOTOPKEHHS 3 HUM IOAAJIbIIOI JIiHIT 3aXUCTY.

CynoBa mpakTrka Ha TeHepimHii 9ac GopMyeThb-

Csly TaKui CIIOCi0, 110 CY/IU anelaniiHol Ta Kacaliii-

' CranaapTH sIKOCTi HaJaHHs 0e30MJIaTHOT BTOPUHHOI
MpaBoOBOI JOMOMOTH y KpHMiHaIbHOMY mpoieci: Haka3
MinicTeperBa roctunii 25.02.2014 Ne386/5 URL: https://
zakon.rada.gov.ua/laws/show/z0337-14#Text_(nara 3BepHCH-
Hs1 19.03.2024)

2 «BaH leiicerem npotu benbrii»: Pimenus €Bporeiicbkoro
cyay 3 npaB nwauHu. 3asBa Ne 26103/95. Crpac-
oypr, 21 ciuas 1999 poky. URL: https://zakon.rada.gov.ua/laws/
show/980 402#Text (nara 3BepHeHHs 19.03.2024)

HO{ IHCTaHIii MPUHMAOTH 1 pO3IISIAIOTH CKAPTH CTO-
POHH 3aXHCTy B IIJIOMY, MOTUBYIOUH 1€ peai3alliero
came CTOPOHOIO 3aXHCTY MpaB OOBHHYBAYCHUX, TIC-
pendauenux crarrero 392 KIIK, crartamu 55, 129
Koncturyuii Ykpainu, a He BUHATKOBO 0OBHHYBaue-
HUM.

I3 MeTo10 3a0e3meyeHHs YMOB CIIPaBEIJIMBOTO
cymounHcTBa yactiHOMO 1 crarti 1 KIIK BcTanoBneHo,
IO MOPSAO0K KPUMIHAIBHOTO ITPOBAKEHHS Ha TePH-
Topii YKpaiHu BU3HAYAETHCS JHILIE KPUMIHAJIBHUM
IIPOLECYyaIbHUM 3aKOHOAABCTBOM.

Crarrero 459 KIIK BcTaHOBIIEHO IIACTaBU IS
30IHCHEHHS! KpUMIHAJIBHOTO MPOBAKEHHS 38 HOBO-
BUSABJICHUMHA a00 BUKIMYHAMA 0OCTaBUHAMU. 3T11HO
3 I[I€F0 HOPMOKO CYJIOBI PIIICHHS, 1110 HAOpaJin 3aKOH-
HO{ CHJTH, MOXKYTb OyTH NEpEnIsIHYTi 32 HOBOBHSIBIIC-
HUMH 200 BHKITIOYHIMHA OOCTaBUHAMH.

3a iCHYIOUOIO CyIOBOIO MPAKTUKOIO KPHUMiHaJb-
HUM Ipouec € CTPYKTYPOBaHUM 1 MOCIiZOBHUM.
A TOMY TIOBTOpHE OCKap)XEHHS BHPOKY 3 MiJCTaB,
He nependadenux KIIK, nmpouecyanbHo € HEMOXKITH-
BUM.

3a tBepmxerasM JI. M. JloGoiika, KpuMiHaIbHA
rpoliiecyaibHa JisIbHICTh MPOXOAUTH MEBHI CTail,
SIKi y CYKYITHOCTI CKJIQ/Ial0Th TaKe SBUIIIE, SIK «KPHMi-
HaIbHUH mporiecy. JisibHICTh B yCIX CTaIisX CIps-
MOBaHa Ha 3’SICyBaHHSI OCHOBHOT'O MUTAHHS KPHMi-
HAJIBHOTO MTPOBAHKEHHS — ITPO BUHHICTH 0COOH Y BUH-
HEHHI KPUMIHAJILHOTO MPaBONOpYyIIeHHs. BrucHOBOK
PO 1€ MA€ MPaBO 3pOOHTH JIMIIE CYJl Y CBOEMY KiH-
[IEBOMY DIllICHH] Y KpUMIHAIBHIH cripaBi®.

OTxe, BUKOPUCTaHHS B MOZEJ1 KPUMiHAJIBHOTO
MIPOBAKEHHST OCKAP KEHHS BUPOKY TIEPIIOi iIHCTAHIIIT
SIK CTOPOHOIO 3aXHCTY, TaK i 0co0MCcTO 0OBUHYBaue-
HUM € BUIPaBIaHUM 3 TOUKU 30pY AOCSTHEHHS METU
KPUMIiHAIBHOTO ITPOB/KCHHS — BCTAHOBIICHHS BUHU
abo ii cnpocTyBaHHS.

BrpoBapkeHHs IHCTHTYTY CHENiadbHOTO CYIOBO-
T'0 PO3NISIAY Ta MOPSAKY MOHOBIICHHS CTPOKY Ha I10-
JIaHHS anessIiiHOl CKapry Ha PIlLIeHHs, HOCTaHOBIIE-
He 3a foro pe3ynpratamu (dactuHa 3 ctarti 400
KIIK), nae Bci migcraBu i BUCHOBKY, 1m0 KITK Bce
K TaK{ JI03BOJISIE OCKapKEHHS BUPOKIB Cy/y MEpIIOi
IHCTaHIIii CAaMOCTIIHO 3aXMCHUKOM (32 BiJICYTHOCTI
00BHHYBAUYECHOTO) Ta OOBHHYBa4Ye€HUM OCOOUCTO

3 Jlo6oiiko JI. M. ’SIKiCTh KPUMIHAIBHOTO MPOIECYaTbHO-
r0 3aKOHY — rapaHTisi oro edekTuBHOI peanizauii’ Axmyans-
HI npobneMu YOOCKOHANEHHA KPUMIHATbHO20 NPOYECYANbHO20
3akoHoO0ascmea : marep. Beeykp. HayK.-IIpakT. KoHdep., IpH-
cBst4. 10 70-pivust 1. 10. H., npodecopa 0. I1. Anenina (21 kBit-
Hs1 2017 p., M. Ozneca) 30-31
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32 YMOBH HaJlaHHSI OCTaHHIM IMiATBEPIKCHHS HAasIB-
HOCTI MOBYXHHUX TPUYHH MPOIYCKY CTPOKY, TIEepe-
Oauenux crarrero 138 KIIK.

Kacauiitnuii kxpuMmiHaibHU cyn y cknaai Bepxo-
BHOTO CyIy ONPHITIONHHUB OIS/ CYOBOT MPAKTUKH
II0J10 3IMCHEHHSI CIICIIaIbHOI MTPOLICTYPH KPUMIHAb-
HOTO [TPOBAKEHHS (JOCYI0BOTO PO3CIiyBaHHS Ta Cy-
JIOBOTO PO3TIISTY) 32 BiICYyTHOCTI OOBUHYBad€HOTO (in
absentia) (akTyanbHa npakTHKa) 3a niepion 3 2018 poky
no ceprenb 2022 poky (Hagani ornsg BepxoBHoro
Cyny)!. AHami3yroun akTyajabHY CyJOBY MPAKTUKY
(1. 2.2), Bepxosuuii Cyn y ciipaBi Ne 759/2992/17 (ipo-
BajpkeHHsT Ne 51-3360kM20) chopmyInroBaB MpaBoBYy
MO3UIIi0, IO 0c00a BBAKAETHCS HAICKHUM YNHOM
03HAMOMJICHOIO 31 3MICTOM CY/IOBHX ITOBICTOK, a OTKE,
BBKA€THCS 0013HAHOIO PO 31MCHIOBAHE CYJOM L1010
Hel KpuMiHaJIbHE POBA/KEHHS B MOPSIKY 4. 3 cT. 323
KIIK (in absentia), sxio MiclieBU CyJI TIOBIIOMIISIB
iif mpo cynoBi 3aciianss (y TOMY YHCIHI, PO CYI0BE
3aciiaHHs, Ha SIKOMY OYJI0 ITPOTOIOMIEHO BUPOK) IIUIS-
XOM PO3MIIIEHHS OroJiolieHHst Ha BeOroprai «Cynosa
BiIaja YKpaiHm» Ta B raseti «YpsuoBuii Kyp’ep». Cyn
BBaKa€, 10 00’ €KTUBHA CIIPOMOKHICTH BIACHO OCKap-
JKUTH BUPOK B allelSIIiiHOMY MTOPSIIIKY 3aJISKUTh Oe3-
MOCEPETHBO BiJI CTOPOHH 3aXHCTY, SIKa ISl IIbOTO MA€E
BKUTH HEOOX1THUX 3aXO/iB.

3a Takux 00CTaBUH pillIeHHS aneNsiiHOl iHCTaH-
1ii 3a pe3ynapraraMu po3IIsiy anessIiiftHoOl CKaprH,
MOJIaHOT 3aXUCHUKOM CaMOCTIHHO, HE MOXYTh OyTH
MIEPELIKO/I0I0 JIsl 3BEPHEHHS B MTOJAJIBIIIOMY CaMOTO
00OBHHYBa4YEHOTO 3 aNeIAIIHHOIO CKaproto Ha pillleH-
HS Cy/ly Iepioi iHCTaHII1.

IToBTOpHUI micis 3acy/KeHHs 200 BUIIPaBIaHHS
0co0u 3a pe3ysbraTaMi KpUMiHAJIBHOTO ITPOBAKEHHS
in absentia po3rysiz CIIpaBy, 3A1HCHEHHUH 3 ypaxyBaH-
HsIM 00CTaBUH Ta MOJIaHUX 0COOOF0 JIOKa3iB, PO SIKi
He OyJI0 BiZIOMO ITiJT 4ac TOTMIEPEIHHOTO MTPOBAKEHHS
(in absentia), He MO’KHA BBa)KaTH TIOPYIIICHHSAM BCTa-
HoBJeHOI ctarTero 61 Koncturynii Ykpainu 3a00poHu
JIBi4l MpUTATYBaTH 0Cco0y 10 IOPUANYHOI BiAMOBI-
JATBHOCTI OJHOTO BHJY 32 OJIHE  Te caMe MpaBo-
nopymeHHst. OJTHAK MTOCTAE IIIKOM JIOT1YHE TUTaHHS
PO TTOPYTIIEHHS KOHCTUTYIIIHUX rapaHTiil peaizartii

' ’Omsin cynoBoi mpakTuku KacamitHOro KpuMiHAIBHOTO
cyny y cknani Bepxosroro Cyny, 111010 3/iiCHEHHS crieniabHOT
npouneaypu KpUMiHAJIBHOTO IIPOBAJIKEHHS (LOCYHLOBOTO
pO3CIigyBaHHS Ta CyIOBOTO PO3TIAAY) 3a BiICYTHOCTI 00-
BUHYBaueHoro (in absentia) (akTyanbHa MpakTHKa) 3a Mepioj
3 2018 poxy no ceprens 2022 poxy’ (Bepxosuwuii Cyn). https://
supreme.court.gov.ua/userfiles/media/new_folder for uploads/

supreme/ogliady/2022 11 10 KKS 2018 08 2022.pdf (nara
3BepHeHHs: 19.03.2024)

JICpKaBOK YKpaiHa MPUHIHUITY 000B’ I3KOBOCTI Cy/10-
BOTO pilreHHs, nepeadadennx OCHOBHUM 3aKOHOM,
KIIK, 3axonoM Ykpaiam «IIpo cymoycTpiit i craryc
CYITIBY.

Cankwistmu crareit 109, 110, 1102, 111, yactuna-
mu 2, 4,5, 6,7, 8 crarri 111!, 111> 113-114, 4. 2
cT. 115, wactunoto 5 crarti 191 (y BUnaaky 37m0BxKH-
BaHHS CITy’)KOOBOIO 0COOO0I0 CBOTM CITy>KOOBUM CTaHO-
BumeM), crartsmu 209, 255-2553, 257, 258, 258"
258%258%258+%258°, yactunoro 3 crarti 365> yacTu-
HOIO 3, 4 crarTi 368, yactunoro 4 crarri 368 yacTu-
How 2, 3, 4 crarti 369, wactuHow 3 cTat-
Ti 369%436" 446, yactunoro 2, 3 crarti 447 Kpuwmi-
HAJBHOTO KOJIeKCYy YKpaiHW?, 38 SKUMU KpUMiHAJIbHE
MIPOBAKEHHS MOYKE 3IHICHIOBATHCS 32 MPOLEITYPOIO
in absentia, nepenbadeHa KoHpickarlist MaitHa. OgHaK
Ha TeTepilIHiid 9ac BiJICYyTHS Cyl0Ba MPaKTHKA I10-
BOPOTHOCTI CTSITHEHb (KOH(icKallii) 3BepHEHOTO B JI0-
XiJ1 IeprkaBu KOH(ICKOBAHOTO MaiiHa, SIKE € BIIACHICTIO
3aCyIKEHOTO, SKIIO PIMIeHHS Cyoy y Mpouexypi
in absentia cTano MPEJIMETOM aresAIiiHOrO OcKap-
JKSHHSI 0COOMCTO OOBUHYBauYCHUM.

Opnak [{uBUTBHMI KOmeKe YKpaiHu mepemgdadae
TaKWH CIoci0 3aXHCTY, SIK 3BEPHEHHS 3 T030BHOIO 3a-
SIBOFO TIPO BiJIIKOJYBaHHS MaTepiaibHOT IIIKOMIH, 3a-
BIIAHOT CY/IOM Ta OpTraHaMH JIOCYIOBOTO PO3CIIiTyBaH-
Hs. BBaskaemo, 1o 1eif croci0 3aXuCcTy Hale)KHUM
YUHOM 3aXUCTUTh MAaHOBE IPABO 3aCYIKEHOTO Y Cy-
TOBiH TIpotieaypi in absentia.

[ToBTOpHE anensiiiiHe 0cKap>KeHHs! 00BUHYBAJIb-
HUX BHPOKIB 32 y4acTI0 OOBHHYBa4€HOTO HE TIOPYIIIYE
TaKoi 3acali KPUMIHAIHHOTO MPOBAKEHHS, K JI0-
CTYII 10 TIPABOCY/AS, OJJHAK HE Y3TOKY€ETHCS 3 OCHO-
BHOIO 32CaJIOI0 CYJIOYHMHCTBA «000B’I3KOBICTh CYy/IO-
BOTO pimeHHs» (MyHKT 9 ctarti 129, yactuna 1 crar-
Ti 129! Koncruryuii Ykpainu®, crartsa 13 3akony
VYkpainu «IIpo cynoycrpiii i craryc cyauiB»?), ocKinb-
KH pillIeHHS CY/y ITicis HaOpaHHS HUM YAHHOCTI ITi/JI-
TAETHCS CYMHIBY 1, SIK HACITITOK, MOYKJTHBA HOTO 3MiHA.

OnHUM 3 eJIeMEeHTIB BEpXOBEHCTBA [TPaBa € MPUH-
U IOPUANIHOT BU3HAYEHOCTI, SKUW TOJATAE

2 Kpuminanpuuit konexc Ykpainu: 3akoH YkpaiHu

Bix 05.04.2001 poxy Ne2341-III i3 3minamu. URL: https://
zakon.rada.gov.ua/laws/show/2341-14#n3074 (nara 3BepHEH-
us: 19.03.2024)

3 Koucruryuist Ykpainu: 3akoH YkpaiHu, npuiiHsita
Ha m’ATi# cecii BepxoBHoi Pann Ykpainu 28.06.1996 poxky.
URL: https://zakon.rada.gov.ua/laws/show/254 %D0 %BA/96-
%D0%B2%D1%80#Text (nara 3sepHenns: 19.03.2024)

4 TIpo cymoycTpiii i craryc cyaaiB: 3akoH YkpaiHu
Bi 02.06.2016 poxy Ne 1402-VIIL. URL: https://zakon.rada.gov.ua/
laws/show/1402—19#Text (nara 3sepHenns: 19.03.2024)
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B 000B’SI3KOBOCTI IS CTOPIH OCTaTOYHOTO CYJ0BOTO
pIIIIeHHS, TII0 BCTYIIHIIO B CHITY 1 HE MOXKE TIepersiaa-
THCS. 3TiTHO 3 PUHIIUIIOM res judicata 0CTaTouHe
CyJIOBE PIILICHHS HE Mi/IJISIra€ CyMHIBY, 1 KO/IHA 31 CTO-
piH HE Ma€ MpaBa BUMaraty Horo meperisiy.

3aKoHO/aBeIlb, JOTPUMYKOUUCH BUMOT TYHKTY |
crarti 6 KoHBeHIIii mpo 3aXHCT MpaB JTFOIUHA Ta OCHO-
BOIIOJIOKHHUX CBOOOI, 3aKpinuB y yacTuHi 3 crarti 400
KIIK mpaBo KO’KHOTO OOBHHYBAUEHOTO y CYIOBiH TIpo-
uenypi in absentia Ha cripaBeTUBUN CYIOBHI PO3-
IJIs1T, CKJI3JIOBOIO SIKOT € TPABO OCKAPIKEHHSI CYTOBUX
pimeHp. BumnpaBnanHs BTpy4YaHHS Y TPUHIIAIL 7es
Jjudicata € MOXIIUBUM JIMIIE B 00CTaBUHAX MO0 BU-
MPaBJICHHS CYI0BUX MOMHJIOK Ta MPOIECYalbHUX
MOPYIIEHb ICTOTHOTO 1 HE3aIEePEeYyHOr0 XapaKkTepy
(pimennst €CITI «IToHOMapboB mpoTH YKpainmy,
3asiBa Ne3236/03, 1. 40)".

VY Oynb-sikii cripaBi HalliOHAJIBHI CyJU MAalOTh
MepeBipsATH, YU BUIPABAOBYIOTH MiICTaBU IS TIO-
HOBJICHHSI CTPOKIB JIJIsI OCKap)KCHHS BTPYy4YaHHS
y IpUHIUT res judicata, 0cOOIMBO KON HAIIOHAIEHE
3aKOHOJJaBCTBO HE OOMEXY€E TUCKPEIiiiHI MTOBHOBa-
JKCHHSI CY/IiB aHi y 4aci, aHi B MiJcTaBax Jyisi IOHOB-
neHns ctpokiB (pimenns €CILI «IloromaproB ipoTH
Vipainuy, 3asBa Ne3236/03, . 41)12,

Sk 3a3naunB B. T. Manspenko, 3rigao 3 Korcru-
Tymiero YKpaiHa € CyBepeHHa 1 He3alle)KHa, IEMOKpa-
TUYHA, COlliaIbHa, TIPaBOBa JepkaBa. KoHCTUTYIIIEO
3aKpIIJICHO TOJIOBHY O3HAKY IPABOBOI JIepKaBH, 30-
kpema: «JlronuHa, i ®KUTTS 1 310pOB’sl, YECTh 1 Tij-
HICTh, HEIOTOPKAHHICTE 1 Oe3meka BU3HAIOTHCS
B YKpaiHi HallBHIIOFO COIIIaIBHOKO I[IHHICTIO, & «IIpa-
Ba 1 CBOOO/M JIFONWHU Ta iX TApaHTii BU3HAYAIOTh 3MICT
1 CIpSIMOBaHICTh HiSTBHOCTI iep>kaBu». TooTo B Yipa-
THI BU3HAHO, 1110 ITPaBa, CBOOO/IM Ta 3aKOHHI IHTEpECH
JIFOJIMHY TIPEBAITIOIOTH HAJI IHTePEeCaMu JIepIKaBH>.

OTxe, cTaHIApT peanizalii npaBa ocoOu Ha JI0-
CTYTI IO TIPABOCYIISI B ACTIEKTi TIOBTOPHOTO aITeIISIIiH-

' «IlonomapboB mnpotu Ykpainu»: PimeHHs

€BporeiickKoro cyny 3 mpas JroanHu. 3assa Ne3236/03. Crpac-
oypr, 3 kBitHs 2008 poky. URL: https://zakon.rada.gov.ua/laws/
show/974 434#Text (nara 3BepHenHs: 19.03.2024)

2 Manspenko B. T. "TIpo myGaiuHicTh 1 THCTIO3UTHBHICTD
Y KpUMiHAJIbHOMY CYZOYMHCTBI YKpaiHu Ta ix 3Ha4eHHs (Bepxo-
BHUIT cyn Yipainn) <https://www.viaduk.net/clients/vsu/vsu.nst/
(documents)/21F7SEA2DSEAED69C2257AF4003AD3DF?0Ope
nDocument> (nara 3BepHenss: 19.03.2024)

HOTO TMEPEryIsAy PIllIeHb B CYIOBUX MPOBAKEHHSIX
in absentia camuM OOBWHYBAYCHHM HE MOXKE CYTIEp-
€UUTH MPHUHIIUITY [TPABOBOI BU3HAYEHOCTI, OCKUIBKH
B MEXaX KPUMiHAJILHOTO MPOBA/HKEHHS CEpeJl iHIIOTO
Oyzie pealizoBaHO MPUHIIKIT IPOIIECYaITbHOT PIBHOCTI
CTOpIH, 3aKpimieHoro crarrero 6 KonseHuii mpo 3a-
XHCT TIPaB JIIOIWHU 1 OCHOBOMIOJIOXKHHUX CBOOOI.

BucHoBku. 3a pe3ynbraTamMu 10CIiPKEHHSL, 3111~
CHEHOTO B ITi}f CTaTTi, MO’)KHA 3POOUTH TaKi BHCHOBKH.

1. Cyn amensiiiiHOl iHCTaHIIIT 3 METOIO HEJOITY-
IICHHS IOPYIICHHS Ta 3BY)KCHHS IpaBa 0OBUHYBaue-
HOTO Ha areJsIiiiHe 0CKap)KeHHS BUPOKY CyAY, I10-
CTaHOBJICHOTO 3a MPOLEIYPOro in absentia, Mae 1o-
HOBJIIOBATH OOBHHYBaueHOMY CTPOK Ha Take
ockapyeHHs Ha mizacrasi 4. 3 ct. 400 KIIK.

2. Hapasi cynoBa npakTHka o0 arnessiiiHoro
OCKap)XeHHsI 0OBHHYBAaY€HHM BUPOKY CYAY y TpO-
uenypi in absentia nume Gopmyerbes. MarTh Miciie
HEOHAKOBI1 MTPaBOBI MO3HUIII] CY/iB PI3HUX 1HCTAHIIIN
Ta aABoKariB. ToMy HaJ3BHUAHHO aKTyalbHOIO € TI0-
Tpeba popMyBaHHS €IMHOI TPABO3aCTOCOBHOI MPaK-
TUKH 3aCTOCYBaHHS 1HCTHTYTY CHEI[iabHOTO CYIO-
BOTO PO3IJISITy Ha BCIX CTAJIsIX CYJ0BOTO MPOBAJHKEH-
HS, B TOMY YHCJI amnesIifHOTO Ta KacamiiHoro
po3Tisy.

3. ABOKaT, MpU3HAYEHUH perioHaIbHUM IIEHTPOM
3 HaJaHHS 0€30IUTaTHOI BTOPUHHOI MPaBOBOi JOTIO-
MOTH, (aKTUYHO € €JUHUM Y KPHUMiHaJIbHOMY TPO-
Ba KEHHI 3a TIPOIIETYPOIO i1 absentia IpeICTABHUKOM
31 CTOPOHM 3aXHCTY, KA MOXKE peajizyBaTu ImpaBo
00BMHYBAaYCHOTO Ha TOJAHHS aIeSIiiHOI CKapTH.
OTxe, TOTaHHS aleNAiiHOTI CKapTH 3aXUCHUKOM
HE MOYKe 11030aBUTH 00BHHYBA4YE€HOTO MpaBa Ha CIpa-
BEUIMBUH CyHOBUH PO3TIISA] 32 OTO y4acTIO 1 JI0Be-
JeHHs a00 CIPOCTYBaHHS NEpe] CyJOM BHHH 11032
PO3YMHHM CYMHIBOM.

4. IlpaBo Ha cnpaBeIMBUIN Cya Mae OyTu 3a0e3-
redeHe 0OBHHYBauYCHOMY HaBIiTh TOM1, KOJIH KPHMi-
HallbHE MPOBAKCHHS 3a MPOLEAypOIo in absentia
Oyj1e 3/11iCHIOBATHUCSI IPOTSTOM TPUBAJIOTO Yacy, 1103a
MeXXaMH CTPOKY Ha aresiiiHe OCKapKeHHS Cy/I0BO-
ro pillleHHs, TOCTAHOBJICHOIO B TaKii mpouenypi,
Ta oTpedyBaTH JOJATKOBHX MaTepiaJbHUX BHTPAT
Jiep KaBU Ha 3a0€3TeYeHHS TOBTOPHOTO CY/IOBOTO PO3-
IS LY.
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leanuywvka O. I1.
IIpobnemni numanns peanizauii 3axucHUKOM nPA6a HA aneaANiiiHe 0CKAPIHCEHHA GUPOKY CYOy y NPo6a-
Oxicenni in absentia

Cmammsi npuceésiuena U3HaA4eHHIO OCHOBHUX NPOOIEMHUX NUMAHb OCKAPAHCEHHS. AOBOKAMAMU 8 ANensyitiHomy no-
PSIOKY 8UPOKIG CYOY, NPULHAIMUX 6 CYOOSUX NPOBAONCEHHAX be3 yuacmi obeunysauenux in absentia.

Y pobomi eupiutyromocs maxi 3a60amnHs, 5K 00IPYHMYSAHHSL NPABOMIPHOCI NOOAYL A0BOKAMAMU ANEAYIUHUX CKAPS
HA BUPOKU CYOi8 MA MONCIUBICINb Nepeisidy GUPOKIE CYyOy Camum 00BUHYBAUCHUM 8 NOPSIOKY, nepedbaueHomy YacmuHoio 3
cmammi 400 KIIK. Jlosooumbcs, wo 3acyodicenuti He 8mpavac npaso Ha aneisyiine 0OCKapiIcents 6 pazi nooamnus ane-
JAYINHOT cKapeu ad8oKamom. 3a3Ha4aemspcs, wo cyo0o8a Npakmuka Ha menepiuitiil yac popmyemoca y maxuii cnocio,
wo cyou anenrayiuHoi ma xacayitinoi incmaHyii npuimaoms i po3enadarms CKapeu CMOPOHU 3aXUCHTY 8 YITOMY, MOMU-
8yIOUU Ye pednizayiero came CMOPOHOK 3aXUCmy npas oosunysayenux, nepeddoavenux cmammeiro 392 KIIK, cmamms-
mu 55, 129 Konemumyyii' YVkpainu, a He 8UHAMKOBO 008UHY8AYUEHUM.
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Pobumscs 6ucnosok npo me, wjo npaso 068UHYEAUEHO20 HA ANESTAYIUHE OCKAPICEHHS GUPOKY CYOY 3d PE3Vbmamamu
CneyianbHo2o cy008020 npoeaoddcents in absentia mae 6ymu 3a6e3ne4eno OKPemMo 3acyOANCeHOMY ULIIXOM NOHOGTIEHHS
cyoom cmpoKy 6 nopsioky, nepeddaueromy u. 3 cm. 400 KIIK.

Knrouosi cnosa: supox, npaso na docnyn 00 npagocydos, aneisyiline 0CKapI’CeHHsl, 3aXUCHUK.

Ivanytska O. P.
Problematic issues of realization by defense counsel of the right to appeal against a court verdict in in
absentia proceedings

The article is devoted to the identification of the main problematic issues of appealing by attorneys-at-law against
court verdicts delivered in court proceedings without the participation of the accused in absentia.

The author solved such tasks as justification of the legitimacy of filing appeals by attorneys-at-law against court
verdicts and the possibility of reviewing court verdicts by the accused himself in accordance with the procedure provided
for in Article 400(3) of the CPC. The article proves that a convicted person does not lose the right to appeal if an appeal
is filed by an attorney-at-law. It is noted that judicial practice is currently formed in such a way that the courts of appeal
and cassation instance accept and consider the complaints of the defense side as a whole, motivating this by the realization
by the defense side of the rights of the accused, provided for in Article 392 of the Criminal Procedure Code, Articles 55, 129
of the Constitution of Ukraine, and not exclusively the accused.

The author concludes that the accused s right to appeal against a court verdict based on the results of a special court
proceeding in absentia should be ensured to a convicted person separately by way of court’s renewal of the term
in accordance with the procedure provided for in Article 400(3) of the CPC.

Keywords: sentence, right to access to justice, appeal, defense counsel.
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B. B. Konua, acniipanT BiIJiy KPUMIHOJIOTIYHHAX
nociipkeHb HaykoBo-1o0ciiIHOTO iIHCTUTYTY BUBYEH-
Hs1 PO0JIeM 3JI0YMHHOCTI iMeHi akajiemika B. B. Cra-
mca HAIIpH Ykpainu

ORCID: 0009-0005-3905-6292

KPUMIHAJIBHO-ITPABOBI TA KPUMIHOJIOI'TYHI 3ABIAHHA
AHAJII3Y INTOPUPIKAIIIL ATPECOPA
(CTATTS 436 KPUMIHAJIBHOI'O KOAEKCY YKPATHM)

MocranoBka npodiaemu. [ToBHoMacmTabHe
BTOPTHEHHs POCilichKOi (epepallii Ha TepUTOPitO
VYKpaiHu cTajgo akTOM HACUIIbCTBA, IO MTOPOIHIIO
HE JIMIle HeoOXiTHICTh BCTYIUTH B OOpOTHOY 3a He-
3aJIeKHICTh 3 TOUKHU 30pYy (Di3HUHOTO OTIOPY arpecopy,
a i BUKITUKAJI0 HEOOX1JHICTh PUCTOCYBAHHS 3aKOHO-
JIaBCTBAa YKpaiHU J0 BUKIIMKIB, IO MMOCTANU TEPe]]
KpaiHoto. Ha chorojiHi 3ampoBaKEHHS B MPABOBY
TUIOMMHY KPUMIiHAJIBHOI BiAMOBIMAIBLHOCTI 32 BH-
MpaBIOBYBaHHs, BU3HAHHS NMPABOMIPHOIO, 3amepe-
YeHHs 30poitHOI arpecii pocilickkoi demepartii mpoTH
VYkpainu, rmopudikaiiro 1 y4aCHHKIB € rapaHTi€elo
3abe3nedeHHs iHpopMmaniiHoi Oe3nekn YKpaiHu B 11i-
nomy. BogHouac nonoxkenns crarti 436* Kpuminaib-
HOTO Konekcy Ykpainu (mam — KK Ykpainn) Buximm-
KaloTh HU3KY CylepeyHOCTeH, 1[0 aKTUBHO 0OTOBO-
PIOETHCS cepe/l HAyKOBIIiB, sIKi 3BEpTAIOTh yBary
Ha HEOAHO3HAYHICTh TEPMIHOJIOTIYHUX BU3HAYCHD,
10 Tiepei0aveHi SIK KpUMIHAJIBHO KapaHi y 3a3HaueHii
crarti KK Ykpainu.

AHaJIi3 ocTaHHIX J0CTiTKeHb i myOaikamiii. He-
3BaKAIOYHU Ha Te, L0 CTaTTs 4367 3’BIIacs y YNHHOMY
KK VYkpainu He Tak JaBHO, BCE 3K TaKHU JIESKi HAyKOBIIi
TIPUIUTIIIN YBAry JOCITIHKEHHIO OKPEMHX TIUTaHb 11 pe-
amizaii, cepen sikux: B. C. baruprapeesa, 0. B. [11un-
kapboB, O. O. Koanenko, P. O. Moauan, /1. O. Oneii-
HikoB, A. 0. Cepneuna Ta in. BomHodac crae 3po3ymi-
JUM, W0 3JI0YWH, mepeabadeHuii crarreo 4362
KK VYkpainu, BpaxoBy10uH HOro HOBU3HY Ta CEeLUQiKy,
oTpedye MONATBIITNX TOCIIKEHB, Y TOMY YHCIi B 4ac-
THHI HaAaHHS TEPMIHOJIOTIYHOTO PO3YMIHHS TOHSTTSM,
SIKi BUKOPHCTOBYIOThCS B cTaTTi Komekcy.

Came TOMy MeTOIO CTATTIi € 3’ICyBaHHS CyTHIC-
HOTO 3HA4YCHHS MOHATTA «IIopHdiKalis arpecopay,
1o crpusatumMe (HOpMYyBaHHIO 1 pO3B’sI3aHHIO O CITiI-

HUIBKHX 3aBJaHb Y KPUMIHOJIOTTUHIH Ta KpUMIiHAIIb-
HO-TIpaBOBii Haywi. {Jst JOCSTHEHHS] METH [TOCTaBJIe-
HO 3aBJJaHHS IPOBECTH ICTOPUYHUI EKCKYpC Ta MPo-
aHaJi3yBaTH MIKHApOAHUH JOCBiJ 3aCTOCYBaHHS
[IHOTO TE€PMiHa B 3aKOHOJIABCTBI JIEPKaB CBITY.

Buxiaan ocHoBHOro marepiaJy. [ToHATTS «T710-
pudikaiis» TOXOAUTH BiJl aHIJIOMOBHOTO TOHSTTS
«glory» — «cmaBay». CnoBo «glorification» nepekia-
JIA€THCA SIK yCITaBJIeHHSI, TIPOCIIaBICHHS, BO3BEJINYCH-
Hs1, 000XKECTBJICHHS, yCIIaBICHHs, BIIaHYBaHHSI, 110-
KJIOHIHHS, 000KHIOBAaHHS, BiJJaHHS ITOYECTEH,
cinaBochiB’s!. Y HaI[lOHaJIbHOMY 3aKOHOIABCTBI PO
KPUMIHAJIbHY BiJIIOBIJAJIbHICTb 11€ TIOHSATTS 3HAUIILIO
3akpimienHs y crarti 436° KK Ykpainu, mo nepen-
Oadae BIIMTOBIMATBHICTE 3a BUIIPABIOBYBAHHS, BU3-
HaHHS IPAaBOMiPHOI0, 3ariepedeHHs 30poiHoi arpecii
pociiicbkoi penepauii npotu Ykpainu, ropudikaito
1 ygyacHUKIB. | AKII0 pO3yMiHHS TEPMiHIB «BHIIPAB-
JIOBYBaHHsI», «BU3HAHHSI IPAaBOMIPHOIO» YH «3arepe-
YeHHsD» 30pOIHOT arpecii He BUKIMKAOTh TPYAHOIIIIB
y X 3MICTOBHOMY PO3yMiHHI, TO 3aCTOCYBaHHS Tep-
MiHa «TIOpUQIKaLlis BUKIUKAIO HU3KY CYIePEIHOC-
Tel 040 HOro MpaBoBOi NPUPOIHU. SK cripaBeIMBO
Bkasye B. C. baruprapeesa, 1eii HeIOpUANIHUM,
Ha MePIIUH MOMIs, TePMiH BiIOMBAE 0COOIUBE CTaB-
JICHHS JIIOAWHYU [0 TPariuHuX 3a CBOIM XapaKTepoM
COITiaTBHO-TIONITHYHUX | BOEHHUX TIOMiN B YKpaiHi’,
110 1 BINTMBA€E HA HOTO CyTHICHE PO3YMIHHSI.

' Toports L. €. ta in.Hosuil ykpaincoko-aneniticbKutl C108HUK
(JIyupk, 2016) 374.

2 Baruprapeesa B. C. ’JIo KpUMiHOJOTI4HOTO aHAIi3y
BUIIPABIOBYBAHH, BU3HAHHS IPaBOMiPHOIO a0 3anepedeHHs
KUKy Oe3rieni indopmMariitHoro mpoctopy Ykpainu’ (2022) 4(43)
[upopmanis i npaso 40 https://doi.org/10.37750/2616—
6798.2022.4(43).269976 (nara 3Bepuenns: 05.11.23)
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VY cBoto uepry, MiHicTepcTBOM KyJIbTYpH Ta iH-
(hopMaliifHO1 MOMITUKU YKpaiHu OylIo HaJaHO Mpo-
no3utii 10 nmpoexTy 3akony Ykpainu «IIpo BHecen-
HS 3MiH J0 JesSKUX 3aKOHOJABYMX aKTiB YKpaiHH
(oo 3a00pOHM BUTOTOBIICHHS Ta TOMIMPEHHS 1H-
(dbopmarliiftHoOT MPOYKIIii, CIPSIMOBAHOI Ha MpoTary-
BaHHS JiH JepkaBu-arpecopa)» Big 18 mroTo-
ro 2021 p. Bonu crocyBamucs 3aMiHA TIOHATTS <TI0~
pudikaris», 3akpimieHoro y crarti 436> KK Ykpainu.
Taky Mo3umito iHIiaTopy 3aKOHOIIPOEKTY OOTIPYHTY-
BaJIM THM, 1110 IPAaBOBa JOKTPHHA YKpaiHu BU3HAYA€
OJTHUM 13 KPUTEPIiB AKOCTI 3aKOHY HOTO JOCTYIHICTB,
SKa CBOEIO YEProro nependadae TOUYHICTb, MPOCTOTY
1 3pO3yMiJTicTh MOBH 3aKoHY. CaMe y IIbOMY 3B’ 3Ky
i OyJIo 3ampOTIOHOBAHO CJIOBO «TiopHdikalis» 3a-
MIHUTH CIIOBAMH «BO3BEJIMYCHHS», «Tepoizamisan,
«CTBOPEHHS NMO3UTHBHOTO 00pa3y»'. Buciosiena
mpomo3uilisi He Oyna B3sTa J0 yBaru. BOadaerncs,
IO 1Ie TOB’S3aHO0 3 THM, 110 3aMiHa ClIoBa Ha HOTO
CHHOHIM HE Hece 3MIiCTOBHOTO ceHCy. BonHouac, He-
3BayKaroun Ha odimiifHe 3aKPIIUICHHS MTOHSITTS «IJI0-
pudikanii» y YMHHOMY 3aKOHOIABCTBI YKpaiHH, 3a-
KOHOJaBeLlb HEe HaJJaB HOMY KOHKPETHOTO ITPaBOBOTO
pO3yMiHHS (SIK 1€ 3pOOJICHO, HAMPUKIIAJ, I Kpa-
nixkd y ct. 185 KK VYkpainn), 3anumuBmm Micue
IS AUCKYCiH 13 IbOTO MPHUBOY Cepea HAyKOBIIIB
Ta IPaKTUKIB.

3 TOYKH 30pY AOCHIIIKEHHs MPaBOBOI MPUPOAN
TepMmiHa «rmopudikarisy, 3aKpiICHOTO Y YAHHINA
penakiii KK Vkpainu, BOayaeTbest 3a J0peuHe po3-
IS AaTi Horo y mpuB’si3Li A0 TEPMiHa «arpecopy,
aJpKe caMe B TAKOMY 3MICTOBHOMY KOHTEKCT1 3aKOHO-
JIaBeIlb 3aKPIIUIIOE 116 KPUMIHAIBHO KapaHe JisTHHS.
Cama o co0i mopudikamis He € HETaTUBHUM SIBH-
IeM, aJpKe IPOCIIaBIISIHHS, BO3BEIMUEHHS YOTOCh 00
KOTOCh HE 3aBKAM Mae HeraTuBHE 3a0apBieHHs. Boa-
Houac TIopu(iKallis arpecopa € THM SBHIIEM, SKe
3BOJUTEL HAHIBEIb BCl MO3UTHUBHI KOHTEKCTH I[HOTO
NOHATTA. J{71s1 TOro, 00 BU3HAYUTH CIIPABKHE 3Mic-
TOBHE PO3YMIHHS TIOHATTS «riopudikarii arpecopa»
Ta HaJIaTH MPOIO3HMIIIi 010 HOTro 3aKPIIJICHHS Y YHH-
HoMmy KK Vkpainu, BapTo 3BepHyTHCS 10 HOTrO Tep-
IITUX TIPOSIBIB B iCTOPIT JTIOICTBA.

! ’TIpono3utii o npoekty 3akoHy Ykpainu «IIpo BHeceH-

Hs 3MiH JI0 JISSKAX 3aKOHOJIaBUYMX aKTiB YKpaiHu (11oxo 3abo-
POHM BHTOTOBJICHHS Ta MOIIHUPEHHS 1HGOPMaLiifHOT TPOAYK-
1ii, CIpsMOBaHOT Ha NpoOMAaryBaHHs Jiil AepiKaBU-arpecopa)»
Big 18 mororo 2021 poky’ (MiHicTepcTBO KynbTypH Ta iH(Op-
MatiiHoi momituku Ykpainu) <https://www.kmu.gov.ua/storage/
app/bills_documents/document-2165054.pdf> (nara 3BepHeH-
Hs: 16.12.2023)

I'mopudikaris arpecopa Mae TaBHE KOPiHHS 1 Iep-
II1a 3raJika 1po Hei 3’ aBiserbes B CraponasHiit [perii
ta Pumi, ie «rmopudikaiis» BUKOPUCTOBYETHCS ISt
OIUCY BiliCbKOBUX JIifl Ta MOABUTIB yUYaCHUKIB BilHH.
Hampuxnan, y Craponasuiii ['pernii mmopudikyBamu
nojBUTH Axineca, sikuid OyB repoeM Migis: «Detina
nependavana, mo ii CHH HEMUHYYE ITOMpe, ajie BiH
MO)Ke BHOpATH, SIK IPOKUTH CBOE KUTTS: 3[00yTH
CJIaBy i MOMEPTH MOJIOIUM ab0 MPOKHUTH JOBTE, ale
OesciaBHe KUTT»?. BogHOoYAc 111e Ha TO# Jac yTBep-
JOKyBaJlacsi AyMKa, II0 XO04a cjiaBa HEpO3PHUBHO
OB’ si3aHa 3 BOEHHUMHU TOABUTAMH, ITPOTE OCTAHHI
HE 3aBKIM 31HCHIOBAIMCS 3315 3aXHCTy CBOTO Ha-
poay.

[Mpuknamom ropudikarii TakoX € BO3BEITUUCHHS
MOJITUYHOTO BilicbkoBOTO Aistya Pumcbkoi pecmy0ii-
ku ["ast Cxkpubonis KypioHa, o MicTUThCA y crioragax
po HLOrO: «Y 47 poIi 70 H. €. BiH YCIIIITHO MTPOBIB
BilicbKOBY KammnaHito B HiMmeuunHi, ofjHak ioro ciasa
TPUMAETHCA FOJIOBHUM YMHOM Ha MOT0 yCHIiIIHUX
BIHCHKOBHMX KaMITaHisIX MPOTH NapQsiH Iif] 4yac mpas-
ninas Hepona»®. Takum uunom, [ait Ckpuboniii Ky-
piOH 3MaJbOBaHUH SIK CIIABETHUH 3aBOHOBHUK, HE-
3Ba)KalO4W Ha Te, 10 BeJle 3arapOHMIIbKI BIHHYM Ha Te-
putopii iHmux aepxas. [Ipo iHmoro BifickkoBOTO
MMOJITUYHOTO Jisf9a paHHBOi PUMChKOI pecmyOmiku
Mapxka ®Dypist Kamimna mumryts: «Y 396 potii BiH cTaB
JUKTaTOpOM, KOJIM 31100yB CIIaBETHY IepeMory Haj
(hamickanmsamu Ta ineHaramu, i TpiyMmdaabHO B’ixaB
710 Pumy, Tny4u Ha KOJICHUII, 3aNPsHKCHIN OLTUMHU
KiHbMU»*. B 1IbOMY TIPHKJIa/Ti TAKOXK «IUKTaTOPCTBOY
Ta «repoizallis» MOCTalTh SIK HeBIUIUIbHI OHMH Bif
omuoro siutia. Ille ogHa 3raaka, mo Bimodpakae rio-
pudikalio yyacCHUKIB BIHHU THX 4YaciB, CTOCYETHCS
iMnieparopa BizanTiiicekoi immepii FOcTuriana, mpo
sikoro mcanu: «Moro 30BHiNIHI BiitHE Gy/1H ClTaBHH-
MH, aje BCl ioro mepemoru Oymnu 3700yTi HOro
reHepagaMm»’, Mo TeX € MPUKIAIOM BO3BEIHMYCHHS
Hamajay Ha iHII KpaiHu 3 METOIO 37100y TTS CJIaBU.

OTxe, BiliHa Ta 11 yuacHUKH Oynu 00’ €KTOM MPO-
CJIABJICHHS I1I€ 32 YaciB 3apOAKEHHS JeP>KaBHOI 1/1CH-
TUYHOCTI. AHaJI3 3raJioK Ipo BICHKOBUX ISYIB JIA€
MiCTaBU CTBEPIKYBATH, 1110 BiliHA 3aB)K/11 BBaXKasa-
Ccs1 OJTarOPOIHOIO CIIPABOIO, HEAWBIISIYNCH HA ii 4acTo
3arapOHUIILKUI XapakTep.

2 Smith W. 4 new classical dictionary of biography, mythology
and geography. Second edition (London, 1853) 6.

3 Smith W. 189.

4 Smith W. 142.

5 . Smith W 359.
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HOMYA B. B.

I3 pO3BHTKOM CYCHUILCTBA MPOCTABICHHS BIHN
HaOyBasio HOBUX GopM. Hampukiian, y cepeqHpoBid-
Hilt €Bpor1i 3arapOHHIIbKA BiifHa 300paXkyBasiacs B JIi-
TepaTypi, MUCTELTBI Ta My3HIli K HUISX A0 CIaBH,
OararcTBa Ta Bi1agu. Tak, y cepeaHbOBIUHMX TBOpax
4acTO 3raJyeThCs MPO TePOIUHI MMOJABUTH Ha BiifHI.
OpnHuM 13 HaliBigomimux npukiaais € «IlicHs mpo
Ponannay, sixa posmnoBigae mpo OutBy nunapis Kapia
Benukoro 3 maBpamu. Y miii moemi BiliHa mocrae
SIK €JTTHO MOYKITUBUH NUISIX JIFOACH, B SIKiH TUIapi 3a-
XHIIAIOTh CBOIO YECTh, Bipy Ta KpaiHy. BiiicbkoBi
CIIEHHU YaCTO 3yCTPIYAIOTHCS 1 B CEPEAHBOBIUHOMY
JKHBOIIUCI, apXiTEKTypi Ta JEKOPATUBHOMY MUCTELITBI.
Hampuknan, Ha BimoMux rodenenax 3 baiio 300paxe-
HO OMTBY M)XK HOpMaHaMH Ta aHITIOCAKCaMH, e BiifHa
BUCTYIIA€ 3aXOIUTIOIOYHM 1 ApaMaTUYHUM BHJIOBUILIEM.
BiiicrkoBa TemMaTrka MPOHMU3YE 1 CEPEAHHOBITHY MY-
3uKy. Hanpuknaz, y micHsIX mpo JMnapiB po3nosiga-
€ThCS TIPO MPUTOMIU BOTHIB, IKi OOPIOTHCA 32 CBOIO
YeCTh, a BiifHa BIIKpUBae iM IIJIAX 70 CIIaBH Ta Oarar-
cTBa. He MoKHa CTBEpIKyBaTH, IO MPOCIABISHHS
BiffHH B cepenHbOBiuYi Oyino ogHo3HauHUM. OIHAK
OUTBIIICTH 3ralOK MPO Ti 9acH AEMOHCTPYIOTh KYJIbT
BiliHWU, sIKa € HEOOX1THOIO JIst 3a0€31IeUCHHS CIIpaBe]l-
JMBOCTI Ta MOPSI/IKY, IO HACIIPaBJi HE BiJNOBiTa€
MPUPOIHOMY PO3YMIHHIO BiHH.

SlckpaBUM MPHKIIAI0M sIBUILA Toprdikamii arpe-
copa e nocrars Hamoneona. Moro o6pas3, repoizosa-
HUH y )KHBOIIHCI, apXiTEKTypi, TBOPAX, My3HIIi, ITOe-
Max, TeaTpajlbHUX BHCTaBaxX TOLIO, OyB MOBHICTIO
3pyiHOBaHUHN y 1871 porti, KO PEBOIOMIHHAN YD
JieMOHTYBaB 1am’aTHUK Hanosneony B [Mapmki. [e-
MOHTaX IaM’sITHUKA Harnoneony ctaB cHMBOIIYHOIO
Ta 3HAKOBOIO TOIET0 B icTopii Dpaniii. AmKe e akT
CHUMBOJII3yBaB TMaJiHHS IMIIEPCHKOTO PEKUMY Ta I10-
YaTOK HOBOI €110XH Y (ppaHily3bKili icTopii. Y Toi yac
raszera «Journal officiel de la comune de Paris» orry-
OnikyBasia siCKpaBy TIPOMOBY, siKa BijoOpakasa rnepe-
xin Bin miopudikarii mo 3HeBaru: «/lexper [lapuspkoi
Komynnm, sskum Oyi10 Haka3zaHO 3HECTH BaHIOMCEHKY
Konony (cumBon BoeHHux nepemor Hamnoneona), Oys
BHUKOHAHWH BUOPA ITiJ] TOMiH OKJIMKIB HATOBITY, IO Cep-
HO3HO W PO3CYAJIUBO CIOCTEpPITaB 3a MaJaiHHIM
naM’ITHHKA, BUCOKO MIiJHATOTO B iM’sl (pabIIHBOT
ci1aBM MOHCTpa aMOitiif. Ls momis 3akapOyeTbes B ic-
TOPii, OCKUTBKH MPOTOJIONIYE BiIMOBY BiJl MiJiTApH3-
My, KpOBABOI'O 3allepeyeHHs BCiX mpas Joauuu. Ha-
nmoyieoH boHamapT BifaB y ®epTBy MIiIbHOHU JiTeH
HapO/Iy 3a CBOIO HEHACUTHY JKary JI0 ITaHyBaHHS; BiH
noxepTByBaB PecmyOmikoro miciist Toro, K MpUCsTaB

3axUINaTH ii; CuH PeBOIIOLIi1, BiH OTOYMB ceOe MpuBi-
JIesIMU Ta MMUIITHOTaMH KOPOJIiBCTBA; BiH IEpeCliyBaB
CBOETO TIOMCTOTO BCiX, XTO IIIE XOTiB TyMaTH abo Mpi-
B OyTH BUILHUM; BiH XOTiB IIPUKYBaTH HAPOJH JIO LITHi
padcTBa, 11100 NPaBUTH CAMOTY>KKH B CBOEMY 3a3.pic-
HOMY BEJINY4l CepeJl 3araJibHOr0 3HECHJIEHHS: OCh
foro crpaa npoTsrom pokis. [Tapusbka KomyHa mo-
BHHHa OyJa 3pyHHYBaTH LEel CUMBOJ JE€CIOTU3MY
Ta 3podmIia ne. TUM caMiM BOHA JIOBOJIUTS, 1110 CTa-
BUTH NIPABO BUILIE CHIIM Ta Biijac IepeBary cripaBei-
JMBOCTI BiTHOCHO BOWBCTBA, HABITh KOJU BOHO TOP-
JKecTBy€e. Hexali CBIT mepeKOHA€ETHCS B IIbOMY: CTOBITH,
SKi BOHA MOKE€ MiJHATH, HIKOJIU HE BIIAHYIOTh KO-
HOTO 3JIOYMHIIA iCTOPii, ane BOHU OyAayTh BIYHO BTi-
JIFOBATH TIaM’SITh TIPO CJIaBy 3aBOIOBaHb y raiy3i Ha-
yKH, 1Ipaui Ta cBoooan»'.

et npukian SCKpaBo IEMOHCTPYE BaKJIMBUHN
nposiB miopudikarii arpecopa, a caMe MIiHIUBICTb
LBOTO SIBUILA. Byyun repoizoBaHuii 1o BCbOMY CBITY
BHACIIJIOK 3arapOHUIPKHUX BiliH, 00pa3 Harmomeona
OyB BIICHT 3pyHHOBAHUH, a HA 3MiHY [[bOMY TIPHUTIIIIO
[IPOCIIABJISIHHS LiHHOCTEH MUpy Oe3 BiiiHH.

Bomnowac repoizartii B Ti 9u iHII YacH IIiamaBa-
JIUCSL HE JIMIIE OKPEeMI MoCTari, a i BiifHa B I[IIOMY.
IcropuuHo 1ikaBUM HpUKIaTIoM mopudikamii arpe-
CUBHO{ BIITHU € BO3BEIIMICHHS PaASTHCHKOT apMil yIIpo-
JOBX ycworo nepiony icuyBannsi CPCP. [Iponarania
TUX yaciB Oyia moOynoBaHa Ha 00pa3i MOTYTHBOT
Ta repoiuHoi apMii, SIka 3aXHUIIa€ IHTEPECH PAITHCHKO-
ro Hapojay Ta Hece CBITOBI KOMYHICTHYHHUH ijeall.
I3 MOMEHTY CTBOpEHHS pasiHChbKa apMis Oyna npea-
CTaBJICHA SIK €IMHA CUJIA, SIKA MOYKE 3aXUCTUTH PaIsH-
ChKY JICPKaBYy BiJl KOHTPPEBOJIIOLT. Y 1el mepion
3 SBJIAIOTHCS MEPILi 3raIkk PO TePOiuHi MOABUTH
COJIJIaTiB Ta KOMAHIUPIB, AKi BiABAXHO OOPIOTHCA
3a paAsSHCBKY Biany. [ mopudikaiist paastHCbKOi apMii
MIpOJIOBXKYyBanacs, a mijx yac J{pyroi cBiToBoi BiiiHI
JocAriia cBoro amorero. Imopudikamis paasachkol
apmii crpusiia CTBOPEHHIO KyJIbTy HACHIIBCTBA Ta Ha-
JYMaHOTO Iepoi3my, IKMi MaB HEraTHBHHUM BIIJIUB
Ha PaJsTHChKE CYCIIJIbCTBO, 3B)KAIOYM Ha TMOCTIHHI
30poiini arpecii CPCP nportu iHmux kpaiH, Ta mij-
TpUMyBajacs cepel HaceJaeHHs. TakuM 4MHOM, IJI0-
pudikaris mposiBisIacs y 1el mepioa came uepes
BO3BEJIMUEHHS 30pOoiiHO1 arpecii, mo BinOyBasocs
32 CIPUSIHHA PAISIHCHKOI BIIAIH.

! *Journal officiel de la comune de Paris: 17 au 20 mai 1871’
(valles) <https://amisdevalles.wordpress.com/journal-officiel-
de-la-comune-de-paris-17-au-20-mai-1871/> (nara 3BepHeH-
Hi: 16.12.2023)

232 MutaHHA 60pOTLOM 3i 3NOYMHHICTIO ISSN 2079-6242

Bunyck 47 ° 2024



KPWUMIHANbHO-NPABOBI TA KPHMIHOJIO14HI 3ABJIAHHSA AHAJII3Y TJIOPHMIKALIT ATPECOPA...

IcTopuuHMii aHami3 pi3HOMaHITHUX MPOSIBIB TIIO-
pudikarii arpecii IpoTAToM icTOpii iCHYBaHHS IO~
CTBa JIO3BOJISIE CTBEP/XKYBATH, 11O 1€ SIBUILE CYIPO-
BOJKYBAJIO BC1 BifHM 1 B TOH caMUii 4ac OyJI0 MiHJIH-
BUM: Ti, XT0 OyB BO3BEJIHYECHHUH NMpOMara”moio
Ta HapOJIOM, 3TOJIOM ITOCTABAaJIH B HEraTHBHOMY CBIT-
i, 1 HaBnaku. Kpim Toro, po3misaaioun nposiBy 110-
pudikarii, HeoOXiTHO BKa3aTH, 1[0 BOHA CTOCYBAJIACs
K OKpeMmux oci0 (mpocnasisians [itnepa, Cranina,
Hamoneona), Tax i BifiHu 4u BilicbKOBO{ arpecii aep-
YKaBU B IIIJIOMY.

YkpaiHCbKUI 3aKOHOAABELb HE HA/IA€ BUSHAYCHHS
ropudikaii, ajge 4iTko BKa3zye Ha Te, IOpu(iKyBaH-
HS KOTO ITiIITAJIa€ 1M1 KpUMIiHATBHO KapaHe JisTHHS:

— oci0, siKi 3aiiicHIOBaHM 30poiiHy arpecito Po-
ciicekoi @enepanii nporn Ykpainu, posnouary
y 2014 pori;

— MpeICcTaBHUKIB 30poiHUX GopMmyBanb Pociii-
cekoi Denepartii, ipperyIsIpHUX HE3aKOHHUX 30pOii-
HUX (hopMyBaHb, 030pO€HNX OaH Ta TPy HAHMAHIIIB,
CTBOPEHUX, MiNOPIIKOBAHHUX, KEPOBaHUX Ta (hiHAH-
coBaHux Pocitickkoro Deneparrieto;

— TpEACTaBHUKIB OKyMaIliitHoi aaminicTpartii Po-
ciiicekoi Deneparii, sIKy CKIaaroTh ii Aep:KaBHi Op-
TaHU 1 CTPYKTYpH, (PYHKIIIOHATBHO BiAMOBiTAIbHI
3a YIpaBJIiHHS THMYaCOBO OKYTIOBAaHUMH TEPUTOPIsI-
MU YKpaiHu;

— TIPEICTAaBHUKIB IMAKOHTPOIBbHUX PocCifichKii
Oenepallii caMONPOTOJIOMICHUX OPTaHiB, SIKi y3ypITy-
BaJii BUKOHAHHS BIaJHUX (QyHKLIA HA THMYacOBO
OKYTIOBaHHMX TEPUTOPIsX YKpaiHu'.

Bonnouac, Ha AyMKy TakKMX HayKOBIB,
sk 0. B. [lluakapros. Ta O. O. KoBanenko, repoiza-
1ii, sSIKka CTAHOBUTH HEOE3MEKyY I YKPaiHCBKOTO CyC-
MiTBCTBA, MOXKYTH Ti/IIaBaTHCS 1 ITLTI KBa3igep kaBHi
00’ eIHaHHS, BOEHI30BaHI1 3JI0YMHHI yTrpynoBaHHsI (5K,
HaNpHKIJIaa, TSPOPUCTUUHE yrpynoBanHs «CrapTay)
Ta iHIIe, 0 He HaJIeHe XapaKTepucTukaMu (iznd-
HOI ocoOu®. B 11iioMy 3 Takor AyMKOI MOXKHA TIO-
TOJIUTHCS JIUIIE YaCTKOBO. J[ificHO, mpoBeneHuit icTo-
PUYHUI aHAIII3 JO3BOJISIE CTBEPIKYBATH, 1110 32 PI3HUX
4aciB iICHyBaHHsI CYCIIbCTBA TIOpHUQiKallis arpecopa

! KpumiHnanbpHuii konekc YkpaiHu: 3akoH Ykpainu

Big 05.04.2001 p. Ne2341-111. Bioomocmi Bepxoeroi Paou Yxpa-
inu. 2001. Ne25-26. Cr. 131.

2 IMunkapsos FO. B., Kosanenko O. O. "TIpaBoBa xapakre-
pUCTHKA MOHATTS «rIopudikamis» Sk GopMu 00’ €KTUBHOI CTO-
POHHM CKJIaJy KPUMIHAJIBHOTO MTPABOMOPYIICHHS, TIepea0aueHoro
cT. 4362 KpuminansHoro xogekcy Ykpaian® (2022) 36 30ipHuK
HAyKOBHX Tpals XapKiBCHKOTO HAI[IOHAJIBHOTO MEarorigHOTO
yuiBepcurery imeHi I. C. CxoBoponu «[TPABO» 29 https://doi.or
2/10.34142/23121661.2022.36.03 (mara 3BepreHHs: 05.11.23)

MposiBIsIacs B pisHUE cnociO: uu To Tnopudikaris
OKpeMux 0ci0, uu To mopudikaris 30poiiHoi arpecii,
MIPOCJABJISHHA BillHU B IiIOMy. AJie 3 TOUYKH 30py
KPUMIHAIBHO KaPaHOTO JTisTHHS BOAYA€ThCS, 1110 T IXi]]
3aKOHOABIIS JI0 MOXKIIMBOCTI IIIOpH(iKyBaHHS OKpe-
MHUX 0Ci0 (a HE TePOPHUCTUYHOI JCpPKABH B LIJIOMY)
JI03BOJISIE BiIMEKYBATH 3MICTOBHE HAITOBHEHHS «IJI0-
pudikamii» BiJ iHIIMX, nMepeadaueHux y crarti 4362
KK VYkpaian, nediniiiii, Takux sK: BUTIPAaBIOBYBaHH
BiiHM 4M BU3HAHHS ii MPaBOMIPHOIO, KPHUMiHATi3a1lis
SKMX HapsiIMy HOB’s3aHa 31 CTaBJIEHHSIM 0COOH 110 Ta-
KHX TOJIi{ B LIJIOMY Ta 1IeHTU(IKAIIEI POCIHCHKOIO
HapOJy SIK BU3BOJIMTEIIS.

[TeBHE MinTBEPHKEHHS [IEOMY 3HAXOIUMO ¥ IIPH
JIOCJIIJPKCHHI JOCBIy 1HIIUX KpaiH 00 KpUMiHa-
nizanii momiouux min. Tak, BapTo 3ramaru Kpuwmi-
HanpHUN Komekc bocHii Ta ['epreroBunam, B SKOMY
BIJIOBIJTHO 710 4. 6 CT. 145a kpuMiHAII30BaHO TaKi
JISTHHS, K.

— BM3HAHHS, HArOPO/XKCHHS, YK Oy/ib-sIKe Hara-
nyBaHHS a00 OyJb-KHl TPUBIJel 0c00i, 3aCyKeHIH
OOBMHYBaJILHUM BHUPOKOM CYIY 3a T€HOLUJ, 3JI0YMH
IIPOTH JIFOASHOCTI YN BOEHHUH 3JI0YMH;

— HaliMEeHyBaHHS I'POMaJICEKOT0 00’ €KTa (BYJIHLL,
IO, TTapKy, MiCTa, YCTaHOBH, MYHIIIUTIATITETY,
CeJHINa TOI0) HA YeCTh 0COOM, 3aCy/KeHOi 0OBH-
HYBaJbHUM BUPOKOM CYJy 3a T€HOIM/I, 3JI0YHMH [IPOTU
JIFOISTHOCTI YM BIMCHKOBHUH 3JI0YMH;

— Oymb-sIKe 1HIIIE IPOCITABIITHHS 0COOH, 3aCyIKe-
HO{ 0OBMHYBaJILHUM BUPOKOM CYZy 3a TE€HOLUI, 3710~
YHH NMPOTH JIFOASHOCTI 200 BOEHHUH 37I0UNH".

AHai3y041 3aIpOoIIOHOBAaHY HOPMY, CJIiJl BKa3aTH
Ha [EBHY CXOXICTh HaBEIEHUX KPUMIHAIFHO KapaHUX
It 3 My, o nependaveHi y ct. 4362 KK Vipainu.
Bonnouac ykpailHCbKHI 3aKOHOJAaBELb YiTKO HE BH-
3Hayae, 110 ropudikallis yyacCHUKIB 30pOHHOI arpecii
MPOTH YKpaiHU CTOCYETHCS JIUIIE TUX 0Ci0, 100 KOTo
HasBHUH OOBUHYBaJbHHI BUPOK CyIy (MIXKHApOIHO-
IO YM HAI[IOHAJIBHOTO) 1 IKi OTPUMAaIId TTOKapaHHs
3a BilichKoBUH 3110unH. Came TaKu# MijxXij] 10 TIIOpH-
(hikarmii gemo po3MHuBaE 3MICTOBHE PO3MEKYBaHHS
MIOHSITh «BHUIIPABIOBYBAaHHS, «BU3HAHHS TPABOMIp-
HOIO» Ta «IMopH(iKallis y4aCHHUKIB 30poiHO]I arpecii».

Irmm#t miaxig go rmopudikaiii BimoopaxkeHo
y Kpuminansnomy koaexci Jlarsii. Tak, y ct. 74.1
«BurnpaBaanHs reHOLMTY, 3JI0YMHY [IPOTH JIIOACTBA»
Ha3BaHOTO 3aKOHY IependavdeHo, Mo KPUMiHAIHHO

3 Krivi¢ni zakon Bosne i Hercegovine od 1996. URL: https://
www.paragraf.ba/propisi/bih/krivicni-zakon-bosne-i-hercegovine.
html (nara 3Bepuenns: 05.11.23)
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KapaHUMH € JIi1 0cO0H, sika BUMHSIE MTyOTiYHE MPO-
CJIaBIICHHS TEHOLUY, 3JIOYMHY MTPOTH JIFOICTBA, 3710~
YUHY TPOTH MUpPY 200 BOEHHOTO 3JI0YMHY a00 Mpo-
CJIaBIICHHSI, 3allepEeUCHHS, BUTIPaBlaHHs abo rpyoe
HEJIOOI[IHEHHS BANHEHOTO TEHOIU LY, 3TI0YMHY [TPOTH
JIOJCTBA, 3JI0YMHY POTH MUPY 200 BOEHHOTO 3J10-
YUHY, BKJIFOYAIOYU TeHOIU/, 37I09HH TPOTH JIFO/ICTBA,
3JI0YMH IPOTH MUPY a00 BOEHHUH 3JI0YMH, BUNHEHHH
CPCP a6o nanucrepkoro Himeuunnoro npotu Peciry-
Omiku JlarBis Ta 1 memkaduis'. Pazom i3 TUM He BaXx-
KO ITOMITHTH, 1110 JIaTBIHCHKUN 3aKOHOIAaBELb 3M1CTOB-
HO HAITOBHIOE MOHATTS «IIOpUDIKAIisH THMH MPaBO-
BUMH KaTeropisMu, mo nependadenni y KK Ykpaian
AK OKpeMi («BUIPaBIAHHSI» UM «3AMEPEUCHHSI»).
Sx 6aunmo, miaxin A0 riopuikariii, 1o IpOIoHy€ETh-
sl YKpaTHChKUM 3aKOHOJIABIIEM, JICIIO PI3HUTHCA. Alle,
HE3Ba)Kalo4W Ha 11e, 3aKOHOJABEllb BU3HAYAE KPUMi-
HaJIHO KapaHUMHU [i1 3 BUIIPaBIOBYBaHHS, BU3HAHHS
TIPABOMIPHOIO UM 3aIlepeueHHs 30pOHHOI arpecii, mpu
[IOMY 3MICTOBHO BIJJOKPEMITIOIOUH 1X Bij TiTopuika-
ii arpecopa y BIaCHOMY CEHCI CIIOoBa.

II1e oaHi€el 3MICTOBHOIO BIIMIHHICTIO B PO3YMiHHI
ropudikarii y 3akoHomaBcTBi JIaTBii € MOXKITUBICTh
3MIWCHEHHS TaKUX MiH MO0 IO Jep>KaBy (HAIIPH-
kia, mopudikariist CPCP yu Hanmercrkoi Himeuun-
HU). Y CBOIO Yepry, yKpaiHCbKHH 3aKOHOJaBeIb
OB’ 13y€ TIOPHU]IKAIIIO 3 TPOCIABISTHHIM OKPEMUX
0Ci0, HaIIPHUKIIA I, TPEICTABHUKIB OKYTIAIIITHOT BT IH,
OKpEeMHUX 0ci0, 1110 3/IHCHIOITH 30pOHiHY arpecito,
Tomo. BOauaeTbes, M0 TakKUM MiAX1J 3HOB TaKH
OB’ SI3aHMIA 3 THM, 1110 B PO3yMiHHI YKpaiHCHKOTO 3a-
KOHOZABITSI TIIOpHUQIKaIlis He OXOILTIOE BUIIPABIAHHS
Y1 BU3HAHHSI IPABOMIPHOIO 30pOiHY arpecito B IiJI0-
My, IO CKJIaIal0Th OKpeMi popmu AisiHb, nepeadaye-
Hux cT. 436% KK Vkpainmu.

Pazom i3 um ybagaeThbest, o HeoOXiHO PO3MEK-
OBYBATH 3MICT ITOHATH «IJIOpUQIKaLlis BEICHHS arpe-
cuBHOI BiliHU» Ta «riopudikauis arpecopa». Came

! Latvijas Kriminallikums no 17.06.1998 gada. URL: https:/m.
likumi.lv/ta/id/88966-kriminallikums (m1ara 3BepHenHs: 05.11.23)

JIpyre MOHATTA 3aKiaJeHe 3aKOHOIABIIEM Y TEKCT
crarti 4362 KK Ykpainu, Ta norpedye meperisny
MOKITUBOCTI KpUMIHATI3aIIli Til THX, XTO TIIOPHQIKye
0ci0, 3 OIVIsIly Ha HAsIBHICTh OOBHHYBaJIBHOTO BUPOKY
Cy/ly II0JI0 0COOM, BUBHAHOT BUHHOIO B 3JIIlICHECHHI
30poitnoi arpecii Pociiicbkoi denepauii mpotu Ykpa-
TaM, posrodaroi y 2014 porri, mpeacTaBHUKIB 30pOii-
HuX (hopMmyBaHb Pocilicbkoi Denepailii, ipperyinsipHux
He3aKOHHHX 30poitHKX (hOopMyBaHb, 030pO€HUX OaH]T
1 Tpyn HallMaHLiB, CTBOPEHUX, MiAMOPSIKOBAHHX,
KepoBaHUX Ta (piHaHCcOBaHMX Pociiicbkoro demeparri-
€10, a TAKOXK MTPEICTaBHUKIB OKYTAIiITHOT aAMiHICTpa-
1ii Pociticekoi desepartii, ssky CKJIagaroTh 11 iepKan-
Hi OpraHu i CTPyKTypH, PyHKIIOHAJIBHO BiANOBIgaIb-
Hi 3a ynpaBJliHHS THMYacOBO OKYNOBaHUMU
TEepUTOpIAMU YKpaiHH, Ta MPEJACTaBHUKIB MIKOHTP-
onpHEX Pociiicekiit @eneparltii caMonporoiomeHnx
OpTraHiB, K1 y3ypIlyBaJiil BUKOHAHHS BIaJHUX (QYHK-
LIl HAa THMYaCOBO OKYIIOBaHUX TEPUTOPIAX YKpaiHH.
Taxwii Tmiaxia J03BOUTE YIiTKIIIE PO3MEIKYBATH 3MICT,
3aKJIaICHUH 3aKOHO/IaBLEM Y TIOHSITTSI «BUTIPABIOBY-
BaHH», «BU3HAHHS [IPABOMIPHOIO» YU «IIIOpUQiKa-
1iF0 YY9aCHUKIB 30pOIHOI arpeciin.

BucnoBku. [mopudikarist arpecopa Mae cepiios-
HI HeraTHBHI Hacliaku. BoHa cnpusie 3pocTaHHIO
HACHJILCTBA, HEHABHUCTI Ta €KCTPEMI3MY, 110 YCKIa-
HIOE TAHYBAaHHS MUPY Ta IIOPO3YMIHHS MK HAPOJAMHU.
3 KpUMIHOJIOTIYHO1 TOUKH 30py TopudiKkaIlisi arpe-
copa — I1e comianbHui pEeHOMEH, 1110 XapaKTepru3y€eTh-
Cs IOMYJISIpU3aLli€ro BiliHM Ta 11 y4aCHHKIB y CyCIiib-
Hill cBiomocTi. Taka mopudikarliss Moxxe MMpOosBIIs-
THCS B PI3HUX POpPMax, TAaKWX sK: 1) BUTIpaBIaHHS il
arpecopa, MpeJiCcTaBICHHs HOro sk 0co0H, 110 3/iH-
CHIOE CIIpaBe/IMBI, HEOOX1/1Hi Ta OJIaropoIHi Jiii, BUH-
HSI04M 30pOHY arpecito; 2) MpociIaBiIeHHs CaMOro
arpecopa, To0To HaJJaHHS HOMY TTO3UTHBHOTO 00pasy,
MiIKpECTICHHS HOTO Tepoi3My Ta Beludi; 3) MopaibHa
MiATpUMKa Ta (aKTHUYHE 3a0XOUECHHS arpecopa
Ha MaiOyTHi aii, TOOTO B 1iIOMY MOIMyJIIpU3alis He-
MPaBOMIPHHX TiH, SKi HUM BUHHSIOTHCS.
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Konua B. B.
Kpuminanvno-npasoei ma Kpuminonoziuni 3a60anusa ananizy 2nopugixauii azpecopa
(cmamms 436° Kpuminanvnozo kooexcy Ykpainu)

Y emammi pozenadaromocs numanns 3MicmoH020 po3yMIHHA NOHAMMS «21opuirayis azpecopay. Asmopom npo-
800UMbCSL ICMOPUUHULL eKCKYPC, 3a 00NOMO2O0I0 K020 O0CIIOANCEHO NPABO8Y NPupody pO3yMIHHA 2lopu@ikayii ma exasa-
HO, W0 2epoizayis itiHu ma ii YYaCHUKI8 ICHY8aNa y pi3Hi yacu icmopii 10Cmea, nposeisoyu cebe 3 piHow IHMeHCUG-
Hicmio. 3 0enady Ha iCmopudHULl ananiz nposeie enopudikayii asmopom 3pooneHo 8UCHOBOK NPO MIHAUGICIb Yb0O2O
ABUWA, WO ACKPABO NPOOEMOHCIPOBAHO 30 00NOMOo2ol0 0bpasy Hanoneona. Y cmammi nazonouryemocs, wo enopuci-
Kayii @ mi 4y iHwi yacu niooaeanucs He auuie oKpemi nocmami, a i 6itina 6 yinomy. Boonouac aemopom éxazyemucs
i Ha mMinaugicmo enopuixayii, adxce mi, Xmo 6y6 038enUYeHUL, 32000M NOCMABAE 6 HE2AMUGHOMY ceimal. Y cmammi
AHANIZYEMBCS 3MICIMOBHE HANOBHEHHS. MEPMIHA «2IOPUDIKAYIAY, WO 3aKIA0EHe YKPATHCOKUM 3AKOHOO0A8YEM y TMEKCM
cmammi 436° Kpuminanvrozo kooekcy Ykpainu. Brazyemvcs, wo uunHe 3aK0H00a8Ccmeo YKpaiHu poamedico8ye maxi
Gopmu 06’ €KMUBHOT CIMOPOHU 3N10UUKY, 5K «2IOPUDIKAYis YUaACHUKIE 30pOUHOL azpeciiy, «8UNpasio8y8anHs 30pouHol
azpeciiy, «BU3HAHMS NPABOMIPHOIO 30POUHY azpeciioy, «3anepedenus 30pounoi azpeciiy, «npedcmasients 36polHol
aepecii Pociticokoi’ @edepayii npomu Ykpainu sk 6HYyMpiiHb020 2POMAOSHCOKO20 KOHMIIKMYY, «BUSOMOGIEHHA Mame-
pianie y aKux mMicmumuscs 6uUnpagoo8y8aHHsl, GUSHAHHS NPAGOMIPHOIO, 3anepedenHs 30poliHoi azpeciiy, «nowupenns
mamepianie, y AKUX MiCMUmMvcs 6UNpasoosy6ants, GUSHAHHA NPAGOMIPHOIO, 3anepedenHs 30pouHoi acpeciiy, «3anepe-
YeHHsI MUMYACO80T oKynayii wacmuny mepumopii Yxkpainuy. Y cmammi éxazyemucs, wo inwutl nioxio 3axpinieHo
y Kpuminanornomy xooexci Jlameii, axuil 3MICIOGHO 8KIHOUAE 6 NOHAMM 210pugpikayii 6ci uwye Hazeaui hopmu i uje 0o-
0amKo80 BU3HAE KPUMIHATLHO Kapanumu Oii i3 enopudixayii 2enoyudy uu 3104unie npomu 100cmea 6 yinomy. ¥ cmam-
mi makodic ananizyemuvcsi 00cei0 bocwii ma ['epyecosunu w000 3Micmo8H020 PO3YMIHHS 2lopugbikayii ma Ha OCHO8I
Yb020 NPONOHYEMBCA PO3LTIAHYMU MOJICIUBICMYb GHECeHHA 3MiH 00 cmammi 4367 Kpuminanornozo Kodekcy Ykpainu
6 wacmuHi Kpuminanizayii maxux oiti. I100i6Huil nidxio, Ha OYMKY asmopa, 003601UMs YIMKIULEe POZMENCYEaAmu 3MICIOG-
He HANOBHEeHHsl, 3aKd0eHe 3aKOHO0AsYeM Y NOHAMMA «BUNPABOOBYBAHHAY, «BUSHAHHI NPABOMIDHOIOY, «210puUikayiio
yuachuxie 36potinoi azpecii» mowo.

Knrwouosi cnosa: cnopugpixayis azpecopa, eepoizayis azpecopa, 30poiina azpecis, i0N06i0aIbHICMb 34 60CHHI 310~
YUHU, BIUHA.
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Kopcha V. V.
Criminal Legal and Criminological Objectives of Analyzing Aggressor Glorification (Article 436° of the
Criminal Code of Ukraine)

The article explores issues related to the substantive understanding of the concept of «glorification of the aggressor».
The author provides a historical overview to explore the legal nature of glorification and notes that the glorification of war
and its participants has existed throughout different periods in human history, manifesting with varying intensity. Based
on a historical analysis of manifestations of glorification, the author concludes that this phenomenon is subject to change,
as illustrated vividly through the portrayal of Napoleon.

The article emphasizes that glorification has targeted not only individual figures but also warfare as a whole at different
times. Simultaneously, the author points out the variability of glorification, as those once glorified may later be portrayed
negatively. The article delves into the substantive content of the term «glorificationy as embedded by Ukrainian legislators
in Article 436° of the Criminal Code of Ukraine.

It is highlighted that current Ukrainian legislation distinguishes forms of the objective side of the crime, such
as «glorification of participants in armed aggressiony, «justification of armed aggressiony, «acknowledgment of legitimate
armed aggressiony, «denial of armed aggressiony, «presentation of the armed aggression of the Russian Federation
against Ukraine as an internal civil conflicty, «creation of materials containing justification, acknowledgment, denial
of armed aggressiony, «dissemination of materials containing justification, acknowledgment, denial of armed aggressiony,
and «denial of the temporary occupation of part of the territory of Ukrainey.

The article notes a different approach established in the Criminal Code of Latvia, which comprehensively includes
all the aforementioned forms under the concept of glorification and additionally criminalizes actions glorifying genocide
or crimes against humanity as a whole. The article also analyzes Bosnia and Herzegovina's experience regarding the
substantive understanding of glorification and proposes considering amendments to Article 436° of the Criminal Code
of Ukraine concerning the criminalization of such actions.

The author believes that a similar approach will enable a clearer distinction of the substantive content embedded
by the legislator in the concepts of «justificationy, «acknowledgmenty, «glorification of participants in armed aggressiony,
and so on.

Keywords: glorification of the aggressor, heroization of the aggressor, armed aggression, responsibility for war crimes,
war.

Cmamms naodivuna 0o peoaxyii:20.02.2024 p.
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€. C. Cemenoe, acmmipaHT BiIIUTY TOCIIHKSHHS TIPO-
0JieM KpUMIiHAJIbHOI'O MPOLECY Ta CYAOYyCTPOIO
HaykoBo-m0cmiJHOro iHCTUTYTY BHBYEHHS MTpoOiIeM
3JI09MHHOCTI IMeH1 akagemika B. B. Crammca Hario-
HaJIbHOI akazeMil MpaBoBUX HayK YKpaiHu

OCHOBHI IIIACTABHU ITOBEPHEHHA OBBUHYBAJIBHOTI'O
AKTA ITPOKYPOPY

IMocranoBka npo6jaeMu. AKTyaabHICTH 00paHOi
TEMHU 3yMOBJICHA THUM, L0 IPH CKJIaJaHHI OOBUHY-
BQJIBHOI'O aKTa Ha IPAKTUL JOCUTh YaCTO BUHUKAOTh
MOMUJIKM B HOTO 0(hOpMIIEHHI Ta 3MiCTOBHOMY HaIrlo-
BHEHHI, SIKi MOXKYTh ITPU3BOJUTH 10 TIOBEPHEHHS 00-
BHHYBAJILHOTO aKTa MPOKYPOPOBI Ha CTaii MiATOTOB-
40ro npoBajKeHHs. Tox, OCKIIbKY MOBEPHEHHSI 00-
BHHYBaJIbHOTO aKTa HPOKYPOPY € AOCTaTHBHO
MOLTMPEHNM SIBUILIEM, SIKE MOXKE MaTH HETaTHBHI Ha-
CHIJKHU Ul KPUMIHAJILHOTO TPOBAPKEHHS, MUTaHHS
I0J10 MiACTaB IPUHHATTS CYIOM L[OTO PilIEHHS 10-
TpeOye HAJICXKHOTO HAYKOBOT'O JIOCIIIIKCHHSI.

AHaJi3 ocTaHHIX JocTiTKeHb i myOJikaniii. [Ipo-
OnemaTHKa IMOBEPHEHHS MIPOKYPOpPy OOBHHYBAILHOTO
akTa OyIa mpeaMeToM HaykoBUx po3poook I1. M. Kap-
kaua, A. B. Jlarikina, B. B. Jlynuka, M. I1. TaxTapoga,
O. @. llIMuHAPYK T HIMX AOCTITHHUKIB. Pa3oMm i3 TiM
FOpHIMYHA HayKa 1 JIOCI He BUPOOMIIA JIIEBUX PEKOMEH-
Jaliil JJ1s 3aro0iraHHs MOMIJIKAM TIPpH CKIIaIaHH1
Ta 3aTBepIKEHHI OOBUHYBAIBHOTO aKTa Y KPUMIiHAIb-
HUX MPOBAKCHHSIX. Y 3B’SI3KY 13 IIUM Y Teopii HasIBHI
[POraJinHy, 10 NOTPeOyI0Th 3aI0OBHEHHS 3 METOIO
JTOTIOMOTH TTPaBO3aCTOCOBHIN MPAKTHIT.

MeTo10 HayKOBOI CTATTi € BCTAHOBJICHHS OCHO-
BHUX NIPUYHH Ta YMOB, Ha Ti/ICTaBl SKMUX Ha MPaKTHIII
CyA¥ MPUHMAIOTh PillIEeHHS PO TMOBEPHEHHS OOBH-
HYBaJILHOTO aKTa MPOKYpOpY, a TAaKOX BUPOOICHHS
peKOMeH/IaIlii 1010 3armo0iraHHs BUHUKHEHHIO T10-
MMWJIOK TIPH MIATOTOBII OOBHHYBAJIBHOTO aKTa y KpH-
MiHaJIFHOMY TPOBaKEHHI.

Bukiiag ocHoBHOro Marepiasny. 3BepHEHHS PO-
Kypopa JIo Cy[ly 3 OOBUHYBQJIbHUM aKTOM € OJIHI€I0
13 (hopM 3aKiHYEHHs JOCYI0BOrO po3ciigyBaHHs. Bia-
MoBiTHO 710 4. 4 cT. 110 KpuminansHOTO miporiecyanbHo-
ro xozekcy Ykpainu (naini — KITK) o0BuHyBabHuMiT akT
€ TIpOLIECYaNTbHUM PILLICHHSM, SIKUM [POKYPOp BUCYBa€

O0OBHHYBa4YCHHS B YIMHCHHI KPUMiHATBHOTO TIPABOIIO-
PYILLICHHS 1 SIKFM 3aBEPIIYETHCS JOCYI0BE PO3CITiTyBaH-
Hs1. Bognouac BianosinHo 1o 4. 1 ct. 337 KIIK Ykpainn
CYZIOBHI O3S MTPOBOUTHCS JIUIIIE CTOCOBHO 0COOH,
SIKil BUCYHYTe OOBHHYBa4Y€HHSI, 1 JIMIIIE B MEXKaX BHCY-
HYTOr0 OOBMHYBa4Y€HHS BiJIIIOBITHO JI0 OOBHHYBAaIbHO-
TO aKTa, KpiM BHIIAJIKIB, Tepei0aYeHnX MI€l0 CTaTTero!
Takum YMHOM, OOBUHYBAJILHUH aKT € OCHOBOIO CY/IOBO-
TO PO3MISTY, BU3HAYAIOUH MEKi OCTaHHBOTO.

Biamosinuo 5o m. 3 4. 3 cr. 314 KIIK VYkpainu
y TiATOTOBYOMY CYIOBOMY 3aCiIaHHI Cy Ma€ MpaBo
MOBEPHYTH OOBUHYBAJIbHUH aKT, KIOTIOTAHHS PO
3aCTOCYBaHHS IPUMYCOBUX 3aXOAIB MEIUYHOTO abo
BHUXOBHOT'0O XapaKTepy MPOKypOpY, SAKIIO0 BOHU HE BiJl-
MOBIIAI0Th BUMOTaM 1poro Komekcy.

3HaueHHsI [[bOTO TOBHOBAXXCHHS Cy/ly y HayKOBIH
FOPUINYHIN JTiTepaTypi OLiHIOETHCS TO-pi3HOMY. Taxk,
Ha nymky O. B. KanyxuHcbhKoro, moBepHeHHS 00BH-
HYBaJIbHOTO aKTa MPOKYPOPY € MPOSIBOM HACTYITHOTO
CYZOBOTO KOHTPOIIIO 32 AiSIMH MPOKYpOpa, OIIHKH
JOTPUMAaHHS HUM 3aKOHHOCTI Ha 3aBepIlaibHil yac-
THHI JIOCY/I0BOTO PO3CIiIyBaHHs’. Y CBOIO Yepry,
Ha nymMKy A. B. Jlankina, MOKJIMBICTh MIOBEPHEHHS
CyIOM TIPOKYPOPOBi OOBHHYBAIHLHOTO aKTa CIPSIMO-
BaHa HE Ha 3/IIMCHEHHS CY/IOBOTO KOHTPOJIIO, a JIUIIE
Ha BCTAHOBIIEHHS MOYJIMBOCTI TPU3HAYECHHS CYI0BO-
TO PO3TISAY HA HOTO TiICTaBi, TOOTO Ma€ ITiATOTOBYHIA
xapakrep’. Ha Hau mormisi, 3aBIaHHs CyJy MpU BHU-

! KpumiHaiabHHUN OpoLecyanbHU Kojeke YKpainu: 3akoH
VYkpainum Bix 13 kBitast 2012 poky. URL: https://zakon.rada.gov.ua/
laws/show/4651—17#Text (nara 3Bepuennst 10.03.2024).

2 Kanyxkuncebkuii O. B. "OuiHo4yHa AisIbHICTh CYAJl HIpH
MPUAHATTI PilICHHS PO MOBEPHEHHS KPUMIHAIBHOI CIIpaBH
HPOKypopy 3i crafil monepenuboro posrany’ (2011) 4 Ilpaso
i cycninberBo 159.

3 Jlankiu A. B. IIpokypop y KpuminaibHoMy BpO8AOIICEeHH:
meopemuyni, npagosi ma opeaHizayitiHo-memooudHi npobiemu
(ITpaso, 2020) 760.
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pillIeHHI TUTaHHS PO MOBEPHEHHS! 0OBUHYBAJIBHOTO
aKTa IPOKYpOpy € KOMIUIEKCHUMHE. BOHN BKITFOYAIOTh
SIK 3MIIACHEHHS CyI0BOTO KOHTPOJIIO 32 BiIIOBITHICTIO
o0BuHyBanbpHOTO akta Bumoram KIIK VYkpainu, Tak
1 BCTAaHOBJIEHHSI MOXKITMBOCTI NMPU3HAYCHHS Ha HOTO
OCHOBI CYIOBOTO PO3IJISIAY.

Pa3om i3 TUM Ha IPaKTULI CYTU MOXKYTh 3aCTOCO-
BYBAaTH Ile TIOBHOB)KEHHS Jy)ke MHUpoKo. e 3ymoB-
JICHO THM, IO MiJcTaBa AJsl HOro 3aCTOCYBaHHS BH-
3HadeHa 3akoHozaBleM y 1. 3 4. 3 cT. 314 KIIK Vkpa-
{HH K «HEBIAMOBIAHICTE OOBUHYBAJILHOTO aKTa
Bumoram KIIK Ykpainm» 6e3 Oyib-siko1 KOHKpeTu3anii
TaKol HeBiAMOBiHOCTI. Y 3B 513Ky 13 uM B. B. Jlynuk
BKa3ye Ha HEBU3HAUYEHICTH ITICTAB IS TTIOBEPHEHHS
00BUHYBAJILHOTO aKTa MPOKYPOPY Ta BiZICYTHICTH BH-
YEPITHOTO MEePeNiKy TaKUX BUMAAKIB, IO CTBOPIOE
npo0jeMHu y 3aCTOCYBaHHI IbOTO IHCTHUTYTY'.
B. B. Muxaiinesko BiIHOCHUTH 710 MEPIIOYEPTOBUX
npoOeM 3acToCcyBaHHsI i€l HOpMHU BU3HAYCHHS KPH-
TepiiB HEBIAMOBITHOCTI OOBUHYBAIHHOTO aKTa BU-
MOTaM 3aKOHY 1, BIATIOBIAHO, TTepen0adyBaHOCTI IS
YYaCHHKIB pe3yJbTaTiB MiATOTOBYOTO CYIOBOIO 3aci-
JTAaHHS, OCKUTBKH HEBIIIOBIIHICTh OOBUHYBAJIBHOTO
akrta Bumoram Kosiekcy € OIiHOYHUM MoHATTsIM?, Ta-
KUM YMHOM, (DOPMYITIOBAaHHS IMiJCTaBH MOBEPHEHHS
MPOKYpOpY OOBHHYBAJIHHOTO aKTa € HEBU3HAYCHUM
1 3arajbHUM, 10 JO3BOJISIE Cy/IaM Ha MPAaKTHUIIl TIyMa-
YuTH 1i Ha BIacHUM po3cyn. 3Baxaroun Ha 1ie, KIIK
YkpaiHu Mae yTOYHUTH MiJCTaBU MOBEPHEHHS MPO-
Kypopy OOBHHYBaJIBHOTO aKTa CY/IOM.

Bapro 3a3HauuTH, 110 MEBHI BUMAIKH, B IKUX
HeoOXiTHe TOBEPHEHHS MPOKYPOPY OOBHHYBAIBHOTO
akTa, BuknajeHi y Jlucri Bumioro crienianizoBanoro
CyZy 3 PO3IJISILy UMBUIBHUX 1 KPUMiHANBHUX CIPaB
«ITpo mopsimoK 3mifiCHEHHS ITiATOTOBYOTO CYIOBOTO
MPOBAJKEHHsI BIAMOBIHO 70 KpuMiHaibHOTO mpo-
necyanpHOro kogekcy Ykpainm» Bix 03.10.2012 p.
No223-1430/0/4—12, 3rigHO 3 IKUM y TiATOTOBIOMY
CYIOBOMY 3aCilaHHI Cy/ Ma€ MpaBo NOBEPHYTH MPO-
Kypopy OOBHHYBAJIBHHU aKT, 30KpeMa, SIKIIO: OOBU-
HYBaJbHUH aKT MICTUTH MOJOKEHHS, 10 CyTiepeyarhb
OJIHE OIHOMY; Y HbOMY HaBEIICHO HEIOIYCTHMY Ha-
TypaJTi3alliro ON¥Cy 3JI0YMHY; BiH He TTiAMTUCAHUH CITiI-
YUM YU HE 3aTBEP/HKCHHI MPOKYPOPOM; JI0 HHOTO
HE JI0JIy4eHO mepeadavyeHi 3akoHOM Jofarku. Llei

! JIytwmk B. B. "THCTUTYT NOBepHEHHS KPUMIHAIIBHOI CIIPaBU
MPOKYpOPY: CyYacHHii cTaH i MepcneKTuBH po3BuTKy’ (2012) 2
Bicuuk HarionansHoi akagemii mpokyparypu Ykpainu 71.

2 Muxaiinenko B. *TloBepHeHHs 00BHHYBAJILHOTO aKTa MPO-
Kypopy: npoOJieMH po3yMiHHA, TYMAaueHHS Ta 3aCTOCYBaHHS’
(2022) 1 FOpuanuHa razera oHJIAlH

MepetiK He € BUYepnHUM. BoHowac HaromouryBaio-
Csl Ha TOMY, 1110 TOBEPHEHHS OOBHMHYBAJIBbHOIO aKTa
IPOKypopy rependadae He GopMaabHy HEBIAMOBII-
HICTh TAKOTO aKTa BUMOTaM 3aKOHY, a HasBHICTb
Yy HBOMY TaKUX HEJIOJIKiB, SKi TIEPEIIKOKAIOTH CY/Iy
HPU3HAYUTH CYTOBHUN PO3IISI .

3Bakarouu Ha 1, pilICHHs PO MMOBEPHEHHS 00-
BHUHYBAJILHOTO aKTa MPOKYPOPY MA€ MPUUMATHUC Cy-
JIOM JIMIIE Y BUTIAAKY, Koiu: (1) 0OBUHYBaNbHUHN aKT
He Binnosigae Bumoram KIIK Ykpainu; (2) ui Heno-
JKHA € HACTUIBKU ICTOTHUMH, IO TEPEITKOIKAIOTh
Cy[ly IPU3HAYHTH 1 TPOBECTH CYJJOBUH PO3TIISI.

Bumoru 10 o0BMHYBaIbHOTO aKkTa BUKJAACHI
y cT. 291 KIIK Vkpainu. BoHa BCTaHOBIIIOE MOPSIIOK
CKJIaJIaHHs 1 3aTBEpKCHHS 00OBUHYBAJIBHOTO aKTa,
BU3HAYA€E IUPOKHUHN MEperTiK BiJOMOCTEH, sIKi TOBUHH1
MICTUTHCS B OOBHHYBAJIBHOMY aKTi, @ TAKOXK Iepe-
Oadae mogaTKu 10 OOBUHYBAJIbHOTO akTa. Y CBOIO
Yepry, pilieHHs Cyly Ipo HEBiAMOBIIHICTE OOBHHY-
BaJIbHOTO aKTa BIMOTaM 3aKOHY TTOBHHHO OyTH 00-
IPYHTOBaHE TIOCHUJIAHHSM Ha KOHKPETHI MMOJIOKECHHS
cT. 291 ta inmux crareit KIIK Ykpainu, nopymenns
SIKUX MaJIl MiCIIe TIpH CKJIamaHHI abo 3aTBepHKCHHI
OOBUHYBAJILHOTO aKTa.

BucHOBOK Ipo iCTOTHICTB IUX MOPYLIECHb Ta YHE-
MOXITUBIICHHSI HOAMH TIPOBE/ICHHSI CYZIOBOTO PO3IIISITY
MIPUAMAETHCS CYZIOM 3 OTJISIAY SIK Ha YCTaJCHY CYIOBY
MIPAKTHKY, TaK 1 (paKTU4HI 00CTaBUHU KPUMiHAIHHOTO
MMPOBAKEHHS. 3BaYKAIOYH Ha T€, IO ITATOTOBYE CY-
JIOBE 3aciianHs BinnoBigHo 10 4. 2 ct. 314 KIIK Vkpa-
THM BigOyBa€eThCs 3a y4acTiO OOBHHYBauY€HOTO (KpiM
BUIAJIKIB, KOJIH 3[[IIICHIOBAJIOCS CIIeIialIbHE JIOCY/IOBE
po3caigyBaHHs), IPOKYpOpa, 3aXMCHHUKA, TOTEPIILIO0-
Io, HOro IpeacTaBHUKA Ta 3aKOHHOTO IIPECTaBHUKA,
[UBUILHOTO MTO3KMBaYa, HOTO MPEJCTaBHUKA Ta 3aKOH-
HOTO IPe/ICTaBHUKA, IUBLIFHOTO BiINOBIAa4a Ta oro
IIpeACTaBHUKA, IPEACTABHUKA IOPUIUYHOI 0coou,
I10J10 SIKOT 3/1IHCHIOETHCSI TPOBAPKEHHS, HA PIIIICHHS
CyIy IIpO MOBEPHEHHS 0OBHHYBAIBLHOIO aKTa MOXKYTh
BIUIMHYTH 1 TTO3MIIIT INX YYACHUKIB KPUMIHAJIHLHOTO
npoBapKeHHs. BigTak, cyq Mae 3°sicyBaTi JyMKY KOXK-
HOTO 3 MPUCYTHIX YYaCHUKIB MiAIrOTOBYOTO CYJI0OBOTO
3aciiaHHs 3 MPUBOAY BiAMOBITHOCTI OOBUHYBAJIEHOTO
akta Bumoram KITK Yipainu Ta MOXIMBOCTI IpU3HA-
YEeHHS Ha Oro OCHOBI CyZOBOTO PO3IIISIAY.

3 TIpo mopsA0OK 3MiHCHEHHS TTiITOTOBIOTO CYIOBOTO MPO-
Ba/DKEHHS BiAMOBIAHO 10 KpHMiHAIBHOTO MpolecyalbHOro KO-
nexcy Yipaiuu: JIuct Bumoro crienianizoBanoro cyny Ykpainu
3 PO3MIAAY UBUTBHHX 1 KpUMiHaIBbHUX cipas Big 03.10.2012
Ne223-1430/0/4-12 URL: https://zakon.rada.gov.ua/laws/show/
v1430740-12#Text (nata 3Beprennst 10.03.2024).
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OCHOBHI NMIACTABH NOBEPHEHHSI 06BUHYBAJIBHOI0 AKTA NPOKYPOPY

BuBueHHsI cynoBOi IpakTHKK 3acBig4yye, O TH-
MMOBUMHU MTOMIJIKAMHU TIPU CKJIaJlaHHI Ta/abo 3arBep-
JDKEHHI OOBUHYBAJIBLHOTO aKTa €:

— HenpasuivHe 0QopmaeHHs 008UHYEATIbHO20
axma: He 3a3Ha4eHi aHKETHI JIaHi CJIiTI0TO0, TIPOKYPO-
pa; BiAICYTHIH MiIUC MPOKYypopa, SIKUii 3aTBEPIUB
00BHHYBaJIbHUM aKT, a00 MIiAIMUC CITITY0TO, SIKHI HOTO
CKJIaB; HE 3a3HAYEHO JaTH CKJIaJaHHs abo 3aTBep-
JUKCHHST 0OBHHYBAJIBHOTO aKTa TOINO. Tak, HampH-
knazn, y cupasi Ne211/1966/13-k cyn moBepHyB Ipo-
KypOpOBi 0OBHHYBAJIHHHH aKT, OCKITEKH TOU OYB -
MUCaHHUH JIMIIE CITITYUM, TOJIi SIK TPOKYPOP 3aTBEPANB
0OBHHYBaJILHHI aKT, aJjie He MiAnucas ioro'. YV crpa-
Bi Ne753/11177/23 npudnHOIO IOBEpHEHHS OOBHHY-
BaJIbHOTO aKTa CTaJIO Te, [0 B HHOMY OyJIH BiACYTHI
JaHl OI0/I0 JaTh SIK WOTo CKJIaJaHHs, TaK W 3aTBep-
JDKEHHS, 1110, Ha YMKY Cyay, € 0e3yMOBHHUM HOPYLIEH-
usiv BuMor KIIK Vkpainu?;

— HenoeHoma 006UHYBAIbHO20 AKMA: BIACYTHICTh
y #ioro TekcTi ofHiel 3 000B’I3KOBUX 3MiICTOBHUX
YaCTHH, HAIPUKJIIA]l, BUKIALy (GaKTHIYHUX OOCTaBHH
KPUMIHAJIBHOTO MPAaBONOPYLICHHS, TPaBOBOI KBaJi-
(ikarii KpPMiHAJIIEHOTO MPABOMIOPYIIEHHS Ta POPMY-
TMoBaHHS 0OBMHYBaueHHs. Hanpuknan, y cripasi
Ne197/1328/13-k ¢y yCTaHOBUB, 1110 B 00BUHYBAIIb-
HOMY aKTi Bi/ICYTHIH TOBHHI TEKCT BUKJIATY (PaKTHU-
HUX 00CTaBHH KPUMIHAILHOTO TIPABONOPYILICHHS, SIKi
MPOKYPOP BBaXKa€ BCTAHOBJICHUMH, Ta 30BCIM HE BKa-
3aHa MpaBoBa KBajiikaris KpUMiHAIEHOTO TIPaBo-
NopyuieHHsT ¥ (GopMyNOBaHHSI OOBHHYBaYCHHS,
a TOMY JaHUW OOBUHYBaJIbHHM aKT HE BiJlIIOBija€e
BumoraM KIIK Ykpainu, 1110 yHEMOXIIUBITIOE TPU3HA-
YEHHS! KPUMIHAIBHOTO MTPOBAKEHHS 3 LIUM OOBHHY-
BAJILHUM aKTOM JIO CYJOBOTO po3nisiay’. [Homi cyau
MOBEPTAIOTh MPOKYPOPOBI HA Iil mifcTaBl 0OBHHY-
BaJIbHI aKTH Yepe3 TeXHIYHI HeJ0MiKH ocTaHHiX. [Ipu-
MmipoMm, y crpasi Ne 182/3130/16-k cynom Oyino BcTa-
HOBJICHO, 1110 TEKCT 0OBHHYBAJIBHOIO AKTY BITHOCHO
OCOBA 6 BuKIaJiecHO HEPO30IpJIUBO, HOro Maiixe
HE BHUJHO 1 HE MOXIIMBO MPOYHUTATH, 110 M030aBIIsie
CyII TTepIIIoi iHCTaHII{ MOYKITMBOCTI BCTAHOBUTH 1 TIPO-
aHaJizyBaTH 00CTaBUHH, 3a3Ha4eHI B 0OBUHYBaIbHO-
My akTi. ToMy 0OBHHYBaJIbHHI aKT HE MiCTUTh BUKJIA]T

! VxBana Bix 10 mumast 2013 poky y cripasi Ne211/1966/13-k.
URL: https://reyestr.court.gov.ua/Review/32285810 (nara 3Bep-
Henns 10.03.2024).

2 Vxsana Bix 13 mumas 2023 poky y cripasi Ne 753/11177/23.
URL: https://reyestr.court.gov.ua/Review/112175135 (nara 38ep-
Henns 10.03.2024).

3 VxBana Big 25 nucromaga 2013 poky y cmpa-
Bi Ne197/1328/13-x. URL: https://reyestr.court.gov.ua/
Review/35472023 (nara 3Beprenns 10.03.2024).

(hakTHYHUX O0OCTAaBUH KPUMIHAJIBHOTO MPABOIOPY-
IIEHHS, SKi IPOKYpOp BBa)Ka€ BCTAHOBICHUMHU®;

— NOpYWEHHA NPAE YYACHUKIG KPUMIHAILHOZ0
npoeadicerHs: HENMPaBUIIbHE 3a3HAUYCHHS MiCIIS TTPO-
JKUBAHHS [11JO3PIOBAHOT0; BPYUYCHHS yYaCHUKaM KpH-
MIHaJILHOTO MPOBAPKCHHS KONii 00BUHYBAJIBHOIO
aKTa, sIka BiAPI3HAETHCS BiJ 0OBUHYBAaIBLHOTO aKTa,
10 epedyBae B MPOBaKEHHI Cy/1y; BpY4eHHS OOBH-
HYBaJIBHOTO aKTa Ha MOBI, SIKOIO HE BOJIOJII€ YYaCHUK
KPUMIHAJBHOTO MPOBAKEHHs, Tolo. Tak, y crpasi
Ne507/1213/16-x ipoKypop 3asBHB KJIOMTOTAHHS PO
MOBEPHEHHSI OOBHHYBAJILHOTO aKTy MPOKYPOPY, TaK
sK BiH nomuiikoBo BpyuuB OCOBA 5 Ta #oro 3axuc-
HHUKY OOBHHYBAJIBHHUM aKT HE B Til pemakiiii, mo Ha-
npaBlIeHUH 710 cyny. BucimyxaBim y4acHUKIB CyJJOBO-
IO IPOBAKEHHS, IPOaHaTi3yBaBILY OOBUHYBaJIbHUN
aKT 13 TomaTKaMH, Cy/I IIAIIIOB BUCHOBKY, IITO BiH ITij-
JIsira€ MOBEPHEHHIO MPOKYPOPY, OCKITBKH 3MicT 00BH-
HYBaJbHOTO aKTa, SIKUH mepedyBae y MpOBaKeHi
Cyay, Ta 3MICT OOBHHYBAJIBHOTO aKTy, SIKHH HaJIaHO
OOBMHYBaYCHOMY Ta 3aXHCHHUKY, CyTTEBO Pi3HATHCHA,
110 YHEMOXJIUBIIIOE MIPU3HAYEHHS CYOBOTO PO3IJIs-
ny>. V crnpai Ne758/14249/16-k cyn yCcTaHOBUB,
o mio3proBannii OCOBA 4 y mocrarHiii Mipi He Bo-
Jo/1i€ YKpaiHCBKOIO MOBOIO, aJKe MOTO PiTHOI0 MO-
BOIO € pocilickka. [Ipo BkazaHny oO6craBuHy OyIo Bifo-
MO 1 IpoKypopy, skuii BpydaB OCOBA 4 xomiro 00-
BHHYBaJILHOTO aKTa Ta 0e3MicTaBHO MPOIrHOPYBaB
MIPOXaHHS TM1I03PIOBAHOTO PO OTPUMaHHS OOBHHY-
BaJILHOTO aKTa B MEpeKIai Ha pOCiiicbKy MOBY®;

— gidcymHicmb ab0 HenpasuivHe 0QOPMIACHHS
000amKig 00 008UHYBALHO2O AKMA: BIICYTHICTH PO3-
MMACKU TIPO OTPUMAHHS ITiI03PIOBAHUM KOITii 0OBH-
HYBaJILHOTO aKTa, a TAKOX PEECTPy MaTepiajiB J0-
CYZIOBOTO PO3CIIiTyBaHHS; TAMMMCAHHS PEECTPy Mare-
piaJiiB IOCYZOBOrO PO3CIiyBaHHS CIIIIUUM, SKUN
He MiAnucyBaB OOBHHYBaJIbHUN akT, TOmO. Tak,
y ciipaBi Ne 510/1394—14-x oOBUHYBaNbHAHN aKT OyII0
MOBEPHYTO MPOKYPOPY, OCKUIBKH JOAATKH J0 HHOTO
HE MICTHJIM PO3MHUCKH Ii103pIOBAHOTO PO OTPUMaH-
HsI KOITii 0OBHHYBaJILHOTO aKTa’;

* YxBana Bix 16 6epesrst 2017 poxy y cripasi Ne 182/3130/16-k.
URL: https://reyestr.court.gov.ua/Review/65453358 (nara 3Bep-
Henns 10.03.2024).

5 VxBanaBin 21 Bepectst 2016 poky y cripaBi Ne507/1213/16-k.
URL: https://reyestr.court.gov.ua/Review/61447079 (nara 3Bep-
Henns 10.03.2024).

¢ Vxsana Biz 11 ciunst 2017 poky y cripasi Ne 758/14249/16-k.
URL: https://reyestr.court.gov.ua/Review/64013898 (nara 3Bep-
nenns 10.03.2024).

7 VxBanaBin 01 Bepectst 2014 poxy y cripasi Ne 510/1394/14-k.
URL: https://reyestr.court.gov.ua/Review/55640219 (nara 3Bep-
Henns 10.03.2024).
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— npogeodenHs npoyecyanbHux Oitl Nicis CKIA0aH-
HA obeunysanrvnoco akma. Tak, y cmpasi
No'752/2433/18 cynm ycTaHOBUB, 110 OOBUHYBATBHHIA
akT OyJ10 3aTBep/UKEHO 1ie y BepecHi 2015 poky, ane
3 HEB1IOMUX NPUUYUH HOro 0yJ10 HAampaBiIeHO 0 CYAY
munre 06.02.2018 poky, ToOTO Oinbllle HiXK Yepes
JIBa pPOKM 3 MOMEHTY CKJajgaHHs. B Toil camuil yac,
SIK BHJTHO 3 PEECTPY MaTepiajiB TOCYIOBOTO PO3CITi-
JIyBaHHS Ta K BIJIMITHB il Y4ac MiJArOTOBYOTO CY/0-
BOTO 3acilaHHsl 3aXMCHHUK, MICIsI CKIAaAaHHS 00BH-
HyBanpHOTO akta 03.09.2015 poky cumiunii 31iHCHIO-
BaB CTOPOHAM BIJKPHUTTS MaTepialiB 0CYI0BOTO
PO3CIIiTyBaHHs, 1110 HE IPYHTYETHCS HA BUMOTax Mpo-
IIeCyaThbHOTO 3aKOHOJABCTBA, OCKUIBKH BIIKPUTTS
MarepiaiiB JOCYI0BOTO PO3CIIiLyBaHHsI IIEPE/IYE CKIIa-
JaHHIO OOBWHYBaJbHOTrOo akta'. Y cmpasi
Ne752/15561/17 cyn ycTaHOBUB, 110 OOBHHYBAJIbHUHT
aKT, SKUM 3aBEPIIYETHCS IOCYI0BE PO3CITiIyBaHHS,
oy cknanennit 24.07.2017 poky. B toii camuii yac,
SIK BHJTHO 3 PEECTPY MaTepiajiB IOCYIOBOTO PO3CITi-
myBaHHS, 25.07.2017 poky, TOOTO MicIs CKIIaTaHHS
00BMHYBAJILHOTO aKTa, CJIIAYUM HPOBOIMIINCS CITia4i
i, 30KpemMa, 3iCHeHO TIOBIIOMIICHHSI TIPO Ti103pY
Ta JIOTUT MiZI03PIOBAHOTO, CKIIIAJINCS TIPOTOKOJIHU PO
HasaHHs MarepianiB Tomo. To0To, Mo cyTi, caiguuii
CKJIaB OOBHHYBQJIBHUH aKT 10 3aBEPIUEHHS AOCYIO-
BOTO PO3CITiLyBaHHS, POBOJSIYH IICIISI HOTO CKJIA/IaH-
Hs CIimui aii’.

[Ipu nboMy B HU3III BUTA/IKIB MiICTaBOIO TIOBEP-
HEHHSI TPOKYPOPY OOBHHYBAJIBHOTO aKTa CIyTYe
HE OJIHE, @ HU3Ka MOPYIIEHb, IO BKa3y€e Ha 3arajoM
HU3BKUH PiBEHb MiJITOTOBKM OOBHHYBAJIBHUX aKTiB.
AHaITi3y04H TIepelyMOBY BUHUKHEHHS TAKUX CUTYa-
1ild, MO)KHA BBaXKaT, 10 MPUUYMHAMH JOMYLICHUX
MOpPYILIEHb NIPH CKJIaJaHHI OOBHHYBAJIbHOI'O aKTa €:

1) BiiCyTHICTh HEOOX1IHUX 3HAHb a00 OCBITY
y cliguux Ta nNpokypopiB. OOBUHYBaJIbHUN aKT
SIK TT1ICyMKOBHH JIOKYMEHT JIOCY/IOBOTO PO3CIIiTyBaH-
H$l, 1[0 € OCHOBOIO JUISI CYZIOBOTO PO3IIISY, BUMArae
BHCOKOTO PiBHS MpodeciiHOT KOMIETEHTHOCTI BiJl
0ci0, sKi oro roTyI0Th. BiAmosigHo, HeIOCTaTHI 3Ha-
HHSI KpUMIHAJIBHOTO MPOLECYaIbHOTO 3aKOHOIABCTBA
Ta CyHOBOI IPAKTHKH, BiACYTHICTh HABHUYOK 1 BMiHb
010 CKIIQAaHHs Ta/a00 MepeBipKd OOBUHYBATHLHUX
aKTiB IPU3BOSITH JI0 JOMYIICHHS HEJOMIKIB, 1110 MO-

! VxBana Big 17 kBitas 2018 poky y cripasi Ne752/2433/18.
URL: https://reyestr.court.gov.ua/Review/73423988 (nara 3Bep-
Henns 10.03.2024).

2 VxBana Big 21 rpymmst 2017 poky y cripasi Ne 752/15561/17.
URL: https://reyestr.court.gov.ua/Review/71126482 (nara 3Bep-
Henns 10.03.2024).

XKYTb CIYT'yBaTH IiJICTaBOIO ISl TIOBEPHEHHS OOBH-
HYBaJIbHOTO aKTa CYJIOM;

2) HeyBaXkKHICTb a00 HEAOAIICTh MPH MiATOTOBIII
Ta 3aTBEpKEHHI 00BMHYBalbHOTO akTa. [loMunku
1100 OOBMHYBAJIbHUX AKTIB JOMYCKAIOTh HE JIMIIE
HEJIOCBITYECHI, a 1 IIJIKOM KOMITETEHTHI CJTi/T4i Ta I1po-
KypopH. 31e01JIbIIOr0 11e 3yMOBJICHO BETUKUM CITyXK-
0OBUM HaBaHTAXXECHHSIM, K€ MOXE CATaTH COTEHb
KPUMIiHAJBHHUX MPOBAKEHb. Y IIHX YMOBaX HEMOXK-
JMBO 3a0€3MeYNTH OJJHAKOBO BUCOKY SIKICTb BCiX 00-
BUHYBAJIbHUX aKTiB, LI0 HAIPABJISIIOTHCS O CYIY.
Kpim Toro, nmponec miaAroroBKku 0OBHHYBalbHOTO
aKTa, SIKUH, SIK IPaBHUJIO, BKIIOYAE JBA €TAIH: CKJIa-
JaHHS CIIITYUM OOBHHYBAJIHHOTO aKTa Ta MOTO TI0-
JIaJIbIIIe 3aTBEPKEHHS TIPOKYPOPOM, MOKE TIPU3BO-
JUTH 10 B3aEMHOTO NIepeKyIalaHHsl BiANOBIJaIbHOC-
Ti, KOJIM CIIIYMM He0aa0 CTaBUTHCS A0 CKJIaJaHHS
00OBHHYBAJIBHOIO aKTa, CIIOJ[IBAKOYHUCH, 1110 HOTO I10-
MUJIKM BUIIPABUTH MPOKYPOP, a IPOKYPOP, Y CBOIO
Yepry, po3paxoBye Ha CYMIIIHHICTH CIITYOTO 1 TO-
BEPXOBO IepeBipsic 0OBUHYBaIbHUH aKT Tiepes HOoro
3aTBEPIUKEHHSAM. TaKkoX MPOKYPOP MOJKE JIETKOBAXKHO
PO3paxoByBaTH Ha Te, IO CyJ «3aKpHE O4i» Ha JI0-
MYIICH] MMiJl 4ac MiJTOTOBKA OOBHHYBaJIbHOTO aKTa
MIOPYLICHHS;

3) mporajuHM MPABOBOTO PETYIIOBaHHS. 3aKpi-
rieHHs B KITK Ykpainu 3Ha4HOT KUIBKOCTI pEKBi3UTIB
00BHHYBAJIBHOTO aKTa 0e3 KOHKPEeTH3allii iX 3HaYeHHS
Ta CIBBIJHOIICHHS MiX cO0O00, BIJICYyTHICTh YiTKOT
MIpOLIEeAYPH CKIIalaHHsI OOBUHYBAJIBHOTO aKTa Ta (hop-
MYBAaHHS JJOAATKIB O HBOTO MOXKYTb BECTU 10 HEO-
JTHAKOBOTO PO3YMiHHS 3aKOHOJABYMX TIOJIOKEHB CITiJ-
YUM, IPOKYPOPOM 1 cynoM. Tomy Ti MOMEHTH, SKi
CHITUUH 1 MPOKYPOP BBAKAIOTH HAJICKHUMH 1 3aKOH-
HUMH, CyI MOXKE TPAKTyBaTH SIK MOPYLICHHS, TOLIO.

3acobu 3anobiranHs NOIiIOHUM MOPYIIECHHSIM BOa-
YJaIoThCS y TIABHINEHHI PiBHSA KBaJi(iKaIli CIriIaux
Ta MPOKYPOPIB 13 MUTaHb POOOTH 3 0OBUHYBAJILHUMHU
aKTaMHM, [IPOBEICHH]I TeMaTUYHUX HAaBYaHb Y BUII
TPEHIHTIB 1 ceMiHapiB (y T.4. CHIJIBHUX), MiATOTOBII
METOJIMYHHUX PEKOMEHJIAIliH, TaM’ATOK, raijIaliHiB
TOLIO.

Jlo iHIMX PUYUH, SIKi 3yMOBITIOIOTH TTOBEPHEHHS
MIPOKYpOpaM 0OOBHHYBAJIBHHUX aKTiB, MOJKHA BiIHECTH
MIPUCKITUIUBICTH Cy/Ii 00 HOTo yriepekeHe CTaBIeH-
HS JI0 TIPOKYpOpa, HaMaraHHsl CTOPOHU 3aXHUCTY 3a-
TSATHYTH KPUMiHAJIbHE NPOBAPKEHHS IUIIXOM aKIICH-
TYBaHHS YBaru cyqay Ha (opMalIbHUX HeloJlikax 00-
BUHYBAJIbHOTO aKTa, HEMIPaBUIIbHE TIIyMa4eHHS CyJIOM
TIOJIOKEHB 3aKOHY TOII0. BomHOUaC nieBUM 3armo0ix-
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OCHOBHI NMIACTABH NOBEPHEHHSI 06BUHYBAJIBHOI0 AKTA NPOKYPOPY

HUKOM BiJl TIOAIOHUX MOPYIICHB CYIy € MOXKIIMBICTh
OCKap KEeHHS yXBaJIM PO MOBEPHEHHS! 00OBUHYBaJIb-
HOT'0 aKTa B anessiiiiHOMY TIOpsIKY, 0 nepeadadeHa
4. 4 ct. 314 KIIK Vkpainu.

BucnoBku. Ha mizncrasi BUKIaI€HOTO MOYKHA [Ti-
WTH BHCHOBKY, 110 (hOpMYITIOBAHHSI ITiJICTaBU MOBEP-
HEHHS IPOKYPOPY OOBHHYBAJILHOTO aKTa € HEBU3HA-
YEHHMM 1 HaJTO 3arajbHHUM, L0 J03BOJILE CydaM
Ha MPaKTHUIl TAyMa4YuTH ii Ha BIACHUH po3cyn. 3Ba-
xaroun Ha 1e, KIIK Ykpaiau Mae yTouHNUTH MiICTaBH
MOBEPHEHHS ITPOKYPOPY OOBHHYBAJILHOTO aKTa CYZOM.
PitenHs npo nmoBepHeHHS! 00BHHYBAJILHOTO aKTa IIPO-
Kypopy Ma€ MpUHMaTHUCS CyIOM JIUIIE y BUIAJKY,
xoiH: (1) oOBHHYBAJIbHUIA aKT HE BIIITOBI A€ BUMOTaM
KIIK VYkpainwu; (2) 1i HeIoNiKK € HACTUILKY 1CTOTHH-
MH, 1[0 MIEPELIKO/HKAIOTH CYy IPU3HAYUTH 1 IPOBEC-
TH CyIOBHH po3misan. Jlo dmcia Takux HEIOJiKiB
Ha TPaKTUL TePEeBaXKHO HaJIeKaTh: HEMPaBHUIbHE

odopmIieHHs] 0OBUHYBAIILHOTO aKTa; HEMIOBHOTA 00-
BHHYBAJIBHOT'O aKTa; MOPYIICHHS MPaB YYaCHUKIB
KPUMIHAJILHOTO MPOBAKECHHS; BIICYTHICTh ab0 He-
paBUIbHE 0(hOPMIIEHHS IOIATKIB 10 OOBUHYBaJIHHO-
O aKTa; MPOBEICHHS MPOIeCyaTbHUX JIiH MICIIS CKIla-
JaHHS OOBHHYBAJIBHOTO aKkTa To11o. OCHOBHUMH NPH-
YUHAMU AOMYIICHHs MOPYUIEHb NPHU CKJIAJaHHI
i 3aTBEp/PKEHHI OOBHHYBAJILHHX aKTiB € BIJICYTHICTD
HEOOXiIHUX 3HaHb a00 TOCBIlY y CIITYMX Ta MPOKY-
pOpiB, HEYBaXHICTh a00 HEMOATICTh TIPH ITiITOTOBIT
Ta 3aTBEp/KCHHI 00BUHYBAIBHOTO aKTa, MPOTaTUHH
MPaBOBOTO PETYJIOBaHHS 3MiCTy OOBHHYBaJILHOTO
aKTa Ta JOAATKIiB JI0 HHOTO TOIIO. Y 3B’S3KY 13 UM
BUJIAETHCS 32 JIOIUIBHE 3aPOBAJNTH AOJATKOBY Ha-
BYAIBbHY MpOrpamy 3 MiATOTOBKH OOBUHYBaJIbHHUX
aKTiB, sIKa BKJIIOYAaTHME MPOBEACHHS TEMaTHYHHUX
TPEHIHTIB 1 CEMIHApiB, & TAKOXK MiATOTOBKY METOANY-
HUX PEKOMEH/IAIli} Ta am’ATOK.
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Cemenoz €. C.
OcnoeHi niocmagu nNOGepHEHHA 006UHYBAIbHO20 AKMA NPOKYPOPY

YV nayrositi cmammi 00cnioxicylomscs npuvuHU Ma yMosu, Ha niocmaesi AKUX Ha NPakmuyi cyou nputiMams piuieH-
H3l IPO NOBEPHEHHSL 00BUHYBANILHOZO AKMA NPOKYpopy. AkmyanvHicms 00panoi memu 3yMO81eHa Mum, Wo NOGEPHEHH S
008UHYBAILHOZO AKMA € 0OCUMb NOWUPEHUM HA NPAKMUYL A6UEM, SIKe MOJCe MAMU He2AMUEHi HACIiOKU Ol KpUMI-
HANIbHO20 NPOBAOICEHHS, A MOMY NOMPEOYE HAYKOBO2O OOCTIONCEHHSL.

O6Ipynmosano, wo nOGepHEenHs NPOKYPOPAM 00BUHYBAILHO20 AKMA 3YMOBILEHO NOPYULEHHAMU, OONYUeHUMU NpU
CKAA0aHHT 006uUHY6AIbHO20 akma. L{i nopywenns nativacmiuie 3yMO61EHI HEHALEHCHUM BUKOHAHHAM NPOKYPOPAMU C8O-
ix nosnoeasicens. Ipuuunamu ybo2o MONCYmMv GYmMu: RPO2ATUHU RPABOBO2O PE2YIIOBAHHS 3MICHTY 00BUHYBANLHO20 AKMA,
8I0CYMHICMb HEOOXIOHUX 3HAHbL AO0 00CBIOY Y NPOKYPOPIE, HEY8ANCHICMb a0 Hedbalicmeb npu nid2omosyi ma 3ameep-
0diceHHT 008UHYBATLHO20 akmd. [HOOI nosepHenHs NPOKYPOPY 008UHYBATILHO20 AKMA 3YMOBIeHe HAMALAHHAM CIOPOHU
3axXUCMy 3aMASHYMU KPUMIHATbHE NPOBAOICEHHSL.

Ipoananizosano npakmuxy cyoie w000 nosepHenHs 008UHY8AILHUX AKMIE 6HACTIOOK 8i0CYMHOCMI 000AmKi6 00 00-
BUHYBATILHO20 AKMA A00 HeQONIKI6 MAaKUx 000amKIs.

3pobireno sucnosok, ujo noseprents 006UNYB8AILHO2O AKMA € NPABOM, d He 0008 SI3KOM YOy, I RPUB0OOM OJisl HbO2O
Mooice cmamu He 6y0b-axa opmanvia Hesionosionicms eumocam KIK Yxpainu, a nuwe ma, sika peaivno nepeukoodicae
NPUBHAYEHHIO CYO08020 PO32TIL0Y.

Kniouosi cnosa: kpuminanvhe npogaodicenns, npokypop, 008UHY8AIbHUL KN, NOBEPHEHHS. NPOKYPOPY 006UNY6ATb-
HO20 aKma, nio2omogue npoBad’CeHHsI.

Semenoh E. S.
The main grounds for returning the indictment to the prosecutor

The scientific article examines the reasons and conditions on the basis of which, in practice, courts decide to return
the indictment to the prosecutor. The relevance of the chosen topic is determined by the fact that the return of the indictment
is a fairly common phenomenon in practice, which can have negative consequences for criminal proceedings, and therefore
requires scientific research.

1t is substantiated that the return of the indictment to prosecutors is due to violations committed during the drafting
of the indictment. These violations are most often caused by improper performance of their powers by prosecutors. The
reasons for this may be: gaps in the legal regulation of the content of the indictment, lack of necessary knowledge
or experience of prosecutors; carelessness or negligence in the preparation and approval of the indictment. In some cases,
the return of the indictment to prosecutor is due to the defense's efforts to delay the criminal proceedings.

The practice of courts regarding the return of indictments due to the absence of appendices to the indictment or the
shortcomings of such appendices was analyzed.

It was concluded that the return of the indictment is a right, not an obligation of the court, and the reason for it may
not be any formal non-compliance with the requirements of the Criminal Procedure Code of Ukraine, but only that which
actually prevents the appointment of a trial.

Key words: criminal proceedings, prosecutor, indictment, return of the indictment to the prosecutor, preparatory
proceedings.

Cmamms naoitiuna 0o peoakyii:20.03.2024 p.
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HAYKOBE KUTTA

A. M. babenxo, NOKTOp IOPUINYHHX HayK, Ipodecop,
nupektop [HCTUTYTY TIpaBa Ta 6e3mexn OaechbKoro
JIEpKaBHOTO YHIBEPCUTETY BHYTPIIIIHIX CIIPaB, CTEHK-
XOJIZIep OCBITHBO-HAaYKoBOI mporpamu 081 «IIpaBoy»
(moxrop dinocodii) HaykoBo-mocaigHOTO IHCTUTYTY
BUBYCHHS ITPO0JIEeM 3JI0YMHHOCTI iIMEHI akajieMika
B. B. Cramuca HamioHanbHOi akajemii IpaBoOBUX
HayK YKpaiHu

HABITATOP AJIs1 HAYKOBUX ITOITYKIB
(PELIEH3IS1 HA HABYAJIbHUM NOCIBHHUK JI. I1. EBTEEBOI,
B. C. BATUPTAPEEBOI TA A. B. JAIIKIHA
«®@OPMWIA AKICHOTI'O ITPABOBOTI'O JOCJIIAKEHH51»)

[TinroroBnenuii y HaykoBo-gocmigHOMY iHCTUTY-
Ti BUBYCHHSI TIPOOJIEM 3JIOYMHHOCTI IMEHI akameMika
B. B. Crammuca HanionansHo1 akajeMii mpaBoBUX
HayK YKpaiHu HaB4aJbHUI OCiOHUK «Dopmyra siKic-
HOT'O IIPaBOBOTI'0 NOCIIIKEHHSD» € BUIAHHSM, 110 CTa-
HE B HArofi MpY HaIlMCaHHI HAyKOBUX Mpaib. Koiek-
TuBOM aBTOpiB y ckiani . I1. €sreesoi, B. C. batup-
rapeeBoi Ta A. B. Jlankina Ha CTOpiHKax KHUATH OyIH
BUITMCAHI HACTAHOBH 111010 BUOOPY TeMu, (hopMmyiiro-
BaHHS METH JOCIII/PKCHHS Ta HAyKOBUX PE3YJIbTaTiB,
BUCBITJICHHS iX TIPAKTHYHOTO 3HAYEHHSI, OITHCY METO-
noJiorii, GopmMyBaHHS 0a3u JKEPEIT JOCITIHKCHHS,
CTWJIIO MUChMa, a TAKOXK JOTPUMAaHHs aKaJeMi4HO1
JIOOPOYECHOCTI MPH MiArOTOBIII TUCEPTALIHHUX POOIT,
MoHorpadiii, HayKOBHX CTaTeH Ta IHIINX BUIIB HAYKO-
BUX IIpaLb.

KHnura ckiiajiaetbest 3 BOCbMU maparpadis, Mare-
pian y sIKMX BUKJIaJCHO JaKOHIYHO, FPaAMOTHO, J10-
CTYIIHO Ta CTPYKTYpOBaHO. BuaaHnHs MoXHa BU3HATH
VHIKaJbHUM CepeJ JIiTepaTypu 3 HayKO3HABCTBA,
OCKIJIbKM BOHO MICTHTbh HU3KY NMPaKTHYHUX HOpas,
MO3UTUBHI Ta HETaTUBHI MPUKJIaIU 3 IPAaBHUYUX Ha-
YKOBHUX JIOCJIIJIDKEHb, & TaKOX KOPUCHI MaTepiaju.
[Mocuiroe niHHICTE TOCIOHKKA T€, 1110 HOTO MiArPYH-

TSM CTaB BEJIMKHH JOCBiZl aBTOPIB i3 IPOBEICHHS
HAYKOBHUX JIOCIIIJI’KCHb, & TAKOX 13 HAITMUCAHHS Ta pe-
LIEH3YBaHHs HAyKOBUX POOIT, yyacTi B poOOTi criewi-
aJTi30BaHUX BUCHUX PaJl Ta IHIIA HAYKOBA MisTbHICTD.

OnyOikyBaHHSI TAKOIO KOPUCHOTO MaTepiairy
BOAYAETHCS OCOOIUBO aKTyaJbHUM y 3B’SI3KY 3 TPO-
1mecoM peopMyBaHHS TPABOTBOPUOi MisITBHOCTI
Ta BUPAXKCHOI 3aiHTEPECOBAHICTIO 3aKOHOABIIS
B SIKICHUX pe3ynbTarax JIO0CIi/DKeHb Yy TpaBHUYIN ce-
pi, 10 BUIUTABAE 3 TIOJIOXKEHB 3akoHy Ykpainu «IIpo
NpaBOTBOPYY JisUTbHICTEY B 24.08.2023 Ne3354-1X
Ta mocrtanoBu Kabinety MinictpiB Ykpainu «Ilpo
[Topsimok MOHITOPHHTY HayKOBHX PE3YJIbTATIB y 3a-
XUINEHUX AUCEPTAIlisX Ha 3700yTTs CTyIeHs abo Ha-
yKOBOTO cTymneHs y chepi mpasa Bix 13.02.2024
Ne 152.

TaxkuM 4UHOM, MOCIOHUK MOKE CTAHOBUTH 1HTE-
pec He JUIIe IS MOYaTKIBINB, a ¥ I TOCBITICHUX
HayKOBIIIB, @ TOTPUMAaHHSI HaBelEHUX Y HHOMY IO-
JIOKEHb Ta PEKOMEHIALIN CHpUSTHUME TiABUILICHHIO
SIKOCTI TIPAaBHUYIHMX JOCITiKCHb.

Peyensis nadiviuina 0o pedaxyii:10.05.2024 p.
Tputinama oo opyxy: 20.05.2024 p.
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HEPEAIK
IIAATHHUX ITIOCAYT, IO MOXKYTh HAAABATUCS
HAYKOBO-AOCAIAHUM IHCTUTYTOM BUBYEHHS ITPOBAEM
3AOYMHHOCTI IMEHI AKAAEMIKA B. B. CTAIINCA
HAITIOHAABHOT AKAAEMII TIPABOBUX HAVK YKPATHH

1. IIpoBeneHHs1 HAYKOBO-10CITHUX POOIT y cdepi 3a-
KOHOJIaBCTBA 1 ITpaBa.

2. HaykoBi Ta HayKOBO-TIpaBOBI BUCHOBKH (EKCIIEPTH-
31) BIZITIOBIJTHO JI0 IOTOBOPIB, YKIIAJICHUX 3 PI3MYHUMH Ta
IOpPUIMYHUME 0CO0aMH B yCTaHOBJICHOMY 3aKOHO/IaBCTBOM
TIOPSIIIKY .

3. Po3po0sieHHs TporpaMHOro NpoayKTy, BIIPOBAKEH-
Hsl, peajiizalisi Ta CynpoBijJ NpOrpaMHUX 3aco0iB i mpo-
JIYKTiB y cepi pisuibHOCTI [HCTHTYTY.

4. HanaHHs KOHCYJIBTAIIH 3 MUTaHh HAYKOBUX JIOCITI-
JUKEeHb, iX OpraHizalii Ta HayKOBOr0 0OCIyTrOByBaHHS,
MOCJIYT 3 PO3POOJICHHS! HAYKOBO-TEXHIYHOT JOKyMEHTAIli1
Ha HAyKOBO-TEXHIUHY IIPOAYKILIO.

5. ITinroToBKa Ha OCHOBI Pe3yJIbTATIB aHAI3Y, OL[IHKA
Ta y3araJbHeHHs 0i0iiorpadiuHux, pedepaTuBHUX 1 aHa-
JITUYHUX OTJISIIB, aHANITHYHUX 1 pakTorpadiyHux mMaTe-
piaiiB, 100ipoK, Karanoris, Oykieris, iHpopManiiHOI Ta
peKsiaMHOT NPOAYKIUii JUIsi MPOBAPKEHHST HAYKOBOT JIislIb-
HOCTI Y cpepi 3aKOHOIaBCTBA 1 IpaBa.

6. [TigroroBKa MoHaj iep>KaBHE 3aMOBJICHHS BiIIIOBII-
HO /IO JIOTOBOPIB, YKJIAJICHUX 3 (DI3MYHUMH Ta IOPUANIHUMH
oco0amu, acMipaHTiB 1 JOKTOPAHTIB, y TOMY YHCIIi iHO3EM-
B B 00Csrax JIIEH3IHHINX YMOB.

7. [lpuiioM KaHIUIATCHKUX ICIIUTIB, BUAAHHS Ta PO3IIO-
BCIOJDKEHHsI aBTopedeparis, Aucepralliid, creHorpadyBaHHs
M1 Yyac 3aXUCTy JMCEPTallii, OpraHi3alist miIroToBKH /0
3aXUCTY JMCepTaliil Ha 3700yTTs HAYKOBOI'O CTYIICHS KaH-
JqUjata pUANYHUX HayK / qokTopa ¢izocodii ta ioro
MIPOBEJICHHS JUIs 0C10, sIKi HaBYAIIMCS BIIOBIIHO JI0 JI0TO-
BOPIB, YKJIQJICHHUX 3 (PI3MYHUMH 200 IOPUANYHUMH 0COOAMH.

8. Opranizauist Ta NPOBEJCHHS HAYKOBHX CEMiHapiB,
KoH(epeHIil, CUMII031yMiB, JIEKTOPIiB, BUCTABOK, TPEHIH-
IiB TOLIO.

9. YpoBapKeHHs pe3yJIbTaTiB HAYKOBHX JIOCIIIKEHb.

10. 3abe3neueHHs JocTyy /10 Mepexi [HTepHeT, aBTo-
MaTU30BaHMX 0a3 JaHHUX Ta OUIYKOBUX CHCTEM (IIOBHICTIO
y HOCTaHOBI IMYHKT 3BYYUTb TakK: 3a0€3Me4YeHHs JOCTYILy
JI0 JIOKQJIbHUX 1 KOPIIOPATUBHUX KOMIT IOTEPHUX MEPEK,
JI0 Mepexi [HTepHeT, aBTOMaTn30BaHUX 0a3 JaHUX Ta MO-
IIYKOBUX CHUCTEM Yepe3 CErMEHTH JIOKAJIbHUX 1 Kopropa-
TUBHHUX MEPEX HAyKOBUX YCTAHOB).

11. INepexiiaampbKi MOCIYTH.

12. BujanHs, po3NOBCIO/PKEHHS Ta pealizallis Hay-
KOBHX, HaAyKOBO-TEXHIYHHUX, HAYKOBO-iH(OpMaLiHHUX,

HAYKOBO-ITPAKTUYHHX, HAYKOBO-IIONYJISIPHUX BHJAaHb, TH-
paxyBaHHsI MarepianiB 0i0iioTex Ha Hocisix iH(opMmanii,
Ha/IaHHs ToJIirpadiyHuX MOCIYT.

13. CTBOpeHHS1, BIIPOBaPKEHHSI 1 peaizallisi HayKoBol,
HayKOBO-TEXHIYHOT, IHHOBAIIHOT MPOMYKIIil, TEXHIKH,
00J1aIHaHHS, IPUJIAJIIB Ta YCTaTKyBaHHSI, 1[0 BUTOTOBIICHI
3a BIIACHUMH TEXHOJIOTISIMH.

14. HananHs 1opuAndHUX NOCIyr (Qi3UYHUM Ta I0pHU-
JUYHUM 0co0aM, y TOMY YHCJl Ha/laHHS HAyKOBUX KOH-
CyJbTallill 1110/10 3aKOHOAABCTBA YKpaiHU Ta 3apyOiXKHUX
KpaiH, sIKe PeryJitoe okpemi cepy paBOBiTHOCHH.

15. Po3poGuieHHs 3a KOIITH 3aMOBHHKIB ITPOEKTIB TIPO-
rpam, cTpareriii 60poTbOM 31 3JI0YMHHICTIO B OKPEMHUX
perioHax, MicTax, rpomMajax.

16. Oprawnizariisi cTaKyBaHHS CIIELIaliCTiB, KOHCYJIb-
TyBaHHSI Ta ITiIBUIIICHHS KBaJTiiKallil Ha 3aMOBJICHHS FOPH-
JMUYHUX Ta Qi3HYHUX OCi0.

17. Hapanust nonirpadivHuX Ta peKjIaMHUX ITOCIYT,
peadizarlisi BIacHOi IpyKOBaHOT NPOJIYKIii, y TOMY 4HCIIi
iHpopMariiiHoi, peksiaMHoi Ta O1aHKOBOI (KpiM BUAAHHS
Ta peanizalii JpyKoBaHUX 3aco0iB MacoBoi iHdopmartii),
BUJIaHHSI Ta PO3MIILIEHHS Ha BeO-caiitax OaHepiB, pekiIam-
HOI MpoayKuii B eNeKTpOoHHIN (HOpMi; po3poOIeHHS T10Ti-
rpadiuyHOro IHU3aiHy.

18. HamanHs nociayr 3 BUTOTOBJICHHS PEKIaMHOI Ta
nosirpagivyHol mpoAyKuii iHmKUM cy0’eKTaMm rocroja-
pIOBaHHS HIUISIXOM BUKOpHCTaHHS (GoHAIB 0i0nioTex
i3 JOTpUMaHHSM BUMOT 3aKOHOJaBCTBA IPO aBTOPCHKE
paso.

19. Hanauus aucraHmiitaux iHGoOpMaIiiHUX MOCITyT
BIJIIIOBI/THO /10 3aKOHOJIaBCTBA.

20. BurotoByieHHSI TOBHOTEKCTOBUX €JIEKTPOHHUX
KOmiil BUAaHb (JJOKYMEHTIB) Ha 3aMOBJICHHSI YCTaHOB Ta
¢i3nuHMX 0Ci0 i3 JOTPUMAHHSIM BUMOT 3aKOHO/IaBCTBA PO
aBTOPCBKE IIPaBo.

21. JIpykyBaHHS, KOIIIOBaHHSI, CKaHyBaHHs, JIaMiHY-
BaHHSI, 3a1ic iHpopMaLii Ha HOCI{, BAKOHAHHSI AJIITypPHUX,
OporrypyBanbHUX POOIT.

22. 3ailicHEeHHsI 3aX0/IiB, [TOB’SI3aHUX 13 MPOBAKCHHSIM
BHCTaBKOBO-SIPMapKOBOI TisIBHOCTI, 3TiHO i3 3aKOHO/1aB-
CTBOM.

23. HapganHs nociyr 3 MpoBe/IeHHs! €KCIEePTH3HU 3ac00iB
HaBYaHHS, 30KpeMa HaBYaJIbHUX Ta HABYAJIHHO-METOJINY-
HUX BHJaHb.

3aA6KU w000 OMPUMAHHA ROCIYZ HAOCUIAMU 3A AOPECOI0:

Bys1. ['puropist CxoBopomau, 49. m. Xapkis, 61002
E-mail: ivpz@aprnu.rol.net.ua; officemanager@aprnu.rol.net.ua
Konrakrtauii renedon: (057) 706-02-91; (057) 700-65-81



HayxkoBuit penakrop B. C. bamupzapeesa
Binnosinanpna 3a Bunyck /. 1. Knenka

CBiZIOITBO PO IepKaBHY PEECTPaIilo APYKOBAHOTO 3ac00y MacoBoi iH(opmarrii
cepist KB No23672-13512 T1P Big 21.11.2018

[Mignucano no apyky 30.05.2024. dopmar 60x84/8.
VM. npyk. apk. 28,6. O6m.-Bua. apk. 22. Tupax 200 npum.

AJpeca penaxiiii:
H/I BuBueHHs npolieM 37104MHHOCTI iMeHi akaaemika B. B. Crammuca
HanionanbHoI akaieMil MpaBoBUX HayK YKpaiHu,
By ['puropist CkoBoposu, 49, Xapkis, 61002
Texn.: +38 (057) 706-02-91, +38 (057) 700-65-81
E-mail: officemanager@aprnu.rol.net.ua
Caiit: https://ivpz.kh.ua

TOB «Bunasauuuii nim «IIpaBo»,
Byn. XapkiBcekux JuBizii, 11/2, M. Xapkis, Ykpaina
Jlns kopecnonaeHii: a/c 822, m. Xapkis, 61023, Vkpaina
Temn.: (050) 409-08-69, (067) 574-81-20, (063) 254-50-84
BeOcaiit: https://pravo-izdat.com.ua
E-mail nns 3amoBHUKIB nocnyr: verstka@pravo-izdat.com.ua
E-mail ans mokynuis: sales@pravo-izdat.com.ua
Ceinonrso cy6’exta BugaBHruoi cripasu JIK Ne 8024 Bin 05.12.2023

Burorosneno TOB «IIpomapt»,
ByJ1. BecHina, 12, Xapkis, 61023, Ykpaina
Ten. (057) 717-25-44
Csinonrso cy6’exra BugaBHuuoi cripasu K Ne 5748 Bin 06.11.2017



Jlna nomomok



