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BINCHKOBA IOCTHUIIIA AK CKJIAJIOBA ITPOTHIIT
3JIOYUHHOCTI B YKPAIHI

Y emammi pozensioaemocs npobnema gopmysanns siticbkosoi ocmuyii 6 Ykpaini. Asmop eusHauae, wo 6iticbkosa
I0CIUYIsl € OP2aHi3ayitinoO-NPABOSUM MEXAHIZMOM OJIsi 3a0e3NeUeHHs. HALeHCHO20 OOMPUMANHS 3AKOHHOCMI 6 cghepi Ha-
yionanwHoi 6esnexu ma oboponu Yrpainu. Koncmamyemucsi o cmanom Ha cb0200Hi GiliCbKOBA 10CMUYIs K cucmema
BIONOBIOHUX 0EPAUCABHUX OP2aHis 8 YKpaini 6i0cymHsl, hakmuuro cmeopeHo auute Biticbkogy ciyachy npasonopsoxy, saKa
Mae obmediceri npasooxoponti ynkyii'y 6iticokosiii cgpepi. Aemop 3aznavae npo nHeoOXiOHICIb CMBOPEHHS HALEHCHOT
cucmemu BilCbKOBOT 10CMUYIl 8 yMOBAX WUPOKOMACUMADHO20 POCICbKO20 8mopeHents ¢ Yrpainy. Boonouac, nagime
nicis 3a8epuients 60EHHUX OIll | CKACYBAHHs BOCHHO20 CMany 8 YKpaini nompeba y 6I0n0GIOHUX OpeaHax He 3HUKHE,
OCKIIbKU 3aIUMUmMbCst nompeba 6 opuouurnomy sabesneuenni boezoamunocmi 3CY ma 6 ypeayniosanui 8iOHOCUH Y 8ili-
CbKO8IU chepi.

Ipoananizosari 0CHOGHI 3AKOHONPOEKMU WOOO 8iOHOGNEHHS (DYHKYIOHYBAHHS GIlICbK0BOL ocmuyii 8 Ykpaini. 3po-
O1eHO HA20M0C, WO 3AKOHOMBOPUA OINbHICIb NAPIAMEHMY 6 32d0anill chepi € HedOCMamHbOI 8 HUHIUHIX YMOBAX.
Busnaueno, wo 3axonooasyesi sapmo 0yno 6, y neputy uepzy, po3ensiHymu RUmanHs cmeopenus. 6 Ykpaini nosHoyinHoi
BILICbKOBOI NONIYIT Ma 8IICLKOBOI NPOKYPAMYPU 51K OP2AHI6, U0 MAlU O HANEHCHY K8ANiIKayiio 0Jist npomuoii 8iliCbKOBUM
KPUMIHATLHUM NPABONOPYUEHHAM MA THUUX KPUMIHATbHUM NPABONOPYILEHHIM 8 CEKMOopi be3nexu ma 060ponu.

Ha niocmasi ananizy naykosux npays 6UsHaueHo, wo NOHAMMSI «BIUCbKOBA I0CIMUYISLY MOJNCE CNPUTLMAMUCD K Y Wi~
POKOMY (OOKMPUHATILHOMY), MAK i Y 8Y3bKOMY (IHCIPYMEHMATbHOMY) POZYMIHHL. ¥ wupoxkomy (OOKmMpUHaibHOMY) po3y-
MIHHI 8IUCHKOBA IOCIUYIsSL € eIEMEHMOM 0EPIHCABHO20 MEXAHIZMY 3a0e3neyeHHs NPAGONOPsOKY 8 CeKMopi HAYIOHANIbHOL
besnexu ma 0boponu Yrpaiuu, cnpamoeanum Ha 3an00ieanHs ma npomuoilo RPAsoNOPYULEHHIM (AOMIHICIPAmMueHUM
ma KpUMIiHaIbHUM) Y Yitl cghepi, a maxkodic Ha 3axXucm npas, c600600 ma 3aKOHHUX [HMepPecie YUACHUKIE GIONOBIOHUX Npa-
B0BIOHOCUH.

Biticbkosa ocmuyis, K 3a3na4anocs euuge, y 8y36KoMy (IHCMpyMenmaibHOMy) pO3VMIHHI A615€ cOO0I0 came cucme-
MY OKpeMux cneyianizo8anux Opeamie, NOKIUKAHUX 8PE2YIbO8YEAMU Ma OXOPOHAMU NPABOGI BIOHOCUHU 6 OKPEMOMY
oepoicagnomy cekmopi — cekmopi 6esnexu i oboponu Yxpainu. 1 ooyinvricme cmeopeHHs KOACHO20 OKPEMO20 OP2aHy
8iliCbK060I tocmuyii 8 Yikpaini nompedye 000amkosoi apeymenmayii i Oiibi 21uOOK020 GUEUEHHS, Y MOMY YUCTI U Kilb-
KICHO-SIKICHUX NOKA3HUKI8 MA OUHAMIKU KPDUMIHATIbHUX NPABONOPYULEHb Y CeKMOPI Oe3nexu ma 0O0poHLL.

Kniouogi cnosa: ocmuyis, gilicbkoa rocmuyis, GiliCbKOGI npagonopyulents, GitlcbKogi 3104UuHuY, GiliCbKO8a NONIYis,
siticokosa npoxypamypa, Cuiu 060poru Yrpainu, 60¢HHUL cma.

IlocTranoBka nmpodaeMu. AKTyanbHICTh TOCITI-
JKeHb BIHCHKOBOT IOCTHUIIIT B YKpalHi BUZHAYAETHCS
TUMHU 00’ €KTUBHUMH OOCTaBHHAMU, B SIKUX OIWHU-
JIach HaIa JeprkaBa. 3 Mo4aTKoM pOCiHChKO-yKpaiH-
cpkoi BiitHM y 2014 poui Ta nepepocTaHHsM ii B K-
poxomaciiTabHe BTOprHeHHs y 2022 porli TUTaHHS

HallioHaJIbHOI Oe3neKkn, 0OOPOHH Ta PO3BUTKY 000-
POHHUX IHIYCTPIii MOYaIH CTaBATH MEPIIOYSPTOBU-
MU JUIsL YKpaiHChKOI fep:kaBu. BogHouac ciin KoH-
CTaTyBaTH, 110 TTPaBOBE 3a0C3TICUCHHSI BiIITOBITHIX
MIPaBOBITHOCHH CYTTEBO BiJCTA€ BiJ X (PaKTHUHOTO
3MICTYy.

188

MutaHHA 60pOTLOM 3i 3NOYMHHICTIO ISSN 2079-6242

Bunyck 51° 2026



BIHCbKOBA HOCTHLIA IK CKNALOBA NPOTHAIT 3/I0YMHHOCTI B YKPATHI

PanukanbHe 3011bIIEHHS YHCETBHOCTI 30pOMHUX
Cun Ykpainu, HamionansHoi reapaii Ykpainu Ta iH-
mmx ckinagoBux Cuit 06oponn Ykpainu, mpoBeIeHHS
MOO1TI3aIHUX 3aX0/[iB HEMUHYYE CIIPHYHHIIIN 3POC-
TaHHS MPOOJIEM MPABHUYOTO Xapakrepy B chepi Ha-
[iOHATBHOI Oe3nekn Ta 00oporHn. Tak, Ha TOPSAOK
3pocia KUTbKICTh BIHCHKOBUX KPUMiHAJIBHHUX TIPaBO-
HOPYILIEHb, B IIEPILY Yepry, CAMOBUILHOIO 3aIUIICHHS
BitichkoBOi wactunu (C3BY) Ta nmeseprupctra. 3a ga-
HUMH MiHicTpa 000poHH YKpaiHH, CTAaHOM Ha CiYeHb
2026 p. y C3BY nepedysao nmonax 200 tuc. oci6d [1],
110 TIEPEBHIIY€ YHCEIBHICTh 30poliHUX cuil Bennkoi
Bpuranii. Takox 3HaYHOIO € KiTBKICTh 1HIIMX BiCBKO-
BUX KPUMiHAJIBHUX MPABONOPYLIEHb, TAKUX SK HETIO-
KOpa, HEBUKOHAHHS HaKa3y TOLLO.

Henabararo xpaioro € cutyartlisi i B aqmiHicTpa-
THBHO-JICNIKTHIN cdepi. Tak, 3a mepmmii KBapTa
2026 p. cynamu Ykpainu (3rifHO 3 TaHUMHU €IMHOTO
JIEP’)KaBHOTO PEECTPY CYAOBHX PIllICHb) BUHECCHO
17 845 mocTaHOB y CIipaBax MpO aAMIiHICTpaTHBHI
MIPaBOTIOPYIIIEHHS MO0 BIICHKOBHUX aMiHICTPATHB-
Hux npasonopymens (Imasa 13-b KYnAII) [2].

Bkazani oOcTtaBuHM Ta iX BIUIMB HA BHYTPIIIHIO
CTIHKICTB B YKPaiHCHKOMY CYCIIIbCTBI CTaBIISITh TIEPE/L
BITUM3HSIHHUM JIep>)KaBHUM arapaToM IIIKOM KOHKPET-
HY BUMOT'Y HaJIe)KHOT'O TIPaBOBOTO pearyBaHHs. Take
pearyBaHHsI Ma€ BKJIIOYaTH B ceOe HE JIMIIE MPUTST-
HEeHHS BUHHUX JI0 BiJIIIOBIAILHOCTI (ICIUILTIHAPHOI,
aJMiHICTpaTHBHOI UM KPUMIHAIIBHOT), a 1 HaJeXKHE
BCTAHOBJICHHS IIPUYUH Ta YMOB TaKHUX IIPaBOIIOPY-
nieHs. [Ipy 1b0My BaskIMBHM acIEKTOM TaKOTO pea-
TyBaHHS € TIOETHAHHS TIPUHITUIIB TPOoQeCiiHOCTI
Ta 00’ €KTUBHOCTI Y TIPaBO3aCTOCYBaHHI.

OpranizaliifHo-npaBoBUM MEXaHI3MOM st 320e3-
MIEUCHHS HAJISKHOTO JOTPUMAaHHS 3aKOHHOCTI Y ce-
pi HamioHaIBHOI Oe3meKn Ta 000POHH € BiliChKOBa
FOCTUIIis1. 3a3HAYCHE SIBUIIE B TIEPEBaXKHIN O1IBIIOCTI
CIPUIMAETHCS SIK «OPTaHH BiICHKOBOI IOCTHLIII», TOO-
TO CyTO B IHCTpyMEHTaJIbHOMY Iutadi. [Ipu npomy
B YKpAIHCHKif Haylli aK[IEHTY€EThCS yBara Ha pakTHy-
HOMY 3Ha4Y€HHI TaKUX OPTaHiB.

HarowmicTte, B AaHiii CTaTTi MPOMOHYEMO, BIIACHE,
TEOPETHUYHE OAaueHHS Ta PO3YMIHHS TAaKOTO SBUIIA,
SIK BIICHKOBA IOCTHIIISI B KOHTEKCTI 3a0€31eYeHHS Tpa-
BOTIOPSIIKY B CHCTEMI HaIllOHAJIBHOI Oe3reku Ta 060-
pOHH.

AHaJti3 ocTaHHIX JoCTiTKeHb | myOaikanii. /{o-
CITiZPKEHHSIMU BiCHKOBOT I0CTHUIIIT B yKpaTHCBKii TIpa-
BOBIH Haylli 3aiiMaiCs YUMaIo BUYCHHUX, 30KpeMa

M. B. benantok, 1. I1. boryuskuii, B. O. BooButuen-
ko, M. 3. JIynis, C. M. Menbauk, b. b. Menban4eHko,
B. I'. Iunumnuayk, M. 1. XaBpontok tomto. [Tpami nepe-
nideHnx (paxiBIliB CTaNH JOKTPHUHAIBHOK OCHOBOKO
i€l crarti. BogHoyac TeMarrka BIMCHKOBOI FOCTHLIT
y Tporiecax 3armo0iraHHs Ta MPOTUIIT 37T0YMHHOCTI
€ HaJ3BUYAMHO IINPOKOIO, a/KE B YMOBAaX LIMPOKO-
MacmTabHol BifHH TIPOOIEMH Yy CEKTOpi Oe3IeKn
Ta 000POHM HAA3BHYANHO aKTyami3yroTscs. Kpim Toro,
0OyJ10 MPOaHaIi30BaHO 3aKOHOMIPOEKTHY po0OOTY YKpa-
THCBKOTO IIapJaMEHTY Ta KOHCTATOBAHO HEHAJICKHUI
PIBEHb 3alliKaBJIICHOCTI 3aKOHOTBOPIIIB Y PO3BUTKY
aHaJizo0BaHol cdepu.

Merto1o cTaTTi € TOCIiIKEHHS TEOPETHYHUX 3aCajl
(yHKUiIOHYBaHHS BIHCHKOBOT IOCTHIIT SIK CKJIaJ0BOT
YACTHUHHU CHCTEMHU TPOTHIII 3IOYHHHOCTI B CEKTOPi
6e3nexu Ta 00opoHu. [locraBnena MeTa peasizyeTbes
B TaKUX 3aB/IaHHAX: |) BCTAHOBUTH TEOPETHYHI O3HA-
KU BICBKOBOT FOCTHIIIT y JepKaBHOMY MEXaHi3Mi Ipo-
THMIT 37T0YNHHOCTI; 2) BU3HAYUTH OCOOIHMBOCTI CEK-
Topy Oe3meKn Ta 000POHU K MPEeIMeTa OXOPOHH 3a-
cobamMu BiHCHKOBOI IOCTHIIT; 3) BCTaHOBHTH
OCOOJIMBOCTI 3aKOHOTBOPYOT JTisJILHOCTI IIOJI0 PO3-
Oy/IOBH CUCTEMH OpraHiB BIiCHKOBOT IOCTHUIIIT; 4) TIpo-
aHaJli3yBaTH aKTyaJbHUH Ta KOPUCHUH it YKpaiHu
3apyOiKHUH HOCBi QyHKIIOHYBaHHS BiHCHKOBOT I0C-
THUL1, HacamIiepes cepen kpain €Bporneiicbkoro Co-
103y.

Buxkiaaa ocHoBHoro marepiasy. HamionanpHa
Oesrexa YKpaiHU € IOHATTAM, SIKE MA€ JTOCUTh BEJTUKY
KUTBKICTh BUMIPiB, aCTICKTIB Ta KOMITOHEHTIB, 5IKi, He-
3BaKAIOYN Ha Pi3HI cPepr CyCHiIbHUX BiTHOCHH,
€ TICHO B3a€MOTIOB’ I3aHUMH 1 B3a€EMOOOYMOBJICHUMH.
Tak, y HaliOIbII 3araTbHOMY pPO3yMiHHI HAIllOHAJbHA
Oe3reka siBiisie COOO0 NIEBHUM CTaH, CTYIIHb 3aXHILe-
HOCTI HaHOLIbII BXKIIUBUX IHTEPECIB 0COOU, CYCITLIIb-
cTBa Ta JAepxkaBd. Sk 3a3Ha4aroTh b. MenbHUYEHKO
ta H. ®direns, HanjoHaipHa Oe3mneka — 1ie «odararo-
piBHEBe I 0araTOKOMIIOHEHTHE SIBUILE, L0 BiTOOpaxkae
CTaH 3aXUIIECHOCTI JKUTTEBO BAYKJIUBHUX 1HTEPECIB 0CO-
Ou, CycHIiibCcTBa Ta JIEPIKaBU BijJ pealbHUX 1 MOTEH-
iHuX 3arpo3. BoHa TicHO 1MoB’si3aHa 3 yciMa acTex-
TaMHW JKUTTS JIIOOAWHU, CYCIUILCTBA 1 JEpKaBH
Ta € CKJIQJIOBOIO 1X iICHYBaHHS i pO3BUTKY» [3]. Bu-
XOJISTYH 3 IIbOTO, BOHA 3yMOBIIFOETHCS OE3MEKOI0 B yCiX
HaWOUIBII BaXKIIMBHUX cepax CyCIIBHOTO KUTTS
1 Iep’)KaBHOTO PETYINIOBAHHS — KOMIIOHEHTaX I[bOT0
sIBUIIA. 30KpeMa, TAKUMH € TPoMajichka Oe3reka, 000-
POHO3/IATHICTH Ta HalllOHaTbHA Oe3MeKa SIK JeMIO ByK-
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HEPCECAIH APMEH

Yi MOHSITTS, IO OXOTUTIOKOTH BiTHOCUHU Y cdepi 3a-
0e3reueHHs] KOHCTUTYIIHHOTO JIaJly Ta TePUTOPIaIbHOT
LIUTICHOCTI.

Takuii cTaH 3aXUIIEHOCTI HANBAXIMBININX I[1H-
HOCTEl Ta iHTepeciB 0COOM, CYCIIBCTBA 1 AepKABH
3aJIe)KHTh BiJ Iep KaBHOI MONIITHKY Y Pi3HUX cepax,
sIKa ¥ MTOKJIMKaHa 3a0e3IeuyBaTH HAJICKHUHA PIBEHb
3axXHUCTY MpaB, CBOOO] Ta IHTEPECiB JTIoACH. | B ymMoBax
BOEHHOTO CTaHy, 30p0oifHO1 arpecii 1 mocTiifHO1 3arpo-
31 3 OOKY OKyTaIiMHUX BIHCHK Ta JIepiKaBU-arpecopa
OJTHE 13 YLIbHUX MICI[b Y HAI[IOHAJBbHIH MOJITHIII 110-
cijae fepkaBHa MOJIiTHKA y cdepl Oesneku Ta 000-
poHu Ykpainu. | Taka moniTuka Mae peanizyBaTucs
3a JIONIOMOT OO OPTaHiB BiHCHKOBOT FOCTHIIIT, TiSUTbHICTh
SKUX, Ha XaJlb, € HApa3i HeJJOCTaTHhO €(hEKTUBHOIO.

Aule Ha ChOTO/HI, IO CyTi, BIICHKOBA FOCTHIIIS
SIK CICTEeMa BiJITIOBITHHUX JIepKaBHUX OPTaHiB B YKpa-
iHi BijcyTHA. Hanpukinan, BifiCbKOBI Cyziu OyiH JTiKBi-
nmoBaniy 2010 p.; BifickkoBa mpokyparypa —y 2012 p.
[i 3aminnna CrernianizoBana npoxyparypa y cdepi
oboponu. Hapasi masBHa numie BiiickkoBa ciyx0a
MIPaBOTOPSIIKY, sIKa HE HaJliJIeHa JIOCTaTHIMU TTOBHO-
BR)KCHHSIMU JUUISL BUPIIIICHHS MTUTaHb PETYJIFOBAHHSI
BIJIHOCHH Y BIHCBHKOBIN cepi, 30KkpemMa 010 T0CY-
JIOBOTO PO3CIIiIyBaHHS KPUMIHAJILHUX MPaBOIOPY-
mienb. 1o 5 cTocyeThes aMiHICTPaTUBHUX TIPaBO-
MOPYIICHb, TO BOHA 3aiIMA€ThCS JIUIIIE TUMH, 1[0 BUH-
HSIOTBCSl BilichKOBOCIyx)O00BIsiMu 3CY. ¥V cBoIO
4epry, o0 BificbkkoBocayx00B1iB CBY, Hamionans-
Hoi rBapaii Ykpainu, [lepkaBHOI MPUKOPIOHHOT CITY K-
6w, JlepxaBHO] CIIeIiaIbHOI CITY’KOHM TPAHCIIOPTY TOIIIO
TTOBHOBa)XK€Hb BOHA He Mae [4]. Takwmii cran pedeit
y cdepi AiATBHOCTI BIICEKOBOI IOCTHITIT HETATUBHO
BIUIMBA€E Ha peatizallilo OCHOBHUX 3aBJIaHb MO0 3a-
OesreueHHs1 Oe3nekn Ta 0OOpOHU HaIol KpaiHH.
B ymoBax peanbHuX 00HOBUX [iif Ha TEpUTOPIT HALIOT
KpaiHu, CTPIMKOTO 301/IbIIEHHS KITBKOCTI BIHCHKOBUX
1, BIAMOBIAHO, BINCHKOBHX 3JI0YMHIB, aKTUBI3aIi] B I1i-
JIOMY BCi€l OpraHizoBaHOI 3IOYMHHOCTI 11¢ BUMAarae
aKTyai3amii JisSIbHOCTI IepKaBHUX OPTaHiB Ta CTPYK-
Typ, HAyKOBI[iB Ta MPAaKTUKIB IIOAO0 BiTHOBJICHHS
B YKpaiHi BIiICBKOBOI IOCTHIII1 B IILJIOMY.

Bxazane 3yMOBITIOE yBary HayKOBIIIB, TPAKTHIHIX
TIPAIiBHUKIB MIOA0 MOIILHOCTI IIOHOBIICHHS OPTaHiB
BIICHKOBO{ IOCTHIIIT SIK OKPEMHX B3a€MOTIOB’ I3aHUX
CKJIaJIOBUX MEXaHi3My PeTyIIIOBaHHS BiJIHOCHH Y Biii-
CbKOBiHt cepi. Ix misnbHICTE Mae GyTH 3aKOHOABUO
BPETYJIbOBaHA, & TOMY PO3POOJISIOTHCS 1 BHOCATHCS
Ha PO3IJIS/ BiIMOBIHI 3aKOHOMIPOEKTHU. Tak, 30kpema,

OyJIH T ITOTOBJICHI 1 MTojaHi Ha po3risif 10 BepxoBHOT
Pagu Ykpainu mpoeKkTu 3aKoHiB:

— Ilono ynockoHaneHHs opraHizamniiHO-IIPaBOBUX
3acaj aisteHOCTI Cory»k0u Oe3nexn Yipaiau (Ne3 196-
I Bix 26.10.2020 p., sxuii 28.01.2021 p. npuiiHATO
B [IEPIIOMY YUTaHHI;

— IIpo MlepxaBHEe OrOpO BifiCHKOBOI IOCTHIIT
(Ne6 569 Bin 28.01.2022 p.; 03.06.2024 p. npodinbHIM
KomiteToM HalaHO BUCHOBOK IO BiXUJICHHS);

— Ilpo opranizaniitHO-IPaBOBI OCHOBH MOOYI0BU
Ta (yHKIioOHYBaHHs BilicbkkoBOI rocTHIlil YKpainu
(Ne10 042 Big 13.09.2023 p.; 03.09.2024 p. 3usTO
3 pO3IVISIAY);

— Hlono yrockoHaeHHS AisIbHOCTI OpraHiB Ipo-
KyparypH B yMOBax 30poiHoi arpecii mpotu Ykpainu
(Ne7 058 Bix 16.02.2022 p.; 15.04.2022 p. BeToBaHO
[Ipe3unentom Ykpainm);

— Iomo 3abe3neueHHs AisIbHOCTI CreriaaizoBa-
HUX BilicbKOBUX Tmpokyparyp (Ne7 576 Bin
21.07.2022 p.; 22.07.2022 p. HamaHo mjisl O3HAHOM-
JICHHS);

— Ilomo 3abe3mneuenHs QisIbHOCTI CIeliagi3oBa-
HUX BilficbkoBUX mpokyparyp (Ne7 576—1 Bin
05.08.2022 p.; 09.08.2022 p. HamaHo njsl O3HAHOM-
JICHHS);

— Ilpo BiiicekoBy mnominito (Ne6 569-1 Big
31.05.2024 p.; 19.06.2024 p. npuiiHsTO 32 OCHOBY (110
TENepilHii yac));

— IIpo BHecenns 3MmiH no KYnAIl, KK ra KIIK
Ykpainu mo0 3anpoBa/pKeHHS TisUTbHOCTI Bilichko-
Boi nosinii (Ne6 570-1 Bix 31.05.2024 p.; 19.06.2024 p.
MIPUAHATO 32 OCHOBY (IO TETIEPIlTHil Jac));

— IMomo ¢yHKIIOHYBaHHS BiHCHKOBHUX CYIiB
(Ne13 048 Big 27.02.2025 p.; 04.03.2025 p. HamaHo
JUTS O3HAIOMIIEHHS );

— Ilono cTBOpeHHS Ta AISUIBHOCTI OpraHizarii
BitickkoBUX cymiB (Ne 13 048—1 Bix 11.03.2025 p.;
13.03.2025 p. HagaHo /15l O3HAWOMIICHHS ).

Sk 3a3nauae M. 1. XaBpOHIOK, <«OKOJEH 13 HUX
He OyJ10 IHITIIIIOBAHO 1 KOJIeH 13 HUX HE CTaB 3aKOHOM)
[4]. Toxx TYT LIJIKOM JIOTIYHO MOCTAIOTh 3aIUTAHHS:
110 SBJIsIE COOOFO BIFICHKOBA FOCTHIIISA 1 IIIO 3yMOBIIIOE
HEOOX1THICTH ii cTBOpeHHsS B YKpaini? UnuM ke KOH-
KpPETHO 3yMOBJICHA MOTpeda y BIMCHKOBIH FOCTHITIT
B YKpaiHi B mijzomy?

JlorivHo, 110 y KpaiHi, ska iepeOyBae B CTaHi MUPY,
SKill HE 3arpoKy€e 30BHIILIHS arpecis Ta BHYTpIlIHI
MacoBi 30poitHi KOHQIIKTH, TOTpeda y BiiCHKOBIH
IOCTHIII1 HE € TaKOIO TOCTPOIO, O6a Oibllie — BOHA MpaK-
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TUYHO BiICYTHSL. | SIKIIIO HABITH OKpeMi CKJIa10Bi cuc-
TEMH BiHCHKOBOI IOCTULII] iCHYIOTh, BOHU BUKOHYIOTb
¢yHKUIT BIAMOBIAHMX UUBIIBHUX oprasis. [lo-iHmomy
MOCTA€ MUTAHHS iICHYBaHHS TaKO1 IOCTHIIIT y TIepiof,
KOJIM KpaiHa cTa€e 00’ €KTOM BifiCHKOBOI arpecii iHImoi
nepxaBu. Tomy B YkpaiHi TUTaHHS BiTHOBIEHHS Bili-
CHKOBOI FOCTHIIII 3 TTOYaTKOM 30p0oitHOT arpecii pociii-
cpKoi (pemepartii i OKymarmii 9acTHHY ii TePUTOPIi, a THM
OinpIIIe — 3 TOYaTKOM IMOBHOMACIITaAOHOTO BTOPTHEH-
Hsl 1 BBEZICHHSI BOEHHOTO CTaHy, KDaTHUM 301TbIICHHSIM
KUIBKOCTI BIHCHKOBOCITYKOOBIIIB Ta BIHCHKOBUX (hop-
MyBaHb, CTAJ0 HaJA3BUYAIHO rOCTPO, MOTPEOyIOUn
CBOTO PO3B’sI3aHHS. AJIKE CTPIMKE 3pOCTaHHS Kijlb-
KOCTI BIICHKOBOCITYKOOBIIIB MOTSIIIO 32 COOOI0 Bij-
MIOBiIHE 3pOCTAaHHA KITBKOCTI BIHCHKOBUX KPHMiHAIIb-
HUX IIpaBonopymens. Lle, y cBoro uepry, akTyaizy-
BaJI0 HEOOX1THICTh y CJITYHX, TPOKYpOpax, CYIIsX,
aJBOKarax, Kl MaroTh NINOOKI cIIeliaai3oBaHi 3HaHHS
IIOJT0 BICHKOBUX CTATyTiB Ta I1HIIOTO BiICHBKOBOTO
aIMIHICTPATUBHOTO | KPUMIHAIEHOTO 3aKOHOIABCTBA,
MUTaHb BEACHHS OOMOBHX [Til, BHKOPHUCTAHHS 030pO-
€HHs ToIIo [5]. I HABITh MiCIIs 3aBEPILICHHS BOEHHUX
i 1 CKacyBaHHS BOEHHOT'O CTaHy B YkpaiHi morpeda
y BITIOBITHMX OpraHax He 3HUKaTHME, OCKIJIbKH 3a-
JUIIATUMETHCS IOTpeda B IOPUANIHOMY 3a0e3MeueH-
Hi 6oe3natHoCTi 3CY Ta BperynoBaHHI BiJIHOCHUH
y BIlICBKOBIH cepi.

JloninpHO TIoYaTy i3 pO3yMiHHS CyTHOCTI Ta 3Ha-
YeHHS BiICHKOBOI IOCTHIII1, CHCTEMH ii OpraHiB i cde-
pH X JisITBHOCTI. Y HaHOUTBI 3aralbHOMY PO3yMiH-
Hi BIiCbKOBA IOCTHIIIS — IIe OKpeMa ITpaBoBa ITiJCHUC-
TeMa y MeXax HaIlliOHaJIbHOI MpaBoBOi cucteMu [6].
BiiicrkoBa 1OCTHITISI BU3HAYAETHCS SK MTPABOBUI Me-
XaHi3M, MMOKJIMKaHUI BUKOHYBATH MPaBOOXOPOHHY
(GYHKIIO y BiiCKOBUX (OpPMYBaHHIX Ta (DYHKIIIIO
MPaBOCY/JIsl L1010 BiliCBKOBOCITYKO0BIIIB. BoHa mMae
CKJIaZaTHCH 13 CTIeliani3oBaHuX OpraHiB IPaBOMOPSA-
Ky; IPOKypaTypH, OpraHiB BUKOHAHHsS MOKapaHb
Ta Tpo0allii; aBOKATIB, sIKi 3M1MCHIOIOTH 3aXHCT Bili-
CHKOBOCIYKOOBIIIB BiJ] KpHMiHAJIEHOTO OOBUHYBa4Y€H-
HS Ta IX MPEACTaBHULTBO B CyAi; CyIiB 3arajbHOl
FOPUCIUKIIIT, SIKi PO3IIISAIAIOTH CIIPABH PO KPUMiHAITb-
Hi Ta aJMIHICTPATHBHI MIPAaBOTIOPYIIICHHS, BUMHEHI
BIMICEKOBOCITY>KOOBIISIMI; OpTaHiB BiAMOBiAHOI iH(]-
pacTpyKTypH KaJpoBoro, (GiHaHCOBOTO, iH(POpPMAIIiKi-
HOTO, HAyKOBO-METOJMYHOTO, KPUMIHAIICTUYHOTO,
BIMICHKOBOI'O Ta 1HIIIOTO 3a0e3meyeHHs [5].

3rifiHO 13 BU3HAYCHHSM, HABEJICHUM Y TIPOEKTI 3a-
koHy Ykpainu «IIpo opraHizamiifHo-paBoBi 0CHOBH

1moOy0BH Ta PyHKIIOHYBaHHs BilichKOBOI FOCTHIIIT
VYipainn» Ne 10 042 Bix 13.09.2023 p., cuctema Biii-
CHKOBOT FOCTHIIIT YKpaiHU «CKJIAa€ThCs 13 CYKyITHOC-
Ti JepKaBHUX OpraHiB, MOOYIOBaHUX 32 HOPMaMH,
npuHImnamu i crangapramu HATO, B pamkax pedop-
MH B cepi cexTopy Oesreku i 000pOHHU Ta MpaBo-
CyIZd, & TAKOX 3 NIPABOBOI CUCTEMH, II0 MA€ BU3HA-
YeHYy 3aKOHOJIABCTBOM HOPMATHBHY, CIICIIIATi30BaHY
IHCTUTYIIIHY CKJIaJIOBI Ta i€, BUKOPUCTOBYIOUH TIpa-
BOBI 3ac00M, BIIMOBIAHO JO BCTAHOBIEHUX 3aKOHOM
NPOLIEAYP Y CEKTOPi Oe3nekn Ta 000pOHH UIst 3a0e3-
TEYCHHSI MPABOCYAJIS ¥ 3aXMILEHOCTI Iep>KaBHOTO
CYBEpEHITETY, TEpUTOPiaIbHOI iICHOCTI 1 IeMOKpa-
TUYHOTO KOHCTUTYLIIHOTO JIaJy Ta 1HIIMX KUTTEBO
Ba)XJIMBUX HAIIOHAIBHUX 1HTEPECIB BiJl BOEHHUX 3a-
rpo3» (ct. 1 Pozminy [ mpoekty) BinmosinHo, cuctemy
OpraHiB BiiCHKOBO{ IOCTHIIII CKIIAJAIOTh: BiliChKOBa
TIOJIiITis; BIHCHKOBA KOHTPPO3BiAKa Ta OPTaH AOCYAO-
BOTO PO3CITiTyBaHHS JCPKABHOTO OPTaHy CHEIlialhb-
HOTO MPU3HAYCHHS 3 TIPABOOXOPOHHUMHE (PYHKITISIMH,
KUl 3a0e3neuye aepkaBHy Oe3neKy YKpaiHu; Bii-
ChKOBa IPOKypaTypa; BiIChKOBA aJIBOKATYpa; BIHCHKO-
Buii cyn (ct. 4 Po3niny Il mpoexty) [7].

OueBHJHO, 1110 CYTHICTh BIHCHKOBOT FOCTHUIIIT TIpaK-
THUYHO PO3YMI€THCSI OAHAKOBO, TAK CAMO SIK 1 CHCTeMa
if opraniB, HOKJIMKaHUX peasti3yBarH il 0CHOBHI (yHK-
wii 17151 JOCATHEHHS MOCTaBJICHOI TIepe/l HeI0 METH.
Sk 3a3HaYa€THCS Y BIIMOBIAHKX JKEPENax, ii METOIO
€ «30epekeHHs AUCUMIUIIHN, HAJIEKHOTO MOPSIKY
B 30pOMHUX cHJjIax Ta 3a0e3neueHHs iX 00€3aTHOCTI»
[8, c. 3], mo6 rapanTyBaTH BUCOKHUI piBEHL 000PO-
HO3IaTHOCTI B mijioMy [5]. BimmoBigHo 10 Bu3HAUEHOT
METH OJHI€I0 3 (YHKIIIH BiliCEKOBOI FOCTHIIIT € 10-
CSITHEHHSI CIIPaBEIIMBOCTI, @ He IPOCTO 3a0e3IeUeH-
HSl HaJIS)KHOTO TIOPSIKY Ta BUCOKOTO PIBHSI JUCIIH-
miinu [9]. Bka3ytoTs ¥ iHmi QyHKOii BiHCbKOBOT
IOCTHILII: 3a1100IraH s, BUSBIICHHS, TPUITHHEHHS KPH-
MiHaJIbHUX, aIMIHICTPAaTUBHUX, AUCHHUILTIHAPHUX
[IPaBOMOPYLICHb BiHCHKOBOCITYKOOBLIB; PO3CIiTy-
BaHHsI IPABONOPYILIEHb, BANHEHUX BiHCHKOBOCITYX-
OOBIISIMU; PO3IIYK 1 3aTPUMaHHS BiiiCEKOBOCITYKOOB-
11iB, AKi TOPYIIYIOTh TOPSAIOK HECEHHSI BIHICHKOBOI
CITy’KOU (CaMOBIUTbHE 3aJTUIIEHHS BIHCHKOBOT YaCTHHH,
YXWJIEHHS BiJ] BUKOHaHHS KPUMIHAJIBHOTO ITOKapaH-
H); BUKOHAHHS KPUMIHAJIBHUX MTOKapaHb Ta aaMiHi-
CTPATUBHUX CTSTHEHB 100 BIHCHKOBOCITYXOOBIIIB
[5]. Sk HaMm BUIA€THCS, BOHU JYXKE TICHO MOB’sI3aH1
13 TIOTepeIHbO BKA3aHOKO Ta HABITH BHUILIUBAIOTH
i3 ii cyTHOCTI.
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JoninbHicTh GyHKIIOHYBaHHS KPUMiHAJIBHOT FOC-
TULIl y KpaiHi, ska nepeOyBae B yMOBax BOEHHOTO
crany 3 2022 poky, He BUKJIMKae cyMHiBiB. Lle mia-
TBEP/DKYETHCS THM (PaKTOM, III0 HaBiTh Y TUX KpaiHaXx,
sKi He epe0yBatoTh y CTaHi BilfHH / BOEHHOMY CTaHi,
BiliChKOBa IOCTHIIIS B ITiIoMY (200 IMprHANMHI 11 OKpe-
Mi OpraHi) iCHYIOTh i BUKOHYIOTE CBOT (DYHKIII1.

3a3Hava€eThCs, M0, BUXOIIIH 13 3apyOiKHOTO JT0-
CBiTy, BIiCHKOBA FOCTHIII, 11 CHCTEMA € OHIEIO 13 KITFO-
YOBUX CKJIAQIOBUX HAI[IOHAJILHOI O€3MEeKU JOCUTH
BEJUKOT KiTbKOCTI KpaiH [10]. Sk Takux Mi>KHAPOIHUX
CTaH/IAPTIB 1110JI0 TIOOY0BU Ta PYHKI[IOHYBaHHS Bili-
CHKOBOT IOCTHULIIT HE iCHY€, TOMY KO)KHa KpaiHa mMae
npaBo cama JuIst cebe obupatu hopmy Ta criequdiky
BiliCbKOBOI IOCTHIIIT Ta ii OKpeMux opraHis. Y crierri-
aJBHUX JPKEpEerax 3a3Ha4a€eThCsl, [0 OPTaHu BiHCHKO-
BoI focTuIlil (PyHKIIOHYIOTh y TToHa 60 KpaiHax CBITY,
cepen sikux Oarato nep:kaB HATO [5].

Hampwuxoran, BificbkoBa IOCTHIIIS Ji€ B TAKUX Kpa-
fHax, sKk: [3pains (QyHKITIOHYIOTE TepeBasKHO TaKi Op-
TaHU BICHKOBOI IOCTHIIIT, SIK BIICHKOBI Cy/IH, IO JIFOTh
B Mexkax Apmii Oboponu Izpaimo (LIAXAJD)) [10];
Kanana (y cucremMi KpUMiHAJIBHOT FOCTHUIIIT IFOTH Bili-
cpKOBI npokyparypu (Kanajceka ciyx0a BiiChKOBOT
MPOKYpaTypH), y CKJIaAi SIKOI NPaIOI0Th, Y TOMY YHC-
J1i, 1 FOPUCTH, 10 BUBYAIOTh CIIPABH 1 BCTAHOBIIIOIOTH,
YM € OOTPYHTOBAHOIO MEPCIICKTHBA 3aCYIKEHHS Biii-
CHKOBOCITY>KOOBIISI; BiHCHKOBA ITOMIIIISI SIK CKIIAI0BA
36poitnux Cun Kanamau; 5 TUMiB BiliCBKOBHX CYIiB
(3aranpHi, TUCIIMTUTIHAPHI, CTIEIiaJIbHI, 3BUYaliHi, arie-
TISATIHHI), 10 TiAmopsiakoBadi Bepxosaomy Cymy Ka-
Haan) [11, C. 57-64]; Pecryomixa bonrapist (miroTs Tpu
BIICBKOBI MICIIEBI CYZIH 1 ONMH BICHKOBHUH artesIIlii-
HUH, 110 MiAnopsiaAKoBani Buiiiit cymoBii paji ta ropuc-
JIUKITIST SKUX BU3HAYAETHCS KPUMIiHAJIBHUM ITPOLIECY-
aJIbHUM 3aKOHOJABCTBOM; TPH BIHCHKOBI OKPYIKHi
MPOKYpaTypH Ta OjiHa BiliCbKOBa amessiiiHa MPOKY-
patypa; BiiCbKOBA MOJMILLisL, SiKa 3M1MCHIOE ONIEPaTHBHO-
PO3IIYKOBY AisUTBHICTB, AISUIBHICTE 13 3aro0iraHHs,
PO3CIiyBaHHS Ta PO3KPHUTTS KPUMiHATBHHUX MPABO-
MOpYIIEHb BilICHKOBOCITY>KOOBIIiB, BIiICEKOBUX aBia-
[iHAX 1HIUAEHTIB Ta aBapii) [12]; PecmryOmika [Toms-
m1a (ICHYIOTb OKpeMi OpTaHH BiiCHKOBOT FOCTHITIi (TTpo-
Kyparypa, modiimis i cynu. Kpim Toro, rependadueHa
JIBOJIAHKOBA CHCTEMa BICHKOBHX CYIIIB — BIHCHKOBI
CY/IM TapHI30HIB Ta BICHKOBI OKPYKHI CyaH (Cymu arie-
JSIIRHOT iHCTaHIIT). Y crcTeMi opraHiB POKyparypu
JIIIOTh YOTHPH YNPABIIHHS 3 BIMCHKOBUX CIIpaB
B OKPY)KHUX MPOKYpaTypax Ta ABaHAIUATH BiJIiIiB

3 BIICBKOBHX CIIpaB y pallOHHHUX NPOKyparypax, a Ta-
KO O/IHUM 13 3aCTYITHHKIB | eHepabHOTo MPOKypopa
€ 3aCTYITHHK [ eHepaIbHOro NpoKypopa 3 BiiCEKOBUX
crpas. BilicbkoBa momiuist (KaHaapMepis) — OKpeMHi
criewianiz3oBaHUi NPaBOOXOPOHHUI OpraH, 1110 € CKJla-
JOBOIO YacTUHOKO 30poiinux Crn PecryOmiku [Tompma)
[13]; PymyHis (mie po3ramykeHa CHCTEMa OpTraHiB,
110 3MIHCHIOIOTH MPaBOCYIIS Y BIHCHKOBIH cepi (Bifi-
CBKOBI CyIl; TEpUTOPiaIbHUI BIHCHKOBUI TpHOyHAT
(Byxapecr); BilicbkoBmii anensiiiamii cyy (Byxapecr);
paiioHHI BIfICEKOBI Cy/aM; BIHCHKOBI Cy/H, SIKi MAIOTh
CTaTyc BiliCbKOBOI YaCTHHHM), a TaKOX JpeKiist Biii-
CHKOBUX CyHiB Ta YIpaBiiHHS BIHCHKOBUX CYHiB,
110 € CTPYKTYPHUMH YacTHHaMu MiHicTepcTBa Halli-
oHaNbHOI 00oponu PymyHii) [14]; CLLIA (BilicbkoBa
FOCTHIIiS Jie Ha ocHOBI Komekcy BiliChKOBOT FOCTHIIIT
(mpaBocynns), npuiinsaToro y 1950 p., sxuit «3a0e3-
Tevyye He3aJIeKHE CIIICTBO, IPOKYPATYPy Ta CyA0UHH-
CTBO, a CHCTEMa aIleyIAIiil Ta 3aXUCTY TPaB MiACYTHUX
3a0e3reuye OajaHc MK AUCITUIDIIHOIO Ta IIpaBaMU
monuHm». TyT MitOTh TUCIUIUTIHAPHI BICHKOBI CyIH
(pO3TIsIIArOTh CIIPABH PO HE3HAYHI TPABOIIOPYIICHHSI
BiliICbKOBOCITY>KOOBIIIB); ClieliajibHI BIiCHKOBI Cy/IH
(pO3MIsLIAtOTh CIIPABU PO MAJIO3HAYYII Ta TSKKI 3710~
YHHU BiliCbKOBOCTYKOOBIIB, ajic IEBHAUM YMHOM 00-
MEJKEH1 y IpU3HAYeHH] TOKapaHHs), 3arajibHi BiliCbKO-
Bi cyau (po3mIsgaroTh CIPaBH PO BCi 37I0YMHU Bili-
CBKOBOCITYKOOBIIIB, a TakoXX IHUBIILHUX OCi0,
110 epeOyBatoTh Ha cityx0i y 30poiianx Cumax CILA),
BilichKOBO-anemsmiiHi cynn 30poiiaux Cun CILIA) [5].

Takosx BapTO 3ayBa)XUTH, 1110 JOCUTH BEJIUKA Kb~
KICTh KpaiH HE MaIOTh CITeIiaJIbHUX OpTaHiB BiCHKO-
BOi FOCTHIIIT 1 cremiani3oBaHuX BIHCHKOBHX CYIIB,
a TOMY BCl BiliCbKOBI ITPAaBOMOPYIICHHS ITiaIa0Th
ITi7] FOPUCIUKITIFO [IMBUILHUX CY/IB Ta OpraHiB MpaBo-
MOPSIAKY. SIK MUK TOCTiAHUKAMU HaBOJUTHCS
OeneparuBHa Pecrybmnika Himewunna, ae BiacyTHi
MIOCTIMHO JIit0ui BIMICEKOBI Cyzu. Y CBOIO 4epry, nepe-
Ba)KHA OUTBIIICTh KPaiH MOCTPAISHCHKOTO TIPOCTOPY
Tmicyst 3100y TTS HE3aJIeKHOCTI CKacyBalld BiHCHKOBI
CY/H, BIFICEKOBI IPOKYpaTypH, BiliCbKOBI CITy»O0u Tpa-
Bonopsaky toto [8, C. 8-9]. 1, BinnoinHO, Oyab-sKi
BIfICBEKOBI TIPABOTIOPYIIICHHS PO3TIISAAAIOTH ITUBUTBHI
CTPYKTYpH.

HesBaskaroun Ha Takui JTOCUTH HEOIHO3ZHAYHHUI
MIAXI B IHIIUX KpaiHaX 010 HasiBHOCTI 1 ()YHKIIIO-
HyBaHHsI BIiICbKOBOT IOCTHUIIIT Ta 11 OKpEMUX CKIIaJIOBHX,
MU BCE K TaKd BBAXKAEMO, 1110 YKpaiHa rnorpedye CTBo-
PSHHS IIUX OPTaHiB, ajKe BiJCYTHICTh BIHCHKOBOT
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BIHCbKOBA HOCTHLIA IK CKNALOBA NPOTHAIT 3/I0YMHHOCTI B YKPATHI

IOCTHIIT Ta CIENiabHOTO 3aKOHY, SKHH PErmaMeHTy-
BaTHME iX JIISUIbHICTD, € CyTTEBUM HEJIOIIKOM.
BucnoBku. Ha mijcrasi BUKIIAZAEHOTO CIIiJ{ KOH-
CTaTyBaTH, 10 MOHATTS «BiHCHKOBA IOCTHUIIISH» MOXKE
TPAKTYBATUCS SIK Y LINPOKOMY (IOKTPHUHAIBHOMY ), TaK
1y By3bKOMY (IHCTpyMEHTaIbHOMY) po3yMiHHi. [Ipu
IIBOMY y TTUPOKOMY (HOKTPHHAIBHOMY) PO3YMIiHHI
BIMICHKOBA FOCTHIIIS € €JIEMEHTOM JIeP’KaBHOTO MeXa-
Hi3My 3a0e3MeUeHHS MPaBOTIOPSIKY B CEKTOPI HAITIO-
HaITbHOT Oe31eKH Ta 000pOHH YKpaiHH, CIIPSIMOBaHUM
Ha 3armo0iraHHs Ta MPOTH/III0 MPAaBOMOPYLICHHSIM
(agMiHICTpPaTHBHUM Ta KpUMIiHAIBHUM) Yy LIl cdepi,
a TaKoX Ha 3aXHUCT IpaB, CBOOO/ Ta 3aKOHHUX 1HTEP-
€CiB yYaCHUKIB BiJIIIOBIIHUX MTPABOBITHOCHH
BiiicpkoBa 1ocTULis y By3bKOMY (1IHCTpYMEHTAJIb-
HOMY) PO3yMiHHI SIBJIsI€E COOOI0 CHCTEMY OKPEMHUX

Creniaji3oBaHuX OPraHiB, MOKIMKAHUX yPEryiIbo-
BYBATH Ta OXOPOHSTH NPaBOBi BIZIHOCHHU B OKPEMO-
My JepKaBHOMY CEKTOpi — CeKTOpi Oe3neku Ta 000-
poHu Ykpaiuu. | 1ouineHiCTh CTBOPEHHS OYIb-SIKOTO
OKpPEMOT0 OpraHy BiWChKOBOI IOCTHUIIIT B YKpaiHi
oTpelye 1oaaTKOBOI apryMeHTaitii i 0inbmr rmmubo-
KOTO BUBYEHHS, Y TOMY YHCHi H KUTBKICHO-SIKICHUX
MMOKa3HUKIB BIATOBITHUX KPUMiIHAIBHUX MIPABOIIO-
pYIICHB.

3aKOHOIABIIIO HEOOX1THO TIEpeyCiM PO3IIISTHY TH
MATAHHSI [0JI0 CTBOPEHHS B YKpaiHi MOBHOILIIHHOT
BiliCHKOBOT MOIIT Ta BIlICHKOBOT IPOKYPATYPH SIK Op-
TaHiB, IO BOJIOJIIOTh HAJIS)KHOI KBATI(IKAI[IErO IS
MpOTUiT BIHCHKOBUM KpUMiHAJIBLHUM [PaBOTIOPYIICH-
HSIM, @ TAKOXK 1HIIIUM CYCHIJIbHO HEOE3MEYHNUM JIisTHHSIM
y CeKTOpi Oe3MeKu Ta 000POHH.
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-MILITARY JUSTICE AS A COMPONENT OF THE FIGHT AGAINST CRIME IN UKRAINE

The article examines the issues surrounding the formation of military justice in Ukraine. The author defines military
Justice as an organizational and legal mechanism designed to ensure proper compliance with the rule of law within the
sphere of Ukraine's national security and defense. It is established that, as of today, a comprehensive military justice
system as a network of specialized state bodies is absent in Ukraine, in practice, only the Military Law Enforcement
Service has been established, which possesses limited law enforcement functions in the military sphere. The author
emphasizes the necessity of creating a proper military justice system in the context of the full-scale Russian invasion
of Ukraine. Furthermore, even after the cessation of hostilities and the lifting of martial law, the need for such bodies will
remain, as there will be a continued requirement for legal support of the Armed Forces’ combat readiness and the regulation
of legal relations in the military sector.

The article analyzes the primary draft laws regarding the restoration of military justice in Ukraine. It is highlighted
that the Parliament s current legislative activity in this field is insufficient under present conditions. The author determines
that the legislator should prioritize the establishment of a full-fledged Military Police and Military Prosecutors Office
as bodies possessing the necessary qualifications to combat military criminal offenses and other crimes within the security
and defense sector.

Based on the analysis of scholarly works, it is determined that the concept of «military justice» can be perceived
in both a broad (doctrinal) and a narrow (instrumental) sense. In the broad sense, military justice is an element of the
state mechanism for ensuring law and order in Ukraine s national security and defense sector, aimed at preventing and
countering offenses (administrative and criminal) in this area, as well as protecting the rights, freedoms, and legitimate
interests of the participants in relevant legal relations. In the narrow (instrumental) sense, military justice represents
a specific system of specialized bodies designed to regulate and protect legal relations within a distinct state sector — the
security and defense sector of Ukraine. The expediency of creating each individual military justice body in Ukraine requires
additional substantiation and deeper study, including the analysis of quantitative and qualitative indicators and the
dynamics of criminal offenses in the security and defense sector.

Keywords: justice, military justice, military offenses, war crimes, military police, military prosecutor s office, Defense
Forces of Ukraine, martial law.
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