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BIZ I'OJIOBHOT'O PEJAKTOPA

Yac, Haue HEBUIUMHI MUTELb, MAJIIOE CBOI Kap-
THHU Ha TOJOTHI Hamoro OyTTs. BiH BUKOPHCTOBYE
Pi3HI KOJIBOPH, 1HOJII HIXKHI, K CBITAHOK, & 1HOJII YOp-
Hi, 100 3aBXAM HarajayBaTH JIOJUHI MPO TpariuHi
mofii. Y HamoMy OypXJTMBOMY JKUTTI iCHY€ HEBUIEPII-
Ha KIJIbKICTh MOMEHTIB, ko1 Yac Bubupae Came Hac.
1 inozi uac e poGHTh YOMyCh Y HaifHEOUiKyBaHiIIIMiA
MOMEHT. 37aBanocs 0, Bce rapas3m y JKHTTIi, TUTaHIB
Ha MaiiOyTHe He 3JIYHUTH, TEPCIEKTHBU ONHCKYYi.
I ock, "ac Bxe Hece CIpaBkHI BUKIMKH, K1 3MYyIIY-
IOTh HAC CTaBaTH CHJIBHIMINMH, HI’)K MU KOJIH-HEOYIb
JyMaJd, 1[0 MOXeMO OyTH, Yac BXKe NMpU3HAuYaE 3y-
CTpidY 3 10JI€10, 1110 KOoperye Haile Mail0yTHe. OqHuM
CJIOBOM, CHOTOJHI Wac 00paB caMme Hac, IPUIOMY 00-
paB y BUXOpax JOJEHOCHUX TMOJIil, KOJIK BOPOT 3a3i-
XHYB Ha IIIHHOCTI AEMOKPAaTHYHOIO CyCIiJIbCTBA, Ha-
Mararo4much 3JaMaTH HOTO MIIHICTh, KOJIH CHTYAaIlis
notpedye Bix Hac MoOinizamii ycix cui, mo0 Brnopa-
THCS 3 TIOAISIMH, SIKi MOXKYTb TTIEPEKPECIUTH iCTOPIF0
MaiOyTHIX ITOKOJIHb.

[opsn 3i 310M, iM’4 sikOMY BiiiHa, Ha HOTO TIi
PO3KBITIIa HE MEHIII OTH/IHA TIOTBOPA — KOPYTIIIid, sSKa
OCTaHHIMH THXKHSIMH B YKpaiHCBKOMY iH(POIIPOCTOpi
Ta B PO3MOBaXxX MEPECiUHUX I'POMajsH cTana Hai-
OorouinIor0 TeMoro. SIKmIo BiffHa paHO YM Mi3HO
3aBEPIIUTHLCS HAIOK MEPEMOTrol0, TO BiliHY 3 Li€I0
MOTBOPOIO MOKHA JIETKO IPOrpaTtu. AJKe KOpyIl-
1Sl — 1€ TIOTY>KHUM BOPOI, L€ 3JI0YHH IIPOTU BCHOTO
YKpaiHCHKOTO HacelleHHs1. Yepe3 KOpyIILiio B JiepiKaBi
Haie MaiiOyTHe Ta MailOyTHE BCiel YKpaiHu CTaBUTbCS
mig cymHiB. YoMy Tak? ToMy mIo Bij KOpyHIiitHOTO
«IMiIpKY» YKpaiHH HanpsiMy 3aJI€KHUTh, Y TOMY YHCII,
1 TOTOBHICTB IPOTPECUBHUX JIEPKaB CBITY AOIIOMOTa-
MU YKpaiHCHKOMY CYCHIIBCTBY TIiJ1 4ac BiitHH 30pO€ro,
¢dinancamu, ToBapaMy TyMaHITaPHOTO PU3HAYCHHSI.
TakuM 4MHOM, KOPYTILISI KKOPETy€e» HAaBITh CTPOKH 3a-
BEPILEHHS BiHU 1 HAIIIOT TIEPEMOTH B Hil, SMyIITyIOUH
Yac MpalroBaTH MPOTH Hac.

... ['oTyroun 1o BUIaHHS 4eproBUii BUITYCK 30ip-
Huka «[luranb...», BitomMa ¢pasza npo yac, mpo e,
110 BiH KOTOCh 00MpaE, YOMYCh HE BUXOIHJIA 3 TOJIOBH.
«Yomy Tak?» — BKOTpeE 3aJar0ch 5 3anuTaHHs. Ha-
MIEBHO, Yepe3 Te, 10 Yac YCKIaIHUB OyTTS HAyKOBIIA,
Yac CrpecyBaBcs B OKPEMi MUTI O, TPUILIBU/ILIMB-
IIM )KUTTEBUH TEMII, 4ac BIUIMHYB HaBiTh HA TEMAaTH-
Ky nyOmikaniii Hamux aBTopiB. ToMy i HETUBHO,
10 BUKJIMKH 4acy, TOJIOBHUM Cepel SIKUX € 30poiiHa

arpecis npotu YKpaiHW, BUSHAYWIH PyX HAYyKOBOT
JyMKy 0araTthoXx i3 Hac 1 3aJaJIi BEKTOPH TOAABIINAX
TBOPYHUX TTOMIYKIB.

Pazom i3 Tum mertadopa npo BuOip yacy mae
i il nmpoekmii. ChOTOMHI CBITIO-TeMHUM (POHOM
HAITIOTO KUTTS € BUCOKI TEXHOJIOT11. BOHU BIUTMBAIOTH
HAa BCI aCIIEKTH HAIIOTO KUTTS, TOYMHAIOUHU BiJI KOMY-
Hikamii Ta poOoTH, 1 3aKIHUYIOUX JOMAIITHIM TOCIIO-
JTApCTBOM Ta po3BaraMu. BHCOKi TeXHOJIOT1 JO3BOIIS-
FOTh HaM IIBHJIKO OTPUMYBATH iH(OpMAIIif0, CIIPOIILY-
BaTH 3aBJaHHs, MOKPANIyBaTH MPOAYKTHBHICTH
Ta 3B’A3yBaTHCA B JIIYEHI CEKYHAM 3 JIFOAMH 0 BChO-
My CBITY. BOHU Takok MarOTh IOTEHIIIAN JIJIsl PEBOJTIO-
LIHHUX 3MiH Y MEUIIMHI, EKOHOMIIIi, HAYIli Ta 1HIIAX
cepax IisIbHOCTI, BIIKPUBAIOYM HOBI MOMKJIUBOCTI
Ta 3BYXKYIOUH OAHOYACHO cpepy NpUBATHOCTI KUTTA
JIOMUHA. AJIe K BKOTPE ITOBTOPIOCS, ITi TEXHOJIOTI1
HECyTh W BENIMKY HeOe3MeKy, 3MYIIyIOUd MOCTIHHO
TpPUMAaTH Ha yBa3i NUTaHHA OanaHCy KOPUCHOCTI 1 pH-
3UKIB. 3BICHO 7K, BCI L[l MOMEHTH BIJHHUHI € IMOCTIHHUM
MIPEIMETOM OCMUCJICHHS HamuX (axiBIliB.

I 11e mpo oMH MOMEHT, 1110 BH3HAYa€ CIPSIMOBA-
HICTb TIONTYKiB HAIIMX aBTOPIB... Lle «xmacuka» Kpu-
MiHAJILHOTO CBITY — «TPaJHLiiHI» 3I0YHMH SK IPOSBU
HacHJIbCTBA HaJl HAMHU B IIHPOKOMY CMHCII CIIOBA,
3JIOUMHII K OABIYHI «MIKpOOWM» COIiaIbHOTO Opra-
Hi3My, 3alI001KHI 3aX0JH SIK JIIKH IPOTH 3II0UYNHHOT
oTpyTH. | B IIbOMY BHUITyCKY BHITHCAHO YMMAIIO «pe-
LIENTIB» 1 HAaJaHO I1e OUIbIIE «JIIKIBY», a0U 3HU3UTH
HaBaHTaXXEHHS HAIOTO CYCHiJIbCTBa KPUMIHAJIIOM,
KOTPHH, SIK HEOJTHOPA30BO 5 MHcaja, CAMOIOTYE i3 30-
BHIIITHBOIO arpeciero.

Komnu penaryem marepianu 30ipHUKa, 3aMHCITIO-
€IICS HAJ| TUM, a [0 TH 3HAENI MIPO MpoOIeMy, sKa
BUCBIT/IFOETHCS y CTATTi? SIKe 3HAHHS HECe Ta YU 1HIIA
nyomnikaniga? I Tm HIOUTO MOAYMKH MEPEHOCULICS
B TY MHTb, KOJIM 3HAHHSI KOHBEPTYETHCS JIJIS CyCIILITh-
CTBa B KOpUCTb. Taky ¢inocodiro, 6e3 cyMHiBY, Mic-
TUTH myOmikauis Onekcanzapa Ilamenka mig Ha3BOIO
«KprMinaapHO-TIpaBOBA TOJITHKA Ta TOJITHKA TI0-
BOJDKCHHS 13 3aCy/PKeHUMU». TaqaHOBUTUN YUYCHHIA
BIIEBHEHO JIOBOJUTH FOPUAMYHIN CIUIBHOTI, IO TTO-
JITAKA TTOBOKEHHS 13 3aCYKEHUMH SK TisITbHICTD
JepKaBU Ta IHINMX Cy0’€KTIB peasizalii moKapaHHs
Mae BpaxoBYyBaTH HaJl0aHHS TeOpii KPUMIHAIBLHOTO
TpaBa, 3BaKal0YH Ha KOPEJAIiiiHI 3B’ A3KH CyOOpIu-
Hallil, 110 ICHYIOTh MK KpUMiHAJIbHO-TIPABOBOIO T10-
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JITHKOIO Ta TOJITUKOIO ITOBO/KECHHS 13 3aCY/DKEHUMHU.
OTxe, onepalliifHi KaTeropii Ta MOHATTS HayKa KpH-
MiHaJIbHO-BUKOHABYOTO IIPaBa MalOTh 3HAXOAUTHCH
y CTaHi HITKOBUTOI HECYNIEPEWIMBOCTI 3 THMH, 110 Ha-
JTAIOTHCS caMe HayKo KpuMiHaIbHOTO mpaBa. Came
MoJ1i0OHa MOJIENIb B3aEMHH JIBOX HAyK JIa€ BIICBHCHUI
pe3ynbTaT y NpakTU4HIN MJIOMIKHI.

[Iponowxye ranepero myOmiKaiii, B SIKHX BiJTOH-
BaOThCS JICSKI MPUHOMHU BUKOPUCTAHHS HAYKO3HAB-
4Oro arapary, I¢ OJlHa HayKoBa CTaTTsl, PO3MilllcHa
B [IbOMY BHITYCKY. MieTbest mpo my6mikariio «Popmy-
BaHHS TIIOTETHYHOIO 3HAHHS MPO SIBUIIIE IIOpUQiKa-
uii 30poiiHoi arpecii p¢ npotu YkpaiHu: couianbHO-
npaBoBuit BUMipy. Llei marepian MHOIO OyB ITiATONIE-
Hull pa3om i3 Haramiero Hetecoro. Uomy 3BepraeThes
yBara came Ha e marepian? [losicaro. OganM i3 3a-
BIAHHSAM HayK KpUMIHAJIBHO-TTPABOBOTO IIUKITY € CBO-
€4acHE OIPAIFOBAHHS PEKOMEH/IAIII JIJIsl 0OMEKEHHSI
HETaTUBHOI JIi1 COIiaJIbHUX SIBHIIL, 1[0 HECYTh BETUKHUI
KIHeTHYHUN TOTEHIIis AecTpyKIlii. OgHUM i3 TaKuX
SIBUII[ € MPOCIIABJICHHS Ta 3BEJIMUYCHHS arpecopa.
OCKITBKY 1€ HOBHH JIJIs1 HAIIOT AiMCHOCTI (heHOMEH,
TO Ha MIEPBICHOMY €TaIli HOro BUBUCHHS JI0CITi THUITh-
Ka CUTYyallisl BUMarae HacaMmIiepe]] BACYHEHHsI Til1oTe3
HABKOJIO TIEBHHUX MOTO MPOEKITiH, IK-OT: CTPYKTYPHO-
(yHKIIIOHAJIbHA, TeHETHYHA (TPUYUHU TOXOKEHHS )
Ta MPOCHEKTUBHA (MOJANIBIINI PO3BUTOK). [Ipruomy
3 BEJIMKOI KIJILKOCTI TiIOTE3, 1[0 BUMAararmTh CBOI'O
MiATBEP/KEHHS, HAMH 00paHo JIMIIe HAO1IbIT 3Ha-
gyl 3 HUX (TIMOTEe3U MPO €K3UCTEHIIIHHY CYTHICTh
mmopudikartii, 11 11€0NOTIYHE TMiATPYHTS Ta POJIH pa-
JSTHCBKOTO (popMary >KUTTS; CITiBBIIHOLICHHS 13 MTPO-
MaraHJUCTCHKUMU HapaTHUBaMHU «PYChKOTO MUPYY;
pEBEPCIfHY MPUPOIY Ta TUHAMI3M IITOPUDIKAIHHOTO
PYXY; TOIIO).

I 3HOB y 30ipHUKY YMMaIo TyOIiKaIii, MPUCBS-
JeHnX UdpoBiit Tparnchopmariii cycmiascTBa Ta il
TEMHHM CTOpiHKaM. Y [bOMY IUIaHi 0COOINBO XOTi-
nocs O BiIMITHTH pOOOTY TOCBIT4€HOTO BYEHOTO Mu-
koin KapueBChKOTO y TBOPUOMY TaHJEMi 13 HayKOB-
nem-novarkisiem Jlap’ero Kykosunerns. Yumaro mpo-
OrneM JMCKYyCIHHOTO XapakTepy i3 MpUBOILY MaliOy THBOT
Bi3i1 OyTTsI JIFOJICTBA B YMOBaX HEBIIMHHOTO PO3BUTKY
HOBITHIX TEXHOJIOTIH MiAIMMAETHCS 3a3HAYEHUMU aB-
Topamu y ctarTi «BUKOprCTaHHS TEXHOJOTIH MTyd-
HOTO IHTEJICKTY MPABOOXOPOHHUMH Ta CYJOBUMH Op-
raHaMH: CBITOBUH JTOCBIJI Ta HANPSIMU PO3BHUTKY Ha-
IIOHATHPHOTO 3aKOHOABCTBAY. Jlo TOro X ¥ 30poiiHa
arpecisi pd nporu YkpaiHu nprcKopuia HeOOX1IHICTh
MPaKTUYHOTO BIPOBAJKEHHS BUCOKHX TEXHOJOTIH

LITYYHOTO 1HTEJIEKTY B AisIbHICTh HAIlIOHATBHUX Op-
raHiB BJIaJy, IPAaBOOXOPOHHHMX 1 CYIOBHUX OpPTraHiB.
Tomy camwuii 9ac poO3MISHYTH TUTAHHS CTPATETITHOTO
Ta TAKTUYHOTO PiBHSI BIPOBAJKECHHS BiAMOBITHUX
TEXHOJIOT1H y CyCHiJIbHY NPaKTUKY Ta MEePCIEKTUB
TIPaBOBOTO PETYIIOBAHHA Y ITiK cepi.

V cTarTi HalluX JOCBIAYEHUX KOJIET — IOCTIMHUX
asropis Haranii [muncekoi i dap’1 Knenku («OcHoBHI
ACTIEKTH CTpaTeril yHOPMYBaHHS IHCTUTYTY IIH(PPOBHX
JIOKa3iB Y KpUMIHAJILHOMY IIPOILeCyaqbHOMY 3aKOHO-
JABCTBI») IMiHIMATHCS TpodieMa MUPPOBUX JOKA3iB
SIK CaMOCTIHHOTO TIporecyaibHoro mkepena. Ciin
MOTOTUTHCSI, 1110 BU3HAHHS 32 LUPPOBOIO iHPOpMALTi-
€10 CTaTyCy OKPEMOTO Pi3HOBHY JIOKa3iB y KPHUMi-
HaJILHOMY ITPOBA/PKEHHI € HAaraJIbHOIO0 HEOOX1/IHICTIO.
OnHak 1eii mpouec Mae CyrnpoBOKYBATUCS JOTPH-
MaHHIM 0aJlaHCy MiX BXOJDKEHHSM 10 OPOITH KpUMi-
HAJBHOTO TPOIeCy UPPOBUX 00’ €KTIB K MPOIIECY-
aJpHUX JOKa3iB Ta HEMOPYIIHICTIO MpaBa 0coOun
Ha privacy.

lanuna ABneeBa y napusi 1udpoBoi Tpaacgop-
Malii KpUMiHaJIbHO-TIPOLIECYaIbHOI TisSUIBHOCTI Hae
e Jai, IPOIMOHYIOUN JOTOBHUTH KpuMiHaThHUNA
nporecyanbHUH Kojeke YKpaiHu HOpMamH, siKi O Mic-
THJIM BH3HAYCHHS MOHITH «UU(PPOBI AOKA3U»
Ta «EJIEKTPOHHI I0Ka3M», a TAK CaMo JOKJIAIHUH 110-
PAAOK BUITydeHHs HU(poBoi iHpopmaii, i orsay,
(bikcarii i 30epiraHHs, alNTOPUTM OIlIHKH JOCTOBIp-
HOCTI (G POBOTO TOKA3y 3a MEBHUMH KPUTEPISIMHU.
Bci mi acniekTy BueHa BUCBITJIMIIA Y CHEIIAJIbHO ITiJI-
TOTOBJICHIH Auist 30ipHUKa myodikanii «L{udposi mo-
Ka3W 1 CHCTEMH IITyYHOTO 1HTEIIEKTY Y MPaB0O3acTo-
COBHIN JISIILHOCTIY.

BrnacHe 1151 MeHe BeIbMH LIKaBOIO BHUSBHIIACS
CTaTTA Hamoro Mojoxoro konerun Baguma Camoitno-
Ba mij Ha3Bow «CremianbHa KoH(picKallis BipTyalb-
HUX aKTUBIB: O MUTAaHHS AOCTAaTHOCTI MPAaBOBUX
opieHTHpiBY». Haj 1iero mpoOieMaTHKOO 51 3aMHUCITIO-
10ch Bke Jesikuil yac. Tomy 1ikaBo Oysi0 oTpuMaru
BI/ITIOBi/Il 32 3aMUTaHHA, Y1 MOKHa KOH(ICKyBaTH,
a AKIIO «TaK», TO B IKWH cI10ci0, BipTyasbHi aKTHBH,
aJKe Cy/lI0Ba MPaKTUKa YKpaiHU TPUBAJIMIA Yyac HE BH-
3HaBaja TaKi aKTUBH MPEAMETOM OYIb-IKUX IMPaBo-
B1JHOCHH.

HopoxHs Oe3neka i piBeHb NPaBONOPYILICHb Y Lii
cepi — onWH 13 TPEHIOBUX ACIEKTIB JOTPUMAHHS
CTaHy IPaBOMOPSJIKY B YKPaiHCHKOMY CYCIIJIBCTBI
HaBiTh MiJ Yyac BiiHU. HeBumamkoBo, Mo KijlbKa Iy-
Onikaniif y 30ipHUKY MPUCBAYEHO Il aKTyaJbHIH
temi. Hanpuknaa, Oner Hosiko 0OpaB Takuii Tema-
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TUYHUH paKypc, K reorpadis agMiHICTPaTUBHUX aB-
TOTPAHCIIOPTHUX MPaBONOpyLIeHb. Y crarTi «Perio-
HaJIBHUH PO3MOAUT aIMIHICTPATUBHUX MPABOIIOPY-
nieHsb y cgepi 3a0e3nedeHHs 6e3neKu JOPOKHBOTO
PYXy» KPHUMIHOJIOTOM Ha ITiJICTaBi BiJIMOBIIHUX PO3-
paxyHKiB poOHMTBHCS BHCHOBOK, IO BiifHa Maiike
HE BIUIMHYJIA HA CTaH NPaBONOPSAKY. | e HeauBIs-
YUCh Ha TOH (DaKT, 0 MIILHOHU YKPaTHCHKHX IpOMa-
JISH 3QJIMIIWIN YKpPaiHy, @ aBTOTPAHCIIOPTHUM MapK
Ta 00’ €KTH KPUTUYHOI iHPPACTPYKTYpH 3a3HAIH Be-
JUKUX 30UTKIB.

VY cBow uepry, BU3HaHUH KpuMiHoyior boraan
l'onoBKiH IOCTaBMB 3aBOaHHs — 1€ Pa3 MOMISHYTH
Ha TpoOIeMy BIKTUMHOI TTOBEIIHKA YIaCHUKIB J0-
POKHBOTO PYXY, aJKe, MPUITYCTUMO, Y TIPH(PPOHTOBUX
perioHax piBeHb BIKTUMHOI MOBEIIHKYA KOPUCTYBaYiB
JTOpIT B yMOBax BiliHU Jutie 3poctae. OcoOIuBO BaXK-
JMBHM Y bOMY IIJIaHI € 3’CyBaHHs 3MIiCTy iHIUBIY-
aTbHOI BIKTUMHOCTI KOPUCTYBauiB JOPIT, aiKe Bi-
KTHMHA TTOBEJIIHKA CTBOPIOE aBapiiiHi cuTyailii, abo
crpusie TOTPATUISTHHIO B HUX, B PE3yJbTari 4oro Io-
TEPIILTi 3a3HAI0Th CEPHO3HUX TPaBM a00 THHYTh.

Binronocku Biitan uyTn y myOmnikarii Bomoguvupa
[MuBoBaposa, Bikropii Bopox6it-I'opbatiok Ta Ipunn
SxoBernb. AJKe CTaTTS MaCTPiB HAYKOBOTO CIIOBA
«[IporpaMu miaATPUMKH JJIs 3aCY/DKCHUX BETEPaHIB Bi-
iiHK B YKpaini» € peduiekciero Ha mpooiemMy 301Ib1IeH-
HS 4MCTa TaKUX 3acymxeHuX. Po3poOka 3a3HaueHNX
MporpaM € METOJIOJIOTTYHAM MiJAIPYHTSIMH COIIIJIbHO-
BUXOBHOI pOOOTH 1 ICHXOJIOTiYHOI peadiniTamii 3acy-
JDKEHUX, TIPO SIKUX HIETHhCS. Y IIbOMY KOHTEKCTI aBTOPH
CTBEPIPKYIOTh PO JOILIIBHICT, BUBYCHHS JOCBITY
YKpaiHCBhKHX 1 3apyOi’KHUX HAayKOBLIiB, 30KpeMa, L1010
CTBOPEHHS TIcuxo0iorpadii 3acyKeHOTO BeTepaHa Bi-
WHM Ta BUKOPUCTAHHSI MPAKTHK COLIaIbHO-TIEIarOri9HOT
KOPEKLii CTepeOTUITHIX MOJIENICH TTOBEAIHKH.

3maBanocs 0, MO TOB’sA3y€ KPUMIHAI Ta HITEH?
OnHak AITH 1HKOJIH CTalOTh JIETKOIO MIMIEHHIO 3JI0-
YUHIIB. | TONI BUHUKAaE HEOOXiAHICTh JaTH TOYHY
i HeyTepepKkeHy KpUMiHATBHO-TIPABOBY OLIIHKY JisIM
JOPOCIHX, SIKi MOCTIPHSIIH «3aIyYCHHIO» MaJIONiTHIX
1 MIUTITKIB 10 BKpaid IECTPYKTUBHOTO CITOCOOY JKUTTSI.
[Murannsm kBamidikamii mogiOHMX Iiil sSKpa3 i mpu-
cBsiueHa crarts dapunu €BteeBoi «lllomgo meskux
npobiiem 3actocyBanHs cT. 304 KK Ykpainu (Brar-
HEHHSI HETIOBHOIIITHIX Y IIPOTHUIIPABHY JiSUTEHICTB).

30ipHUK, 3 SIKHM BU 3HAHOMHUTECS, YUTaY, MiCTUTh
e 0arato Marepiaiy, KOTpUH IpeICTaBIIsE HE IS
npodecioHaNbHUH iHTEpecC, a i Hagae MiHHI TTopajy,
SIK yOE3IEeUUTHCS BiJl 3II0YHHIB, SIK IPABUIIBHO TPaK-
TYBaTH T1 YH 1HIII TIOJIOKEHHSI 3aKOHOaBCcTBA. HaBiTh
Ipo Te, AK MOOYAYyBaTH yCHIIIHY HAYKOBY Kap’ epy
B IOPHUCHIPYACHIII1, TEK PO3MOBIJAETHCS Y HAIIOMY
BunanHi (ctarts Aniau Kaniminoi «Hard skills ta soft
skills y xap’epi Momomoro HayKoBIs (Taiay3b 3HAHb
«TIpaBoO»)).

{06 o3HaOMUTHCS 13 TBOPYHUM 3700yTKOM Ha-
IIMX aBTOPIB, 3aKyMYJTHOBaHHUX y Y€PTOBOMY BUITYCKY
«[IurtaHs...», 3HOB TaKH MOTPiIOCH Yac.

... HameBHO, chOTO/IHI MU HE MaeMO MOBHOTO
KOHTPOJTIO HaJT CBOEIO JIONEIO, & OCh Yac — JIOJICHOCHUN
1 BogHOYac Oe3)KaliCHUM — HABIAKH, BUSABJISEThCS
TI€I0 CHUJIOK0, SIKA MPOAOBXKYE BILTMBAaTH Ha Hac. Of-
Hak, Toku y Hac € Yac, mu maemo misitu! Came B Taki
CKJIJIHI JIIsl CYCHIJIBCTBA 1 JIep)KaBU MOMEHTH HaM
JIOBOJIUTHCS CTOSITH TIepe]T CKJIaTHIM BHOOPOM Ta Opa-
TH BIJIIOBIIAJIbHICTD 3a IIe¥ BUOIp, TpUMATH Yaapu
JoIi, SIKy MU He oOupaiu 1yis cebe Ta CBOro Hapoamy,
Ta BUTpABaTy OWTBY 3 BOPOTOM i YaCOM.

I HaocTaHOK MPO Te, HAa MI0 HAC HAIITOBXHYIH
PO3IMyMH MPO Yac, KOJIM MU TPAIFOBAK HaJl Bi3yali-
3aIli€r0 OOKJIATUHKN YEPTOBOI0 BUITYCKY 30ipHHUKA
«[Iurtans...». HeolliHeHy 10TIOMOTY 13 Bi3yasti3alli€o
MOIX PO3AYMiB NIPO Yac, MPOCTip, BUKIMKHU 1 HAC ca-
MHX Y BIIITOBITHUX CHCTEMaxX KOOPJWHAT 3HOB HaJa-
na Jlap’s KykoBunerb. CHMBOJ MIBUAKOTUTMHHOCTI
4acy — CTapo/JaBHii MCOYHUN TOAMHHUK, TPOCTOPY —
MiCTO, BUKITUKIB — TEMHOTA. ... Aje Jlap’s mpubpara
TEMHHUH KOJIip 13 PO3AYMIB, THM CaMHUM 3MYCHBILIN
TOAMHHUK BIIKPUTH MOPTAJI, MO JO3BOJIATHME II0-
TPAIUTH 13 TEMPSBU y CBITIIO.

Sk G6aunte, MallOyTHE TOKH L0 HE 4YiTKe. AJie
BOHO CBiTJIe. XTOCh MMOOAYHUTh adpucH pigHOTO Xap-
KOBa, & XTOCh HAMAaraTUMEThCSl 3HAUTH BiJJANICHY
cxoxicTh 13 Kuesom um [Iuinpom. Tak, me He mpo
FOPUCTIPY/ICHIIIFO, aJie %K BCE OJTHO — JI0 Yacy MH BHO-
CUMO 1o3uTHBY. | KapTuHa ctae iHmoro. [Ipasnia, Bu-
WIIUTO 9ynoBO?

3 nobaxanusim Mupa, Jlobpa u brnaromomyyds
roJIOBa PENAKINHHOT KoJeril
Bnaoucnasa bamupzapecsa

10 MutaHHA 60pOTLOM 3i 3NOYMHHICTIO ISSN 2079-6242

Bunyck 46 * 2023



HAYKOBI JOCJIIIXXEHHA

DOI: 10.31359/2079-6242-2022-46-11
VK 343.3/.7:343.9:316.324.8

B. C. Bamupzapecea, TOKTOp IOPUANIHNX HAYK, IPO-
dhecop, mupexkrop HaykoBo-A0CTITHOTO 1HCTHTYTY
BUBYCHHS IIPOOIEeM 3JI0YMHHOCTI iIMEHI akajieMika
B. B. Crammca HAIIpH VYkpainu

ORCID: 0000-0003-3879-2237

H. B. Hemeca, xaniuatr IOpUJINYHUX HayK, BACHUH
cekperap HaykoBO-TOCTITHOTO IHCTUTYTY BHBUCHHS
po6JeM 3I0YMHHOCTI iMeHi akaieMmika B. B. Crammu-
ca HAIIpH VYkpainu

ORCID: 0000-0002-0567-4296

®OPMYBAHHSA INMMOTETUYHOTI'O 3HAHHS PO SIBUIIE
IMTIOPUPIKAIIL 3BPOMHOI ATPECII P® IPOTHU YKPATHU:
COLIAJBbHO-ITIPABOBU1 BUMIP*

ITocTanoBka mpooaemu. Po3BUTOK HAyKOBOTO
3HAHHS PO OyIb-sIKe SBUIIEC a00 Mporiec 00’ EKTUBHOI
JUICHOCTI HE YSIBIISIETHCSI MOXKIIUBUM 0€3 BUKOPUCTaH-
HSI eBPUCTHYHOTO MOTEHLiaTy Takoi popmu TeopeTny-
HOTO MHCJICHHS, SIK TirmoTe3a. Benmdesna, 6e3 mepe-
OiNbIIEHHS, POJIb TINOTE3HW MOJSITa€e B TOMY,
10 B Hil 3HaXOATh CBOIO crieudiuHy Marepiaiiza-
ITiF0 171e1, SIKi 3rO/IOM TIEPETBOPATHCS Ha KOHIICTITYa Th-
He 3HaHHs abo HaBiTh HAYKOBY Teopito. BBeneHHs
Kareropii «rimore3a» y METOIOJIOT1YHUI apceHa
O3HAuae, 10 [epe]] AOCIIITHUKOM BUHHUKJIA O/IHA 3 «TH-
MOBHX» CHUTYAIil Mi3HABAJIILHOI HEBU3HAYEHOCTI, ye-
pe3 SIKy He YSBISIETHCSI MOKJIMBUM TOAAJIBLINNA MTPO-
Tpec B TiH UM iHITIH TTApWHI JISUTGHOCTI JIFOAWHU SIK TIe-
PETBOPIOIOYOTO 00’ EKTUBHY AiHCHICTB cy0’ekTa. Llieto
noTpedolo, BlIacHe, i BU3HAYAETHCS MMOAABIINI Ha-
npsiM pyxy HaykoBoi AyMku. [Ipu 11bOMy THIOBICTB
CUTYyallill, po3B’sI3aHHS SIKUX BiAOYyBa€THCS Yepe3 BH-
CYHEHHS TiloTe3, MOJIsrae B TOMY, I0: a) HPUIHHU
ITOXOJKEHHS TOT'0 UM 1HIIIOTO SIBUIIA 1€ HE 3’ ICOBaHi,
a TOMy BUHHUKa€ OTpeda 1e 3’CyBaTh Ta MOSCHUTH;
0) icHytodi (hakTH € Iy’Ke CKIIaIHUMH, a TOMY TirmoTe3a

' Ipumimxa. CTaTTIO MiZATOTOBJICHO Ha peasi3alito rpaH-
toBoro npoekty HOJY min Ha3zBoio «KpumiHanpHO-TpaBOBi
Ta KPUMIHOJIOT4HI 3acaau npoTuii ropudikanii 30poitHoi arpe-
cii pd B Ykpaini».

MOYK€ IPUHECTH KOPUCTH AJIS X BIIOKPEMJICHHS, PO3-
YIeHyBaHHS, BUWICHYBaHHS Ha JJaHWH MOMEHT dacy
1 PO3BUTKY 3HAHHSI, 1 TAKUH MiIX1]1 CTA€ MEPIINM KPO-
KOM JI0 TIOSICHEHHS CKJIaJJHOTO 33 CBOEIO MPHPOJOI0
1 CTPYKTYpOIO SBUIIA; B) MPUUYNHHN TEBHUX (PaKTiB
B1JIOMI, OTO MPOSIBU € B IIJIOMY JIOCTYIHUMU JJIs
CIIPUHHATTS, CIIOCTEPITaHHs, MPOTE HACITIIKU ITUX
(hakTiB € MaJOTIPOTHO30BAaHUMH 1 B3araji HEBiTIOMH-
MHU.

Ponb 1 3Ha4YEHHS TIMOTETUYHOTO 3HAHHS CTAIOTh
MpEeIMETOM OOTOBOPEHHS Y MPEICTaBHUKIB PI3HUX
rajysel 3HaHb. Tak, HANPUKIIA]], BYCHI-MEJUKH TTH-
IIyTh, IO «OYAY4H 332 CBOEIO CYTTIO TBOPYHMH elle-
MEHTAMH ITi3HAHHS1, PI3HOMaHITHI BUJU 1 (POPMH TiI10-
TETMYHOTO 3HAHHS Yy MOEJHAHHI 3 JIOTIKOIO CYIKEHb
1 TBEp/KEHBb, CYMHIBIB 1 JI0Ka3iB TPOHU3YIOTH BCIO
HayKOBO-ITPAKTHYHY 1 €KCIIEPUMEHTAIIBHY JisUTbHICT
JiKapsi, yTBOPIOIOUH KUBY, O€3MEpEepPBHY KaHBY pO3-
BUTKY 3HAHHS IIPO CYTHICTh MATONOTI». Y CBOIO Yep-
Ty, y TIeJaroTivHii 3apyOikHii HayIli 3a3HA9a€THCH,
10 OJIHUM 13 LEHTPAJIbHUX 3aBJlaHb EMIIIPUYHOTO
JIOCIIIJDKEHHS € Te, SK BUOpATH JIOCIITHUIIBKI TPO-

2 Yeprkacos C. B., TToniranceka JI. B. 'Tinorernusi 3Han-
HS y TIpOIieci po3Mi3HaHHSA XBOpoOH. MeTomoor14HI MUTaHHS
(2018) 22 (4) Bicuuk BiHHUIBKOTO HaIiOHATBEHOTO MEIUYHOIO
yHiBepcutety 707.
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6nemu Ta rinote3u'’. FOpuan4Hi HayKH OCTaHHIM
94acoM TaK Camo LINPOKO BUKOPHCTOBYIOTh KOHCTPYKT
«TimoTe3ay MiJ Yac MPUPOLICHHS HOBOTO HAyKOBOTO
3HaHH>. OTHUM i3 TaKUX IiTBEpIKEHb SIKpa3 1 cIry-
JKATh HAIIE JOCIIHKSHHS, [0 CTaJ0 peqIIeKCicro
Ha 3aKOHOJaB4l 3MiHH.

VY Gepe3sni 2022 poky po3nin XX OcobnuBoi uac-
tiHu KK Yipaitan (KpuminanbHI mpaBomopymeHHs
MPOTHU MUPY, OE3IMEKH JOACTBA Ta MIKHAPOIHOTO
NpaBoONOPsAKY) OyB JOMOBHEHHH cTareid 4367, B siKiii
YCTaHOBJICHO 3a00pOHY BUIIPAB/IOBYBAaHHSI, BU3HAHHS
MIPaBOMIpPHOIO, 3ariepedeHHs 30poiiHoi arpecii Pociii-
cbkoi Dexpepauii npotu Ykpainu, rmopudikamii
il yuacHuKkiB. Uepes CBiif 3arpo3nuBuil Xapakrep, mo-
HIMPEHICTh Ta HEraTHBHY JIMHAMIKY i€ SIBUIIE OIpa3y
OyJ10 i1IeHTU(IKOBAHO SIK OJIMH 13 CEPHO3HUX BUKJIUKIB
€IHOCTI Hamoro cycminbcTBa. Le, 3 omHOTO GOKY.
I3 npyroro 60Ky, BHACIIOK 3allpoBaKEHHS] HOBOTO
HOPMAaTHBHOTO Marepiaity, SKUi MiCTUTh YAMAJIO OLli-
HOUYHUX TIOHATH Ta KaTeropii, paHilie He BIACTHBUX
KPUMIHAJILHOMY TPaBy, BUHUKIIM CKJIQJHOII Y TITy-
MaueHHI IIbOI0 HOPMaTUBHOTO Marepiainy. J{o Toro
K JOCTAaTHbO HEOJHO3HAYHA MPAKTUKA PO3IIAAY L€l
KaTeropii KpUMiHAJIBHUX MPOBAKEHB IMiJIBea J10-
CJTiTHHUKIB JI0 TyMKH ITPO HEOOX1AHICTh y CTUCII CTPO-
KW 30IHCHATH KPUMIHOJIOTO-TIPAaBOBHH aHaIIi3 CyTHOC-
Ti BOTO SIBUIIIA Ta OTO MPUYKH, 0COOU MTPABOMOPYIL-
HHKa, @ TAK CaMO PO3POOUTH 3aX0M 3a1100IraHHs UM
MPaBOIMOPYIICHHSIM.

AHaJi3 ocTaHHIX J0CHiI:KeHb i myOJikamiii.
o6 mobynyBaTy TimoTe3w Ta 3AiHCHUTH TEpBiCHE
HaKOTMYeHHs (aKTiB, aOU EpEBIPUTH OCTAHHI, CIIiJT
3a3HAYUTU [IPO TOU TEOPETUYHUM BHECOK, SIKMH BXKE
3po0eHunit 3apyO0i>KHUMU 1 BITYM3HIHIUMH HAyKOBIIS-
Mu. baratoacniektHi mpobiemu ropudikarii sk sSBH-
112 Y KOHTEKCTYaJIbHOMY IUIaH] JIIOACKKOTO AUCKYPCY
JIOCTaTHBO TIOBHO PO3pOOJIEH] y BITYM3HSHIN 1 3apy-
OXxHIl iTeparypi. Y 1bOMY TUIaHI HeaOUSIKHH BHECOK

! Thorleif L. ’Research problems and hypotheses in empirical
research’ (2022) 66 (7) Scandinavian Journal of Educational
Research 1185.

2 Jloxnanuime auB.: baruprapeesa B. C. Peyuouena 310-
YUHHICMb 8 YKpaini: coyianbHO-npasosi ma KPUMIHONO02IYHI npo-
onemu: monoepagis (Ilpaso, 2009) 72—149; VYcarosa T. 1. Kpu-
MIHONO2IYHA Xapakmepucmuxa ma 3anobieants cmeopeniio abo
VIMPUMAHHIO MicYb po3nycmu i 36i0nuymey ¢ Yxpaini (nuc. ...
kaux. ropun. Hayk, H/I BII3 imeni akagemika B. B. Crammuca
HAIIpH VYkpainu, 2018) 49, 103; boiiko B. B. Kpuminonoeiuna
Xapakxmepucmuka ma 3ano0ieants MAXCKil HACUTbHUYBKIL 3710~
YUHHOCIME NPOMU HCUMMS MA 300P08 "5 0COOU 8 OCOOTUBO BENUKUX
micmax Vkpainu (ouc. ... KaHI. 10pul. HayK, HanioHanpHU
IOpUINYHAN yHiIBepcuTeT iMeHi SIpocnaBa Mynporo, H/II BII3
imeHi akanemika B. B. Crammica HAIIpH Ykpainu, 2018) 73; ta iH.

3pobwn: L. Adelman et al.?, J. Aguerri®, E. Bouwers?,
A. Castafio®, P. Denis’, F. Guelton®, L. Kazyrytski’,
T. Kuzio', B. Leidner!!, I. Leemans'?, D. Neutatz'3,
P. Persin'®, L. ITpunytpka'®, M. Rupar et al.'’, N. Schori-
Eyal et al.'’, B. XpucTiok Ta in.'® Toro.

[{o cTrocyeTbes yKpaiHCHKUX YUEHHUX-KPUMiHA-
JICTIB Ta KPUMIHOJIOTIB, TO ICTOPIsl iX HAYKOBHX PO3-
BiJIOK TIOYaJtacs BiJy MOMEHTY KpUMiHaIIi3aIlil Biarmo-
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HAaIOl IepyKaBH MTOYAJINCS AOCIIPKEHHS TPUKIIATHO-
ro XapakTepy, METOI SKHMX HacaMIlepel CTallo
pO3B’sI3aHHS 3aBJaHHS 13 3a0e3MeYeHHs] TPaKTUKHU
HAayKOBHMH PEKOMEHJALIsIMHU I1OA0 MPaBUIBHOIO
3aCTOCYBaHHS BiJIMOBITHUX TOJOXKEHb CT. 4367
KK VYkpainu. [Ipote y mporieci iHTEeHCHBHOTO Harpa-
[IOBAaHHSI IMIIEPUYHOT 0a3u yacy Ha TEOPETHYHI PO3-
JTyMH TIO/I0 TIPUPOIH SBHIIA, HOTO KOPEHIB 1 IIISAXiB
y0e3nedeHHs CyCIiIbcTBa Bijl HHOTO (DaKTHYHO HE 3a-
numaeTbes. Lo mporanuHy 34aTHI 3alIOBHUTH caMe
BYEHI.

MeTor0 cTaTTi € MO-TIepIIe, SKCIO3MIIisI eBpic-
TUYHOTO MOTEHIIIaTy TIIOTETHYHOTO 3HAHHS SIK TaKO-
TO T 9ac opraHizarii Ta MPOBEICHHS TPYHTOBHOTO
TEOPETUYHOTO JTOCIIKEHHS; MO-Apyre, BU3HAYCHHS
JOCTIAHUIBKOI cHUTyalii, 3 K0T MOYMHAETHCS PyX
Mi3HAHHS paHille He AOCTATHBO IOCIIIKEHOTO
B YKpaiHi sIBUII[a, aKTYaJIbHICTb SIKOTO 3 YCIEI0 CHIIO0
cTaJsia 3p0o3yMUJIOI0 MiCJisl TOBHOMACIITa0OHOTO BTOP-
THEeHHS pd B YKpaiHy; mo-TpeTe, GopMyBaHHS Hali-
O1NIBII 3HAYYLIMX TiMOTE3 MPO COLiaTbHO-TIPABOBHI
BUMIp sIBUIIIA TIopHQikalii 30poitHoi arpecii pg mpo-
TH YKpaiHd y IMAPOKOMY CMHCIIi CJIOBA.

BukJian ocHoBHOTO MaTepiaJty. Skio y mociif-
HHULBKUN TUCKYPC HAaMH BBEJCHO KaTEropilo «rinoTe-
3a», TO YSBIISIETBCS JIOTIYHUM HacamIiepe] MOSCHUTH
3aBAaHHs Liel POPMHU HAYKOBOTO Mi3HAHHS.

I'inoresa (Bix rp. hypothesis — ocHOBa, TpHITY-
IICHHS, Bi /1ypo — Tif, 3HNU3Y Ta thesis — TIOT0KCHHSI)
— HayKOBE MPUITYIICHHS, BUCYHYTE IJIsl MOSICHEHHS
OyIb-SIKMX SIBUII, MPOLIECiB a0 MPUYWH, SKi 3yMOB-
JIIOIOTh JaHUH HACJIJ0K, SIKe MOTPIOHO OBECTH
Ha TMPaKTULi Ta OOIPYHTYBaTH TeopeTudHo'. Takum
YMHOM, 3aBJIaHHSIM T1IIOTE3H € TIepeBipKa i JOBEICHHS
HWMOBIpHICHOTO 3HaHHA TPO (aKT iICHYBaHHS CaMOTO
SBUIIA, OTO BHYTPIIIHIO OyOBY Ta (yHKIil, MpH-
YMHU MOXOKEHHSI Ta MMOJAIBIIOT0 PO3BUTKY SBHIIA,
Horo BHII03MiHHU, 3HUKHEHHA Tomlo. [Ipu mpomy ic-
TUHHICTH 200 ITOMUJIKOBICTH TAKOI'O 3HAHHS IIIE J0-
CTEeMEHHO HE BCTaHOBIICHI, & TOMY AOCHIJHUKY HEOO-
XiZIHO B)KUTH II€BHUX 3aXOA1B METONOJOIIYHOIO Xa-
pakTepy 1100 MOoro 10BEICHHS.

Ha nouarkoBomy eTari poBeASHHS T0CITiIKESHHS
i1 Ha3Bot «KpuMiHAIEHO-TIPABOBI Ta KPUMIHOJIO-
TiYHi 3aX0au NpoTU il mopudikaii 30poitHoi arpecii
pd B Ykpaini» BUHHKaNM NEBHI iael, Akl HaOyBain
dbopMy rimore3, mo 3A0LTHIITOTO 3aCHOBYBAJIHACS

' Cinuyk O. M., Bepinze T. M. , Bapanosceka M. JI., [la-
uinin O. B., Kansmyc JI. O. Ocnosu naykosux docriodcens: Ha-
suanvHuil nocionux (I Ilepbarux O. B., 2022) 183.

Ha IHTYITHBHOMY MOSICHEHHI ABUIIA ropudikaii 6e3
MIPOMDKHOI apryMeHTaIlii, 6e3 ycBioMJIeHHS 11 pu-
pOIU Ta CyKYIHOCTI 3B’ SI3KiB 1 BITHOIICHD 3 THIITIMH
CyCHUTbHUMU ()eHOMEHAMH.

SBumie ropudikarii arpecopa o0pazHO MOXKHA
YSABUTH Y BUIVISIII aiicOepra, HaJ[BOIHA YACTHHA SIKOTO
BCIM 1 KOOKHOMY € OYEBHIHOIO, aJKE Hi Y KOTO HE BU-
HUKa€e CYMHIBIB III0JI0 iICHYBaHHSI 3a3HAYE€HOTO SBHIIA
B 00’ €KTUBHIH JIHCHOCTI, KOHCTATAIIIEO YOTO €, TIPH-
IyCTUMO, YUCENbHI MposiBu mopudikamii Ta ii Ha-
CITIIKH, ICTOTHA CYCITiThHA HEOE3MEUHICTh IIOTO SIBH-
ma, caMm (akT Horo KpuMiHaizamii 3a yKpaiHCbKUM
3aKOHOM, KOHLIEHTPALlisl HOCIiB Ta PELHITIEHTIB BiIIO-
BIOHUX ifeil, yMOK, TOTJISAIB Y TIEBHOMY COIliyMi
Tomo. Pa3oM i3 ThM, TinoTeTndHe 3HaHHS (OKYCY€ETh-
Cs1 HABKOJIO TaKUX MPOEKLIHN SBUILA, IK CTPYKTYPHO-
(hyHKITIOHATBHA, TCHETHYHA (TTPUYUHA TTOXOKCHHS )
Ta IPOCHEKTUBHA (OAATBIINNA PO3BUTOK).

Po3ymitoun 1oCTi THUIIBKY CUTYAIIiFO i BA3HAYUB-
ITM 3aBJIaHHS, 110 TOTPIOHO PO3B’A3aTH Yy 3B’ S3KY
3 YCBIJJOMJICHHSIM TIPUPOAH, KOPEHIB Ta HACIIJIKIB
rnopudikaii, chopMyIrF0eEMO Ti TIOTE3H, MiATBEp-
JOKEHHS a00 CIIPOCTYBaHHS SKHMX OYIKY€ CBO€ET UEePTH.
AJne monepeaHbo 3ayBaXXMMO, IO Y LISIX KpUMi-
HOJIOTIYHOTO aHaIi3y, 3 METOIOJIOIYHOI TOUYKH 30DY,
JIOIUTBHO BUIUISITH SIBUILE TOpH(DIKaIlii y By3bKOMY
(abo BIIacHOMY) CMUCIII CJIOBA 1 BiJITIOBITHO y IIUPO-
xoMmy. [ Topudikariro y By3pKoMy ii po3yMiHHI gOCTaT-
HBO TOYHO BiJIOMBA€E mepekiiaj cioBa «glorificatioy,
a caMe «IpOCIaBJICHHs, PO3XBaJICHHS, 3BEINUCHHS;
3axoIUIeHa ITOXBaJIa; CIiB MudipaMOiB, CIABOCITIB 5.
VY TakoMy (By3bKOMY) PO3YMiHHI [TO3HAYAETHCS OHA
3 hopm misiHHs, iepenbaveHoro 4. 1 cr. 4362 KK Vkpa-
{HU. Y IHUPOKOMY CMHUCITi CJIOBA LM MOHSTTS O~
HO OXOTHTH H iHIII (GOPMU NisTHB, PO SAKi HAETHCS
y 3a3Ha4€Hiil CTaTTi 3aKOHY PO KPUMIHAIBHY BiJ-
NoBifaIbHICTh. TOOTO y IBOMY pa3i, SIK POIOBE IO-
HATTS, BOHO BiIOMBA€ CTaBICHHS KOHKPETHOI JIFOIH-
HU (IPaBONOPYIIHKKA) /IO MOJIH, IO PO3MOYaINCS
y 2014 poui B Ykpaini 3 6oky pd. [loBropumocs,
10 TIij] 9aC KPUMiHaJIHHO-TIPAaBOBOTO aHAaIli3y TIIOpH-
¢bikaris € ofHI€IO 13 CAMOCTIMHUX (OPM 3ITOYMHHUX
JisiHb, TIEPETiUeHUX Y 3aKOHI PO KPUMiHAJIBHY Bif-
TTOBIAATEHICT (BY3bKE PO3YMIHHS), & ISl AOCATHCHHS
IiJIeH Mi3HAHHS IPUPOJIH, IPUYMH 1 PO3POOKH 3aX0JIiB
3ano0iraHHs JiSTHHAM, TIPO sKi WaeThes y cT. 4367 KK,
i3 OOKy ITEBHOTO KOJIa OCi0 JIOTIYHININM YSBISETHCS
3BECTH BC1 MOXKJIHBI ()OPMH J0 €JMHOT MATPHULII «TITO-
pudikamis sk Takay, ado rmopudikaiis y IHUPOKOMY
CMHUCIII CIIOBA.
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Po3skpuBaroun MeToA0NOTIUHUN pakypc poboTh
3 TIMOTETHYHUM 3HAHHSIM, TAK CAMO HArOJIOCHMO,
o 3 GopManbHOT TOUKH 30pY OYIb-SKY TillOTE3y
MOKHa C(OPMYJIOBATH YU TO SIK TBEPKEHHS, YU TO
SK 3alUTaHHs, [0 MOTPeOy€e MEPEBIPKU 3 METOIO
cnpocTyBaHHs abo miaTBepkeHHs. Lle He BrMBae
Ha CYTHICTb I'IIOTE3H SIK TaKoi Ta MpUHOMH ii mij-
TBEPIKEHHS UM CIIPOCTYBAaHHS, ajie TaKWH Tiaxif
110 (opmu hOpMYITBOBAHHS TIIIOTE3 3aJI€IKHO BiJ KOHT-
KETHOI JOCHIAHUIBKOT MIPOEKIIii € JOCTaTHBO 3pYYHUM
OTIECpAIIfHUM THCTPYMEHTAPI€EM, IO JO3BOJISE OIIH-
CaTy Take CKIIA/IHE COIiajbHO-IIPABOBE SIBUIIIE, SKHM
€ mopudikaris.

[Ile omHe METOMOIOTIYHE 3ayBasKEHHS TOJISTAE
B TOMY, IO YHCEJNbHI TITOTE31 MI0/I0 SBHUIIA IOPUPi-
Kallii, 3BiICHO K, 32 CBOEIO BarOMICTIO 1 CIIpsIMOBaHic-
TIO € JOCTaTHBO PizHUMH. OHI 3 HUX YABISIOTHCS,
Tak OM MOBHTH, CEHCOYTBOPIOIOYMMH, 1HIII — PO3-
KpUBAIOTh OKPEMi TpaHi sIBUINA, TPETi — MPaIIOOTh
«Ha mepcrnekTuBy». OgHaK i3 MO3aiYHOTO 3HAHHS
BOHH, BPEIITi-PElIT, IEPETBOIOIOTHCS Y IIIICHE MO-
JIOTHO, SIKE JI03BOJISIE MOOAYUTH BCIO HEOE3MEKyY SBU-
1114, CBIIKaMH SIKOro My cboropiHi €. Lle, 3 omHoro OoKy.
3 npyroro OOKY, CKJIaJHICTh CBITOyCTpPOIO Ta Oarato-
TPaHHICTh CYCHIJIBHHUX SBHII, IO MEPEIOMIIOETHCS
Kpi3b 1HIUBIyadbHI KOTHITHBHI 3/[I0HOCTI TIEBHOTO
JOCTIIHUKA, 3yMOBIIOIOTh HEMOKIIMBICTD IPE/ICTaB-
JICHHSI BHYEPITHOTO TITOTETUYHOTO 3HaHHS. BoHovac,
nepeOyBarUu Ha MEPBICHOMY €Talli y3arajbHEHHS
310paHOro eMIipHYHOro MaTepiany MOAO SBUILA TII0-
pudikartii, cupoOyeMo BHCYHYTH OCHOBHI TilOTE3H,
BepudiKallis SKUX Y TOAAJIBIIOMY, MAEMO HaJIit0, J0-
3BOJIUTH CKJIATH YSBJICHHS PO CYTHICTH IbOTO SIBUILA,
H0TO BU3HAYANLHI PUCH i O3HAKH, TCHE3Y Ta MOaTh-
LU PO3BUTOK.

Iinore3a 1: Yu gonodie asuwe enopugpixayii

AK MaKe eK3UCmeHYiliHo10 03HAKOI «AOCOTIOMHO20,
abo be3ymoeH020, 00bpay yu «abconomHo2o, abo
0e3yMosHo20, 31a»?

Ilepedymosa. B ictopii moacTsa Bif 4aciB oro
nepeOyBaHHs y UMBLTI3aMidHIN MaTpuLi, 3aBKIH ic-
HYBaJId BHITQJIKW BHUJIIJICHHS Y COIIiyMi JIEIKHX HOTO
MIPEACTaBHUKIB (CIpaBKHIX a00 HaBITh YABHUX ), KHT-
T, MOCTYTNKH, TOTISAN TOLIO SIKMX HECIU KpalHIO
KOPHUCTH ISl TaHOTO cotiymy (y po3yMiHHI 1Ii€l rpy-
M), @ TOMY BHPI3HSITUCS MTOBAXHUM CTaHOBHUIIIECM,
00pa3u TakuX JIIofeH Ta icTOpii PO HUX 3BETUYYBAIN
Ta «TUPAKyBaJIN» BiJTOMUMH Ha TOW Yac criocodamu,
Ha iX yecTh criBanu audipamOu, CTBOPIOBAIIHN JIETEH-
i Ta iH. 37gaBaiiocs O, Take CTaBJICHHS B IJIIOMY

HE CyIepeuuTh i/1ei 371aroau, €AHOCTI Y TOMY YH 1H-
IOMY CyCHilbCTBI. MOKHA MPOCHABIATH W «UYKO-
pimHI» COIiyMH, ajie Taki, Mo epeOyBaroTh y IPYXK-
HIM CTOCYHKaX 3 TUMH COI[ilyMaMH, IO MPOCIIaBIs-
IOTb.

OnHak iCTOpis JTFOACTBA — 1€ | ICTOPIs CYIIEPEUoK,
BOpOXHEY1, Oyb-IKUX KOHQIIIKTIB, BilfH. | sIK110 Bif-
OyBa€eThCS POCIIABIICHHS, TT1THECEHHS CYIIPOTUBHHUKA,
3apakeHHs HOTo i/1e0JI0Tier0, TO ToaiOHa ropudika-
LIS JJ1s1 KOHCOJIi/1allii KOHKPETHOT'O COIlyMY CTa€ He-
Oe3neyHor0. Bkpaii HeOe3rnmeuHUMU Clliji BUSHATH
1 MIPUKJIAIM TOPYIIEHHS COLIaTbHOI €THOCTI CYCIILITb-
CTBa BHACHIIOK MPOCIaBICHHS Oy/b-KOTO (JIIOIUHH,
TpyTH JItoiel, 00pa3iB, CHMBOIIIKH, 1/1€0JI0Til Ta iH.)
3a paxyHOK HPUHWKEHHS (K 10 (i3UYHOTO 3HHUILICH-
HS) IHIIUX MPEACTaBHUKIB OJHOTO W TOTO camoro
cycrinbcTBa. MaeThes Ha yBa3i mapajienbHiCTh O
«rnopudiKaIis — «IIPHUHUKESHHSD.

BonHouac B icTOpyyHOMY KOHTHHYYMI Ha MpH-
KJIaJll OKPEMUX CITITLHOT 1HKOJIH BiIOYBAETHCS «PEBi-
3isD» MOTNIEPETHBOTO CTABICHHSI 10 00’ €KTiB TIIOpU(i-
kamii (Himeuunna 3a yaciB Tpetsoro petixy, CPCP
Ta iH.). Y TaKux BUTIQAKaX ITIOpU(DiKaIliss BUSHAETHCS
MOMHJTKOBOIO, IIKiJJTUBOIO, HEOE3MEYHOIO.

TakuMm 4rHOM, Ha TiACTaBl BUBYCHHS Oararbox
JoKepen iHdopmMarii, aHajizy caMoCTiiHHO chopMOBa-
HOT eMITipuYHO1 0a3u MOTPIOHO TOBECTH, IO TIIOPH-
¢ikamis moxiit 36poitHoi arpecii B Ykpaini nposiBis-
€TBCSl Y TAKOMY €K3UCTEHIIIHHOMY paKypci, sk «0e3-
YMOBHE 3J10%» JIsl YKPaiHCBKOTO CYCHUIBCTBA.

linmote3a 2: Cymuicmo enopugixayii ipynmyemo-
cs Ha i0eono2ii 0epiicagioz2o namepHanizmy ma na-
MPIOMUIMY 3 ANEIOBAHHAM 00 MUHYI020, 3 OONO-
MO20I0 K020 8UNPABOOBYIOMbCA 1 1e2iMUMI3YIOMbCA
nooii cb0200eHH .

Ilepedymosa. JlocTaTHRO TOMITHA YaCTHHA YKpa-
THCBHKOTO HacelleHHS BIIEBHEHA, 1[0 PaJITHChKA ermoxa
OyJia HalKpaIIMM 4acoM B iCTOPIl €IMHOTO KOJIKMCH
reonoiTHaHoro npocropy. Lle BinOyBaeThcs Hacam-
Tepes; TOMy, 110, 3 OTHOTO OOKY, OCTaTOYHO HE OyIo
JIIKBIZIOBAaHO CTPYKTYPY Ta 1JC0JIOTiI0 paasHChKOT
CHCTEMH SIK TaKoi, a 3 Apyroro OOKy, He BUHHUKJIO IO~
TY’HOI MOpaJIbHOI OCHOBH IS 11 3aCy/I)KCHHS Hace-
JICHHSIM, 1110, Y CBOIO YepTy, TOCUITIOETHCS IHEPTHICTIO
COIIaJIbHOI CBIZIOMOCTI CEpeAHBOr0 Ta JIITHHOTO I10-
KOJTiHb, a TAKOX MTPOpaxyHKaMH Jep>KaBHOI iHPpopMa-
HiifHOT MONITHKU YKpaiHW B acleKTi 3BONIKaHHS
3 YKUTTIM 3aXO/iB /10 (hOpMyBaHHS BJIACHOI HAIliO-
HaJIBHO-TePIKaBHUIILKOI 11€0JI0Ti1, sfika O crpusiia
YTBEPKEHHIO YKPaiHChKOI IPOMaJITHCHKOI 1/ICHTHY-
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HOCTI, Tpo $IKy imetsest B Ctpaterii iHpopMaiitHoi
Oesnekw, 3aTBepkeHol Yka3zoM [Ipesunenta Yipainu
Bim 28 rpymas 2021 p. Ne685/2021'. 36poiina arpecis
y CBiIOMOCTi TIOpU(IKATOPiB BUSBUIIACS CBOEPITHAM
MOPTAJIOM J0 MUHYJIOTO, HA KOPUCTB SIKOT'O MPALIOIOThH
Mi(H PO 3araJbHOIOCTYIHY OE3KOIITOBHY MEINIIH-
HY, OCBITY, )KUTJIO 3 HU3bKOIO BAPTiCTIO KOMYHAJIbHUX
MIOCITYT, TAPAaHTOBAaHY POOOTY, TPOQCITLITKOBI Iy TiBKH,
NeHcii, Ha ki MoxkHa Oys10 skuTH. ToOTO Y miArpyHTi
MOAIOHOT «TYIW» 3HAXOIATHCS NMEPEBAKHO BiTaJIbHI
COITiaJIbHI TOTPEOH JTFOMUHH, X0Ua HE MOKHA CKUIATH
3 paxyHKIB i 1HIII, Tak OM MOBUTH, MEHTAJbHI TSXKIH-
Hs 10 MUHYJIUX YaciB — KOJHIIHI TOCSATHEHHS POCiii-
CBKOI iMTIEpii Ta paasTHCHKOT BJIaIM (TaKHi COO1 MIKCT,
110 CIPUIMAETHCSI THM HE MEHII SIK €IMHA ICTOPUYHA
CTpivKa), BOEHHA 100ecTb, GOpcoBaHa iHIyCTpiai-
3aris Ta KOJEKTUBI3aIlisA, IEMOHCTpPAITisS CHIIN Ha T10-
JMITUYHINA KapTi cBiTy Ta iH. | Troau HIOUTO 3MyIIeHi
areJIroBaTH 10 MUHYJIOTO SK JI0 iaealy.

TakuM YHHOM, HEBJIOBOJICHICTh «MIHIMAJIbHIM)
Ha0OPOM COILiaTIbHUM OJ1ar, 10 HaAaloThCs IepeciuHii
JIFOITUHI ChOTO/THI, 3aTOCTPIOE TYTY 3a «iHIITAM KOJIHUIII-
HIM JKUTTSIMY, CTIPUSIIOUN PEBAHIIN3MY TTaTePHIB MU-
HYJIOTO, 10 ¥ MOTpiOHO AOBeCTH 200 CIIPOCTYBATH.

I'inore3a 3: [opugixayis nodiii 30pouinoco
emopenents pgh 6 Vkpainy € npusamuum (OKpemum)
BUNAOKOM NOUUPEHHS 10€0102il ma 6I0N0BIOHO NPO-
na2amooio i KOMyHiCmuuHo2o, i HayioHa-coyiaiic-
MUYHO20 (HAYUCTCLKO20) MOMANIMAPHUX PEHCUMIE,
NPUUHATMHUM NO3HAYEHHAM 015 NOEOHAHHA SAKUX
€ CI0BO — HEONO2I3M KPAUUUIMY.

Ilepedymosa. O3Haku 1CHYIO4OTO B pd HEIEMO-
KpPaTU4HOTO (AaBTOPUTAPHOTO) MOJIITHYHOTO PEKUMY
BiJIMTOBIAAFOTH BCIM O3HAKaM 11€0JIOTii (harmm3my, CBO-
IO Yacy BUUICHUM iTaiiiicbkuM diocodom YmoOep-
To Exo B 1ioro ece «Il fascismo eterno»?. Cepen Takux,
SK HAOLIbII XapaKTepHi, HacaMIIepe, CIill yKa3aTH:
HENPUUHATTS cKenTHIu3My (Oynb-sKHH CyMHIB
CIIPUUMAETHCS 5K 3paja); KceHo(oOist Ta pacusM;
HAaIllIOHAJII3M Ta OAEP’KUMICTh TEOPISIMU 3MOBH, KYJIb-
THBAIliSl TIOYYTTA TIepeOyBaHHS B 00J1031; pO3yMiHHS
KUTTS K Oe3nepepBHOI BiHM, a manudizmy —
SK CHIBIPALIO 3 BOPOTOM; KYJIBT T€pOi3My Ta KYJbT
repoigHOi CMEPTi; OJHOYacHE 300paKeHHS BOpoTa

1 51K JTy’Ke MOTYKHOTO (11100 MOCTIJOBHUKH BiT9yBaJI
' Tlpo pimenus Pagu manionamnbHOi Oe3meku i 000-
poun Ykpainu Bix 15 sxostast 2021 poky «IIpo Crparerito
indopmariitHoi 6e3nexny»: ykas [Ipesunenrta Ykpainu Bix 28 rpyn-
Hs 2021 p. Ne685/2021. URL: https://www.president.gov.ua/
documents/6852021-41069 (nara 3Bepuenns: 10.11.2023).
2 Eco U. Cinque scritti morali (Bompiani, 1997) 112.

cebe MPUHMKEHUMH), 1 SIK JOCHUTH ci1abkoro (oo
1OTo MOXKHA OYJI0 ITOI0NIATH); «BUOOPUYHUH MOITYITi3M)»
Ta iH.

SIKII0 mepeBecTH 1i O3HAKU Ha KOHTEKCTyaJbHY
MOBY p@ B 11 TeTepimIHiii KOHOTAIii, TO TAKIMH O4e-
BUJIHUMH O3Hakam#u ¢amm3arii 3a FO. B. Opnosuwm €:
HalioHaJi3M (IIOBiHI3M), TUCKPUMIHALIS PI3HUX CO-
iabHUX TPYN (CeKCyallbHUX MEHIIWH, PeNiriiHuX
CIUIBHOT TOIIO), 3HEBAara Jio MpaB JIIOAWHU, MiXKHA-
POAHUX IHCTUTYLIH IX rapaHTyBaHHS Ta 3aXUCTY, MiJli-
Tapu3M U cITy»k013M, KOHTPOJIb HaJT 3ac00aMU MacoBOL
iHpopMallii, BIICYTHICTh PeabHOI MOJITHYHOI OMO-
3MLI1, TOMITHYHI EPeCigyBaHHs, penpecii, 38’ 430K
MTOTITHYHOTO iCTEOIIIMEHTY 3 pellirieto (peiriiae
(bapuceiicTBO), KOpYIILIisi, KOPIOpAaTHBHA Blajia’.

Takum 4nHOM, CJTiJ1 JOBECTH TOH (haKT, 0 IIOpH-
(hixaris six Taka BOuMpae B cebe «miazMm» (pamrmct-
CBKOI 1/1€0JI0TTi.

linmore3a 4: Asuwe enopughixayii 30potinoi acpe-
cii pgh 8 Yrpaini mae pesepciiiny npupooy.

Ilepedymosa. 111e 3a10BT0O 10 TOBHOMACIIITAOHOTO
BTOpPTrHEHHS pd B YKpaiHy mouyaBcsi mpoLec «Imepe-
[IUCYBaHHsD» NEBHUX ICTOPUYHUX MOAIM, 3aCyIKEeHHS
€BPOATIIAHTHYHOTO KYPCY PO3BUTKY YKpPaiHCBKOTO
CYCHIIbCTBA, & TAKOXK (DOPMYBaHHS TPYHTY Ui Ha-
CaJDKyBaHHS aHTHYKPATHCHKUX 1I€H SK CBOEPITHOI
«TPOTHIT» HIOUTO MOIIMPEHHIO B YKpaiHi HeOe3meu-
HUX 1€l «<MaxpoBOro» HalliOHANII3MY, HaIM3MY Ta (ha-
mu3my. Leit mpoiiec cTaB CKJIaJI0BOIO €IMHOTO OTle-
PaTHBHOTO 3aJyMy, IO MaB HA METi 3BUHYBaYCHHS
BCiX 1 Bca y mpoOiieMax i Herapasaax «pychbKoi JTHOTH-
HUW», 30KpeMa, Y HECIIPUHHATTI BChOTO «PYCHKOTO»
Ta crpo0i 3alIKOJUTH KOJHUILIHIA royBalbHUL pocii
3 OOKY «MOJIOJIINX» 1 «HECBIJJOMHUX» OpaTepChKUX
HaponiB. Taka indopmariiiHa KammnaHis, B SKiii HeO-
CTaHHIO POJIb BiAIrpajy came MPEeICTaBHUKH POCiii-
CbKOI HayKH, SIKUM sIKpa3 1 IPECTOsUIO TiABECTH Hepe-
KOHJIMBY 0a3y JUIsl yTBEPKCHHS MOAI0HOT (isocodii,
aKTHBi3yBasa B YKpaiHi peBepciliHi npouecH, sKi mpo-
SBWJIMCSI B TOMY, IO TIopu(iKarlis y Hamrii kpaini
cTasia TaKuM €001 KOHTPAapryMEHTOM «riiopudikarii
HaliOHANII3MY», B AKill 3BUHYyBadyBajacsi YKpaina,
BHACJIZOK YOI'0 YaCTHHA YKPalHCHKOTO HACEJICHHS
BCTaJIa Ha MMO3MIIIIO ITPOCIIABICHHS i/IealliB «PYCHKOTO
MUPY», 3allepeuyloud TUM CaMHUM «IIopuikaito
MO-YKpaiHChKM». OCOOIUBO HAOYHO TIC TTPOSBIIIOCS

3 Opmnos 0. B. "KoHLenTHO- TUCKYPCUBHUI (OH Cy4aCHOTO
pociiiceKoro ¢anmm3mMy: KpUMIHOIOTIUHHUN aHami3z’ 3rouunnicme
i npomudis itl 8 ymosax 6ilHU. 2100ANbHUL, PeiOHANbHUL MA HA-
yionanvHull 6umipu.: 301pHUK Te3 JI0MOBIIeH HayKOBO-NPAKTHYHOT
xoH(pepeHuii (M. Binanus, 12 ksit. 2023 p.) 173-176.
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MicJsl MOBHOMACIITaOHOTO BTOPTHEHHS P B HaILy
JIep>KaBy, KO MOAIOHI BUTIAJKU CTAJH BUSBISTUCS
HEOE3MEeUHUMH ISl YKPATHCHKOTO COLIIYMY, SIKHI BEIe
JKOPCTOKY OOpOTHOY 3a CBOE MallOyTHE.

TakuM 4YMHOM, CIIiJ TOBECTH, LIO SBUIIE TIIOPH-
¢ikamii 30poiiHOi arpecii pd B Ykpaini Mae peBepciii-
HY TIPUPONY 1 CTAHOBHUTH CYTh €AMHUH JIAHLIOT Ti€l
iH(hopMarliitHoi poOoTH 3 eneMeHTaMH IPUCMaKy Ha-
YKOBOCTI, IO BigOynacsi He 06e3 ydacTi poCciiichbKUX
YUCHHX.

I'inore3a 5: Bexmopu ma ounamika sasuwa 2no-
puixayii GUPI3HAIOMbC CKAAOHUM T CYNepesiuGUM
xapaxmepom.

Ilepedymosa. I'mopudikarrist He € pas 1 Ha3aBXKIH
3aCTHIVIMM SIBUIIEM HaBITh y OyTTi KOHKPETHOT 0COOH
abo rpynu (cminpHOCTel) mrogei. CynepeuauBuit
XapakTep IBOTO SBUIIA OB’ A3YETHCS 31 3MiHAMU Ha-
CTpOiB HACEJICHHSI, 3yMOBJICHUMH 3MiHAMU y TIOJIITHY-
HOMY KypCi Jiep>kaBu a0 JepKaB, CUTYaIli€l0 y po3-
CTaHOBIII CHJI IPOTHOOPUYNX CTOPiH B LIJIOMY Ta OTe-
paTUBHOI OOCTAaHOBKOK Ha (POHTI, 30KpeMa,
MOBEPHEHHSIM 1CTOPUYHOI [1aM’SITi HApOAY, perioHalb-
HUMH XapaKTepUCTUKAMHU Ti€l 9 1HIIOI TEPUTODIi,
BIKOBUMHU OCOONMBOCTSIMH JIOJUHH Ta 3MiHAMHU
B 11 sxuTTi TOMO. ToMy 1€ siBHIIIE MOXKe ab0 CTyXaTH
a00 HaOupaTH 00EPTIB 3 HOBOIO CHJIOK. HaBiTh MOXKe
BUCTYIIATH SIK peakilisi Ha ynaBaHy a0o AiiicHy He-
CIIPaBeUINBICTh 3 YMHOTroCch OOKyY. binbIme Toro, jro-
JIMHA MOXKE BJABaTUCS 3 KPAWHOCTI 10 KPalHOCTI,
I0pU(iKyIOUYH TOYEProBO Pi3Hi, SIK MPABUIIO, TPOTH-
Oopui ieany, IMIHHOCTI, TIOTVISAN, 11161, CHCTEMH Ta iH.
Tak caM0o MOXYTh TparuisiTUcs i pedpeHn sKkoich
onHiel imei micas «BUnpoOyBaHHM» ceOe y pi3HHUX
cucTeMax KoopAuHar. [lyxe BaKJIMBUM YSBISETbCA
i TOH (aKT, 0 B iICTOPUYHIN MPOCIIEKTUBI iCHY€E Bi-
pOTiHICTh epersiny (peBisii) cTaBIeHHS 10 IEBHUX
TIOJTiH, TIPOTIECIB, TIEPCOHATIH 3 OOKY TIOpHdiKaTOpiB
Ta CYCIIJIbCTBA B I[JIOMY.

[Tpu oMy ymMoBH (0OCTaBUHM) TOOPOBLIEHOTO
nepensny (perisii) a0o BiAMOBH Bifl «TIOpHUQiKaIIii-
HUX AYMOK» MOXYTh OyTH Halpi3HOMaHITHIIIMMH.
Le 1 Mi>xHapOHUI OCY/I, TOJIITUYHA 130JIS1iS T €KO-
HOMIYHHH 3aHEMaj KpaiHH, 11e0JIOTis K01 IMPOCIIaB-
JSIETBCS, 1 pO3yMiHHS XMOHOCTI BIACHUX JYMOK, 1 1110~
cTpais (oBeneHHs) 0e3BUXO/ Ta (aIbIIi «PyChKO-
o MHUPY», 1 3MiHH B 0COOUCTOMY JKHUTTI JIFOIUHH,
1 BUKPUTTA CyCIIbHO HeOe3MEUHMX HACIIIKIB TisTHHS
0Cco0H Ta cTpax Mepex MoKapaHHsIM Ta 6araro iHIIIoro.
Hagectn xoua 6 mpuOIM3HMIA NIEpeiK TaKUX YMOB
HAaBITb HE YSIBISETHCS MOXKIMBUM. €MHE, 10 MOXKHA

CKazaTu Ipo X XapakTep i BiANOBIHO CHITY BIUIHUBY,
TaK Lie Te, 110 BOHH 3A1MCHIOIOTh PyHHIBHUI 32 CBOIM
XapaKTepoM BIUIMB HAa CHCTEMY 1JI€OJIOTi1 JIFOMUHH.
JlromuHa MoXe: a) JKaJKyBaTH MPO BUHUKHEHHS 1IHX
«TeperKo s ii morepeHboi iaeoorii; 0) 3 mo-
JETIIEHHSIM U1 cebe cnpuiiMaTh iX BUHUKHEHHS
Ta pyWHIBHUH 7151 BIACHOI 17I0JIOT1i BIUTUB; B) CIIPUI-
MaTu SIK HOBUH (pyHIaMEHT [UIs 4eproBoi 3MiHU BEK-
Topy miopudikarii (OCTaHHIN BapiaHT CIIOCTEPIraeTh-
csl y cycHinbeTBi Haifuacrimie). Y miArpyHTI Takux
3MiH 3HaXOIUTbCs (PEHOMEH MPUCTOCYBAHHS.

TakuM 4MHOM, CJIiJ JOBECTHU MIHJIMBUM, a 3Ha-
YUTbh, y LUIJOMY HECTIHKHH XapakTep Tnopudikarii
y OUTBIIOCTI TIIOPUQIKATOPIB, & TAKOXK ITiITBEPIUTH
MOJKJIMBICTh TOAIOHMX TpaHCchOpMaIii y monisaax
opH}ikaTopiB Ta BUSHAYUTH 0A30BUI MEPETiK 1 CHITY
BIIJIMBY TAKHUX YMOB, 110 BUSBISUINCS O KOPUCHUMU
JUISL O3JIOPOBJICHHSI YKPaiHCHKOTO CYCITUIBCTBA.

limore3a 6: CxunbHicms 0o enopugbikayii sopoea
gloMivaemves Hacamnepeo y JHCUMeni6 CyMIidCHUX
i3 p¢ pecionis Yrpainu.

Ilepeoymosa. IctopuuHi haktu koonepauii roc-
MTOAAPCHKOTO KUTTS Ta 0COOTUBOCTI reorpadigHOTOo
pO3TalIyBaHHs BiIMOBITHUX YKPAaiHCHKUX TEPUTOPIN
y MO€IHAHHI 31 CX0K0I0 MEHTaJIbHOIO MaTPHULECIO
Y CTaBJICHHI IO CBOTO CITIJIFHOTO MUHYJIOTO Y paIsH-
cbKOMY (hopmaTi Ta y monisiiaXx Ha JesKi Cy4acHi
poOJaeMu TPUBAJIUN Yac 3yMOBIIOBAJIN Oa)KaHHS
HaceleHHs NMPUKOPAOHHUX PETiOHiB 30eperTu ysB-
HUU 3B 30K 13 CYCIJTHBOIO JIEPKABOK Y MaiiOyTHBO-
my. TyT 3anissHO O6araTo YWHHUKIB OHTOJOTIYHOTO
XapakTepy, AKi BU3HAYAIOTh I[IHHOCTI, MOTJISAM, i1e-
oJiorito B Hinomy. [Ipndomy 11i acieKT y 4acoBOMY
BUMIpi BUPI3HAIOTHCS 3HAYHOIO TPUBANICTIO. be3s-
MEPEIIKOIHE CITIJIKYBaHHS JIFOJCH — MPEJICTABHUKIB
PI3HUX Aep>KaB — OIMH 3 OAHUM JIUILE 3MilHIOBAJIO
IHTEHCHBHICTH BILINBY HAPATUBIB HIOUTO CIIJTBHOC-
Ti, CXO’KOCTI Ta IHAKIIIOCTI MOPIBHSIHO, MPUITYCTUMO,
3 MpeACTaBHUKAMH 1HIIUX PerioHiB YKpaiHCHKOT
JepKaBH.

TakuM YMHOM, ITPEJICTOITH TIOBECTH, IO PyX Y Ha-
MPSAMKY CIIPUHHSTTS IPOPOCIHCHKO HAJIAIITOBAHUMU
rpomManasHaMu YKpaiHW arpecHBHOI MOJITUKH PO,
IO MMOJAETHCsI HIOUTO MiJ raciaMu OOpOTHOM 3 Ha-
LIOHAJII3MOM, (PAITU3MOM 1 T.]I., M€ IOCTATHBO CHIIb-
HY iJICOJIOTIYHY 3a0apBIICHICTh, IO BKpail BAJKKO ITi/I-
JaBaTUMEThCSI OyAb-sIKii MEHTaJIbHII KOPEKIii.

I'inore3a 7: Coyianvroro 6asoro asuwa enopudi-
Kayii 30potinoi azpecii pgh npomu Ykpainu € ykpain-
CbKI 2POMAOAHU NOXUNO20 BIKY, ceped AKUX YUMATO
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YpoOodcenyie pgh ma inwux pecnyonix (ne Yxpainu)
konuuwinbo2o CPCP.

Ilepedymosa. Came xateropii ykpaiHCBKHUX TPO-
MaJIsTH IIOXHJIOTO BIKY i3 BITaCHOTO JOCBiAY 3p0o3yMifa,
K M 371a€ThCs, CYTHICTh POCICHKHUX HapaTHBIB,
0 CKJIQIAI0Th 17I€0IOTIYHE MIAIPYHTS Ta Ha SIKi po-
OWTHCS HATOJIOC Y MPUBEPHEHH] yBaru Ta po3IINpeH-
Hi comianbHOI 0231 MPUXUIHHUKIB «PyCHKOTO MHPY».
[NosicHeHHS 11i€1 3aKOHOMIPHOCTI, SIK YSIBIISIETHCSI, KPH-
€TBHCSI B OCOOIMBOCTSIX MCHUXIKH JIOAUHHA TOXHIOTO
BiKy, III0 YacTO-TYCTO imeanizye munyne. Ctpareris
IJIECIIPSMOBAHOT 3aKOHCEPBOBAHOCTI CBIJIOMOCTI
YaCTHHU YKPaiHCHKOTO HACEJICHHS JJa€ MaiyKe MOMEH-
TaJIBHUN pe3ysibTaT, HA 10 W pPO3pPaxoBye arpe-
cop. | me Hebe3miicTaBHO, aJKe y BUMAAKY JIOACH
MOXMJIOTO BIKY CIIpalboBY€ MOTYXHUK 0a30BUH Ha-
TEePH «MOJIOIIICTE VS CTAPICTh, 1€ 3aBXK AN IPIOPUTET
Oyze came 3a MOJIOJICTIO, KOJIU HIOUTO «BCce OyJio
Kpaiie, OibIle, CripaBeIuBilIe TOmo». TyT BU3Ha-
JaJpHUMU € TaKi YMHHUKH, SKi, HA KaJb, IPAITIOIOTh
HE Ha KOPUCTH YKPATHCHKOT'O CYCHIJILCTBA: Yac — TPH-
BaJIM TIPOMDXKOK Yacy YKOpiHEHHS BiIOBIIHUX TIO-
IJIS1/11B Ta (PAKTHYHO BiJICYTHICTH KUTTEBOTO PE3EPBY
Ha MEHTAJIbHY KOPEKI[I0 0Ci0 MOXMUIIOTO BiKY; 3MICT —
KOpeKIliiiHa rmporpama Mae OyTH HACTiIBKH TOTYXK-
HOIO, 1100 MaTy MOYKJIMBICTh Y HAWKOPOTII TEPMiHH
MEPEKOHATH JIIOJIMHY B TOMY, 1110 T€, 1110 BOHA BBAaXKA€
«Oimmy», Hacpaszi € YopauM. Lle 3aBmanHs i3 pas-
psly HaJICKIATHUX.

Takum 4MHOM, TpeOa MEePEeBIPUTH LIO TYMKY
Ta BU3HAYUTHU T1 HApaTUBH, IO BUSIBIAIOTHCA Haii-
OUTBII «ONaroaTHUMMUY Y CIIPHUHATT] YKPATHCHKHX
TpOMa/isiH TIOXUJIOTO BiKY.

I'inoresa 8: ¥V menepiwmnii uac muwe y KK Yrpa-
inu y posoini XX Ocobrusoi uacmunu «Kpuminanvmi
npasonopyulenns npomu mMupy, besnexu aoocmea
ma MidCHApOOHO20 NPAGONOPAOKY» MICMUMbCS
cmammsl, 8 AKIt 6CMAHOBIeHO KPUMIHATbHO-NPABOSY
3a00pOHY HU3KU OLSIHb, WO NOB S3AHI I3 POXEANEHHSM,
36ENUUEHHAM, CLABOCTIB SIM GMOPSHEHHS HA MEPUMO-
Pito cysepennoi 0epoicasu 3 60ky p. [1o0ionut 0ocsio
KPUMIHATbHO-NPABOBOI NpOmMuUoii y nooaibulomy
MOdHce BUABUMUCA CBOEPIOHUM 8adCeleM KONeKMUG-
HO20 CNPpOMUBY A2PeCUBHill 308HIWHIU NOLiMuYyi
pd 3 boky konuwnix pecnyorixk CPCP ma cnocobom
HopmamueHol pixcayii nebe3neuno2o enaugy pocii-
CbKOI npOnazanou Ha ix HaceneHHs.

Ilepedymosa. Yxpaina cTaina nepIioro JIepKaBoko,
sIKa CIIPOMOIIIACS IaTH T1IHY BiJICi4 KpaiHi-arpecopy.
VY Toi1 caMuii yac €JHA KOJIUCH TEONONITHYHA MAaTPH-

51 TPU3BOJNUTH JI0 ICHYBaHHS BcepequHi YKpaiHu
MTOMITHO{ YaCTUHM HACEJICHHS], 11I0 CXBAIILHO CTABHTh-
CsI 10 BTOPTHEHHS p( Ha TEPUTOPIIO HAIIOI KpaiHU.
Taka cuTyarlis He BUKITIOUEHA ¥ TMiJ1 yac crpod peai-
3allii iIMIIePChKUX 3a3iXaHb P 110710 IHITUX KOJIUIITHIX
pectryomik CPCP, a 3apa3 He3ale)KHUX JepKaB. YsB-
JSIETHCS, 1O TIOTEHIIIHHA 3arpo3a, 1[0 HaBUCAa€E Hall
[IUMH KpaiHaMU, IPU3BEJIE 10 «THPAXKYBaHH:» YKpa-
THCHKOTO JOCBITy MPOTHIIi MOMIOHUM 3arpo3am i B
IHIIKX JIepKaBax. A TOMY Halll BIaCHUH JIOCBIJI B 1bO-
My MMHTaHHI Je/1alli CTaBaTUMe LIHHUM HiAIPyHTSIM
JUISL PO3POOKH 3aBYACHHX 3aXOJ[IB TIPOTHJIIT CIIPUITHST-
TIO MICIIEBUM HACeJIEHHIM POCilChKOI arpecii sik Ta-
KOI.

Takum 4uHOM, nROTpeOy€e MiATBEPIKCHHS,
110 BIACHUH TOCBi YKpaiHU y KpUMiHAJIBHO-IIPABO-
Biif IpoTHii ABUITY Tiopu(iKaiii BapThii TOTO, 00
HOTro IMUPOKO BUCBITIIOBATH, a0U CBOEYACHO yOe3-
MEYUTH 1HII JIepXKaBHU — TOTSHIIIHI KepTBH BiJ Ha-
CHI/IKiB arpeCUBHOI MOJIITUKY 3 OOKY pd Ta ITO3UTHUB-
HOTO CIIPSIMHATTSI TAKOT MOJITHKH MIiCIIEBUM HACEJICH-
HAM LIUX KpaiH.

limote3a 9: Hopma npo xpuminaivhy 6ionosi-
oanvhicmo 3a 2nopuixayiro 30potiHoi azpecii pgh npo-
mu YKpainu € memMnopanbHoIo 3a C80IM XapaKmepom.

Ilepedymosa. Cepen ychbOTo Pi3HOMAHITTS TEMITO-
paTbHUX HOPM OCOOJIMBY POJIb BiJlirparoTh HOPMH,
ICHYBaHHS SIKHUX 3yMOBJICHO ITOSIBOIO Ta iICHYBaHHSM
MPOTATOM TMEBHOTO Yacy BIAMOBIAHWX OOCTaBHH.
Sk Oy10 3a3HauEHO, SIBUILE BOCXBAJISTHHS TIEBHUX T10-
i, pe>kKUMIB, TIEPCOHAJIIH, 1/IE0TOTIH TOIIO 32 PIBHUX
YMOB iX MPOsIBIB MOX€ HaOyBaTH SIK MTO3UTHUBHOI CO-
1iaJbHOT OI[IHKH, TaK 1 BU3HABATHCS HETaTUBHOIO
(HaBITH CyCITIIPHO HEOE3MEYHOI0) CYCIUTBHOIO ITPaK-
THUKOIO 3AJIC)KHO BIJI TOTO, SIK 3MIHIOIOTHCS ICTOPUYHI
Ta TeOIONITUYHI 00OCTaBUHU B KpaiHi, SIK CHPUHMA€ETh-
Csl SIBUIIIE CBITOBOIO I MI’>KHAPOJHOIO CITUTFHOTOIO,
SIK BIIacHE POPMYEThCS MiIrPYHTS HAIliOHAIBHO-JEP-
JKaBHUIILKOI 1€0J10Trii1 Tomo. L[iakoM Oo4eBHUIHO,
10 Taki 0O0CTaBWHU, SK BilffHA, 30pOiiHI KOHDIIIKTH,
TeHOLIM/ Ta 1HIII MPOSBYU arpecii OAHUX KpaiH MpoTu
IHITUX K TaKi 3aBXIH 3aJUIIATUMYThCS (haKTamH,
10 OOYMOBJTIOBATUMYTh HETATUBHY CYCITUIHHY OITIHKY
NoB’si3aHUX 3 HUMHU siBHI. [IpoTe mepenbauyBaHo,
110 3aJICXKHO BiJI PO3BUTKY MO — 30Kpema, BiJl TpH-
BaJIOCTI KOHQITIKTY, TOTO, SIK BiH Oy/e 3aBEpIICHHH,
SIKY TIO3UIII0 B IBOMY acIeKTi 3aiiMe MiKHapOoaHe
CIIBTOBapUCTBO, @ TAKOXK IT0 Mipi BiIJaJIEHOCTI y Yaci
BiJI TOUKH BIJIJTIKY, IIIO0 3aKOHOMIPHO CYIIPOBOIKYBa-
THUMETBHCSI 3MIHOIO MOKOJiHB, TpaHCPOpPMALisIMHU
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y JiepKaBHIN Blaji, 3MiHAMH CYCHUIBHO-TIOJIITHYHOT
Ta COIiaJlbHO-EKOHOMIYHO1 cHTyamii (mpuaomy
SK y KpaiHi, fKa 3a3Hajia arpecii, Tak 1 B JepKaBi-
arpecopi), HACTYITHUITBOM a00 % 3MiHOIO KypcCy Aep-
YKaBHOI ITOJIITHKYM B YaCTHHI 3a00pOHU MPOTIaraHu
POCIHCHKOTO HAIIUCTCHKOTO TOTATITAPHOTO PEKHMY,
30poiiHoi arpecii p¢), CAMBOJIIKH BOEHHOTO BTOPTHEH-
HS POCIFICHKOTO HAIMCTCHKOTO TOTAITAPHOTO PEXKIMY
B YKpaiHy Ta iH., HIMOBIpHillIe 3a BCE, 31 CIUIMBOM
MEBHOTO Yacy MOUIUPEHICTh sSBHUIIA ropudikamii
30poifHoi arpecii pd mpotu Ykpaidnu Oyae 3MEeHITyBa-
THCS (MOCTYNOBO 200 CTpUOKONIONiOHO), 1 Taka opma
MPOTUIIPABHOT MOBEATHKM BXKE HE MAaTUME O3HAKH
THIIOBOCTI. KpiM TOoTO, IMOBIpHO, 3MIHIOBATUMETHCS
i colliasibHA OIIHKA XapaKTepy Ta po3Mipy LIKOJH Bij
LBOTO AISTHHS B YMOBaX MHUPHOTO 4acy, M0 3r0J0M
MTOCTABUTH MUTAHHS PO HAIECKHICTH 11 70 Kareropii
ICTOTHOI 1, SIK PE3yNbTAT, MPO JAOCTATHICTh CTYIEHS
CycniibHOI HeOe3MeYHOCTI MisTHHS IS TOTO, 100
BOHO BHM3HABAJIOCS TaKHMM, III0 BUMaraTuMe HeoOXiI-
HOCTI OOpOTHCS 3 aHAJI30BaHUM SIBHILEM CaMe KpH-
MiHAJIBHO-TTPABOBUMH 3aCO0aMH SIK HAHOLIBIII penpe-
CUBHHMH.

Takum unHOM, Tpeba qoBecTH (200 CIPOCTYBATH),
mo HopMa, nepenbadena ct. 436% KK, € Temnopais-
HOIO 3a CBOIM XapaKTepOoM, TEPMiH [Iii IK01 oOMexe-
HUW YacoM TpuBaHHS 30poiHOT arpecii pd nporu
VYkpaiHu Ta mie MNeBHUM IPOMIXKKOM dYacy (TOKH
110 BQ)KKO MPOTHO30BAHUM) TIICIIA ii 3aBEepIICHHSI.

BucHoBku. Excrio3unis sBumia rinopudikarii
30poitHoi arpecii pd nporu Ykpainu y dopmari mo-
Oy/TOBH TIITOTETHYHOTO 3HAHHS ITPO COIiaIbHO-TTPABO-
BUH BUMIp Li€T TPOOJIEMH JIA€ MMiICTaBU 3pOOUTH TaKi
BHUCHOBKHU.

[To-mepmre, ananisz AOCTIAHUIBKOI CHTyaIii
Ha MEpBICHOMY eTalli BUBYCHHS 3a3HAYCHOTO SBUINA

JI03BOJIMB KOHCTATYBATH, L0 TIIOTETUYHE 3HAHHS Ma€e
Hacamriepen (hOKyCyBaTHCS HaBKOJIO TAKUX TIPOEKITIH
[[bOTO SIBUIIA, SIK CTPYKTYpHO-(QYHKIIOHAIbHA, TeHE-
TUYHA (IPUYMHU TIOXOKEHHS) Ta MTPOCIEKTUBHA (TI0-
JTAJTBIITHA PO3BUTOK).

[To-apyre, rinore3u moAo sSBUIIA TIIOpUPiKaLii,
SIKi 13 (hOpPMaTbHOTO (30BHINIHBOTO) OOKY MOXKYTh
OyTu chopMynbOBaHiI UM TO SIK TBEPKEHHS, YU TO
SIK 3alUTaHHsI, 10 NOTpeOye MOJANBIIOT MePEeBIPKH
3 METOIO CIIPOCTYBAHHS a00 MiATBEPIKEHHS, 32 CBOEIO
BaroMicTIO 1 CIIPSIMOBAHICTIO € JOCTAaTHHO PI3HUMHU.
AJDKe OfIHI 3 HUX € CEHCOYTBOPIOKOYHMMH, 1HII — pO3-
KpUBAIOTh OKPEMI I'paHi SBUIIA, a TPETI — MPAIFOIOTh
y IpOrHO3Hi# nipoekii. [Ipote BoHU BCi pazoM, niepe-
TBOIOIOUHCH 3 TIMOTETHYHO1 (hopMHU 3HaHHS Ha opmy
ICTHHH, JTO3BOJISTH MMOOAYNTH BCIO HEOE3MEKy SBUIIA
ropudikamii 30poiHoi arpecii pd npotu Ykpainu,
«OTOJIMBILW CYTHICTb LIHOTO SIBUILIA, HOr0 BU3HAYAIIb-
Hi PUCH ¥ 03HAKH, TCHE3Y Ta MOIAJIBIIHA PO3BUTOK.

[To-TpeTe, i3 BEIMKOT KiJBKOCTI TIIOTE3 HA I0-
YaTKOBOMY €Talli IOCIIiDKSHHsI BiliOpaHi Jiuie Hakl-
ORI 3HAYYII 3 HUX. BOHM CTOCYIOTHCS €K3UCTCH-
HiATPYHTS Ta POl MUHYJIMX YaciB )KUTTS JTIOAUHU «Y
dhopmari» CPCP y miit izeosnoriuHii arTacmaropii,
CHiBBIIHOIIEHHS 13 MpONaraHJuCTCbKUMHU HapaTh-
BAMHU «PYCBKOTO MHUPY», peBepcCiiiHOT mpupoan
Ta IIKaJu JUHAMI3MY TIIOpr(DiKamiifHOTO PyXy, TepH-
TOpialbHOT KOHIEHTpALil IaHyBaJbHUKIB «PYyCHKO-
ro MUPY» Ta coLialbHOI 0a3u, 3 SIKOI IMepeBaKHO
CKJIQJIA€THCSI CIITYPMOBA IPYyTIa» BOPOXKOTO HAPATH-
BY, peakuii KpUMiHaJIbHO-TIPABOBOIO HOPMAaTHUBY
Ha TMOAAJIBLINI PO3BUTOK I'eONONITUYHOI CUTYyaLii,
NEePCIEeKTUB JOCBiNY YKpaiHnu y 60poTh0i 13 Topu-
¢ikawiero Tomo.
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bamupzapecea B. C., Hemeca H. B. @opmysanus zinomemuunozo 3HaHHsA NPO AeUue 1opugpikauii
30poiiHol azpecii pgh npomu Ykpainu: coyianbHo-npasosuii 6umip

ITiocomosneny cmammio agmopamu NPUCEI4eHo QOPYIO8aAHHIO NEPEUHHO2O YAGLEHHS NPo (henomen enopugpikayii
30potinoi agpecii pgh npomu Yrpainu y popmami nobyoosu einomemuuro2o sHanus. Taxuil popmam oae moduciusicmo
AKoMo2a Kpawe 00CIiOUmu cOYiaibHO-NPAo8y NPUpoody 3a3HaYeH020 asuuid. 3pobieHo BUCHOBOK, WO 2inomesu npo
Asuwe 2nopuixayii y naani 306HiWHb0I c8O€EI opmu Modxcyms Oymu chopmynIbO8ari Uy mo K MmeepON’CeHHs, YU Mo
SAK 3aNUMAanHsl, wo nompeoye nooarbiloi nepesipKu 3 Memoio CHpOCmy8anHs abo niomeepoNcenHs NepeiCHO20 YABIeHH s
npo pozenadysanuti penomen. Ilpu yvbomy cinomesu 3a c60€10 8a20MICMIO i CHPAMOBAHICMIO € OOCMAMHbLO PIZHOMAHIN-
Humu. OOHI 3 HUX € CEHCOYMBOPIIOYUMU, THWLE 2iNOme3u PO3KPUBAIONMb OKPeMI O3HAKU U 81acmusocmi enopuixkayii,
mpemi 2inome3u Ha0aIOMb YAGIEHHS U000 ICHYBANHS Yb02O ABUWA Y nepchekmugi. [Ipome 6ci pazom eonu, nepemeoro-
IOUUCH 3 2INOMeMUYHOI opMU 3HAHMS HA ICMUHHE 3HAHHS, 00360ANMb NOOAUUMU 6CI0 Hebe3NneKy Asuua 21opudikayii
30potinoi azpecii pgh npomu Yxpainu, pozkpuuiu it cymuicme, U3HAYATbHI PUCU U O3HAKU, TEHe3y ma NOOAIbULULL PO3-
BUMOK.

Jns Oocsienenns yinetl nizHAuHA npupoou, RPudUl [ po3pooKu 3ax00ie 3anobicants OisiHHAM, nepedbauenum cm. 436°
Kpuminanvnoeo xooekcy Yxpainu, asmopamu cmammi nponowyeEmscst 6Ci MONCAUGE hopMU YUx npOMUnpasHux OisaHo
HA3u8amu 210pu@IiKayicto y wupoKomy CMUCi Clo8d.

Tax camo asmopamu pooUmMbCsl GUCHOBOK, WO HA NOYAMKOBOMY emani 00CHIONHCeH s AU 2lopugikayii Hatloinvu
SHAYYWUMU € MI 3 HUX, WO CMOCYIOMbCsl NPUpoou nopugirayii, it ideonociunozo nioepyumsi, Cnie8iOHOULeHH S I3 POCIl-
CbKOI NPONA2AHO0I0, O3HAK PeGepCiliHOCII Ma OUHAMIZMY, MePUMOPIATbHOI KOHYeHmpayii ma iHWuxX 03HAK COYiaIbHOT
bazu, meHOeHYill Y Nepaso3acmoCcosHitl npaKmuyi ma iu.

Knrouosi cnosa: cinomesa, enopugixayis, npasonopyuieHHs, nponazanod, Hapamusu, PoCiiCbKa azpecis, COYiaIbHO-
npasosull GUMIp.

Batyrgareieva V. S., Netesa N. V. Formation of hypothetical knowledge about the phenomenon
of glorification of Russia’s armed aggression against Ukraine: socio-legal dimension

The article prepared by the authors is devoted to the formulation of a false idea about the phenomenon of glorification
of the Russia s armed aggression against Ukraine in the format of constructing hypothetical knowledge. This format makes
it possible to investigate the socio-legal nature of the mentioned phenomenon as best as possible. It was concluded that
hypotheses about the phenomenon of glorification in terms of its external form can be formulated either as a statement
or as a question that needs further verification in order to refute or confirm the initial idea about the phenomenon under
consideration. At the same time, the hypotheses are quite diverse in terms of their importance and orientation. Some
of them are meaningful, other hypotheses reveal individual signs and properties of glorification, and third hypotheses
provide insight into the existence of this phenomenon in perspective. However, all together, they, transforming from
a hypothetical form of knowledge to true knowledge, will allow us to see all the dangers of the phenomenon of glorification
of Russia’s armed aggression against Ukraine, revealing its essence, defining features and signs, genesis and further
development.

In order to achieve the goals of knowledge of the nature, causes and development of measures to prevent the actions
provided for in Art. 436° of the Criminal Code of Ukraine, the authors of the article suggest that all possible forms of these
illegal acts be called glorification in the broadest sense of the word.

The authors also conclude that at the initial stage of the study of the phenomenon of glorification, the most significant
are those related to the nature of glorification, its ideological basis, the relationship with Russian propaganda, signs
of reversion and dynamism, territorial concentration and other signs of the social base, trends in practice, etc.

Key words: hypothesis, glorification, crime, propaganda, narratives, Russian aggression, socio-legal dimension.
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M. B. Kapuescovkuit, TOKTOP IOPUIANYHUX HAyK, IPO-
(hecop, rooBHUN HAYKOBUH CHIBPOOITHUK BiJlIiTy
JOCIIKeHHS po0IieM KpuMiHanbHOro nipaBa Hayko-
BO-JIOCIIITHOTO 1HCTUTYTY BHBUYEHHS MPOOIIEM 3110-
4yrHHOCTI IMeHI1 akaemika B. B. Crammca Hamionans-
HOi akajieMil TpaBOBUX HayK YKpaiHu; mpodecop
kadenpu KpUMiHATBHOTO TIpaBa i KpuMiHoJorii JIbBIB-
CBKOTO JICPKaBHOT'O YHIBEPCHTETY BHYTPIIITHIX CIIPaB

/. O. Kykoeuneyb, MOJIOIIIIA HAYKOBA CITIBPOOITHHUIIS
BIJUILTY JTOCIIPKEHHS MPoOJIeM KPUMiHAIBHOTO TIpa-
Ba HaykoBo-70CHiJHOTO 1HCTUTYTY BHBYEHHS IIPO-
6mem 310uMHHOCTI iMeHi akaza. B. B. Crammca Ha-
LiOHAJIBHOI aKkajeMii IpaBOBUX HayK YKpaiHu

BUKOPUCTAHHS TEXHOJOI'TA IITYYHOTO ITHTEJEKTY
INPABOOXOPOHHUMMU TA CYAOBUMHU OPITAHAMMU:
CBITOBUM JOCBIJ] TA HAIIPSIMHA PO3BUTKY
HAHNIOHAJIBHOTI'O 3AKOHOJABCTBA*

IlocTtanoBka npodiemu. 3a ocTaHHI ABaj-
[ATh POKIB IITYYHUH IHTEIEKT MPOUIIOB IISIX BiJ
HayKoBOi abcTpakiii Ta KOHIENTyaJlbHUX MOJENen
JIO TIPaKTUYHHX 3334 Ta TMOBCIKISHHOTO BUKOPHC-
taHHs1. CHCTEMH MTYYHOTO 1HTEJIEKTY BUKOPUCTOBY-
I0ThCSI TPAKTHYHO B yCiX cepax AisTbHOCTI JTIOANHH.
BinOynucs 3MiHN y HayKOBil peduiekcii Ta mpaBoBoMY
pETyIIOBaHHI colliani3amii IMTYyYHOTO 1HTENEKTY.

30poitHa arpecist p¢ NpuCKOpUIa MPAKTUUHE
BITPOBA/PKEHHS TEXHOJIOT1{ IITyYHOTO IHTENIEKTY B PO-
00Ty HaIliOHATHPHUX MPABOOXOPOHHUX OpraHiB. Po3-
CJIIIyBaHHS BOEHHMX 3JIOYMHIB, MisUILHOCTI KOJ1abo-
paHTIB, IIPONaraH/Id Ha KOPUCTh arpecopa BUMararTh
OTIEPaTHBHOIO ONPAIIOBAHHS 3HAYHUX MACHBIB JIAHHX.
[1paBOOXOPOHIII AKTHUBHO BUKOPUCTOBYIOTH CHCTEMHU
po3mi3HaBaHHs 00JINYYs, BiIEOAHATITUKY, TPAHCKPHU-
OyBaHHS BiJieo- Ta ayzio3anuciB. Bogaouac éuxopuc-
MAHHA WMYYHO20 IHMeNeKMm) npagooxopoHHUMU Op-
2aHamu 0e3 HALeHCHO20 NPaso8020 pPecyit8aHHSI
ma KOMNIeKcy opeanizayitiHo-mexHiuHux 3axo0ie
i3 0OMPUMAHHST HOPMAMUBHUX NPUNUCIE MOdIce NpU-

! IIpumimka. CTarTIo MiITOTOBJICHO B MEKaX PO3pOOKH (yH-
namMeHTanbHoi TeMu «TeopeTHdHi, 3aKOHOAABYI Ta MPaBO3aCcTo-

COBHI IIPO0OJIEMH KPUMIHAIBHO-TIPABOBOI OXOPOHH iH(OpMAaLiifHOT
Ge3nexu B Yipaini» (Homep aepkaBHOI peectpanii 0121U114324).

gecmu 00 CUCMEMHUX NOPYUleHb NPAg THOUHU Md,
5K HACTIOOK, YCKIAOHUMU €8POIHMeSPayilini npoyec,
dianoe i3 MIJNCHAPOOHUMU napmuepamu Yxpainu.
Tomy mocriimkeHHs i€l TeMu BOAUa€eThCst BKpail ax-
TyaJIbHUM.

AHaJi3 oCTaHHIX J0CJHiTXKeHb i myOaikamiii.
HaykoBe miarpyHTst JOCHIHKEHHS CKJIAU Tpalli, Ipu-
CBSIYEHI BUBYCHHIO Ta PO3POOJICHHIO aKTyaIbHUX ITPO-
0J1eM 3aCTOCYBaHHS TEXHOJIOT1H IITYYHOTO iHTEIEKTY
TaKnX BITYM3HSHUX HAyKOBIB, sfk: O. A. bapaHos,
T. I'. Karkoga, 0. B. KpuBunpkuii, B. A. Mucnuswii,
O. B. Ilnaxornik, O. E. Panyruuii, B. A. PekyH,
H. A. Caginosa, O. A. Temnuko, K. C. Tokapesa,
B. M. IlleBuyk Ta iH. BUCBITIIEHHIO TUX MUTaHb MPH-
CBSYEHI 1 pO3POOKH JESIKHX 3apyO1KHUX JIOCIIJHUKIB,
cepen skux Binmbsam Aizex (William Isaac), @penepik
3roiinepsin bopxec (Frederik Zuiderveen Borgesius),
Maiikn Bin (Michael Veale), ['annec Bectepmanu
(Hannes Westermann), Top I'pemren (Thore Graepel),
Maiikn [Ixotic (Michael Joyce),benya roron (Benoit
Dupont), Aauapeac Enrens (Andreas Engel), Maypitig
Kom (Mauritz Kop), Mixan Kociucki (Michal
Kosinski), Kpictian Jlym (Kristian Lum), leBig Map-
ko Mayep (Marco Mauer), Miagemnn (David Mindell),
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lOanw CriBenc (Yuan Stevens), Jlesin CriBent
(David Stillwell), ®@inin Xaxep (Philipp Hacker) Ta in.

MeTo10 cTaTTi € 37iliCHeHHS aHaJIi3y coriamizarii
TEXHOJOTIH ITYYHOTO IHTEJEKTY Ta JO0CIiIKEeHHS
TEH/ICHLIH [TPaBOBOTO PEryIIOBaHHS BUKOPUCTAHHS
BiJIIIOBIIHUX CUCTEM MPABOOXOPOHHHMHU OpraHaMHu.

BukJsiag ocHOBHOTO MaTepiajay T0CTiTKeHHS.
HaykoBa quckycisi 11010 IpaBOBOTO PETyIIOBaHHS
TEXHOJIOTIH MITYYHOTO IHTEJIEKTY € OaraTopiBHEBOIO.
ByneMo roBopuTH npo CTpaTeriyHuil Ta TAKTUIHHUN
piBHI. Ha meprmomy 30iiCHIOETHCS YCBITOMIICHHS
rno0albHUX MPOOIEM 1 MEepCIeKTUB, Ha IPYTroMYy
OTPUMYIOTh PO3B’A3aHHS NMPAKTUYHI MUTaHHSI,
TTOB’s13aH1 3 BUKOPUCTAHHSIM TEXHOJIOTIH IITYyYHOTO
IHTEJICKTY.

Cmpameeiunuii piens. Haltb1mpI paguKaIbHAM
HETaTHBHUM IPOTHO30M IEPCIEKTHUB JIIOACTBA B KOH-
TEKCTi PO3BUTKY KOMII IOTEPIB € KOHILIEIIIisl TEXHOJIO-
riuHoi cuHrynspHocTi. Ii aBrop, B. Binmxk, ysakae,
IO TIICJIS TIOSIBH IHTEJICKTY, SIKUH TIEPEBEPIITUTE JIFO-
CBbKHUH, MBUAKICTH MPOrpecy cTaHe HAJABEIUKOIO.
JI10/ICTBO ONMMUHUTBCS B «PEXKHUMI, SKUH BiAPI3HIETHCS
BiJl HAIIIOTO MUHYJIOTO HE MEHII PaINKaIbHO, HIK MH,
JIFOITH, CaMi BIIPI3HAEMOCS BiJl HU)KYKMX TBapuH. Taka
TIOJIisl aHYJTIOE Yepe3 HemoTPiOHICTh BCi JIONCHKI 3a-
KOHH, MOYKJIMBO, B OJTHY MUTh. HekepoBaHa aHIIoro-
Ba PEaKIlis IOYHE PO3BUBATHCS 32 €KCIIOHEHTUM TH-
oM 0e3 Oymb-sKoi Ha/ii Ha BiTHOBJICHHS KOHTPOIIO
3a cutyaniero»'. Ha nymky B. Binmxka, 10 11,010 npu-
Be/lyTh 200 TEXHOJIOTIi ITYYHOTO iHTeNeKTy (artificial
intelligence, Al), abo TexHOMOT1 MiACHICHHS IHTENEeK-
Ty monuHH (intelligence amplification, 1A).

CyyvacHuii piBeHb PO3BUTKY POOOTOTEXHIKH aKTy-
anizye npoOsieMaTHKy Oe3neyHol couianizamnii TeXHO-
JIOTiH, aje ITYYHUN IHTEJeKT — He €UHa TIinoTe3a.
VY Haylli TakoX MIUPOKO MpejcTaBicHa mpodiieMa
TpaHCTyMaHi3My, PO3BUTKY 310HOCTEH JIIOOMHU 3a pa-
XYHOK TEXHOJIOTIYHUX 3MiH Yy ii oprani3mi. Tpancry-
MaHi3M PO3MIISAAETHCS K «IHTEJIEKTYaTbHUH Ta KYJIb-
TYPHHUH PyX, IKUH BiICTOIOE MOKIIUBICTB 1 0aKaHICTh
INPUHIMUIIOBOTO MOMIMNIIEHHS CTaHy JIOIUHU Yepe3
3aCTOCYBaHHS, PO3BUTOK Ta HAJaHHS IIHPOKOTO JI0-
CTYILy JIO TEXHOJIOT1i JIIKBiaIlii cTapiHHS, IIOCUIICHHS
JIIOICHKUX 1HTEICKTYATbHIX, (DI3UYHUX 1 ICHXOJIOTIY-
HUX MOXJIUBOCTeH». KpiM 1bOro, TpaHCTyMaHI3M
MOX€ PO3IIISLIATHCS K «BUBUCHHSI HACHIJIKIB, TOTCH-
[IHHUX TIepeBar Ta HeOe3MeK TEXHOIOTIH, SKi 1al0Th

! Vinge V,’The Coming Technological Singularity’ (Acceleration
Studies Foundation, 1993) <http://www.accelerating.org/articles/
comingtechsingularity.html> (in English)

MOXKJIMBICTD ITOJ0JIATH OCHOBHI JTIOACHEKI OOMEKEHH,
a TaKoXX MOB’sI3aHE BUBYCHHS €TUYHHX NHUTaHb, 3Yy-
MOBIIEHHX PO3POOKOI0 Ta BUKOPHUCTAHHSM TaKHX
TEXHOJIOTIi».

[Tompu apryMeHTH ITpO HEBITBOPOTHICTH TOTaHO-
rO CILIEHApIIo, JIFOJCTBO MA€ MOXJIUBICTh 30€perTu
KOHTPOJIb HaJl CUTyauier. Baxnupe 3HaueHHS AJs
npOro Mae e(eKTHBHE MPaBOBE PEryJIIOBaHHS.
Ha namry nymMKy, NepcrieKTHBHI 3aBJJaHHS TIPABOBOTO
peryiroBaHHs, 3yMOBJIEHI SIK TiIOTE3010 PO3BUTKY
IITYYHOTO IHTENIEKTY, TaK 1 FIOTE3010 PO3BUTKY TeX-
HOJIOTi{ TpaHCTYMaHi3My, MOXKYTb OyTH chopMyIbo-
BaHi y Takuii crocio:

1. PO3BHTOK TEXHOJIOTi HEMOYKTMBO 3a00POHHTH.
[Monpu pusuk Hebe3nek abconoTHa 3a00poHa PO3-
POOKHM cHCTEM IUTYYHOTO iHTEJIEKTY UM TpaHcryMa-
HICTHYHUX TEXHOJIOTiH € HeMOKIHBOIo. [IpaBoBe pe-
TYJIOBaHHS y il cdepi Mae 3abe3redyBaTu CTUMY-
JIOBaHHS COIIadbHO €(PEKTHBHOTO BHKOPHUCTAHHS
TEXHOJIOTIA Ta MIHIMI3aIlit0 PU3UKIB 3JIOBKUBAHHS
TEXHOJIOTIEIO.

2. [IpaBoBe perynroBaHHS Ma€ 3a0€3MIeYUTH MaK-
CHUMaJIbHY TUBEPCHU]IKAIII0 TEXHOJOTIYHUX PIIIeHb
Ta OyTH TEXHOJIOTIYHO HEHUTpaIbHUM. TeXHOIOTis Mae
HEe 00MEeXyBaTHCsl, a, HABIAKH, CTaTH SKOMOT'a Pi3HO-
MaHiTHIIIOM. SKIIo npaBo Oyjae MICTUTH YMOBH/BU-
MOTH AJIS1 CTBOPEHHS SIKOMOTa O1IbII01 KITBKOCTI pi3-
HOMAaHITHHUX PIIIeHb y cepi TEXHOIOTIH, PH3HK «IJI0-
OanbHOT BiIMOBHY Oyjie MiHIMi3oBaHui. Hampukan,
BiJIOMUI1 HETaTUBHUI CIICHAPI «eTiieMily IMITIaHTa-
TiB (3aMOAISHHS KO JIFOACTBY Yepe3 MOPYIIeHHS
PpOOOTH BCiX IMIUTAHTOBAHUX MTPUCTPOIB) OyJie MPOCTO
HEMOJIMBUMH Yepe3 TapaHTOBaHy HasIBHICTD aJIbTep-
HAaTUBHUX TEXHIYHHX pillleHb. BogHoYac MIBUIKICTH
PO3BUTKY TEXHOJIOTiH BUMAarae BiJIMOBJISITUCS BiJ
3aKOHOAABYMX (POPMYIIIOBaHb, L0 BKAa3yIOTh Ha MIEBHI
BUIN TEXHOJOTiH. Byns- Aknuil 3aKoH, OB’ sI3aHUN
13 KOHKPETHOIO TEXHOJIOTI€I0, MATUME JIy’Ke 0OMEexKe-
HUH 9ac KOPHCHOTO iCHYBaHHSI.

3. AKTyaJIbHOIO Ta 3aTpeOyBaHOIO MIJIS CYyIacHOTO
PIBHS TEXHOJIOTIH € KJIaCHYHA CXeMa «PO3POOHUK-
BJIACHUK-KOPUCTYBaY». YCKIIQIHEHHS TEXHOJIOT1H BU-
MaraTuMe Mepexoy 0 HOBOI, OLTBII CKIIQAHOT, CXeMH
MIPaBOBOTO pery;roBaHHs. HareBHo, mpaBoBe peryito-
BaHHS colliali3amii mTy4YHOTO i1HTEJIEKTy Mpoiiie
UJIAX BiJ pO3TAAAy pobora sk 00’ €KTa BiTHOCHH
JI0 HAJIUJICHHSI HOTO TipaBaMu, 000B’sI3KaMU Ta BiAIO-

2 Bostrom N, The transhumanist frequently asked

questions: a general introduction (Faculty of Philosophy Oxford
University, 2003) 56.
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BiganpHicTIO. Tak camo nmotpeOyBaTuMe po3B’sI3aHHs
pobiemMa paBoBOTo cTaTycy (i3uuHOi 0co0H, 3/1aT-
HOCTI SIKO1 TTIJICHJICH] 3@ OTTOMOTOF0 TEXHOJIOT1H TpaH-
CryMaHi3my.

4. Ha monarox 1o TpaauIiitHOI rocTHIii, OymyTh
(dopmyBarucs ABi HOBI cdepH, sSKi YMOBHO Ha3BEMO
«3MillIaHa FOCTHIIISD Ta KFOCTHUILIS ITYYHOTO IHTEIICK-
Ty». IX QyHKIIOHYBaHHS Oy/ie 3a0e3medyBaTh IPOTH-
JIit0 poOoTaM, 1110 € 3arPO30k0 ISl COLIATBHOTO PO3-
BUTKY H cTabinbHOCTI. KOCTHILIIS IITYYHOTO IHTENEKTY
Oyzne cTBopeHa Ha OCHOBI poOoTiB. Taka cucrema
nepeadayaTUMe y3arajbHEHHS B YITKHX aJTOPUTMaXx
JIOCBiTy, OTPUMAHOI0 32 Yac iCHYBaHHS TPaUIIHHOT
FOCTHLII.

5. OCKiNBbKY KOHTPOITb 32 PO3BUTKOM Ta BUKOPHC-
TAHHSM [IEBHUX TEXHOJIOT1M BUMaraTuMe e(eKTHBHOT
CHCTEMH MOHITOPHHTY, aHAI3 IOPUANYHO 3HAUNMO]
iHpopMalii craHe HabaraTo CKJIaJHIIINM Ta BUMara-
THUME TIPUHIIMTIOBO HOBUX MPOQECIHHNX KOMITETEHITIH.
TpanumiitHuil po3MOAiN 3aBAaHb MiX OPUCTAMH
Ta CreliajicTaMu cTaHe BKpail HeepekTuBHUM. byrie
CIOCTEpiraTHcsl KOHBEPIeHLs OPUANYHUX Ta TEXHIU-
Hux Hayk. [loTpeOyBarume po3B’s3aHHS MUTAHHA
BU3HAUYEHHS Ta PO3BUTKY HOBUX BUIIB IOPUAMYHHUX
npodeciii. [Ipu oMy hopmyTroBaHHS HOBHX 3aKO-
HOJIABYMX TMOJIOKEHb MatOTh OyTH TEXHOJIOTIYHO HEM-
TpaJIbHUMH, 11€ HEOOX1/THO JUTs 320€e31IeYCHHS CTa0lIb-
HOCTI IIPaBOBOI'O PETYJIIOBaHHS B yMOBaX IIBHIIKO-
IUTMHHUX 3MIH TEXHOJOTIYHOT peaabHOCTI.

6. 3HaueHHs oOanbHOI MpobnemMu HaOyBae Mu-
TaHHS TIPABOBUX TapaHTIH €PEKTUBHOTO PO3BUTKY
iH(pOpMaLITHOTO HABKOJIMIIHBOTO cepefoBuia. Be-
nr4esHi o0csry indopmarii, sska HAaKOMHYYEThCSI JIIO/-
CTBOM Y TIPOIIECi KUTTEMISILHOCTI, OYEBUIHO, TI0-
TpeOyBaTUMYTh HOBHX IIPaBOBUX MeXaHi3MiB. IcHyt0-
4i 3apa3 MpaBo BIACHOCTI Ha iH(pOpMAIlil0 Ta TIPaBoO
IHTEJIeKTyaJIbHOI BJIACHOCTI CKOpiIIe 3a Bce OymayTh
JIOTIOBHEHI HOBUMH 1HCTHTYTaMH, 10 HaraayBaTH-
MYTh [IPaBO BUKOPUCTAHHS HAJAp Ta MPaBO apXeoJio-
rivHoi AisTbHOCTI. KOMITIIEKC 03HaYE€HUX MUTAaHb CII1T
PO3IIsIIATH SIK YCTaHOBJICHHS KOOPAMHATHOI CHCTEMH
JUTSE MaiOy THROT IIPAaBOBOT OIIIHKY SIK MITYYHOTO iHTe-
JIEKTY, TaK 1 TEXHOJIOT1YHO BJIOCKOHAJICHHUX JIONCH,
OCKINIbKH came B Lil cdepi BinOyBaTUMETHCS mepe-
Ba)KHA YacTHHA X coliajbHO 3HAYMMOI aKTHUBHOCTI.

O3HavyeHi TUTaHHSI, XapaKTepU3YIOTh, SIK MH BKa-
3aJl, CTpaTeriuHui piBeHb HAYKOBOT TUCKYCii Ta Ie-
PEBAYKHO CTOCYIOTHCS TIMOTETHYHUX TEXHOIOTIH, THX,
K1 TIOKH 1110 HE iICHYIOTb, X04a y HayIli BCE MOMITHi-
IIOIO CTA€E CKENTHUYHA TyMKa LI0JI0 PeabHOCTI TIOBHO-

LIHHOTO aBTOHOMHOTO IITYYHOTO iHTeneKTy. Hampu-
knaz, Jesim Minaemn Ha mijcTaBi eMIIipUYHOTO J0-
CITIIDKCHHSI 3 TUTAHb 3aCTOCYBAHHS CYYaCHHUX POOOTIB
(hopmynroe Tpu «Mi» SK XHUOHI1 ySBICHHS PO Mep-
CHeKTUBHU poboToTexHiku. [lepmmii Mi) — po miniii-
HUH TIporpec, TOOTO MPHITYIIIEHHS PO Te, 10 TEXHIKa
MPOMIe NUIAX BiJ 0€3M0CEPEAHBOr0 KePyBaHHS JItO-
JTUHOIO JIO IIITKOM aBTOHOMHHUX po0OoTiB. [pyruii
Mi( — TIpo 3aMiITIeHHSs, TOOTO HAEThCs TIPOo Te, IO Ma-
UIMHHA TIOCTYIOBO OyIyTh BUKOHYBATH BCi JIIOJCHKI
3aBiaHHs. TpeTiit Mi) — Tpo TOBHY aBTOHOMHICTS,
ce0To «yToITYHa i7est IPO Te, IO CHOTOHI 200 B Maii-
OyTHROMY POOOTH 3MOXYTh IisITH MOBHICTIO
camMoCTiHHO» !,

Juckycist 010 aKTyaJIbHUX MPOOJIEM MPaBOBOTO
PETYIIOBaHHS TEXHOJOTIH IITYYHOTO 1HTEIEKTY — MaK-
MUYHUL pi6eHb — CTOCYETHCSI TEXHOJIOTIH, SIKI BXKe
BUKOPUCTOBYIOTBCSI Ta Ha0YJIM MEBHOTO IOIIUPEHHSI.
JlocTaTHBO NOMIMPEHNM € MOALT TEXHOJIOT1H Ha «CHITb-
HH» Ta «CIa0KUW» MTydHUH iHTeneKT. CrIbHII
SIBJISIE COOOFO TIMOTETHYHHUHN NPUCTPIH, SIKMIA Ma€ 3/at-
HICTb MHCJIHTH, YCBIIOMJIIOBATH OTOUYIOUHI CBIT
Ta cebe SIK 0COOMCTICTh, BAKOHYBATH BCi 3aBIaHHS,
SIK 1 TFoAMHA, 200 HABITh MEPEBHIYBATH ii IHTEJICKTY-
anbHi 3110H0CTi. CaOKuil ITyYHUH iHTENEKT — (ak-
TUYIHO i1CHYIOYi TEXHOJIOT11, Opi€HTOBaHI Ha aBTOMATH-
3aI10 [IEBHUX BUIB IISJILHOCTI JIFOAUHU 200 KIIBKOX
3aBaHb, SIKi BUKOHYE€ JoauHa. Hanpuknan, kepyBaH-
HS TPAHCTIOPTHUM 3ac000M, Tpa B IIIaXH, PO3ITi3HABaH-
Hsl 00JIMYYSL, TOJTIOCY, PYKOTIMCHOTO TEKCTY TOLIO.

Excneptu BU3HAYalOTh YOTUPH 3arajibHi Ipynu
PU3UKIB® BUKOPUCTAHHS TAKUX TeXHOJOTiH. [Ipobie-
MH 1X MiHIMI3aIil TepeBakHO CKJIAIal0Th 3MICT TaK-
TUYHOTO PiBHS HAYKOBOI TUCKYCI IO/I0 coltiami3ariii
TEXHOIIOTI/ MITYYHOTO IHTENEKTY.

HoBa sgxicTh MOpyIICHHS TAaEMHHUII TPUBATHOTO
XKUTTS. ABTOMaTn3oBaHa 00poOKa JaHUX MO JHOIH-
HY CTBOPIOE HOBUH PiBEHB 3arpo3 sl TIIOAWHU. AHa-
i3 ynogo0aHb y colliaibHUX Mepekax®, icTopii mo-

! Mindell D, Our Robots, Ourselves: Robotics and the Myths
of Autonomy (Viking, 2015) 272.

2 Dupont B, Stevens Y, Westermann H and Joyce M,
Artificial Intelligence in the Context of Crime and Criminal
Justice (Korean Institute of Criminology, Canada Research
Chair in Cybersecurity, [CCC, Université de Montréal, 2018) 228
<https://www.cicc-iccc.org/public/media/files/prod/publication_
files/Artificial-Intelligence-in-the-Context-of-Crime-and-
Criminal-Justice KICICCC 2019.pdf>

3 Kosinski M, Stillwell D and Graepel T, ’Private traits
and attributes are predictable from digital records of human
behavior’ (2013) 110(15) Proceedings of the National
Academy of Sciences 5802-5805 <http://dx.doi.org/10.1073/
pnas.1218772110> (in English)
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KyIOK', IHTEpHET 3’€/IHaHb” 13 BUKOPUCTAHHSIM TeX-
HOJIOTiH IITYYHOTO 1HTEJEKTY 3/1aTeH OiNbII HiX
ICTOTHO MOPYIIUTH TAEMHHUIIO MPUBATHOTO JKUTTS
KOHKPETHOT JIIOANHHU.

MasiryIoBaHHs OBEIIHKOI0. TeXHOMOTii «cnad-
KOTO» IITYYHOTO 1HTEJIEKTY BXK€ ChOTO/IHI YHHATB iC-
TOTHHUH BILJTUB Ha MOBEAIHKY CIOKWBaYiB MUISIXOM
TapreTOBAaHOI PEKJIAMU, 1HIUBIAyalli30BaHUX PEKO-
MEHJIAI} MONTyKOBUX CEPBICIB, TTEPCOHATI30BAHIX
CTPiYOK HOBHUH TOIIO. 3HAYHOIO € HeOe3meKa MaHiIy-
TSTIH 13 BUKOPUCTAHHSIM IITYYHOTO iHTENEKTY Y TI0-
NITHYHIA AisnbHOCTI . ICHYe HABITh CreIiaabHUN
TEPMiH — «acTpOTYpdiHr»*, IKUM MMO3HAYAIOTH IMiTa-
IIF0 IPOMAJICHKOT MiITPUMKH 1HII[IaTHB’.

Juckpuminanis. Yepe3 0coOIMBOCTI MAIMHHOTO
HaBYaHHS TEXHOJIOTIS, SIKa JISKUTHh B OCHOBI «Cj1a0-
KOT0» HITYYHOTO 1HTEJIEKTY, HEIOCTATHS SIKICTh Ja-
HUX, BAKOPHCTAHUX y TIPOIECi pO3POOKH CUCTEMH,
MOXYTb IIPU3BECTH JJO CUCTEMHUX MOPYLICHb (PYHK-
IioHyBaHHS i€l TexHoorii. [Ipukiramom o3HadeHO1
MpoOIeMH MOXe CIIYyTyBaTH YIepeIKeHICTh aBTO-
MaTHU30BaHHUX CUCTEM BitOoOpy nepconany. « Hapyais-
HUI» HaOlp AaHUX AJS TAKUX CHUCTEM, SIK [IPAaBUJIO,
MpeJICTaBiIsie COOOK0 BiIOMOCTI MO0 YCHINIHUX Pi-
HIeHb 3 miadopy nepcoHary. OCKiIbKU Lel mpouec
y OaraThox cdepax HE € TeHACPHO HEUTPaJIbHHUM,
MaJI Miclie BUIAKU YBEJCHHS B €KCILIyaTalilo CUC-

' Hill K, "How Target Figured Out A Teen Girl Was
Pregnant Before Her Father Did’ (Forbes, 16 February 2012)
<www.forbes.com/sites/kashmirhill/2012/02/16/how-target-
figured-out-a-teen-girl-was-pregnant-before-her-father-did/>

2 Zalnieriute M, "Big Brother Watch and Others v. the United
Kingdom’ (2022) 116(3) American Journal of International
Law 585-592 <http://dx.doi.org/10.1017/ajil.2022.35>

3 *Yuval Noah Harari argues that Al has hacked the operating
system of human civilisation’ (The Economist, 28 April 2023)
<www.economist.com/by-invitation/2023/04/28/yuval-noah-
harari-argues-that-ai-has-hacked-the-operating-system-of-human-
civilisation>; Guggenberger N, Salib P, ’From Fake News to Fake
Views: New Challenges Posed by ChatGPT-Like AI’ (Default, 20
January 2023) <www.lawfaremedia.org/article/fake-news-fake-
views-new-challenges-posed-chatgpt-ai>.

4 Grassroots (3 aHIVI. KKOPIHHS TPABM») — TEPMiH Cy4acHOI
amepukaHcbkoi momitosnorii; Tak y CIIIA Ha3uBaroTh CIIOHTaHHI
pyXy «3HU3y». I1iZ grassroots po3yMitOTbCsl, YMOBHO KaKy4H,
«CHpaBXHI» pyXH, OpraHi3oBaHi TpoMaJsiHaMHU sl 0OPOTh-
61 3a cBOi mpaBa. IMiTanilo X «KOPEHEBOTrO PyXy» HAa3MBAIOTh
astroturfing; y upoMy BHIIaJKy 3a ICEBIOHAPOJHUM PYXOM
e momituuane 1001 (’Grassroots’ (Wikipedia, the free encyclopedia, 2
February 2004) <https://en.wikipedia.org/wiki/Grassroots>)

5 Dupont B, Stevens Y, Westermann H and Joyce M,
Artificial Intelligence in the Context of Crime and Criminal
Justice (Korean Institute of Criminology, Canada Research
Chair in Cybersecurity, ICCC, Université de Montréal, 2018) 228
<https://www.cicc-iccc.org/public/media/files/prod/publication
files/Artificial-Intelligence-in-the-Context-of-Crime-and-
Criminal-Justice KICICCC 2019.pdf>

TEM, SIKi IOMHOXYBAJIM TeHIePHY HEPIBHICT MiJ] 4ac
GbyHKIiOHYBaHHS®.

Henpo3sopicts. [IpaBoBi rapanTii iHTeIEKTYaIbHOT
BJIACHOCTI Ta KOHKYpEHTHA 00pOThOa Ha PUHKY 1H(OP-
MaIliiHUX TEXHOJIOT1H 3yMOBIIIOIOTH 3aKPUTICTh AJIT0-
PUTMIB CHCTEM IITYYHOTO IHTEJIEKTY, 1[0 YHEMOKIIHB-
JIFO€ TIEPEBIPKY MPABMIILHOCTI PillieHb Ta e(PeKTUBHUMA
KOHTPOJIb 32 IX cTaHOM. Y THX cdepax, 1 HeIIPaBUIb-
Ha po00Ta CHCTEM IITYYHOTO IHTEJIEKTY 3/IaTHA 3aIT0-
TSITH 3HAYHY KOy, TaKa CUTYyaIlisl CTBOPIOE HeOe3-
IIEKY.

O3HaueHi pU3UKU JOCUTH iTKO OKPECIIOIOTh IIPO-
OJIeMH 3aCTOCYBAHHS CHUCTEM LITYYHOTO 1HTEJIEKTY
JUTS IPOTHIT 37104MHHOCTI. Bukopucranusa cucrem
LITYYHOTO 1HTEJICKTY IPABOOXOPOHHUMH Ta CYJOBUMU
OopraHamu 3iaTHe 3a0€3MEeYUTH SIKICHE OHOBIICHHS
iX misbHOCTI. Y 3apyOiKHUX KpaiHaxX y MPakTHKY
MPaBOOXOPOHHHUX OpPraHiB yIPOBaJKEHI MPOEKTH,
noB’s3aHi i3 kjaacudikamieo Ta po3mi3HABaHHSIM
00’€KTiB, pPO3ITi3HABAHHSM 3BYKOBUX CHT'HAJIB (MOBU
a00, HaNPHKIIAJ], CHCTEMH BU3HAYCHHS MOCTPIJIiB).
3anporoHoBaHi TEXHIYHI PIICHHS AJIS aHATi3y BelU-
KHUX OOCSATIB JaHUX Ha OCHOBI aJITOPUTMIB MAIlIMHHO-
ro HaBUaHHA. Y Takui crociO 31iHCHIOETHCS aHali3
BiZloMOcCTel Ipo TenepoHHi ab0 IHTepHET-3’ € THAHHSI,
PO BUKOPUCTAHHSI IUIATIKHUX CUCTEM, BipTyaJIbHUX
aKTUBIB TOmIO. Taki pillleHHS BUKOPUCTOBYIOTHCA
SIK TIOTYHI IHCTPYMEHTH PO3CIIiTyBaHHs 3JI0YHHIB.
Po3pobnsitoThest cucTeMu NPOrHO3YBaHHS 3JI0YHHHOC-
Ti Ta OLIHKHM PU3HKY 1HAMBIAYaNbHOI HPOTUIPABHOT
MOBEIHKHM Ha OCHOBI IITYYHOTO 1HTEJIEKTY.

BonHouac pu3uKu BUKOPUCTAHHS TaKUX CHCTEM
He 0OMEXYIOThCSI HeOe3MEKOI0 MOPYyIIeHb TAEMHHUIII
MIPUBATHOTO JKUTTS. SHAUHUMH € PUZUKH TUCKPUMiHa-
i1 Ta HEMPO30POCTi. ANITOPUTMH OLIIHKH KPUMiHAIb-
Horo pu3uKy (criminal risk assessment algorithms)
BUKOPHCTOBYIOTBCSI ISTKUMU CYJIaMU JUIsI IPAAHSTTS
pilleHb MO0 BU3SHAYCHHS BUY ITOKApaHHS, TOIiTh-
HOCTI mepeOyBaHHs ¥ B’A3HUII IO CYdy, CYBOPOCTI
BHUPOKiB. TeOpeTHUHO I1e 3MEHITY€E YIEePEIIKEHICTD,
OCKITBKH Cy/JIl MPUIAMAIOTH PIllIeHHS HAa OCHOBI 00-
pOOKH HaHUX, a He BIACHUX, MOXIIMBO, CY0 €KTHBHUX,
nepexoHanb. [Ipy nboMy nocrae Hag3BUYaHHO BaX-
nuBa npobaema. Yepes Te, 1110 0a3010 AJIS ANTOPUTMY
€ TIPUIHATI paHilie pilIeHHd, BiH (aJTOPUTM) MOXKe
MOCHJTIOBAaTH M YBIYHIOBATH YIEPEIKEHHSI, TEHEPY-
BaTH IIIe OUTBITY KUTBKICTh YIIEPEIHKSHUX JaHUX IS

¢ ’5 Examples of Biased Artificial Intelligence’ (Home |
Misinformation-Fighting, AI-powered News & Fact Checking, 30
July 2019) <www.logically.ai/articles/5-examples-of-biased-ai>
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MOJATBIIMX IUKJIIB IIIe OB yIIePe/PKSHHUX PIIICHB ',
Hanpuknan, siiio nepen cyaaeto 0coda 3 HeBEJIMKUM
JTIOXO/IOM, aJITOPUTM 3 JIy’K€ BEJIHMKOIO BipOTiAHICTIO
Oyae paauTy 3acTOCYBaTH yB’sI3HEHHs A0 cyay. Ha-
CTYITHOTO pa3y y MOAiOHIH cuTyarii anroputm Oyze
11I¢ KaTETOPUYHIIINKI, HACTYITHOTO — III¢ H 1Ie. ..

[Toni6Hi mpobnemMu iCHYIOTH 1 A Yac ynpoBa-
JDKEHHS CHCTEM TIPOTHO3YBaHHS 3JI0YMHHOCTI®. [nest
TIOJIATAE y TOMY, IO Ha MiJCTaBi aHAII3y JHaHUX IIPO
3apeecTpoBaHi KPUMiHAJIbHI MPAaBOTIOPYILIEHHS CUC-
TEMH BU3HAYaIOTh PallOHH, 110 NOTPEOYyIOTh MOCHIIe-
HOI yBaru 3 OOKy NMpaBOOXOPOHIB. Y Ii pallOHU Ha-
MpaBIse€ThCS OLbIIA KUTBKICTh MATPYJIiB, YUM Ma€e
3a0e3neuyBaTucs OinbIl e(peKTUBHE BUKOPUCTAHHS
pecypciB Ta ocsAraTucs HeoOXiTHUI PiIBeHb OC3MCKH
rpomMajisiH. Pe3ysbTaTy BIpoBaKeHHS TAKUX CUCTEMH
MTOKa3aJId 3BOPOTHIN Oik mpobiaemu. Uum OibIine 1mo-
TMIEHChKUX HaNpaBisUIOCs y 3alaHuil paiioH, THM
Oib11010 Oyria KiIbKICTh BUSIBIICHUX Y LIOMY paioHi
MIPaBOTIOPYIIIEHb. ANTOPUTM (DiKCyBaB TIPHIHITE Pi-
HICHHSI SIK TPaBUIIbHE 1 POJOBKYBaB PEKOMEH TyBaTH
MOCHJICH] HAapsI/IX /i1l BUSHAYCHUX PAMOHIB. Y Takuii
CITOCIO YBIYHIOBABCS «KPUMIHAILHUN) CTaTyC TAKUX
paiioHiB, ajie 3arajbHe BUKOPUCTaHHS PECypCiB I0-
JIiT He cTaBayo OB e)EeKTUBHUM, 3aTrajbHUM pi-
BEHb OC3IIEKU TPOMAISTH HE i IBUIITYBaBCSI.

Hanpuknaa, mo6 ouiHUTH ynepepKeHiCTh ModIi-
LEHChKOT0 MPOrHO3YBaHHs, [ pyna aHamizy AaHux
3 nmpaB monuHu (HRDAG) mpoananizyBana 3apee-
CTpOBaHi MOJNIIEHCHKUM yrpaBiiHHAM OKIEHTY 3J10-
YMHU, OB 5I3aH1 3 HAPKOTUKAMH. YIIPABIiHHS BHKO-
PHUCTOBYBAJIO CTIeLiaIbHHUNA aITOPUTM 0OpOOKH BEIH-
KUX JAaHUX JJIs TPOTHO3YBaHHSI HapKO3JIOYHHIB.
3uuaiitno, HRDAG BusiBuia, 1110 TPOrHOCTHYHA
MOJIETIb Maike BUKIIIOYHO 30Cepeanyiacs Ha HeEBPO-
TMICOITHUX CIIJIBHOTAX 13 HU3bKUM PiBHEM JIOXOY. AJie
JlaHi rPOMaICbKOi OXOPOHH 30POB’ s 100 CIIOKHBA-
YiB HAPKOTHUKIB y MOEAHAHHI 3 JaHUMH TEPEIHCy
Hacenenns CLLA nokasanu, 1110 po3noaii ClioKuBaviB
HapKOTHUKIB HE KOPEJIIOE 3 IPOrHO3aMH IPOIPaAMH,
JIEMOHCTPYIOUH, 1110 IPOTHO3U allTOPUTMY 0a3yBalu-
Csl Ha yIepe/KEHOCTI, a He Ha PeabHOCTI .

1

Hao K, ’Al is sending people to jail — and getting
it wrong’ (MIT Technology Review, 21 January 2019)
<www.technologyreview.com/s/612775/algorithms-criminal-
justice-ai/>

2 Trejo O, "What Is Bias in Machine Learning?’ (Scalable
Path, 4 May 2020) <www.scalablepath.com/machine-learning/
bias-machine-learning>

3 Lum K and Isaac W, ’To predict and serve? ’
(2016) 13(5) Significance 14—19 <http://dx.doi.org/10.1111
/j.1740-9713.2016.00960.x>

[TokazoBuM € te, 1o y uepsHi 2020 p. MicbKa pajga
Canta Kpy3, aMepuKaHCHKOTO MicTa, SIKE OJHUM
13 IePIINX ITOYAJI0 3aCTOCOBYBATH IS TOTPEO MOTIIii
TEXHOJIOT1i po3ITi3HaBaHHs 00INYYS Ta TPOTHO3YBaH-
HSl 37I04MHIB, BIAMOBMJIACS BiJl BUKOPUCTAHHS TaKUX
CUCTEM, YPaxOBYIOUH YHUCIICHHI MPOSIBU yIIEepeKe-
HOCTI iX pOOOTH Ta HEAOCTaTHIO e(PEeKTHBHICTh. Pi-
[ISHHS TIOJIATAJIO0 y 3a00pOHI BUKOPHUCTOBYBATH OOW/IBI
TEXHOJIOTIi, 32 BUHATKOM CXBaJICHHS MiCHKOIO PaJI0t0
Ha OCHOBI «BHCHOBKIB TIPO T€, 1[0 TEXHOJIOTIs 1 JIaHi,
SIKI BUKOPUCTOBYIOTBCS IS ITi€T TEXHOJIOTI1, BiIIO-
BiJIalOTh HAYKOBO IMiJITBEP/DKCHUM Ta PELICH30BAaHUM
JOCHIDKEHHSIM, 3aXUIIAI0Th 1 OXOPOHSIOThH LIMBIJIbHE
HaceJICHH:I, TIpaBa i CBOOOIN BCIX JIIOIEH 1 HE YBITHIO-
I0Th YIIEPEIDKEHICTh»?.

Kpim 3a3naueHux npoOiem i3 AUCKpUMiHALIE,
Oararo MUTaHbh BUHUKAE i Yepe3 Herrpo30picTh PyHK-
IIOHYBaHHS 3a3HAYCHUX CHUCTEM. SIK 3a3HAYaIOCH
pailue, MOKPOKOBE BiJICTEKEHHS pillleHb, U0 MPH-
MMa€eThCs OAIOHUMH CHCTEMAMH, € JOBOJII CKJIAHOIO
npoOiieMoto. | SKIO Taki pU3UKH € JOMYCTHMUM TTiJT
yac, HalpHUKIIad, aBTOMAaTH30BaHOTO MEPEKIIaay TeK-
CTiB 3 OCTAaTOYHHUM IX pelaryBaHHSAM JIIOIAMHOIO,
TO B CUTYaIlii, KOJIM TaKi aJITOPUTMHU BUKOPHCTOBYFOTh-
cs B cpepi FOCTHINIT, BOHH MarOTh OyTH MaKCUMAIJIEHO
BIZIKPUTHUMH Ta TIPO30PUMU’.

[ToniOHI HeOe3MeKH BIACTHBI HE JUIie cepl 0X0-
poHu npaBonopsAKy. Hakonuuennii 1ocBia Ta «Kpu-
THUYHA» Maca 3arpo3 HEKOHTPOJIbOBAHOT'O PO3ILIUPEH-
Hs cpepy 3aCTOCYBAHHS CUCTEM IITYYHOT'O 1HTEJICK-
Ty 3yMOBHJIM MOSIBY 3aKOHOJAaBYMX iHIIiaTHB,
CIPSIMOBaHHX Ha CTBOPEHHS KOMIIJIEKCHOI HOPMAaTHB-
HO-TIpaBOBOi 0a3u JIist 3a0e31eueH sl BiAMOBI IaIbHO-
IO PO3BUTKY IUTYYHOTO iHTEJIEKTY, 3aXUCTy OCHOBHHUX
TIpaB 1 CIPHUSHHS IHHOBAIlISIM. SIK HAaHO1IBIIT aKTyaTh-
Hi c1i1 Bii3HaUnTH posnodari Ypsiiom CIHIA 13 kBit-
Hs1 2023 p. rpomMaicbKi 0OTOBOPEHHSI OO0 «ITOJITH-
KH MM1A3BITHOTO IITYYHOI'O IHTEIEKTY»®, a TAKOXK 00-
TOBOPEHHSI TIPOEKTY, MPE3CHTOBAHOTO €BPOIEHCHKOI0
Kowmiciero y kBitHi 2021 p., mig Hazsoro «The proposal

4 Tbarra N, ’Santa Cruz becomes first U. S. city to approve
ban on predictive policing’ (Santa Cruz Sentinel, 24 June 2020)
<www.santacruzsentinel.com/2020/06/23/santa-cruz-becomes-
first-u-s-city-to-approve-ban-on-predictive-policing/>

5 ’Technology Can’t Predict Crime, It Can Only Weaponize
Proximity to Policing’ (Electronic Frontier Foundation, 3
September 2020) <www.eff.org/deeplinks/2020/09/technology-
cant-predict-crime-it-can-only-weaponize-proximity-policing>

¢ ’Accountability Policy Request for Comment’
(Federal Register, 13 April 2023) <www.federalregister.gov/
documents/2023/04/13/2023—-07776/ai-accountability-policy-
request-for-comment>
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for a regulation of the European Parliament and of the
Council Laying Down Harmonised Rules on Artificial
Intelligence (Artificial Intelligence Act, AIA) and
Amending Certain Union Legislative Acts»'.

AIA BUKOPHUCTOBYE MOHSATTS «CUCTEMA LITYYHOIO
iaTenexty» (LUI) Ta Bu3Haugae iioro y Takuii crocio:
npozpamme 3abe3neyeHnHs, siKe

a) po3po0IieHe 3 BAKOPUCTAHHSIM OJTHOTO 200 KilTb-
KOX MIAXOIB, 110 HAJIEKATh J10:

* METOAIB MAaIIMHHOI'O HaBYAHHS, BKIIOYAIOUN
KOHTPOJIbOBaHE, HEKOHTPOJIbOBAHE, Ta HaBYaHHS
3 MIJKPITUICHHSIM 200 BUKOPUCTAHHSM Pi3HOMaHITHUX
METO/IB, Yy TOMY YHCIi IMHOOKOTO HAaBYaHHS;

* METOIB, IO IPYHTYIOTHCS Ha JIOTIIl Ta 3Ha-
HHSIX, BKITIOYAIOUH MIPE/ICTABICHHS 3HAHb, IHTyKTUBHE
(J1oriyHe) mporpamyBaHHsl, 0a3u 3HaHb, JIOT1YHI Ta Je-
IYKTHBHI MeXaHi3MH, (CUMBOJIYHI) MipKyBaHHS
Ta EKCIEPTHI CUCTEMH;

* CTAaTUCTUYHUX METOJIB, BKIIIOUAIOUH OailecoB-
CBKY OIIIHKY, METOI! TIONITYKY Ta OMTHMI3allii;

0) MoXxe, AT 33/1aHOTO HA0OPY BU3HAYEHUX JIFO-
JIUHOIO LiJIel, TeHepyBaTH Pe3y/IbTaTH, Taki K KOH-
TEHT, MPOTHO3HU, peKoMeHaalii, abo pimeHH,
110 BIUIMBAIOTH HAa CEPEOBUILE, 3 IKUM BOHHU B3aEMO-
IOTB.

3a3HadeHe 3 yCi€l0 OYeBUAHICTIO CBITYUTH MPO
(oKyc €BpOIEHCHKOTO 3aKOHOAABIISI HA CYTO PaKTHY-
HUX MUTAHHSIX BUKOPUCTAHHS MPOIYKTIB, AKi BXE
iCHYI0Th 200 MOXKYTh OyTH CTBOPEHI. 3a HAIIOIO KJia-
cuikauiero, po3poOKka 03HAYEHOTO MPOEKTY Hae-
JKUTH JI0 TAKTHYHOTO PiBHSI HAYKOBOI AMCKYCIi 13 M-
TaHb COLIaI3aIlil IITYYHOTO IHTEICKTY.

VY AIA nporpaMu mTY4YHOTO iHTENEKTY Kiacudi-
KYIOTbCSI Ha OCHOBI TIOTEHITIHHUX PiBHIB pu3uKy. Ka-
TEropist KHENPUUHATHUH PU3UK IITYYHOTO IHTEIEKTY»
3a00pOHsIE PO3POOKY Ta BUKOPUCTAHHS IEBHUX HPO-
rpaM LITYYHOI'O IHTEJIEKTY, HAlPUKJIAJ, CUCTEM CO-
iaJIbHOTO CKOPHHTY. J10 «IITYYHOTO iIHTENEKTY BHCO-
KOT'O PU3UKY» BiIHECEHO CHCTEMH, SIKi MOXKYTb IMO-
CTaBHTH ITiJ 3arpo3y Oe3meKy JIroeit abo MopyIuTH
iX OCHOBHI Mpaga.

Apropamu AlA peani3oBaHO i/1et0 HOPMATUBHOT
MiHIMi3amii yKa3aHUX paHille cOIiaJbHUX PU3HKIB
BrpoBakenHst LI [TopymenHs mpuBaTHOCTI MPOIIO-
HYETHCSI KOHTPOIIFOBATH Y CTOCIO KiIacH(piKOBAHUX

' Proposal For a Regulation of The European Parliament
and of The Council Laying Down Harmonised Rules on Artificial
Intelligence (Artificial Intelligence Act) and Amending Certain Union
Legislative Acts, COM/2021/206 final, 2021/0106(COD), 2021.
EUR-lex: of website. URL: https://eur-lex.europa.eu/legal-content/
EN/TXT/?uri=CELEX%3A52021PC0206

3a piBHEM PH3HMKY BUMOT LIOI0 PO3POOKH, BBEICHHS
B eKCIUTyaTalito Ta BUKopucTanHus cucrem 111

Hebe3nexu BIIMBY Ha MOBEAIHKY JIOIUHHU MiHi-
Mi3yIOThCs IUTSIXOM 3a00poHn okpemux BuiB LI, siki
nporonyeThes BimHocuTH M0 «Prohibited Artificial
Intelligence Practices» (Article 5, AIA). Taxi cuctemn
XapaKTePU3YIOTHCS «HETTPUHHATHUM PU3UKOM» Ta T10-
TIAFOTHCS HA YOTHUPH KaTeropii: 1Bi 3 HUX CTOCYIOTh-
Cs1 KOTHITUBHOTO MOBEAIHKOBOTO MaHIMyTIOBaHHS
JIOAMH 200 TIEBHUMHU BPA3JIMBUMU TpyIaMu; 1HIII
IIBi 3a00pOHEH] KaTeropii — CHCTEMH COIiaJbHOTO
CKOPHHTY Ta CUCTEMH OiOMETPHYHOI ieHTH(iKaIil
y PeKUMIi peasibHOTO Yacy Ta Ha BijcTani. OHaK 11
KOYKHOI KaTeropii € BUHATKU 3 OCHOBHOTO ITPaBHJIa’.

Hemnpo3opicTh MPOMOHYETHCS TOJATH MIIIXOM
000B’SI3KOBOTO JIOKYMEHTYBaHHS CTBOPEHHSI, BUKO-
PUCTaHHS Ta BIOCKOHAJICHHS BUCOKOPU3MKOBAaHUX
cucrem LI, mocriiiHOT akTyami3anii TeXHIYHOT JOKY-
MEHTAaLil TAKUX CHUCTEM, HAasIBHICTIO 000B’ 53Ky BH-
poOHMKa HajaBaTH KOHTPOJIIOIOUNM OpraHaM BUUEpII-
HY iH(pOpMAIIio 010 TOTOYHOTO cTany cuctemu LI,
SIK1 BITHECEHO 10 BUCOKOPU3UKOBAHUX.

Hapermri, miHiMi3amis ynepemkeHOCTi 3a0e3mnedy-
€THCSI IIUISIXOM KOHTPOJIIO 32 3MICTOM Ta perpe3eHTa-
THBHICTIO HaBYaJbHUX, BaJlJaliiHUX 1 TECTOBUX Ha-
OOpiB MaHUX.

BaxxnuBumu € nonoxenHst AIA 1010 miaTpUMKu
JIociipKkeHb Ta iHHOBail B obmacTi L. 3okpema,
IIPOIOHYETHCS MEXaHI3M «PETrYISITOPHUX MTICOUHULIBY
(regulatory sandboxes), peryiasiTOpHUX iHCTPYMEHTIB,
SIKi TO3BOJISIFOTH HiANPUEMCTBAM TECTYBaTH Ta €KC-
MIePUMEHTYBATH 3 HOBUMH Ta IHHOBAI[IHHUMHU TIPO-
OYKTaMH 9M MOCIyTaMu IiJl HAarJIAJOM PEeryisTopa
POTATOM OOMEXEeHOTOo Tiepioay 4acy. Perymsaropsi
MiCOYHMIII BUKOHYIOTH MOJIBIHHY poOJib: 1) CIPUSIOTH
0i3Hec-HaBUaHHIO, TOOTO PO3pOOII Ta TECTYBAaHHIO
IHHOBAIIil y peaTbHOMY cepeloBHII, Ta 2) 3abe3rre-
YYyIOTh HIATPUMKY PErylsTOPHOTO HaBYaHHS, TOOTO
(hopMyITIOBaHHS EKCIIEPUMEHTAIBHUX TPABOBHUX Pe-
JKUMIB JUTS KEPIBHUIITBA Ta MATPUMKH Oi3HECY B iX iH-
HOBAIIHHIN JISUTBHOCTI TiJT HATVISZIOM PErYJISTOPHOIO
oprany. Ha npakruui miaxig cipsMoBaHHi Ha Te, 11100
YMOJKJIMBHTH €KCTIEPIMEHTANbHI IHHOBAIl] Y paMKax
KOHTPOJIbOBAHUX PH3HKIB 1 HAIVISITY, & TAKOXK MOKpa-
IIUTH PO3YMIHHS PETYIATOPaMH HOBHX TEXHOJIOTIH’.

2 Kop M, ’EU Artificial Intelligence Act: The European
Approach to AI’ (2021) 2 Transatlantic Antitrust and IPR
Developments 8—18 <https://law.stanford.edu/publications/
euartificial-intelligence-act-the-european-approach-to-ai/>

3 Madiega T and Van De Pol A, ’Artificial intelligence act
and regulatory sandboxes’ (European Parliamentary Research
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3nauny yBary AlA npuainse cucremam LI, ski
BUKOPUCTOBYIOTH IPABOOXOPOHHI opraHu. lleBHi iH-
ctpymentu LI y mpaBooxopoHHUX opraHax BiJHe-
CEHO 10 KaTeropii «BucoKoro pusuky» (AIA Annex
11I). Wnetscs PO CUCTEeMH, TIPU3HAYEHI JIJIS:

— BiJJIaJICHOT 010METPUYHOT 1ICHTU(IKAIIIT;

— 1HAMBIgyaJbHOT OLIHKY PU3MKY BUMHEHHS Ipa-
BOTIOPYIICHHS 00 PU3HKY TOTEHIIHNUX JKEPTB KPH-
MiHAJIBHHUX MPABOMOPYIICHb;

— BUKOPHUCTaHHS MPAaBOOXOPOHHUMHU OpraHaMH
moJirpadis Ta MomiOHUX IHCTPYMEHTIB 711 BUSBJICH-
HSl eMOIIIHOTO cTaHy (i3u4IHOT 0COOH;

— BUSBJICHHS JAin(erKiB;

— OIIIHKW JOCTOBIPHOCTI TOKa3iB i Yac pPo3-
CJTiTyBaHHS KPUMiHAIBHUX TPABOMOPYIICHB;

— TIPOTHO3YBaHHS BUMHEHHS KPUMIHAJIBHOTO ITpa-
BOITOPYIIECHHS HAa OCHOBI MTPOQiTIOBaHHS (i3UIHUX
0Ci0, OIIHKK PUC OCOOUCTOCTI, MUHYJIOT 3JIOUMHHOT
noBeiHKY (GizngHUX 0cib abo rpym;

— npodinroBaHHS (Pi3WYHUX 0Ci0 IMiJx Yac BUSB-
JICHHSI, PO3CIIIyBaHHs a00 CYJ0BOTO PO3IIISAY KpHU-
MiHAJIBHHX MPABOIIOPYIICHB;

— KpUMIHAJBHOTO aHai3Yy, IO J03BOJISIE MPaBO-
OXOPOHHHUM OpTraHaM 3/1iHCHIOBATH MOIYK Y CKIaTHUX
OB’ SI3aHUX 1 HETIOB’ SI3aHUX BEJIMKHUX Habopax JaHuUX,
JIOCTYIHMX Y PI3HUX JDKEpesaxX JaHuX ado B Pi3HHUX
(dopmarax gaHUX i3 METOIO BUSBIICHHS HEBIJOMHUX
3aKOHOMIpHOCTEH a00 BHABJICHHS NMPUXOBAHUX
3B’SI3KIB y JIaHHX'.

OCKUIBKH TaKi CHCTEMH BiTHECEHO JI0 BUCOKOPHU-
3MKOBHX, IX KOPUCTYBadi, OCTa4alIbHUKH, PO3POOHU-
KM Ta MPOJIaBIli TOBUHHI IOTPUMYBaTHCS Tiepeadade-
Hux AIA Bumor. 3okpema, KoxKHa mporpama MOBUHHA
MPOWUTH BUYEPITHUIA MPOLIEC OI[IHKU Ta 3MCHIICHHS
pu3HKiB (OIiHKa BiamoBimHocTi). [IeBHI BUMOTH BH-
CYBAaIOTHCS JI0 JAHUX, SIKI BUKOPUCTOBYIOTHCS JIJIS
HaBUaHHS I[UX CUCTEM IITyYHOTO iHTeNeKTy. Tak,
iX HaOOpH MaIOThL OYTH JOCTATHIMH, OO MTOTICPETUTH
JUCKpUMIHALIIHI pe3yJbTaTh Ta aJrOPUTMIUHI yIie-
pemkenns’. Ceprudikaiis, omiHka Ta MOHITOPUHT
BrCOKOpH3uKoBaHuX cructeM LI mae 3nilicHIOBaTHCS
CIIeIiaIbHUM YIIOBHOBAXCHUM OPTaHOM; TaKi CUCTe-

Service, June 2022) 6 <https://www.europarl.europa.eu/RegData/
etudes/BRIE/2022/733544/EPRS_BRI(2022)733544 EN.pdf>

' Proposal For a Regulation of The European Parliament
and of The Council Laying Down Harmonised Rules on Artificial
Intelligence (Artificial Intelligence Act) and Amending Certain Union
Legislative Acts, COM/2021/206 final, 2021/0106(COD), 2021.
EUR-lex: of website. URL: https://eur-lex.europa.eu/legal-content/
EN/TXT/?uri=CELEX%3A52021PC0206

2 °The EU AI act’ (Welcome | AP4AI) <https://ap4ai.eu/
eu-ai-act>

MU MaloTh OyTH 3apEeCTPOBAHMMHU Ta BKIIOUYCHHUMU
y BiAmoBiaHy 6a3y ganux. Kpim Toro, mae Oyt 3a0e3-
MeYeHNH MOCTINHNUN Tpolec 3anucy Ta 30epiranus
BiJJOMOCTE# 11010 BCiX MOJMIH, AKi BiJIOyBarOThCS
y cucreMi. HeoOXiqHIM TakoXK € 3a0e3reYeHHs Ha-
JIHOCTI (QYHKITIOHYBaHHS Ta KiOep3axucTy CHCTEMU
TOLIO.

Ki11040BO10 BUMOTOI0 10 IOCTaYaJIbHUKIB BHCO-
kopu3ukoBaHux I € BUMOra CTBOPEHHSI KOMIUIEKCHOT
cucTeMH ynpasiiHHS sikicTio (Art. 17 AIA), mo mae
BKJIFOUATH:

— crparerito gorpuManHs BUMor AIA, 30kpema,
LI0A0 BUKOHAHHS MPOLEAYpP OLIHKH BiAMOBIAHOCTI
Ta BHECEHHS 3MiH 10 CUCTEMU;

— TEXHIKY KOHTPOJIIO SKOCTI Ta 3a0€3MeUeHHS
SIKOCTI;

— TIpoIemypHy BUIPOOYBaHHS, TSCTYBaHHS Ta TIi/I-
TBEPUKEHHS, SIKi MaloTh OyTH BHKOHAHI Hepe, Mij
4ac i Mmicist po3poOKH CUCTEMH;

— TexHiuHi crenudikamnii, 30KkpemMa, CTaHAapTH,
SIK1 MalOTh OyTH 3aCTOCOBaHi;

— CHUCTEMH Ta NPOLEAYPH YIPABIiHHI JaHUMH,
30Kpema, 30ip, aHaji3, MapKyBaHHs, 30epiraHHs, (ilib-
Tpauito, oOyBaHHs, arperanito, 30epeKeHHs TaHNX
Ta OyIb-sIKy IHITY OTepallito, OB’ sI3aHy 3 JaHUMH,
sIKa BUKOHYETBCS JUIsl BBEJICHHS B SKCILTyaTalliio BU-
COKOPH3HMKOBHX CHUCTEM IITYYHOTO 1HTEJICKTY;

— CHCTeMy yTIpaBIliHHs pU3NKaMHU, sIK Oe31epepB-
HU# ITepalliiftHu# TPOIIEC, 0 BUKOHYETHCSI TIPOTATOM
YCBOT'0 )KUTTEBOTO LIUKITYy CUCTEMH, 1110 CUCTEMaTH4HO
OHOBIIIOETHCS;

— CHUCTEMH MOHITOPHHTY TIiCIisl BBEJICHHS B €KC-
IUTyaTario;

— TIPOIIeITypH, TTOBITOMIICHHS TIPO CEPHO3HI 1HITH-
JICHTH;

— TIPOLEAYPH B3aEMOIII 13 HAIlIOHATBPHUMH yTIO-
BHOBXCHUMHU OpIaHAMH;

— CHCTEMH Ta MpoueaypH 30epiraHHs Bciel Bif-
MTOBiAHOT TOKyMEHTAIlil Ta iH(opMmaIrii;

— VIpaBIiHHS pecypcaMu, 30KpeMa, 3aX0/u 3a-
Oe3neueHHs Oe3IeKU MOCTaYaH s,

— KaJpoBY HOJITHKY, 30KpeMa, BU3HAYCHHS BiJ-
[TOBIAAIFHOCTI KEPIBHUIITBA 32 HANPSIMaMH CHCTEMHU
3a0e3MeYEeHHS SIKOCTi®.

Mu npuiisieMo 6araTto yBaru JeTaisM, OCKiTbKH
BBa)Ka€EMO, IO BOHU HaWKpalie JeMOHCTPYIOTh,

3 ’Accountability Policy Request for Comment’

(Federal Register, 13 April 2023) <www.federalregister.gov/
documents/2023/04/13/2023—07776/ai-accountability-policy-
request-for-comment>
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SK 3MIHHMJIACs TUCKYCis 00 PABOBOTO PETYIIIOBAH-
Hs comiainizalii mTyJHoro intenaexty. Llinkom mpu-
POJIHBO, IO MOYMHAIACS BOHA 3 IIUTAHb CTPATET YHO-
ro piBHs, aje GakTU4Hi iHPOPMAaLiifHI TEXHOIOTI],
X BUKOpUCTaHH Ta PO3IIUPEHHS chepu 3acTOCyBaH-
HS TOCTATHBO YiTKO BH3HAYMIIA HAMIPSIMU TOJAITBINO-
ro po3BUTKY HUCKypcy. DOKyC 3MICTHUBCS Ha YiTKi
MPUKIAAH] 3a7a4i, TUCKycis HalOyma TpaauIiiHOTO
IOPUMYHOTO XapaKkTepy Ta 3MiCTy.

3aKOHOIPOEKT OTPUMAB MTEPEBAKHO CXBAJIBHI Bi/I-
TYKH HayKOBIIiB, BOIHOYAC OyJIM TIPEACTaBIICHI i KpH-
tuuHi no3unii. Hanpuknan, nHa nymxy M. Bene
ta ®. 3ylinepsena bopreciyca, AIA Oy «3i0panuit
13 3aKOHOMABCTBA TIPo Oe3meKy mpoaykiii 1980-x pokis,
3aXMCTy OCHOBHUX IIpaB, HAVISY Ta 3aXUCTY CHOKH-
BauiBy. [IpoTe Takuii miaxia He TO3BOIISIE PO3TIIAAATH
3aKOHOIPOEKT K BCCOCSHKHHUM Ta TaKWH, IO 1M030aB-
JIeHUH icTOTHHX MpoOiNiB. Hampukia i, monoskeHHs Ipo
MPO30pPicTh 200 MAJIO Bi/IMOBIAIOTH YHHHOMY 3aKOHO-
JTAaBCTBY, a00 BUKJIMKAIOTh OLITBITIC 3aIMUTaHb, HIXK Bifl-
HOBIJIeH, KOJTH PO3IIISIAI0THCS TX HACIIIKH' .

HoBuii BUTOK AMCKYCii 3’IBUBCA 3 MOSBOIO
ChatGPT. Bunukiv 3aniTaHHS: 991 MOYKE TeHEPaTHB-
HUAW MTYYHUH 1HTEIEKT 3arajlbHOTO MPU3HAYEHHS
OyTH BUKOPHUCTaHUM JUIs1 3aTIOIisTHHS LIKO/IW; Y1 MOXKE
BiH CTaTH YaCTHHOIO 3JIOYMHHOTO BUKOPHUCTaHHS
LI Ta, BIAMOBIIHO, YK HE MiJIAraTUME BiH 3a00pOHI
sk onuH i3 BuIiB «Prohibited Artificial Intelligence
Practices». ['imoreTnyaHO, ipecTaBlIeH] y BiIIKPUTOMY
nocrymi cucremu LI, Taki sik ChatGPT, Midjourney
a6o DALLE, moxyTh, Ta, cKopilie 3a Bce, OyayThb
BUKOPHCTOBYBATUCS JJIs1 BANHEHHS 37I04MHIB. Un 03Ha-
Yae 11e, 110 BOHU MaroTh OyTH 3a00poHeHUMU? 3p03y-
MLJI0, 110 Hi. €BpONEHCHKII 3aKOHO/IaBEllb, 0€3 CyM-
HIBY, 3Haiife 30aancoBane pimenHs. /{uckycis Tpu-
Barume’. Ha Hamny QyMKy, BHXiJ MMOJISITA€ y BiMOBI
BiJ] IpaBHJI AJIsl CUCTEM Ta Y (OPMYJIIOBaHHI PaBUII
BUKOPHUCTAHHS CUCTEM Y MEBHUX cepax MisuIbHOCTI
JIFOITHH.

BucHoBkH.

1. BcranoBneHHS TEHIEHITIH Ta 3aKOHOMIPHOCTEH

colliaizalii WTYYHOTO IHTENIeKTY BiJI0yBa€ThCs y Ha-

' Veale M and Zuiderveen Borgesius F, 'Demystifying
the Draft EU Artificial Intelligence Act — Analysing the good,
the bad, and the unclear elements of the proposed approach’
(2021) 21(4) Computer Law Review International 97-112
<http://dx.doi.org/10.9785/cri-2021-220402>

2 Hacker P, Engel A and Mauer M Regulating ’Regulating
ChatGPT and other Large Generative Al Models’ Proceedings
of the 2023 ACM Conference on Fairness, Accountability,
and Transparency (Association for Computing Machinery,
June 2023) 1112-1123 <https://doi.org/10.1145/3593013.3594067>

YKOBIH JTUCKYCIi, IO Ma€ CTPATETIYHUM 1 TAKTHUHUI
PpiBHI.

2. CydJacHa AMCKYCisl XapaKTepHU3y€EThCS 3HAUHOIO
YBAaroko JI0 MPaKTUYHUX 1 IpUKIaIHIX pooieM. [1pa-
BOBE PETYJIIOBAHHS BUKOPUCTAHHS TEXHOJOTIH
LI po3risimaeThess 0JJHOYACHO SIK 3aCi0 MiHiMI3aIil
PHU3HUKIB Ta 5K 3aCi0 CTUMYITFOBAHHS IO3UTHUBHHUX KO-
HOMIYHHX TpaHchopMaIlii.

3. Icaye moTpeba mpaBOBOTO PEryatOBAaHHS BHU-
kopuctanus cuctem LI B Ykpaini. Uunna cuctema
HOPM BHJIA€ThCS HEJIOCTATHROIO. bakaHo, 11100 ykpa-
THCBKMI 3aKOH ITPO BUKOPUCTAHHS CUCTEM ILITYYHOTO
THTEJIEKTY MICTHB MOJIOKEHHS TPO:

* BH3HAYEHHs, MOOY/IOBaHE Ha OCHOBI €BPOTIEHi-
CBKOT'0 IIIXO/Y, SIKE YITKO 00MexuIIo 0 chepy HOpMa-
TUBHOT'O BIUIUBY, CTPYKTYPYBaJIO HaI[lOHAILHUH FOpH-
JTUYHUHN Ta TEXHIYHUHA JUCKYPCH;

* xiacudikaiiro chep BUKOPUCTAHHS ITYIHOTO
IHTEIIEKTY 32 HEOE3TEeKOI MOXKITUBUX PH3UKIB;

* 3aJIeKHUN Bix mi€i kracudikarii po3momina BU-
MOT J10 BUKopucTanHs cucrem 1II;

* MOXJIMBICTB sIK cTBOproBaru cuctemu LI, opi-
€HTOBaHI Ha KOHKPETHI chepH 3aCTOCYBaHHS, TaK
i mpoBonuTH Jokamizamito cucrem LI 3aransaOrO
MIPU3HAYCHHS,

* 000B’s3Kk0BYy auBepcudikaio cuctem I,
cepu BUKOPHUCTAHHS SKHX XapaKTEePU3YIOThCS Haii-
OLITBIIIM PU3UKOM;

* THYYKHUH MEXaHi3M MiITBEPIKEHHS BiIIMOBII-
Hocti cuctemu LI BuMoram, 1o mpes’ iBIasOThCS
1o il BUKOpHCTaHHS y TeBHil cdepi. Takuit miaxiz
CTHMYJTIOBATHME PO3POOJICHHSI HOBHX TEXHIYHHX Pi-
LIeHb Ta 3a0e3MedyBaTiMe HeoOXiIHy TUHAMIKY BH-
KOPUCTOBYBaHUX TE€XHOIIOTIH;

* MOXJIHMBICTH MEPIOJy EKCIIEPUMEHTAILHOTO
paBoBoro perynatosants cucrem III. ITporsrom Ta-
KOTO TIepioTy KOHTPOJIIOIOUl OPTaH! 3000B’A3YIOThCS
HAJIaTH TPOTIO3HIIT pO3pOOHUKAM IIIO/I0 TIPOXOKEH-
Hsl TIpoLielypH BinnoBigHocTi (regulatory sandboxes);

* MpaBoBi 3aco0m JiOepaizarii IHBECTHITIHHOT
nisutbHOCTI B cepi Bukopuctanus cucrem LI

4. PerymoBanHsa BuxkopuctanHsa cuctem I Ha-
[IOHAJTFHUMH TPABOOXOPOHHUMH OpraHAMH Ma€ BifI-
OyBatucs y crnoci® (GpopMyitoBaHHS CreliadbHUX
HOPM JI0 3araJIbHUX TpaBuWIL, sKi Ha3BaHi Buiie. Bif-
CYTHICTh UITKHX Ta 3PO3YMIUIHX 3aKOHOJABYUX TI0O-

3

Karchevskyi M and Radutniy O, ’Ukrainian Report
on Traditional Criminal Law Categories and Al (Artificial
Intelligence)’ Traditional Criminal Law Categories and Al: Crisis
or Palingenesis? (International Colloquium Section I, 15-16
September 2022) 363383
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JIOEHB PO MOXKJIMBI OOMEKEHHSI IIPUBATHOCTI TPO-  BU3HAHHS JisUIBHOCTI IPABOOXOPOHIIIB HE3aKOHHOIO
MaJIsH TiJ 9ac BUKOPUCTaHHs TexHomorii LI mist  HaBiTh 3a popManbHOIO 03HAKOIO (HE «y BiAMOBIj-
MPOTHUIT 37T0YMHAM CTBOPIOE peaibHy HeOE3MeKy  HOCTI 10 3aKOHY»).

REFERENCES
List of legal documents

Legislation

1. Proposal For a Regulation of The European Parliament and of The Council Laying Down Harmonised Rules
on Artificial Intelligence (Artificial Intelligence Act) and Amending Certain Union Legislative Acts, COM/2021/206
final, 2021/0106(COD), 2021. EUR-lex: of website. URL: https://eur-lex.europa.eu/legal-content/EN/
TXT/?uri=CELEX%3A52021PC0206 (in English)

Bibliography

Authored books

1. Bostrom N, The transhumanist frequently asked questions: a general introduction (Faculty of Philosophy Oxford
University, 2003) 56 (in English)

2. Dupont B, Stevens Y, Westermann H and Joyce M, Artificial Intelligence in the Context of Crime and Criminal Justice
(Korean Institute of Criminology, Canada Research Chair in Cybersecurity, I[CCC, Université de Montréal, 2018) 228
<https://www.cicc-iccc.org/public/media/files/prod/publication_files/Artificial-Intelligence-in-the-Context-of-Crime-
and-Criminal-Justice KICICCC 2019.pdf> (in English)

3. Mindell D, Our Robots, Ourselves.: Robotics and the Myths of Autonomy (Viking, 2015) 272 (in English)

Journal articles

4. Karchevskyi M, Losych S and Germanov S, ’Socialization of artificial intelligence and transhumanism: legal and
economic aspects’ (2023) 9(1) Baltic Journal of Economic Studies 61-70 <http://dx.doi.org/10.30525/2256—
0742/2023-9-1-61-70> (in English)

5. Kop M, ’EU Attificial Intelligence Act: The European Approach to AI’ (2021) 2 Transatlantic Antitrust and IPR
Developments 8—18 <https://law.stanford.edu/publications/euartificial-intelligence-act-the-european-approach-to-ai/>
(in English)

6. Kosinski M, Stillwell D and Graepel T, ’Private traits and attributes are predictable from digital records of human
behavior’ (2013) 110(15) Proceedings of the National Academy of Sciences 5802—5805 <http://dx.doi.org/10.1073/
pnas.1218772110> (in English)

7. Lum K and Isaac W, "To predict and serve? * (2016) 13(5) Significance 14—19 <http://dx.doi.org/10.1111
/j.1740-9713.2016.00960.x> (in English)

8. Veale M and Zuiderveen Borgesius F, ’Demystifying the Draft EU Artificial Intelligence Act — Analysing the good,
the bad, and the unclear elements of the proposed approach’ (2021) 21(4) Computer Law Review International 97—-112
<http://dx.doi.org/10.9785/cri-2021-220402> (in English)

9. Zalnieriute M, ’Big Brother Watch and Others v. the United Kingdom’ (2022) 116(3) American Journal of International
Law 585-592 <http://dx.doi.org/10.1017/ajil.2022.35> (in English)

Conference paper

10. Hacker P, Engel A and Mauer M Regulating "Regulating ChatGPT and other Large Generative Al Models’ Proceedings
of the 2023 ACM Conference on Fairness, Accountability, and Transparency (Association for Computing Machinery,
June 2023) 1112—-1123 <https://doi.org/10.1145/3593013.3594067> (in English)

11. Karchevskyi M and Radutniy O, ’Ukrainian Report on Traditional Criminal Law Categories and Al (Artificial
Intelligence)’ Traditional Criminal Law Categories and Al: Crisis or Palingenesis? (International Colloquium Section
I, 15-16 September 2022) 363-383 (in English)

Websites

12. ’5 Examples of Biased Artificial Intelligence’ (Home | Misinformation-Fighting, AlI-powered News & Fact Checking, 30
July 2019) <www.logically.ai/articles/5-examples-of-biased-ai> (in English)

13. ’Accountability Policy Request for Comment’ (Federal Register, 13 April 2023) <www.federalregister.gov/
documents/2023/04/13/2023—-07776/ai-accountability-policy-request-for-comment> (in English)

14. ’Grassroots’ (Wikipedia, the free encyclopedia, 2 February 2004) <https://en.wikipedia.org/wiki/Grassroots> (in
English)

(Bunyck 46 * 2023 ISSN 2079-6242 MuTanHA 60poTbOM 3i 3NOUMHHICTIO 29



15. Guggenberger N, Salib P, ’From Fake News to Fake Views: New Challenges Posed by ChatGPT-Like AI’ (Default, 20
January 2023) <www.lawfaremedia.org/article/fake-news-fake-views-new-challenges-posed-chatgpt-ai> (in English)

16. Hao K, Al is sending people to jail — and getting it wrong’ (MIT Technology Review, 21 January 2019)
<www.technologyreview.com/s/612775/algorithms-criminal-justice-ai/> (in English)

17. Hill K, "How Target Figured Out A Teen Girl Was Pregnant Before Her Father Did’ (Forbes, 16 February 2012)
<www.forbes.com/sites/kashmirhill/2012/02/16/how-target-figured-out-a-teen-girl-was-pregnant-before-her-father-
did/> (in English)

18. Ibarra N, ’Santa Cruz becomes first U. S. city to approve ban on predictive policing’ (Santa Cruz Sentinel, 24
June 2020) <www.santacruzsentinel.com/2020/06/23/santa-cruz-becomes-first-u-s-city-to-approve-ban-on-predictive-
policing/> (in English)

19. Madiega T and Van De Pol A, ’Atrtificial intelligence act and regulatory sandboxes’ (European Parliamentary Research
Service, June 2022) 6 <https://www.europarl.europa.eu/RegData/etudes/BRIE/2022/733544/EPRS BRI(2022)733544
EN.pdf> (in English)

20. McGrory K, Bedi N and Clifford DR, *Targeted’ (The Tampa Bay Times, 3 September 2020) <https://
projects.tampabay.com/projects/2020/investigations/police-pasco-sheriff-targeted/intelligence-led-policing/> (in
English)

21. ’Technology Can’t Predict Crime, It Can Only Weaponize Proximity to Policing’ (Electronic Frontier Foundation, 3
September 2020) <www.eff.org/deeplinks/2020/09/technology-cant-predict-crime-it-can-only-weaponize-proximity-
policing> (in English)

22. ’The EU Al act’ (Welcome | AP4AI) <https://ap4ai.eu/cu-ai-act> (in English)

23. Trejo O, ’What Is Bias in Machine Learning?’ (Scalable Path, 4 May 2020) <www.scalablepath.com/machine-learning/
bias-machine-learning> (in English)

24. Vinge V, 'The Coming Technological Singularity’ (4cceleration Studies Foundation, 1993) <http://www.accelerating.org/
articles/comingtechsingularity.html> (in English)

25. *Yuval Noah Harari argues that Al has hacked the operating system of human civilisation’ (The Economist, 28
April 2023) <www.economist.com/by-invitation/2023/04/28/yuval-noah-harari-argues-that-ai-has-hacked-the-
operating-system-of-human-civilisation> (in English)

Kapueecokuit M. B., Kykosuneus /. O.
Bukopucmannsa mexmnonoziii wimyunozo inmenexkmy npagooxXopoHHUMU ma cyo008UMU OP2AHAMU:
ceimosuil 00c6i0 ma HARPAMU PO3GUMKY HAUIOHAIbHO20 3AKOHO0ABCHEA

Y emammi pozensioaromocsa numanns cmpameziyHo2o0 ma makmuyHo20 PieHs 6NPOBAOICEHHS MEXHOLO02I WMYYHO-
20 IHmeNeKmy 6 CyCnibHy NPAKMUKY, 0COONUBULL AKYEHM POOUMbCA HA iX BUKOPUCMANHI Y OIAIbHOCMI NPABOOXOPOHHUX
ma cyoosux opeanis.

Chopmynbosano nepcnekmueHi 3a60aHHsL NPABOBO2O Pe2YNIOBAHHS WNYYHO20 IHmMeneKkmy, ceped sakux: 1) cmumynio-
BAHHSL COYIAIbHO eHEKMUBHO20 BUKOPUCIAHHS IMEXHON02II MA MIHIMI3ayii pUUKIE 3/108JCUBAHHS HUMU, 2) 3a0e3neueH-
H5l MAKCUMATbHOI OUBEepCUDIKayii mexHoI02IYHUX piuleHb ma mexHono2iuHol Heumpanvhocmi; 3) nepexio 0o HO8oI cxemu
npaeoeozo pe2yniosanHs, 4) hopmysanus «amiwanol ocmuyiiy ma «locmuyii wmyyHo2o iHmenekmyy, 5) KOHepey8aHHs
FOPUOUYHUX | MEXHIYHUX HAVK, 0) 3a0e3neueHHs Npagosux 2apanmill eoeKkmusHo20 po3eUmKy iHopmayitiHo2o Ha8Ko-
JUUHBO20 CepedosuIld.

Oxpecneno pusuxky 8UKOPUCMAHHA WMYYHO20 iHMeNeKmYy, MakKi AK NopyueHHs NPUAmHoOCmi, MaHinyI08aHHs no-
8€0IHKOI0, OUCKPUMIHAYIS MA HENPO30PICMb, WO KOPECNOHOYIOMb NPOOIEeMaM 3ACMOCYBAHHS CUCEM WMYYHO20 IHme-
Jiekmy 071 RpOomuoii 310YUHHOCHI.

3oiticneno ananiz nonoscens npockmy Artificial Intelligence Act, npesenmosanozo €sponeiicoroio Komiciero y 2021 p.,
Ha npedmem Kiacuixayii npoepam wmyyHo20 iHmenekmy 3a1exHcHo 8i0 NOMEeHYIUHUX PIBHI8 PUSUKY (V MOMY YUCi
OKpeMO OKpeCieHO NesHi IHCIPYMEeHmU, 1o BUKOPUCTIOBYIOMbCA NPABOOXOPOHHUMU OP2AHAMU), BUCBIMIEHH MEXAHI3MI6
niOMPUMKU QOCRIOMNHCeHb MA IHHOBAYIL Y chepi WMYUHO20 [HMENEeKMY, BUHAYCHHS 8UMO2 00 NOCMAYAIbHUKIE 8UCOKO-
PUBUKOBAHO20 WIMYHUHO20 THMENEKMY.

Bucnosnioemuvcs meepooicenns, wo napasi 6 Yxpaini icnye npobiema 6 npasogomy pe2yiio8anHti GUKOPUCMAHHSL CUC-
mem Wmy4Ho2o iHmenekmy. 3anponoHo8aHo HU3KY NOLOJCEHb, U0 DANCAHO BI00OPA3UMU 8 HAYIOHALHOM) 3AKOHOOABCMEI
3 Yb020 NPUBOOY, 30KpeMd, HAABHICMb YIMKO20 BUSHAUEHHS, N0OYOOBAHO20 HA OCHOBI €BPONELCHKO20 Ni0X00Y; Kiacugi-
Kayis cghep UKOPUCAHHA WMYYHO20 IHMeNeKmy 3d piHeM PU3UKY Md po3nooil 8umMoe 00 BUKOPUCIAHHA CUCTHEM
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WMYYHO20 THMENEeKMY, SHYYKUL MeXAHizM NIOMEepOdicents GI0N0GIOHOCII 8UMO2AM OISt CIMUMYNIOBAHHS A PO3GUMK)
HOBUX MeXHON02ill;, Moujo.

Kniouogi cnosa: wnyunuii inmenexkm, coyianizayis wmyyHo20 iHmMeaeKmy, HenPUUHAMHUL PUSUK WUMYYHO20 iHme-
JIeKmMY, WIMYYHULL IHMENLeKM BUCOKO20 PUSUKY, KPUMIHATIbHA BIONOBIOAIbHICIb, NPABOOXOPOHHI OP2AHU, CYOOSI OP2aHU.

Karchevskyi M. V., Kukovynets D. O.
The Use of Artificial Intelligence Technologies by Law Enforcement and Judicial Authorities:
International Experience and Directions for the Development of National Legislation

The article deals with the issues of strategic and tactical level of introduction of artificial intelligence technologies
into public practice, with a special emphasis on their use in law enforcement and judicial activities.

The author formulates the perspective tasks of legal regulation of artificial intelligence, including: 1) stimulating
socially efficient use of technologies and minimizing the risks of their misuse; 2) ensuring maximum diversification
of technological solutions and technological neutrality; 3) transition to a new legal regulation scheme; 4) formation
of «mixed justicey and «artificial intelligence justice»,; 5) convergence of legal and technical sciences, 6) ensuring legal
guarantees for the effective development of the information environment.

The author outlines the risks of using artificial intelligence, such as privacy violations, behavioral manipulation,
discrimination, and opacity, which correspond to the problems of using artificial intelligence systems to combat crime.

The author analyzes the provisions of the draft AIA to classify artificial intelligence programs depending on potential
risk levels, highlight mechanisms for supporting research and innovation in the field of artificial intelligence, and define
requirements for high-risk of artificial intelligence providers.

The author argues that currently in Ukraine there is a problem with legal regulation of the use of artificial intelligence
systems. The author suggests a number of provisions which should be reflected in national legislation in this regard,
in particular, a clear definition based on the European approach; classification of the areas of artificial intelligence use
by the level of risk and distribution of requirements for the use of artificial intelligence systems, a flexible mechanism for
confirming compliance with the requirements to stimulate and develop new technologies, etc.

Keywords: artificial intelligence, socialization of artificial intelligence, unacceptable risk of artificial intelligence,
high-risk of artificial intelligence, criminal liability, law enforcement agencies, judicial authorities.
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I K. Aeocesa, xannuaaT IOPUANIHAX HAYK, CTAPIITAH
HayKOBHH CITIBPOOITHHK, MPOBiTHNI HAyKOBUH CIIiB-
pobGiTHHK HayKoBO-1OCIiAHOTO IHCTUTYTY BUBUCHHS
po0JIeM 3JI0YMHHOCTI iMeHi akagemika B. B. Cramm-
ca HamionaneHoi akaziemii mpaBoBUX HayK YKpaiHu

OUP®POBI JOKAZU I CUCTEMMU LITYYHOI'O IHTEJIEKTY
Y IPABO3ACTOCOBHIN OISIJIBHOCTI

IMocranoBka npodsaemu. Hanpukinui XX cromit-
TS 3aBISKHA PO3BUTKY MU(DPOBHUX 1 MEPEIKEBUX TEXHO-
Jorii y mMpaBo3acTOCOBHIN JisSUTBHOCTI po3mouanacs
pobota 3 iHpopmartiero y nnudpoBiit popmi, sika MiCTH-
Jlacs B €NEKTPOHHUX MPHUCTPOSIX (MOOLTBHUX Tenedo-
Hax, KoMIT'foTepax, ¢oro- Ta Bigeokamepax, GPS-
HaBiraropax) Ta TeJIeKOMYHIKaliifHuX Mepexax (y
COIliaIbHUX Mepekax, Ha PI3HUX CalTax y Mepexi
[arepner Ta iH.). [TosiBa HOBUX MOKOJIHB ENEKTPOHHUX
MPHUCTPOIB Ta MPOrPaMHUX HNPOLYKTIB IIPHU3BEIIH JI0 BU-
HUKHEHHS] HOBUX THUIIIB CUTHAJIB 1 JOpPMATIB JaHUX,
301IBIICHHS KUTBKOCTI CITOCOOIB KOJYBaHHS 1 mepe-
TBOpEHHs iHpopMaIlii y U poBoMy BUIIIA L. 3a JOTIO-
MOTOI0 3BUYaHOT KOMIT FOTEPHOT TEXHIKH 31 CTaHAapT-
HUM MIPOTPaMHUM 3a0€3MeUEeHHSIM Ha CHOTOJHI BKE
HEMOYINBO TIEPETIITHYTH 1 TOCIITUTH OKPEeMi BUAH
iHdopmarii (Hanpukia, 3amicu O0OPTOBUX PeECTPATo-
piB JiTanbHUX anaparis). Jlist IbOro HEOOXiIHI crieti-
aJIbHI CJEKTPOHHI MPUCTPOI 1 cIieliaabHe TIPOoTpaMHe
3abe3neueHHs. Lle BUKIIMKae TieBHI TPYAHOLI Y CY/AIIB,
CIIIYUX, TPOKYPOPIB, aJJBOKATIB, CYJOBUX EKCIIEPTiB
TIPY JOCITIPKEHH]  OIiHII ITU(POBUX JOKA3IB.

[Tpu poscnigyBaHHI BOEHHUX 3JI0YMHIB HAOyIn
AKTyaJIbHOCTI TPOOIEMH BCTAHOBJICHHS IOy CTUMOC-
Ti IUPPOBUX JIOKA3IB y KPUMIHAIBHOMY TTPOBAKEH-
Hi. Haifuactime uudposi ayaio- Ta Bifeo3anucu,
Ha SKUX MICTHTHCS 1HGOpPMAIIiS PO MPOTUIIPABHY
JUSUTBHICTD BIMCBKOBHX P, 3MiHCHIOBAHCS 32JI0BTO
JI0 BIIKPHUTTS KPUMiHATBHOTO TIPOBAKEHHS 1, 3p0O3Y-
M1JIO, CHITYUI HEe MaB MOXKJIHBOCTI 3a(iKCyBaTH
il y npouecyaJbHUX aKTax.

3a naaumu Odicy ['enepanbHOTO TPOKYpoOpa,
cTaHoM Ha koBTeHb 2023 p. 3adikcoBano iHdop-
Mariiro mozo monaa 100 Tuc. Takux 3JI0YMHIB!, gKa

' ’Odic I'enepanbHOro mpokypopa’ <https://gp.gov.ua/> (nara
3BepHeHH:: 01.11.2023).

pPa3oM 3 IHIIUMH J0Ka3aMH JI03BOJIUTH HE JIMIIE J10-
BeCTHU (DaKT BUMHEHHS 3JIOYMHY, @ 1 BCTAHOBUTHU
KOHKPETHUX 0Ci0-3JI0YMHIIIB, BUCYHYTH M OOIpYyH-
TOBaHE OOBHUHYBA4YCHHS Ta MPUTIATHYTH 10 KPHUMi-
HaJIBHOI BiAMOBigampHOCTI. OMHAK CYAAl 1 CIiadi
4acTO MalOTh NEBHI TPYAHOLII B OLIHII HU(POBHUX
JIOKa3iB Yepe3 BiJCYTHICTh y 3aKOHOAABCTBI YKpaiHU
X BU3HAUEHHS, MOPSIKY Qikcarii Ta ominku. Yepes
e nudpoBi J0Ka3u cylnamu YKpaiHU 1HOJI HE BU-
3HAIOTHCS JOITYCTUMHUMH, a PEKOMEH/1a1lil HayKOBIIiB
1010 MIUX MUTaHb y Tary3i npasa €C ta CIIA Haii-
YacTillle BUKOPUCTOBYIOTHCS JIMILE KypHATiCTaMHU-
po3sciinyBadamu?®. ToOTO 3aKOHOHABCTBO YKpaiHU
HE BCTUTAE 32 CTPIMKUM PO3BUTKOM iH(POPMAIITHIX
TEXHOJIOT1H, a MpOrajJuHu MPaBOTO PEryalOBaHHS
4acTO JOBOAMTHCS 3AMOBHIOBATH CYAOBOIO NMPaKTH-
KOIO.

PizHOBUIOM HPPOBUX TEXHONOTIH € CHCTEMH
mry4Horo iHtenekry (LI). Bonu aktuBHO BUKO-
PUCTOBYIOTHCSI B IIPOMHUCIIOBOCTI, MEIUIIMHI, TPaH-
CHOPTi, CUIbCBKOMY TOCIOJAPCTBI, HAayli W OCBITI,
mo0OyTi, cucTeMax KOMYHiKailiil, BIHChKOBIN CIIpaBi.
Ha cporomui €1MHOTO 3arajJprHOBU3HAHOIO BHU3HA-
YEeHHS LIbOrO TepMiHa HE iICHY€E, OCKIUJIBKH L€ MiXK-
JUCLUIUTIHApHA HAyKa, sIKa MOoeIHye O6arato ramysen
(iH(popmaTHKa, MaTeMaTHKa, COLI0JIOTIs, ICUXOJIOTS,
MpaBo Ta iH.). Y 3aranbHOMY PO3YMiHHI cHCTEMaMu
I € koM tOTEpHI CUCTEMH, 1110 HE JIUIIIE BUKOHYIOTh
TICBHI 3aBJIaHHS 32 3a3/aJIeT1/1b 3aJJaHUM aJlTOPUTMOM,
a i BHUpILIYIOTH TBOPYi 3aBIaHHSA Ha OCHOBI aHaJi3y
3HAYHOI 32 00CATOM Pi3HOMaHITHOI iH(pOpMaIIii Ta imi-
TYIOTb TaKi POIIECH MHUCIICHHS JIFOIUHH, SIK HABYAHHS,

2 Asneesa I., XKusynpka-Kosnosceka E. "TIpoGueMu Bu-
KOPHUCTaHHS IU(POBHX J0KA3iB y KPUMIHAIBHOMY CYOYMHCTBI
VYxpaiau Ta CLLHA’ (2023) 1 Teopis Ta mpakTHKa CyI0BOi EKCIIEPTH-
31 1 KpUMIHAMICTUKH : 30. Hayk. nip. 128 <https://doi.org/10.32353/
khrife.3.2022.08> 128
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MPOTHO3YBaHHS, OIlIHKA PU3HKIB, pOOOTa 3 HEIIOBHU-
MU JJAaHWMHU Ta iH. '

Y npaBo3actocoBHil fisutbHOCTI cuctemu LI ta-
KO TTOKa3aJIi CBOIO €(heKTUBHICTH. 30KpeMa, CHCTEMH
0e3meKu JOPOKHBOTo pyxy 3 enementamu 11 goro-
MararoTh 30MpaTu A0Ka30By iH(opmarllito mpu pos-
CJIyBaHHI JJOPOKHBO-TPAHCIIOPTHUX NOiH. BoHM
BUSIBIISIIOTH MOPYIICHHS MPABUII JIOPOKHBOTO PYXY,
JIOTIOMAraloTh ieHTU(IKyBaTH TPAHCHIOPTHI 3aco0H
Ta 0Cci0 B HECTIPUATIIMBUX YMOBaX (HU3bKa PO3M1IbHA
31aTHICTh (hOTO- a00 BiJlcOKaMepH, TeMpsiBa, CHIro-
maji, JIOMI TOLO) .

HesBakatoun Ha akTHBHE BUKOPUCTaHHS LUDPO-
BHX JT0Ka3iB i cucteM LI B TpaB03acTOCOBHIN Jisiihb-
HOCTI, BU3HAUEHHS 1X TIOHATh Y 3aKOHOJIABCTBI YKpa-
iHu BigcytHe. Tak camo He Bu3HadeHo Buam 11,
MIPUHIIMIY X BUKOPUCTAHHS, MEXi, YMOBH, MOPSIOK
3aCTOCYBaHHsI TOIO. J[0 TOTO K € BiICYTHHOIO periia-
MEHTAIlisl mpolneciB 30upanHs, dikcanii Ta oiHKH
muQpoBHX J0Ka3iB. Lli muTaHHS € BKpaii aKTyaTbHUMHE
1 MarOTh JOCIIPKYBaTUCh HAYKOBIISIMH.

AHaJi3 ocTaHHIX J0CHiI:KeHb i myOJikamiii.
Oxpemi npo0iieMH BUKOPUCTAHHS eNIEKTPOHHUX (I (-
POBHX) JIOKa3iB y KpUMiHAJIHLHOMY CY/JIOYNHCTBI BH-
CBITJICHI Y pO0OOTax TaKUX BITYM3HSIHUX Ta 3aKOP/IOH-
Hux BueHux: l0. Opnos, M. I'ynamok, C. CtouniTHiH,
M. Lexan, B. [llepuyk, B. Illemiteko, lllon E. 'ymi-
con’, I1. JleBymic*, Maprin HoBak® Ta iH.

[TpoGnemu BU3HAUEHHS HAMPSIMiB BUKOPUCTAHHS
I y mpaB03acTOCOBHIN MisIBFHOCTI 1 IX TIPaBOBOTO
PETyJIIOBaHHS JOCTIKYBAIUCh OaraTbMa BITUYU3HS-
HUMHU 1 3aKOPAOHHUMHU JIOCITITHUKAMH, TAKUMU SIK:

! Apneesa I'. K. TIpoGiieMu BUKOPHCTaHHS CHCTEM ILITYYHOTO
IHTENIeKTy B poOOTI OpraHiB KpUMIHAIBHOI 0cTHLT” Bukopucmarn-
HsL MEXHON02IL WUMYYHO20 THMeNeKny Yy Npomuoii 3104UHHOCI
Mamepianu HayK.-npakm. ouaain-ceminapy (5 nuctom. 2020 p.) 6

2 Asneesa I'. K. "TIpoGieMy BUKOPUCTAHHS CUCTEM IITYY-
HOTO 1HTEJEKTY y MpaB03acTOCOBHIH misnpHOCTI’ (2023) 2
Bicuuk JIIVBC im. E. O. [dinopenxa 65 <DOI:10.33766/2524—
0323.102.63-80> (nara 3Bepuenns: 01.11.2023).

3 Sean E. Goodison; Robert C. Davis; Brian A. Jackson.
’Digital Evidence and the U. S. Criminal Justice System —
Identifying Technology and Other Needs to More Effectively
Acquire and Utilize Digital Evidence’ National Institute of Justice
<https://www.ojp.gov/pdffiles1/nij/grants/248770.pdf> (nara
3BepHeHHs: 02.11.2023).

4 Lewulis, P. Collecting Digital Evidence from Online Sources:
Deficiencies in Current Polish Criminal Law. (2022) Crim Law
Forum 33, 3962 <https://doi.org/10.1007/s10609-021-09430-4>
(mata 3BepreHHS: 04.11.2023).

’ Novak, Martin ’Digital Evidence in Criminal Cases Before
the U. S. Courts of Appeal: Trends and Issues for Consideration’
(2020) 14 (4) Journal of Digital Forensics, Security and Law
DOI: https://doi.org/10.15394/jdfs1.2019.1609 (nara 3BepHeH-
ms: 01.11.2023).

M. Kapuescrkuit, B. llleBuyk, O. Pagytuuii, T. [Lles-
uyk, Jlx. Capropa (1998)°, K. Pirano (2019), A. In-
aep (2021)8, Ani @. Kabomna (2022)° ta iH.

HesBaxxaroun Ha 3HaYHY KiTBKICTH MyOikamiit
10710 MpOoOJIeM BUKOPUCTaHHS HU(PPOBUX J0Ka3iB
i cuctem LI y mpaBo3acToCcoBHiH AisTBHOCTI, OKpeMi
MUATaHHS MOTPEOYIOTh MOAANBIIOTO JOCIIAKEHHS.
30KpeMa, HEBUPIIIEHUMH 3aJIMIIAI0THCS IPOOIeMH
3aKOHO/IaBYOTO 3aKPITUICHHS MOHSATTS «IIHPPOBUL
JIOKa3», a TAKOXK — OKpeMi ITpo0IeMu MpoLecyaibHOi
peraMeHTaii ix BUiIy4YeHHs, Qikcarii, 30epiranas
1 OIIHKHA. AKTyaJbHUMH € ¥ MPOOIEMHU TTPABOBOTO
peryioBaHHs npoleciB Bukopuctanns 11 B Ykpaini
Ta 3a 11 MeXaMH, TIONTYKH HOBUX HAIPsIMiB 3aCTOCY-
BaHHs cucreM LI y mpaBo3acTocoBHIH AisTBHOCTI,
BH3HAUCHHS MEX BUKopucTanus cucteM LI 3 metoro
3aXUCTy IpaB JIOJWHY, TOMO. 3a3HAYCHI MTUTAHHS
BUKJIMKAIOTh YMCIICHHI JUCKYCii 1 Ha ChOTONIHI 1Ie HE
BHUPOOJICH] WiTKI TTO3UIIIT TIOAO iX BUPIMICHHS.

Mertolo cTaTTi € aHaJi3 CIiBBIJHOIICHHS TIOHSTD
«ENEeKTPOHHHUH J0Ka3 Ta «IIU(PPOBUN JOKa3», YTOU-
HEHHS MOHATTS «UH(POBUHA JOKa3», y3araabHEHHS
CyJIOBOT MPAKTUKHU YKpPaiHU 3 METOI0 BUOKPEMIIEHHS
po0OneM, siKi BHHUKAIOTH ITi/1 Yac BUKOPUCTAHHS LU(-
POBHX JTOKa3iB y KpUMIHAIBHOMY CYIOYHMHCTBI, Ta Ha-
JIaHHS TIPOTO3UIIIH 1010 BIOCKOHAJICHHS! KPUMiHAIb-
HOT'O IPOLIECYaJIbHOTO 3aKOHOJABCTBA YKpAiHU y dac-
TUHI JOCTiIPKYBaHUX MPOOJIEM; YCTaHOBICHHS POl
texnonorii I y mpaBo3acTOoCOBHIN MisNBbHOCTI
B YKpaiHi; aHami3 oOMexeHb y 1X 3aCTOCyBaHHI; BU-
3HAYEHHS NEePCIEKTUBHUX HAIPSIMIB BUKOPUCTAHHS
cucrem LI y npaBo3acTOCOBHIN JisNILHOCTI; BUO-
KpeMJICHHS HEBUPIIIICHUX TIPABOBHX MTPOOIIEM, 13 ITUM
OB’ A3aHUX.

¢ Sartor, G., Branting, L. K. Introduction: Judicial
Applications of Artificial Intelligence. Judicial Applications
of Artificial Intelligence. (Springer, Dordrecht, 1998).. DOI :
https://doi.org/10.1007/978-94-015-9010-5 1 (nara 3BepHeH-
ws: 03.11.2023).

7 Christopher Rigano *Using Artificial Intelligence to Address
Cri minal Justice Needs’ (2019) January N1J Journal 280 <https://
www.nij.gov/journals/ 280/Pages/using-artificialintelligence-
to-address-criminal-justice-needs.Aspx> (mata 3BepHEH-
Hst: 02.11.2023).

8 Asma Idder, Stephane Coulaux. ’Artificial intelligence
in criminal justice: invasion or revolution?’ (International Bar
Association, 13 December 2021) <https://www.ibanet.org/dec-
21-ai-criminal-justice> (nara 3BeprenHs: 03.11.2023).

 Ali Faghiri Kabol *The Use Of Artificial Intelligence
In The Criminal Justice System’ (A Comparative Study). Article
in Webology November 2022. <https:// www.researchgate.net/
publication/365027297 The Use Of Artificial Intelligence
In_The Criminal Justice System A Comparative Study> (nara
3BepHeHHs: 01.11.2023).
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Bukian ocHoBHOTO MaTtepiaiy. Haykogii y ra-
Jy31 KpUMiHaJIbHO-IPABOBUX HAyK BUKOPHUCTOBYIOThH
TEPMIHHU «EJIEKTPOHHI» Ta «IH(POBI» T0Ka3M SIK PiB-
HO3HAuHi, ajie MK HUMH 1CHYIOTb Taki BiAMiHHOCTI:
aHasoroBa iHpopMarlis € 6e3rnepepBHOI0, a IHdpoBa —
JTucKkpeTHoro. Ha choromHi ugpoBi npuctpoi mo-
BHICTIO BUTICHWJIM aHAJIOTOBI.

TepMiH «ITGPOBHIA TOKa3» € OUTBIIT TOYHUM IS
iHpopMmarii y nudposiit popmi Ta Kpaiue Bigazepka-
J0€ KiOepHETUYHHMI acmekT nepenadi, oopooku
Ta 30epexeHHs iHdopMaIlii 3a JOTTOMOTOI0 OIHAPHOTO
(mBitikoBoro) Komy. OJJHAK CITijl ypaxoByBarTH, IO J0-
Ka3aMmH € aKTUYHI 1aHi, OTPUMaHI 3 HAJIS)KHUX JDKe-
ped, a X MaTepiajIbHOIO0 OCHOBOIO CIIYTYE BXKE HE CaMe
JUKEpeIno, a MITy4YHO CTBOPEHUHU BiJNOBIAHUN MPO-
necyanpHUi HOCiH. [lpu iboMy g0Ka3 sBIsIE COOOFO
€IHICTh (PaKTUYHMX JaHUX Ta IX MpoLecyalbHUX HO-
ciiB'. ToMy TepMiH «eJIEKTPOHHHIA TOKa3» TAKOXK Ma€E
NpaBo Ha iCHyBaHHS, OCKUIBKM BiH MOXKE OyTH MpH-
CTPOEM, SIKUH CTBOPIOE, 00pobmsie abo 30epirae iH-
dopmarito y nudposiit Gpopmi.

. Lexan mig «uudpoBUMHU JOKa3aMm» po3yMie
«(axTHUHI 1aHi, M0 MpecTaBieHi y nndposii (1uc-
KpeTHiit) Gopmi Ta 3adikcoBaHi Ha Oy/Ib-IKOMY THITI
Hocist Ta miciast 00poOku EOM cratoTh JOCTYTHUMHU
JUIS CIPUHHATTS JTIOAWHOIO» . Lle BU3HAaYeHHS 1O-
TpeOye yTouHEeHHs. 30KpeMa, He BCi HOCii 371aTHI
30epiratu iHpopMmairo y nudposiii popmi (30kpema,
Mamip i Mar"iTHA IJTiBKa TAaKOX € HOCisSMU iHpopMa-
1ii). Takox Jutst po3MUPPOBYBaHHS 1 JOCIIKCHHS
neskux BuIiB unudposoi inpopmanii morpidHi
He EOM, a crenianbHi eeKTpOHHI MPUIaH 31 CIie-
[iaJIbHUM TIPOTpaMHKM 3a0e3TeueHHSIM (HAPUKIIAI,
JUTSL TIEPETTIsiy 3alMCciB CHeliadbHUX MPOrpamMHoO-
amapaTHHUX 3ac00iB 3 YHIKaJIbHOIO (paifyIOBOIO CHCTE-
Mo10). Tomy nuppOBUMH JTOKa3aMU CJIiJl BBOXKATH
(baxTH4Hi 1aHi, SKi IpeACTaBIeH] y BUINIsAL OiHapHO-
ro (ABIMKOBOTO) KOMYy Ta MICTATH iH(pOpPMaIiio,
10 Mae 3HA4YeHHs sl 00’ €KTUBHOTO BUPILICHHS
CIPaBH.

Ha Bigminy Bix LluBiasHOTO TIpOIleCyaabHOTO
kojekcy Yipaiau (ct. 100)°, TocmomapchKoro mpo-

U Teprumuuk B. M. Kpuminanonuii npoyec Yrpainu. 3a-
eanvra yacmuna. niopyunux (Kuis: Anepra, 2014) 288

2 Texan JI. M. "TIOHSITTS eNeKTPOHHUX (LH(PPOBHX) TOKa3iB
y KpUMIHAJILHOMY NTPOBaDKEHHI Ta X Buan’ Kibepznouunnicme
ma enexmponni ookasu = Cybercrime and digital evidence : nasu.
nocionux (JIbis : JIHY im. IBana ®panka, 2022) 133

3 IuBinpHHUE npouecyalbHUl Kogekc YKpaiHM
Big 18.03.2004 p. Ne1618-1V (3i 3min. Ta gomnos.). URL: https://
zakon.rada.gov.ua/laws/show/1618—15#Text (nara 3BepHeH-
ms: 02.11.2023).

IecyanbHoro Kojekcy Ykpainu (ct. 96)* ta Komekcy
aJIMiHICTPaTUBHOTO CY[I0YMHCTBA YKpainu (cT. 99)°
y KpumMinansHOMY TiporiecyanbHOMY KOIeKCl YKpaiHu
(KTIK) BigcyTHI HONOXKEHHS TPO eeKTpoHHI (-
posi) mokasu. [Hpopmartito y udposiit hopmi y KIIK
BIJTHECEHO JI0 JIOKYMEHTIB/EJIEKTPOHHUX JJOKYMCHTIB
SIK IIPOLIECyaIbHUX JpKepen qokasiB (4.2 ct. 84 KITK)P.
Jlo TOKyMEHTIB BiJHECEHO TaKOX «Marepianu (poTo-
3HOMKH, 3BYKO3aITHCY, BiJ€03amucy Ta iHMI HOCiT 1H-
(opmarii (y ToMy 4ncITi KoMIT FoTepHi faHi)» (1. 1 4. 2
cT. 99 KIIK) Ta «Hocii indopmariii, Ha SKHUX 3a JI0TI0-
MOTOI0 TEXHIUHHUX 3aC001B 3a)iKCOBAHO MPOIIECyalib-
Hi fii» (1. 3 4. 2 ct. 99 KIIK). [Ipu 11bomy opurinazom
€JIEKTPOHHOTO JIOKYMEHTAa 3a3Ha4eHO «HO0T0 BigoOpa-
JKCHHSI, SIKOMY HQJIA€ThCS TAKe caMe 3HauYeHHS, SIK JI0-
KymeHTy» (4. 3 cT. 99 KIIK). lyOnikaTu JOKyMEHTIiB
Ta Korrii iHdopmarii y mndposiii popmi, BATOTOBIICHI
«CHITYMM, TIPOKYPOPOM 13 3aTyUEHHSIM CIIeIialicTa,
BHU3HAIOTHCS CYAOM SIK OpPHUTiHAJ JOKyMeHTa» (4. 4
cT. 99 KIIK). B a63. 2 1. 2 c1. 237 KIIK permamenTo-
BaHO OIVISI KOMII'IOTEPHUX JaHMX, ajle TaM Opakye
000B’SI3KOBOTO TEepeIiKy iH(QOopMaIlii o0 MOPSIKY
(hixcarii U poBUX JOKA3iB.

JloxyMeHTaMU siK TH(POBUMHU JOKa3aMHU MOXKYTh
CIIyI'yBaTH He JIUIIE TEKCTOBI IOKYMEHTH, MAJTFOHKH,
(hoTO3HIMKH, aymio- Ta BiIEO3AMICH, a i KOMIT IOTEpHI
nporpamMu ta 0a3u JaHUX. BoHH Bipi3HAIOTHCS
He Jnmie 3a GOpPMOIO Ta 3MICTOM, a ¥ 3a PKepesioMm
MOXO/KEHHS. ENeKTpOHHI IOKYyMEHTH, B OCHOBHOMY,
CTBOPIOE JIIOIMHA, 1HII JOoKa3u B LU(POBiid dopmi
BHUHUKAIOTh YHACIIIOK POOOTH €IeKTPOHHHUX MPH-
CTPOIB 1 CHCTEM Ta HE 3aJIeKaTh BiJI A1l JroquHu (iH-
(hopmaiiist 3 HaBiramiitHO-MOHITOPUHTOBHX CHUCTEM,
SIIEKTPOHHHH ITUPPOBUI ITiIITHC, MEPEKEBA TEXHOJIO-
riuda iHdopmailist tomo). Taki nudposi g0Ka3M
3a CBOEIO CYTHICTIO HE MOXKYTh OyTH BiJTHECEHI JIO J0-
KYMEHTIB 1 iX BUKOPUCTAHHS Yy MPaBO3aCTOCOBHIN
JISUTBHOCTI IOTPEOy€E OKPEMOTO 3aKOHOAABYOTO BpE-
CYJIOBaHHS.

Ha Bigminy Bix Ykpainm, y kpainax €C, CIIA Ta,
30KpeMa, B Mi>kHapOJHOMY KpUMiHATBHOMY CYZIi BH-

4 TocmomapchKuil mpolecyanbHuil KogeKe YKpaiHu

Bim 06.11.1991 p. Ne1798-XI1I (3i 3min. Ta gonos.). URL: https:/
zakon.rada.gov.ua/laws/show/1798—12#Text (nata 3BepHCH-
ns: 02.11.2023).

5 Kopekc agMiHICTPaTHBHOIO CYIOYMHCTBAa YKpaiHU
Big 06.07.2005 p. Ne2747-1V (3i 3miH. Ta gonos.). URL: https://
zakon.rada.gov.ua/laws/show/2747—15#Text (naTa 3BepHEH-
wst: 02.11.2023).

¢ KpuMiHallbHUH HpolecyalibHUN KOJACKC YKpaiHu
Bix 13.04.2012 p. Ne4651-VI (31 3miH. Ta nonos.). URL: https://
zakon.rada.gov.ua/laws/show/4651—17#Text (nara 3BepHeH-
ws: 02.11.2023).
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KOPHCTaHHS HTUPPOBHX JIO0Ka31B PErYIIOETHCS OaraTh-
Ma HOpMaMH IMPOIECyalbHOT0 3aKOHOJaBCTBA.
Ix ocHOBOMO CiTyTyIOTH MpUHIUIHK POGOTH 3 HU(PO-
BUMH J0Ka3aMH, BUKJIAJCHI Y MI>KHADOAHOMY CTaH-
napti ISO/IEC 27037:2012!, TIporokosi bepkii?, ma-
Tepiamax MixkHapoaHoi HaykoBoi poOouoi rpymu
3 udposux nokaszis (SWGDE)?, KepiBHUX MpUHITH-
nax Komirery MinictpiB Pagu €Bponu mono enex-
TPOHHUX JTOKa3iB y MUBLIBHMUX Ta aIMiHICTPAaTUBHHUX
npoBauKeHHsIX !, DenepanbHUX MpaBUiIax 10Ka3yBaH-
us (FRE, CIIIA)’ Ta iH.

Amnaniz monan 50 yxBai, pilieHs i moctanoB Bep-
xoBHOTO Cyqy, pillleHh MICIICBUX CY/iB M. XapKoBa
1 XapKiBChKOi 00JIaCTi, pillieHb ATIESAIIHHOTO CYITy
XapkiBcbkoi 001acTi Ta XapKiBChbKOTO anelsiiiHo-
TO Cyay, B SKHX 3J[IHCHIOBAJIUCH JOCIIKSHHS i OLiH-
Ka MU POBUX JT0KA3iB, ITOKA3aB, IO ITiJT 9ac pO3TIIs-
Jly CIpaB y Cy/lax pi3HUX IOPUCAMKIIIN BUHUKAIOTh
MEBHI TPYAHOLII 1010 BU3HAHHS iH(popmaii y ud-
pOBii popMi TOTTYCTUMUMH 1 TOCTOBIPHUMH JTOKa-
3aMHd. 3a OJIHAKOBHX YMOB CYIJI 1HOJI HaBITh MPH-
AMasu mpoTUIIexkKHI pimeHHs.* B oqHuX BUMamkax
BOHU BHU3HABAJIM KOITi1 IUPPOBUX 3aIUCIB AOITYyCTH-
MHUMH JOKa3aMH, B IHIIUX — HEIOITyCTUMHUMH (0CO-
OJIMBO 1110/10 KOPYIIIMHKUX 3JI04UHIB). SIK HACIIJIOK,
HE BH3HABAIMCA JOIYCTUMHUMH JI0Ka3aMH 1 CyIOBi

' ISO/IEC 27037:2012 Information technology — Security
techniques — Guidelines for identification, collection, acquisition
and preservation of digital evidence. URL: https://www.iso.org/
standard/44381.html (nara 3Bepuenns: 07.02.2023).

2 Ipumimxa. Tpotokoa bepkii — pekoMeHaauiiHuil 10-
KyMeHT, skuit y 2020 porui npencrasuwim LleHTp npaB IoanHu
Vuisepeurery bepkii B Kaniopsii ta Odic BepxoBHoro komicapa
OOH 3 npas sroauH. BiH OKpecitoe MiHIMAaIbHI CTaHAAPTH IS
MOTYKY, 30MpaHHsl, 30epiraHHsi, MEPEBIPKU Ta aHATI3Y BIIKPHTUX
JDKepel1, 1 MOXKe CIIyTyBaTH MPAKTHYHUM MOCIOHUKOM JUIS aJBO-
KaTiB, )ypHAJICTIB Ta gocuixHukiB. Ha npaxrumi [IpoTokonom
Bepxkai yxe 3apas kepyrorbest Odic [eHepanpHOTO MpOKypopa
pa3oM 3 YKpaiHCBKUMHM Ta MDKHApPOJHUMHM MapTHEpaMH IiJl 4ac
300py JI0Ka3iB PO BOEHHI 31109uHU PO.

3 Positions and Considerations of Scientific Working Group
on Digital Evidence. URL: https://www.swgde.org/documents/
positions-and-considerations (nara 3seprenns: 04.11.2023).

4 Kepisui npunnunu Komitery Minictpis Panun €sponn
CM(2018)169-add1final momo eneKTpOHHHX 10Ka3iB y LUBiIIb-
HUX Ta aJMiHICTPaTUBHUX IPOBAPKEHHSAX. MIiHICTEpCTBO IOC-
tunii Ykpaian: odiniitauii caiit. URL: https://minjust.gov.ua/m/
rekomendatsii-parlamentskoi-asamblei-ta-komitetu-ministriv-
radi-evropi (mara 3Bepraenns: 03.11.2023).

5 Federal Rules of Evidence (FRE), as amended
to December 1, 2020. Legal Informational Institute. URL: https://
www.law.cornell.edu/rules/fre (nata 3Bepuenns: 01.11.2023).

¢ Vxgana BC Bix 29.05.2018 p. CrpaBa Ne397/2588/13-k.
€auHui nepxaBHUU peecTp cynoBux pimensb. URL:
http://reyestr.court.gov.ua/Review/74475933; Iloctanosa
BCBix 15.01.2020 p. Crpasa Ne 161/5306/16-k. € auamii nepxas-
Hui peectp cynoBux pimenb. URL: http://www.reyestr.court.gov.ua/
Review/87053591 (nara 3Beprennst: 01.11.2023).

EKCIEePTHU3H, B SIKHX JOCITIKYBaIUCh HU(POBI J0-
Ka3H.

Yacro cyau TOKIAJAI0ThCsl HA KIIOTIOTAHHS aJl-
BOKATIB MPO HEJOMYCTUMICTh HHPPOBOTO TOKA3Y
4yepes Te, o CIOoYaTKy 3 TenedoHa ado iHIIoTo MpH-
CTpOIO iH(pOpMaIlisl KoMitoBasacs Ha KOMII I0Tep,
a JIMILIe 3r0A0M — Ha ONTHYHHUI AMCK abo duem-
HAKOMIMYyBad, KU MOTIM HaJaBaBCs CIiAIOMY
(cymy) sik iporiecyalibHAN HOCIH 10Ka3y. 3aXUCHUKH
BBaXKaIOTh, 110 TaKa KOs HE BiAMOBiAa€ OPUTiHATY
TOMY, IIIO TIPH 3MiHI HOCIiB iH(MOpMAaIlii 3MIHIOETBCS
(dopmar ¢aiiny. e € XuOHUM TBEPPKCHHSIM TOMY,
IO OZIHI€IO 3 OCHOBHMX O3HAK iHpopmauii y nudpo-
Bilt (hopwmi € Te, 110 Bci 11 Korrii, 3adikcoBaHi Ha pi3-
HUX HOCISIX, € 1ICHTUYHUMHU OpHTiHay (TIOBHICTIO
CIIBIIaJIal0Th 32 BCiMa 03HAKAMH, BKIIFOUAIOYH (op-
Mmar aitry).

AHai3 BITYM3HSHUX Ta 3aKOPJOHHUX MyOmiKaIii
TOKa3aB, 0 BiI KOMIIETEHIIi1 CIIiBPOOITHHUKIB ITPaBo-
3aCTOCOBHHUX OpraHiB (CIiAYUX, CyAJIiB, TPOKYPOPIB,
OIlepaTHBHUX MPAIiBHHUKIB, CYJJOBHX EKCIIEPTIiB) Ta Ha-
SIBHOCTI BIZINIOBITHUX HAYKOBO-METOIUYHHUX PEKOMEH-
Jarlii o0 poooTu 3 iHdopmartiero y nudposiit hop-
Mi 3aJIeXKUTh, YH OyJie OKpeMHid LUPPOBHUIL 10Ka3 Bifi-
rpaBaTy MPOBIJHY POJIb Y BUPINIEHHI KOHKPETHOT
cnpasu. [ToMuiIky, sSIKHX y TIpotieci OTpUMaHHS J10-
Ka3iB MPUITYCKAIOTHCS Cy0’ €KTH PO3CIIiTyBaHHS 3710~
YHHIB, MOXKYTb CIIPUYMHUTH BTPATY 3HAYHOI YACTUHU
JIOKa3iB Ha eTarli CyZI0BOTO PO3IIISLY, SIKIIO Cy/Il BU3HAE
TaKi JOKa31 HEOMyCTUMUMHE Yepe3 MOPYLIEHHS MPo-
HeCyalbHUX HOPM TIiJT yac iX 30upanHs’. BoHu MOBU-
HHi 3HaTH 0a30Bi TEXHIYHI XapaKTEPUCTUKU TUPPOBUX
pUCTPOiB 1 udpoBoi iHpopMmarii Ta npasuina i Gik-
cauii. BigmoBinna Mmetoan4Ha i JOBIAKOBA JiTEpaTypa
Mae OyTr po3poOIieHa i BKITFOYeHa JI0 TIPOTpaM ITiIBU-
IICHHS KBaji(ikalii OKpeMo IS KOKHOT Kateropii
CIiBpOOITHHKIB®.

Cucremu LI six ouH i3 BUIB ITUPPOBUX TE3HO-
JIOT1H MTOKa3au CBOIO €(PEKTUBHICTH Y MPaBO3acTo-
COBHil mismbHOCTI. 30Kpema, B Anapari PHBO Ykpa-
{HH BUKOPHUCTOBYETHCS CydacHa 6aratoyHKI10Hab-
Ha TH(pOpMaIlIfHO-aHATIITHYHA CUCTEMA 3 eJICMCHTaAMHU

7 Bpengens, O., Hikynin, K., Acnanosa, E. "MoxiuBocTi
EKCIIePTU3H BiJICO-, 3BYKO3AMHCY ITi]] 9ac PO3CITilyBaHHS 3JI0YHHIB,
NOB’s13aHMX 13 Toprisineto aroapmu’ (2022) 2 (27) Teopis Ta nmpaxk-
THKa Cy/I0BOi eKkcrepTH3H i kpuMiHaiictuku 140 DOI: 10.32353/
khrife.2.2022.10

8 Asneesa I'. "TIpoGeMu BU3HAHHS IM(POBUX BiCO3AITHCIB,
OTPUMAHMX ITiJ] 9aC BiICOKOHTPOIIO 0COOH, JOITYyCTUMHIMH JI0Ka-
3aMU’ AKnyanvHi npoonemu npasooxopoHHOL OiAIbHOCE 8 YMO8AX
B0CHHO20 cmany : mesu BceykpaincbKkoi HAYKOBO-NPaAKMU1HOI
Kongepenyii (XmenbHULBKMIA, 16 6epe3ns 2023 poky) 543-544
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HIT «COTA»!, sika ciyrye iHCTpyMEHTOM aHalizy
Ta YIpaBIliHHS PU3MKaMU y cepi HalioHAIBHOT 0e3-
MeKr Ta 000POHU YKpaiHu.

MinicTepcTBo rocTullii Ykpainu 10 €auHoro pe-
€CTPY 3aCYKEHUX 0Ci0 MiIKIIOYHIIO aHATITHIHY
cucremy 3 enementamu L1 «Kacanapay, sika aHamizye
pi3HOMaHITHY iH(OpMaliio Mpo 3acymKeHuX 0cid
Ta BUSIBIISIE PU3UKU IIOBTOPHOI'O KPUMiHAJIBHOIO TIpa-
BOIIOPYIICHHSI.

Cucrema LI ePOOLICE (early Pursuit against
Organized crime using environmental scanning, the
Law and Intelligence systems) 3 2013 p. ycmimrHo
BHUKOPUCTOBY€EThCA B kpaiHax-uieHax €C. Bona aHa-
Ji3y€ CTOPIHKU CAWTiB, €JIEKTPOHHE JHUCTyBaHHS,
noJineiceKy iH(popMairo A MoImyKy iHGopMarii
PO JisUTbHICTh OPTaHi30BaHUX 3JIIOYUHHUX TPYII
Ta 3IMCHIOE OIMIHKY PU3UKY MMOSBU KPUMiHATBHOI
AKTHBHOCTI 2.

¥ Benukiii Bpuranii cuctema mry4Horo iHTenex-
Ty HART (Harm Assessment Risk Tool) mokazana
CBOIO e(DEKTUBHICTh IPU POTHO3YBaHHI TTOSIBH PU3H-
Ky peUMIMBY 3J0YMHY LIOJO0 paHille 3aCymKeHHUX
oci0.

VY Cnonyuenux Illtatax AMEpHKHU IS OI[IHKH
HMOBIPHOCTI CKOEHHS TIICYTHUM PELUIUBY 370UNHY
Ta aHaJTi3y TIONEePEHIX MPOCTYIKIB BHKOPHUCTOBYIOTh-
cs taki cucremu [L1: Watson/Ross — IBM (ananituka),
COMPAS — Correctional Offender Management
Profiling for Alternative Ta iH.

Cuctemu LI y pi3HuX KpaiHax cBITY BUKOPUCTO-
BYIOTBCSI i1 4ac PO3CIiyBaHHS 3JI0YMHIB ISl OTPH-
MaHHA iH(opMartii mpo ocib Ta iX aii, pi3HOMaHITHI
00’€KTH 1 SIBUIIA 3 METOO BUSBJICHHS 1 TIONIEPEHKCH-
HSl MaXpaichKuX JiH, IUTs i1eHTUdiKarii ocio i mpe-
MeTiB (y T. 4. 30poi) 3a iX cimigamu Ta iH.

[pu po3crinyBaHHI BOEHHUX 3/I04MHIB, YYHHEHHUX
BilichKkOBOCTYKO00OBIsAIMU pd B YKpaiHi, cUCTEMH
LI edexkTHBHO BUPIMIYIOTH 3aBAAHHS MO0 1ACHTH-
¢ikanii ocid 3a poro3HiMKaMu, Bijeo3amucamMmu
ta npobamu JIHK. 3okpema, 3a momomororo amepu-
KaHCBhKOI cucTeMu po3itizHaBaHHs oci0 Clearview Al,
sKa BUKOPHCTOBYeE 0a3y nanux i3 30 mupn ¢ortomop-
TPETIB i3 COIIaIbHUX MEPEX Ta CTPiYOK HOBHH, BCTa-

' "B Amnapari PHBO VYkpainu po3po6ieHo Ta BBEACHO

B €KCIUTyaTalilo cydacHy iH(opManiiHO-aHATITHYHY CHCTEMY
«COTA».” (PHBO: odimiiiauii caidt) <https://www.rnbo.gov.ua/
ua/Diialnist/5011.html> (nara 3Beprenns: 03.11.2023).

2 *Early Pursuit against Organized crime using envirOnmental
scanning, the Law and IntelligenCE systems’ (European
Commission)<https://cordis.europa.eu/project/id/312651> (nara
3BepHeHH:: 03.11.2023).

HOBJICHO 0COOM OKPEMHX 3JI0YHHIIIB-BiHCHKOBOCITY K-
00BIIB pd 3a ix GoTo3HIMKAME®.

HaykoBii y ramy3i KpuMiHaJIBHOTO TIPaBa AKTUBHO
JUCKYTYIOTH IIO/I0 MOKJIMBOCTI BU3SHAHHS CHCTEM
LI cy6’exramu mpaBoBimHOCHH. 30KpeMa, O. PagyT-
Huit BBakae L1 exekTpoHHOI0 0c00010 (0COOUCTICTIO)
Ta PEKOMEH/Iy€ 3aCTOCOBYBATH IO HHOT'O 3aX0/IU KPH-
MiHaJbHO-TIpaBoBoro xapaktepy”. T. Karkosa nporo-
Hy€ BHECTH 3MiHU B KpHMiHaJbHE 3aKOHOJABCTBO
3 METOI0 BU3HAUCHHSI KpUMiHAIBHOI BiINOBIAaIbHOC-
ti [II1°. B. I'pura BBa)kae MOXJIMBUM HAaBiTh BH3HA-
Baru I notepminum Bix 3104nHy®. 3 TAKUMHU TIPOTIO-
3UIISIMU TIOTOJIUTUCS HE MOXHA, 0COOJIIMBO B pasi
HACTaHHA [UBUTFHO-TIPABOBOI BiAOBimampHOCTI. Jlo-
cBigueHuit (axiBerb AHATITUYHOTO LEHTPY 3 MIXK-
HapOIHOTO PO3BHUTKY B raiysi Kibepoesneku [labmo
Jlazapo cnpaBeUIMBO 3a3HAYaE, 110 «POOOT HE MOXKE
HECTH BIIIMOBITAIBLHICTE 3a Jii 400 Oe3MisIBHICTE, SKi
MOXKYTb 3aBIATH HIKOAU TpeTiM ocobam. Cyai cyasTh
Toniel, a He poOOTiB, HE KaKy4H BXKE PO aJlTOPHUT-
MU, ’

[Tompu edexTuBHY pOOOTY 3 BEIMKUMH MaCHBAMH
indopmarii, cucremu LI MaroTh i IEBHI HEMOMIKH.
HayxoBI11i monepenkaroTh, 110 BAXKJIMBO BPaXOBYBaTH
3aKOHOJAaBY1 OOMEKEHHS 100 3aCTOCYBaHHS MITYY-
HOTO IHTEJIEKTY B PO3CIiAyBaHHI 3I0YMHIB, 30KpeMa,
3a00pOHU Ha BUKOPUCTAHHSI JICSIKUX BHIIB JAHUX, SIKI
MOXXYTh HOPYLIyBaTH Mpasa JtoauHu®. ToOTo cTpiM-
KHH PO3BUTOK 1 IIMPOKE PO3MOBCIOPKEHHSI CHCTEM
LI BumepemxaroTh MpoIecu CTBOPEHHS YMOB 1 3ac0-
0iB edexkTuBHOI MpoTHUIl HEAZOOPOUECHOMY 1 3710-
BMHCHOMY 1X BUKOPHCTaHHIO.

Juist oTpUMaHHSI SIKICHOTO 3aKOHOJIaBCTBA, SIKE
perymoBaTuMe nopsaok Bukopucranus LI y mpaso-
3aCTOCOBHIN HiSIBLHOCTI, 0 HOTO pO3pOOKH MarOTh

3 IDxeitmc Kiteiiron. * STk ITydHuMiA IHTEIEKT JOTIOMArac ij1eH-
tudikysaru 3aruonux B Ykpaini’ (BBC News Ykpaina) <https://
www.bbc.com/ukrainian/features-61105661> (nara 3BepHeH-
wsi: 03.11.2023).

* Papytauii O. €. *’KpuminanbHa BiAMOBITaTbHICTH IITYyYHO-
ro intenekty’ (2017) 2(21) Indopmaris i mpaso 131

5 Karkosa T. "IIItyunuii inTenekt B YKpaiHi: IPaBOBi acrek-
1’ (2020) 6 IIpaBo i cycminbcTBO 53

¢ Tpura B. *IIITy4Hui iHTENEKT SK HOTEPIUTHIA BijI 371049HHY’
(2019) 5(69) Monoauit Buennit 191

7 Pablo Lazaro ’Artificial Intelligence in Criminal
Investigation. Agenda for International Development’ (A-id)
<https://www.a-id.org/artificial-intellige nce-in-criminal-
investigation> (mara 3BepHeHHs: 04.11.2023).

$ Baltriiniené J., Shevchuk V. ’Artificial Intelligence
Technologies in Law Enforcement and Justice: Ukrainian and
European experience’ L{ugpposa mpancopmayis kpuminaisHo-
20 NPOBAOIHCEHHS 8 YMOBAX BOEHHO20 CMANY : Mam-au Bceykp.
Kpyenozo cmony (Xapkis, 16.12.2022) 139
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JIOJTy4aTHCsl HAyKOBI B Taiy3i mpasa, CyIai, ciiadi,
aJIBOKATH Ta 1HIII CIiBPOOITHUKHU MPABO3aCTOCOBHOI
chepu.

BucnHoBkH. Y KpMiHAIEHOMY MPOLECYATEHOMY
3aKOHOAABCTB1 YKpaiHM HE JIMIIE BiICYTHE BU3HAUCH-
Hsl TepMiHa «M(POBI J0Ka3W», a i He 3a3HAYCHHUN
MOPSIIOK 1X 30upaHHsl, 30epiranHs, aHami3y Ta BUKO-
pUCTaHHA Y KPUMiHAIBHOMY MPOBaKeHHI. ToMy
KIIK VYkpaiau 6axaHo JOOBHUTH TAKAMU HOBEJIAMU:
BU3HAUCHHS MOHATTS UU(PPOBUX J0Ka3iB Ta iX Mpo-
LeCyalbHUX HOCIIB; PO3MEXKYBAHHSI IIOHATH «EJIEKTPO-
HHUH JTI0Ka3» 1 «iu(poBUll 10Ka3»; TOKIAIHUHN 10~
¢dikcarii 1 30epiraHHs i3 3a3HAYCHHAM MEPEIiKy
000B’513k0BO1 1H(GOpPMAIIIT MO0 TUPPOBUX JTOKA3IB,
AKa Mae OyTH MpoLECyaJbHO 3aKpIiIUIeHa; TOPSI0K
OIIHKU JOITYCTHMOCTI 1 JOCTOBIPHOCTI IH(PPOBOTO
JIOKa3y 3a IEBHUMH KPUTEPISIMH.

IlepcneKTHBHUMHM 3aBAAHHSIMH LI0A0 PO3POOKH
cucteM 11 B Ykpaini ast motped mpaBo3acTOCOBHUX
OpTaHiB € TaKi: BUBYCHHS COL[IaJIbHUX MEPEXK 1 CalTIB,
noJIinenchkol iHGOpMarii IS MOIIYKY BiOMOCTEH
PO MiSIIBHICTH OPTraHi30BaHMX 3II0YMHHUX TPYTI 13 Me-
TOIO OLIIHKU PU3UKY MOSBH KPUMIHAIBHOT aKTUBHOCTI;
MIPOTHO3YBAHHS CTYIECHIO PU3UKY PELIUUBY 3710UHHY
I0/I0 PaHIIIe 3aCy/PKEHUX OCI0; BUSIBIICHHS HETPaB-
JuBo1 iHpopMalii B Mepeski [HTepHeT Ta BcTaHOBIICH-
H# 11 JKepedt, OIIYK Y BiIKPUTOMY AOCTYII Ta aHaIi3
MOTEHIIHHUX JIKEPEIT JI0Ka3iB — BEIMYE3HOT KiJIbKOC-
Ti 3araJbHOIOCTYITHHX BiJI€O- Ta ay/io3amnucis, PoTo-
Ta CYyIyTHUKOBHX 3HIMKIiB, TEKCTiB, 3BITiB, ITyOTiKaITiif
y coliajJbHUX Mepekax; OTpUMaHHs iH(popMalii mpo
MEeBHUX OCi0 Ta IX Jii, a TAKOXK PO 3B’SI3KU MiXK TIEB-
HUMH 0CO0aM¥ TITXOM MOHITOPUHTY BiIKPUTHX
JOKEpEeJT; BUSBIICHHS MMOTCHI[IHHUX CBIJIKIB 3JI0YHMHIB
IIUISTXOM aHauTi3y iHPOpMAILii, sika MICTUTBCS B MEPEexKi
IaTepreT; mochimkeHHs iHQopMaIlii, Tka MiCTUTHCS
B MOOUILHOMY TeNe)OHi Ta IHIIHUX eNeKTPOHHUX PH-
CTPOSIX 13 METOIO BUSIBIIEHHS (DAKTiB 1 4acy 3/iiiCHEH-
HS 1 IpUAMAaHHS A3BIHKIB, IEBHUX KOHTAKTIB, (POTO-
3HIMKIB, Bi/I€0- Ta 3BYKO3aIUCiB, TEKCTOBUX (hailiB
1 MTOB1IOMJICHb, CIIEKTPOHHUX JIMCTIB, iHhOpMaIii
B COLIAIBHUX Mepekax, MECEHJKepax 1 cepBicax
CIUIKYBaHHS Ta iH. JUIA 11 CHCTEMaTH3allii 3a IEBHUMH

KpUTEpisiMU Ta (GOpPMYBaHHS 3BITiB 3a IIEBHUMH 3a-
nuTamu (i3 JOTPUMAaHHSM TPaB JIFOJUHU Ta 3 YPaxy-
BaHHSM 3aXHUCTY ITEPCOHANBHUX JaHUX ); 1IeHTU(iKa-
1ist 0¢i0 3a (POTO3HIMKAMH, BiJICO3aIIMCaMU, TCKCTAMH,
roiocoM, JIHK; BcTaHOBIECHHS By B3yTTsI, TpaH-
CHOPTHOTO 3ac00y, 3HapsAs a00 IHCTPYMEHTY, 30poi
Ta iH. Ta i1eHTUdiKaIlis IuX 00 €KTIB 3a IX Ciijiamu,
3UIAIIIEHUMH Ha MICIIi 1MO/i{; BCTAHOBJICHHSI ayTeH-
THYHOCTI (CTIPaBKHOCTI, JOCTOBIPHOCTI) IMUPPOBUX
BiZIcO- Ta ay/i03aluciB TOMIO.

B VYkpaiHi A0LITbHO NPUHHITH €IMHUI HOpMa-
TUBHO-TIPABOBHH akT y (popmi 3aKOHY, IKHI pO3B’s3aB
6u BCci MoxnBi mpobnemu Bukopuctanus LI y mpa-
BO3aCTOCOBHIH HisibHOCTI. OcoONMBY yBary ciin
MPUIIIUTH BU3HAYCHHIO MK BUKOPUCTAHHS CUCTEM
I, siki MarOTh BiJIMOBIIATH TAKUM MPUHIIUIIAM: JO-
TPUMaHHS MpaB JOAUHA; 00’ €KTUBHICTh 1 TOYHICTH
pe3y/bTaTiB aHali3y iH(pOpMaIlii; KOMIETEHTHICTh
po3poonukiB 111 Ta ynmoBHOBaXKeHHX 0CI0, SIKi HOTO
BHKOPHUCTOBYIOTB; MiJI3BITHICTH; BiJMOBITHICTH 3aKO-
HOJIaBCTBY; Oe3reka 30epexkeHHs iHhopMallii Ta eiek-
TPOHHHUX IPUCTPOIB; 3ar100iraHHs Oyb-Kil TUCKpH-
MiHamii MiX OKpeMHMH 0CO0aMH YU Tpynamu ocio;
SKICTh Ta Oe3reka mpu oOpoOJICHHI TPOIeCYaTbHUX
pillleHb 1 JaHKX, SIKi MAIOTh MICTUTHCS y O€3MIeUHOMY
TEXHOJIOTIYHOMY CEpEeIOBHIII; He3aJIeKHICTh, ITPO30-
picTb, HEyIepeHKEHICTh, CIIpaBeUIUBICTh Ta 1H. CIij
BpaxoBYyBarH, IO MpPOIeNypa JOKa3yBaHHs y Mpole-
CyaJTbHIN isSUTBHOCTI SIBIISIE COOOT0 BCEOTUHMIA aHATi3
1 31CTaBJICHHS JIHIle 00’ €EKTUBHOI JI0Ka30BO1 iH(pOpMa-
uii. BoHa Bif|pi3HS€THCS BiJl aBTOMAaTUYHOTO aHAIIi3y
nanux cuctemoto 11, sikuit Moxe BpaxoByBaTH HEJO-
CTOBIpHI a00 MiAPOOJICHI 1aHi, HeITPABKBI MTOKa3aHHS
CBiJIKa a00 MOTEPITIIOTO, TTOMUIJIKOBI BUCHOBKH €KC-
nepta Ta id. lle MoXke BIUIMHYTH Ha MPaBHIbHICTh
BUCHOBKY LITYYHOTO 1HTEJIEKTY 1 MIPU3BECTH JO MO-
pyUIeHHS TakuX (DyHIaMEHTaIbHUX IPUHITHITIB CY/I0-
YUHCTBA, SIK BEPXOBEHCTBO MIPaBa, HEAMCKPUMIHAILIS,
HeylnepeKeHICTh, CIpaBeIMBICTh Ta iH. Tomy cuc-
temu Il MOXYTh CITyTyBaTH JIAIIE TOTIOMIXKHUAM iH-
CTPYMEHTOM YITOBHOBXCHHX OCIO ITiJ] Yac MPUUHST-
TSl MPOIIECYaIbHUX pillieHb. [[0BHICTIO aBTOMATH3Y-
BaTH IIi IPOIIeCH B YKpaiHi ITOKH IO 3apaHo.
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Aeoeesa I. K.
Hugposi ooxazu i cucmemu wWimy4yHo20 inmenexkmy y npago3acmocoeuii Oianbnocmi

Posensinymo axmyanvhi npoonemu 6UKOpUCManHs yughposux 0okazie y npaso3acmocostiil OisibHocmi, Ha0aHo nPo-
nO3UYii Wooo ix po36 a3aHHA, POIMENHCOBANHO NOHAMMIA «eNIeKMPOHHUL 00KA3» | «yupposull dokazy. Ananizom 64 piwens
VKPAIHCLKUX €YOi6 008€0€eHO, WO BUSHAHHI OONYCMUMUMU YUPDPOBUX OOKA3I8 CHPUUUHAE Ne6Hi mpyOHOWi. 3anponoHo-
8ano donosuumu Kpuminanenuti npoyecyansHuil Kooekc Ykpainu nopmamu, sSKi Micmuiu 6 6u3Ha4eHHs NOHAMb «Yug-
POGI Q0KA3U» MA «eleKMPOHHI 00KA3U», OOKIAOHUN NOPSAOOK GULYUeHHS Yyupposoi ingopmayii, ii oenady, gikcayii
i 30epieans, aneopumm oyinKu 00CMOGIPHOCII YuPpPoeo2o 00Kasy 3a nesHumu Kpumepiamu. [loninwumu epexkmugricmo
BUKOPUCMAHHSL YUPPOBUX OOKA3ZI8 Y CYOOUUHCMBI PEKOMEHOOBAHO WIIAXOM PO3POOKU HACMAHO8 OJisi CIOYUX, cy00is,
NPOKYpOpI8 i cnispoOIimMHUKIE ONePAmMUEHO-PO3ULYKOBUX OP2AHI8 U000 pOOOMU i3 HUMU.

Hocnioaceno porb mexHonoeiti wmy4Ho2o iHmeneKkmy y npagoOXopoHHitl OisIbHOCHI, GUEHEHO MONCIUBOCMI IX GU-
KOPUCMAHHI 8 YMOBAX GIlIHU, BUSHAUEHO (POPMY MA 3MICI NPABOBO2O PE2YNIOBANHS NPOYECI6 6UKOPUCHIAHHS CUCTIEM
WIMYYHO20 THMeNeKmy y npaso3acmoCco8Hill OIIbHOCTI, CHOPMYTbOBAHO NPUHYUNY MA BUNAOKU 0OMEICEHH s IX GUKOPUC-
manns. IIpononyemscs ghopmysamu 3aK0H00a8CME0 YKpainu wo0o wmy4Ho2o iHmenekmy Ha 0CHO8L MAKUX OCHOGHUX
NPUHYUNIB. N06A2a 00 OCHOBHUX NPAs I c0000 NHOOUHU, 3aN00icanHs 0)0b-sKil OUCKPUMIHAYIL, BUCOKA SKicmb ma Oe3-
nexka npu 0opobyi 0aHux ma nPoYecyarbHuUx pilueHsb, nPo30pPicmb, HeynepeodiceHicms, cnpagedusicms. Taxoxc ciio
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ypaxosysamu, wo npoyedypa 00KA3Y6aAHHsL Y NPOYeCyarbHill OislbHOCMI 8IOPI3HAECMbCA 610 ABMOMAMUYHO20 AHANIZY
OaHUX CUCIMEMOIO WMYYHO20 [HMENLEKNY, SIKULL MOJICe 8PAX08Y8amiu HeOOCMOosIpHi abo niopobieni 0awi, Henpagousi no-
KazamHs c8ioxka abo nomepninozo, NOMUIKOSI 6UCHOBKU ekcnepma ma in. Yepes ye cucmemu wniyyHo2o inmenexny mo-
ACYMb CIY2Y8aAMU uide OONOMINCHUM THCIPYMEHMOM YNOBHOBANCEHUX OCIO N0 4aAC NPUUHAMMS HUMU NPOYECYATbHUX
piwens. Ilosnicmio asmomamuszysamu yi npoyecu 8 Yxkpaini noKu ujo 3apamo.

Kniouosi cnosa: yugposi Ookasu, erekmponni 0okasu, OONYCmuMicms 00KA31i8, WMy4HUil IHmMeiexm, npago3acmo-
COBHA OisIbHICTD.

Avdeeva G. K.
Digital evidence and artificial intelligence systems in legal activity

Current problems of using digital evidence in legal activities are considered, suggestions for their solution were given,
the concepts of «electronic evidence» and «digital evidencey are differentiated. An analysis of 64 decisions of Ukrainian
courts showed that recognizing digital evidence as admissible entails certain difficulties. It is suggested to supplement
the Criminal Procedure Code of Ukraine with rules containing a definition of the concepts «digital evidence» and
«electronic evidencey, a detailed procedure for examining digital information, its recording and storage, an algorithm
for assessing the reliability of digital evidence according to certain criteria. It is recommended to improve the effectiveness
of applying digital evidence in legal proceedings by developing recommendations for investigators, judges, prosecutors
and employees of operational investigative agencies regarding how to work with them.

The role of artificial intelligence technologies in law enforcement activities and the possibilities of their use in war
conditions have been studied, the form and content of legal regulation of the processes of using artificial intelligence
systems in law enforcement activities have been determined, and the principles and limitations of their use have been
formulated. It is suggested to formulate Ukrainian legislation regarding artificial intelligence on the basis of the following
basic principles: respect for fundamental human rights and freedoms, prevention of any discrimination, high quality and
safety when processing data and making procedural decisions, transparency, impartiality, fairness. It should also be taken
into account that the procedure of proof in procedural activities differs from the automatic analysis of data by an artificial
intelligence system, which can consider unreliable or fake data, false testimony, erroneous expert conclusions, etc.
Therefore, artificial intelligence systems can only serve as an auxiliary tool for authorized persons when making procedural
decisions. It is too early to fully automate these processes in Ukraine.

Key words: digital evidence, electronic evidence, admissibility of evidence, artificial intelligence, legal activity.
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K. A. Hogikoea, xanaunat IopuandHuX HAyK, cTap-
i HayKOBUH criBpoOiTHUK HaykoBo-mociinHoro
IHCTUTYTY BUBYCHHS MPOOIEM 3JI0YMHHOCTI iMEH1
akagemika B. B. Crammca HATIpH Ykpainu, acuctent
Kagenpyu KpuMiHaigpHOTO TipaBa HamionansHoOTo 10pu-
JUYHOTO YHIBEpCcHTETY iMeHi SpocnaBa Myaporo
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JAEAKI IIMTAHHA KAPAHOCTI KPUMIHAJBHUX
MPABONOPYIIEHB NPOTU IH®GOPMAIIMHOI BE3NNEKH
JEP)KABHU 3A KPUMIHAJIBHUM 3AKOHOJJABCTBOM YKPATHU"

IMocTanoBka npodsaemu. CrienianbHi iHpopMartii-
Hi orrepartii Ta Kibep3JI09MHY CTaIH HEBiT EMHOIO CKJIa-
JIOBOIO Cy4YacHOi BIiHH. 3 MOYaTKy NOBHOMACIITAOHO-
ro BTOpPrHeHHs pd B YKpaiHy CyTT€BO 30imbIIniIacs
KUTBKICTh 37TOYMHHUX TIOCSATaHb Ha iH(QOopMartiitay 6e3-
MIEKy HaIIol KpaiHu, 1110 aKTyaJli3yBajo JOCITiKSHHSI
KPUMIHAJIFHUX MTPABONIOPYIIEHB Y Il cepi, MeToro
SIKFX € Y0CKOHAICHHST KpUMIHAJTEHO-TIPABOBOTO PEry-
moBaHHs. OJTHUM 13 HAPSIMIB TaKKX JOCIIJHKEHb CTa-
JIM TIMTaHHSI KapaHOCTi KPUMIHAJIBHUX MTPABOMIOPYIIIEHB
npotu iHpopmariiHoi 6e3rnexn Ta epeKTUBHOCTI Tie-
pendaueHUX KpUMIiHAIBHUM 3aKOHOIABCTBOM CaHKITIH.

AHaJi3 oCcTaHHIX J0CHiI:KeHb i myOJikamiii.
CyyacHi 3araJlbHOTEOPETHYHI MUTAHHSI KPUMIHATBHO-
MPaBOBOI MeHaMi3amii Ha TOKTPUHAIBHOMY PiBHI J10-
cmimpkyBas 0. A. [Tonomapenko!. I1lo s cTocyeTbes
KPUMIHAJIEHUX TIPABOIOPYIIIEHE TPOTH iH(OpMariii-
HOT Oe3IeKH, TO OKpeMi IX aCMeKTH J0CIIiKYBaIH
M. B. Kapuescekmit?, B. C. baruprapeesa’ ta neski
iHTm gociimaukn. HopMaTuBHO-TIpaBoBe 3a0e31MeveH-
Hs1 iH(popMaIliiiHOT Oe3reku B YKpaiHi onpaiibOByBaB
O. B. Omiitank®. 1llogo npaBonopyuieHs y cdepi iH-

* IIpumimxa. CTaTTIO BAKOHAHO B MEKax (PyHIaMEHTAIBHOT
temu «TeopeTnyHi, 3akOHOABYI Ta MPABO3aCTOCOBHI MpobieMu
KpHMiHaJIbHO-IIPaBOBOi OXOpOHH iH(opMaIiiHOI 6e3nexkn B Ykpa-
HI» (HOMep nep>kaBHOI peectpanii 0121U114324).

! Tlonomapenko YO A, 3azanvrna meopis eusnauenns kapa-
Hocmi kpuminanbHux npasonopyuiens (Ilpaso, 2020) 720

2 Kapuescokuiit MB, Kpuminanrono-npasosa oxopona in-
@opmayiinoi 6esnexu Yrpainu (PBB JlyBJC im. E. O. [ino-
penka 2012) 528.

3 Baruprapeesa BC, ’KonuenrtyanbHa MOJIENb 3aXUCTy iH-
¢dopmaniiiHoro npoctopy YkpaiHu 3aco6amMu KpUMiHAIBHOTO
npasa’ (2020) 1(32) Iudopmanis i npaso 110-119.

4 Omiitnuk OB, "HopMartuBHO-TIpaBoBe 3a0e3MedeH s iH-

¢dopmaniitnoi 6esnexu B Ykpaini’ (2012) 3 IIpaso i cycnine-
cmeo 132-137.

(hopMaLiifHUX BiJHOCUH Yy MiKHApPOIHO-IIPABOBHUX
akrax nucaB O. Amenin’. 3apyOikKHUI 10CBi BH-
BuaBcsi y po6ori L. 1. Karepunuyka®.

IHdopmariiiiny Oe3rneKy sk 00’ €KT HOCATaHHS 3710~
YUHIB TIPOTH OCHOB HAITIOHATLHOT O€3MeKn YKpainu
nocmipkysas B. B. Aunimyk’. [lutanss indopmarrii
SIK 3HAPSUISA BAMHEHHS! KPUMIHAJIBHOTO IPABOIOPY-
menns Buyana J[. Ipokod’esa®. Oxpemi nmpobaemu
BIZIMOBIIaJIbHOCTI 32 KPUMiHAJBHI TPABOIIOPYIICHHS
POTH 1H(OpMAaIiHOT Oe3MeKH B KOHTEKCTI MPOEKTY
KK Vkpainn gocmimkysana K. B. FOpraesa’.

V 1eii camuii yac MUTaHHS KapaHOCTI KpUMiHAIb-
HUX TIPAaBOTIOPYIIIEHb IPOTH iHPOPMAIIiHHOT Oe3TeKH
JOCIIDKYBAIIMCh YKa3aHIMH HAayKOBISIMH JIMIIIE YacT-
KOBO. Y 3B’s13Ky 3 IIUM Ha ChOTOJIHI OpaKye 3HaHb y il
cepi.

TakuM YMHOM, METOI0 CTATTi € BU3HAUCHHS Ka-
paHOCTI KPUMiHATBHUX MPaBOTIOPYIICHb MPOTH 1H-
(hopmartiitHO1 Oe3reKn aepKaBu.

5 Awmenin O, *3no4nnn y chepi iHpopManiiiHUX BiJHOCHH
B MiKHaponHo-mpaBoBux akTax’ (2016) 2 HaykoBuii yacommc
HauioHaneHoT akazeMii nmpokyparypu Ykpainu 1-9.

¢ Karepunuyk I IT, "KpuminanbHa Bi/OBiabHICTb 38 3110~
9iHH Y cepi KOMI FOTEPHUX TEXHOJOTIH: JOCBiT 3apyOiKHUX
kpain’ (2016) 1 ITiBneHHOyKpaiHChKMIA TpaBHIYKH yacormc 7—10.

7 Amnimyk BB, 'THdopmaniiiHa Ge3mneka sik 00’ €KT MoCs-
TaHHA 3JIOYMHIB IPOTH OCHOB HAIlliOHAJIBEHOI Oe3rekn YKpaiHu’
(2023) 2(77) HaykoBwuii BiCHUK Y>KIOpOJICHKOTO HaI[iOHATLHOTO
yHiBepcutery 139-143.

8 TIpoxod’esa 1, *Tropmartis sk 3HAPSIIIST BANHEHHSI 37I04YH-
Hy Ta 3J104MHHU POTH iHpopMariiiHoi 6e3nexn’ (2020) 1 IIpaBosge,
HOpPMaTHBHE Ta METPOJIOTIYHE 3a0€3MeUCHHS CHCTEMHU 3aXUCTY
iHpopmarii B Yipaini 31-36.

° FOpraesa K B ’BinnoBigansHiCTh 3a 3JI04HHU Ta MPO-
CTYIKH IpoTH iHpopmaniiinoi 6e3nexu B npoekti KK Vipainu
Kpi3b NPU3MY HNPHHIHUITY BEPXOBEHCTBA 1paBa’ [Ipoekm HO8020
Kpuminanvnoeo kodexcy Ykpainu y eumipi sepxoseencmea npasa
(ITpaBo 21 Bepechs 2021) 164-166.
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Buxkuiaax ocHOBHOro MaTepiaJty. 3arajibHOBIIOMO,
10 HaJe’)KHA KPUMiHAJIBHO-IIPaBOBa OXOpOHA Oyab-
SKUX MIHHOCTEH, Y TOMY YHCII 1 TAKUX IIHHOCTEH,
AK iHpopMaliiiHa Oesreka, 3a0e3MeuyeThes JTUIIe
TOJ1, KOJIM CTBOPEHI 1 3acTOCOBaH1 €()eKTHBHI KpUMi-
HaJIbHO-TIPaBOBi 3aco0u. JKogHUX CyMHIBIB HE BH-
HUKAa€ CTOCOBHO TOTO, IO OCHOBHUM KPHMiHAJIbHO-
MPaBOBHM 3aCO00M OXOPOHU CYCHUIBHUX LIHHOCTEH
€ KpUMiHaJbHA BiMTOBIJAIbHICTh, TOJIOBHOIO CKITA0-
BOIO SIKO1 € IIOKapaHHSI.

Tpanuiiero BITYM3HSIHOTO 3aKOHOIABCTBA, SIK 1 3a-
KOHOJABCTBA OLIBIIOCTI €BPOTMEHCHKUX JIEPIKAB,
€ BCTaHOBJICHHSI KOHKPETHHX BHUJIIB 1 PO3MIpiB IMOKa-
paHb 3a BYNHECHHS OKPEMUX KPHUMIiHAIBHHUX TPaBO-
MOPYIIEHbD Y CAHKIIISAX BIAMOBIAHUX cTareit OcoOmmBoi
yactuan KK Vkpainu. Takum unHOM, came caHKIil
crareit OcobmmBoi yactnau KK i1 BMintyroTs y cobi
OCHOBHHH 3MiCT KpUMIHaIbHO-TIPABOBHX 3aC001B,
3a JOTIOMOTOIO SIKUX 3[IHCHIOETHCSI OXOPOHA THUX CO-
[iaTbHAX IIHHOCTEH, Ha SKi TTOCATAIOTh KPUMiHATbHI
MpaBoNoOpyIIeHHS .

[Teprn HiXX pO3MOYATH JOCIHIKEHHS KapaHOCTI
KPUMiHAJIbHUX [IPABONOPYILIEHb MPOTH iH(pOpPMALiii-
HOi Oe3IeKH IepkaBU, HEOOXITHO BU3HAYUTH, SKi
CKJIaJIi KPUMIHAJILHUX MPaBOMOPYUICHb OCATAIOTh
Ha 3a3HauCHUI 00’ €KT CYCHUIBHUX BiJIHOCHH.

V Crparerii indopmartiitnoi 6e3meKu, 3aTBepIKe-
Hoi Yka3zom [Ipe3upenra Ykpainu Bijg 28 rpynu-
Hs1 2021 poxy Ne685/2021, 3a3naueno, mo indopma-
IiifHa Oe3meka YKpaiHu — Ie CKJIaIoBa JYacTHHA Ha-
IOHATBHOT Oe3TeKku YKpaiHu, CTaH 3aXHUIICHOCTI
JIEPYKaBHOTO CYBEPEHITETY, TEPUTOPIABbHOT IITICHOC-
Ti, JEMOKPATHYHOTO KOHCTUTYIIIHHOTO JIamy, 1HIITHX
JKUTTEBO BAXKIIMBUX THTEPECIB JIIOIMHU, CYCIILIBCTBA
1 Iep KaBH, 3a SKOTO HAJIS)KHUM YMHOM 3a0€311e9yFOTh-
Cs KOHCTUTYIIIIHI TIpaBa i CBOOOIN JIFOIUHU Ha 30U-
paHHs, 30epiraHHs, BAKOPUCTAHHS Ta MOUIMPEHHS
iH(opMaIlii, JOCTYII 10 TOCTOBIPHOi Ta 00’ €KTUBHOI
iHdopMmallii, icHye e()eKTUBHA CUCTEMA 3aXHCTY 1 TIPO-
TU/Iii HAHECEHHIO IKOIH Yepe3 MOLINPEHHS HeraTuB-
HUX 1HQOPMAIIITHUX BIUTHBIB, Y TOMY YHCIi CKOOP/THU-
HOBaHe TOIIMPEHHS HEJ0CTOBIpHOT iH(hopMarlii, Je-
CTPYKTHBHOI IpornaraHau, iHIMUX iH(QopMamifHux
omeparliii, HeCaHKIIIOHOBaHE PO3IMOBCIOIKCHHSI, BH-
KOpUCTaHHS W MOPYLIEHHS UTICHOCTI iHQOopMarii
3 0OMexeHHM JocTynom?. Ha mimcTaBi nporo BU3Ha-

! HosikoBa K A, ’Jlesiki IUTaHHS KapaHOCTI 3JI0YHHIB IPO-

TH )KHUTTA Ta 310poB’s ocobu’ (2016) 2 (7) Bichux Acoyiayii

KpuminaivHozo npasa Yxpainu 187-201.
2 TIpo Crparerito inpopmaniiinoi 6esmnekn: Yka3 Ipe-
sugenta Ykpainu IIpo pimenss Paau HanioHanbHOT Ge3nekn

YEeHHS! MO’KHa 3pOOHMTH BUCHOBOK, 1110 iH(opMaliiiHa
Oe3IieKa Iep>kaBy € KOMIUIEKCHUM SBULLIEM, 110 BKJIIO-
gae B cebe, 30kpeMa, 3axXucT iH(OpMAaIifHOTO Tpo-
CTOpY Aep>KaBU BiJ HEraTUBHHUX 1HPOPMAaIiHHUX
BILTHBIB, 0e3meKy iHpOpMaIiitHO-KOMyHIKaIliHHUX
CHUCTEM, B IKHX 00pOOIIsIEThCSI Ta 30epiraeTbes iHpop-
Mallisi, a TAKOX 3aXHINEHICTh CYCIJIBHO BaXTHBOT
iH(hopMarii 3 0OMEKEHHM JOCTYTIOM.

VY unnHomy KK Ykpainu BifcyTHiit okpemuii pos-
JiJ1, SIKUM OXOILTIOIOTHCSI KPUMIiHAJIbHI IPaBoIopy-
IIEHHS TIPOTH 1HPOPMAIIifHOT OE3MMeKH, 0 3HATHO
YCKIIAJHIOE BUOKPEMIICHHSI BUYCPITHOTO TIEPEITiKy
TaKUX npaBonopymens. O HaK HaBeJeHE BU3HAUYCHHS
iH(hOopMAaITiHHOT OE3TEKH A€ IMiICTAaBH BUPI3HUTH TPH
IpyNny KpUMiHAJILHUX MPaBOMOPYIICHb, SKI MocsTa-
I0Th Ha iH(QOpMaIliiHy Oe3MeKy.

o nepwoi zpynu Hanexxarb KpuUMiHAIbHI IIpa-
BOIOPYIIEHHS y cepi BUKOPUCTAHHS €JIEKTPOHHO-
00YHMCITIOBATBPHAX MAaIIWH (KOMII IOTEPiB), CUCTEM
Ta KOMIT IOTEPHUX MEPEK 1 MEPEK EIEeKTPO3B’ A3KY.
Indopmaniitna Oe3neka € pogoBUM 00’ €KTOM LHX
paBoNOpyIIeHb. Lls rpyna BKiIroYae Bei KpuMiHAIBHI
paBoropyeHHs, nepeadadeni posainom XVI Oco-
omuBoi yactuau KK Ykpainu: crarti 361 («Hecank-
[I0HOBaHE BTPYYaHHS B poOOTy iH(opMariiftHuX (aB-
TOMaTU30BaHUX ), EIEKTPOHHUX KOMYHIKAI[IITHNX, 1H-
(hopmaLiitHO-KOMYHIKaLIHHUX CHCTEM, €JIEKTPOHHHUX
KOMYHIKaIitHIX Mepex»), 361" («CTBOpEeHHS 3 METOO
IIPOTHUIIPABHOTO BUKOPHCTAHHSI, PO3IOBCIOILKEHHS a00
30yTy IIKIIJTMBUX MTPOTPAMHUX YK TEXHIYHHX 3aCO0iB,
a TaKoX iX PO3MOBCIOMKEHHS ab0 30yT»), 3612 («He-
CaHKII0OHOBaHi 30yT a00 pO3MOBCIOKEHHS iH(popMa-
11ii 3 0OMEKEHHUM JIOCTYTIOM, sIKa 30€pIiraeThesi B €JICK-
TPOHHO-00YNCITIOBATIEHUX MaIIMHaX (KOMIT I0Tepax),
ABTOMATH30BAaHUX CUCTEMaX, KOMIT FOTEPHUX MEperkax
a00 Ha HOCIsX Takoi iH(opMartii»), 362 («Hecankiiio-
HOBaHi Aii 3 iHdopmai€lo, sika 00pOOIIOETHCS B €IeK-
TPOHHO-O00YHCITIOBAIEHAX MalTuHaX (KOMIT IOTepax),
ABTOMATH30BaHHX CUCTEMaX, KOMIT FOTEPHUX MEpeKax
abo 30epiraeTbcst Ha HOCIAX Takoi iHGopMarii, BUM-
HEHi 0c000¥0, STKa Ma€ MpaBo AOCTYITY 10 Hei»), 363
(«ITopyuieHHst mpaBuIl eKCIUTyaTalii eJIeKTPOHHO-
00YHCITIOBAIBHUX MalMH (KOMII FOTEPiB), aBTOMATH-
30BaHUX CHCTEM, KOMII IOTEPHUX MEPEXK YU MEPEK
eJIEKTPO3B’A3KY ab0 MOPSAKY UM MPaBUI 3aXHUCTY
iHdopMmarii, ska B HIX 00poOroeThesi») Ta 363! («Ile-
PEUIKO/KaHHS POOOTI IeKTPOHHO-00UHCITIOBATEHIX

i oboponn Ykpainu Bix 15 sxoBtHS 2021 poky: Bepxosna Paoa
Vkpainu. 3axonooascmeo Yrpainu: od. Bebcaiit. URL: https://
zakon.rada.gov.ua/laws/show/685/202 1#Text
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MalIvH (KOMI I0TEepiB), aBTOMaTH30BAHUX CHCTEM,
KOMIT'FOTEPHUX MEPEK YU MEPEXK EICKTPO3B’SI3KY
NUISIXOM MacOBOTO PO3TOBCIO/KEHHSI MTOBIIOMIICHb
enekTpo3B’s3ky») KK Ykpainu.

Crig BigMITHTH, TI0 3a3HAYEH] TPABOMOPYIIICHHS
PO3IISLIATUMYThCSI SIK TaKi, IO MOCATAI0Th Ha iHPOP-
MaliiiHy Oe3neKy JAepKaBH, JHIIE y TOMY BHUIIAJKY,
SIKITIO BOHH CHPSIMOBaHI Ha 00’ €KTH KPUTHYHOI 1H)-
pacTpyKTypu Ta iH(pOpMaIiitHO-TEIeKOMYHIKAIiHHI
CHUCTEMH, B SIKUX OOpOOJISETHCS CYCITIIBHO BasKIMBa
iHpopMaItis 3 0OMEeKCHUM JOCTYIIOM (HAIPUKIIA,
JIepyKaBHA TAEMHHUIIS ). SIKIIO K 00’ €KTOM MOCSITaHHS
Oyzae mpuBaTHa 1HQOPMaLiHO-TeIeKOMYyHIKaliiHa
crcTeMa, TO BiACYTHI MiACTaBH BiJHECEHHS ITUX Ipa-
BOTIOPYIICHB JIO TIOCSATaHb Ha IHPOpMAIliHY Oe3IeKy
came JepKaBu.

Jlo opyzoi zpynu xpuMiHATBHIX TPABONIOPYIIICHb
npotu iH(opMaliiftHoi Oe3neKkn HaleKaTh IPaBOIIO-
PYILIEHHS, IO TOCATAI0Th Ha CyCHTbHI BiTHOCUHU
y cdepi OXOpOHH ACpKAaBHOI TAEMHHMII Ta 1HIIOI 1H-
(dopwmartii, 110 3a0e3neuye 000POHO3IATHICT JiepIKa-
Bu. g rpyna BriIto4ae Taki CKiIaau KpUMiHAJIbHUX
npaBomnopymieHs, sk: crarti 111 («ZepxxasHa 3pa-
na») — B 4acTuHi mwnurynctsa, 114 («nurys-
cTBOY), 114? («HecaHKIioHOBaHEe MONTHPEHHS iHPOP-
MaIlii mpo HarpaBiIeHHs, TIepeMilieHHs 30poi, 030po-
€HHsI Ta 00WOBUX mpumnaciB B YKpaiHy, pyX,
nepeminieHHs abo po3minienHs 30porinux Cun Ykpa-
THU 9¥M 1HIIUX YTBOPEHUX BIJAMOBITHO 10 3aKOHIB
VYkpainu BilicbkoBHX (popMyBaHb, BANHEHE B YMOBaX
BOEHHOTO a00 HaJ3BUYAMHOIO cTany»), 328 («Po3-
TOJIOIIEHHSI Tep>KaBHOI TaeMHUIIIY), 329 («Btpara
JIOKyMEHTIB, 1110 MICTATh JACP’KaBHY TAEMHUIIIO), 330
(«ITepenaya abo 30upaHHS BiIOMOCTEH, [0 CTAHOB-
JIATH CITY’KOOBY iH(OpMAIIifo, 3i0paHy y mporieci ome-
PaTHBHO-PO3IIYKOBOI, KOHTPPO3BIAYBAIBHOT JIislIb-
HOCTI, y cdepi 000poHU KpaiHW») — B YacTUHI iHPOP-
Martii, 3i0paHoi y mporeci KOHTPPO3BiAyBadbHOT
JUSUTBHOCTI Ta y cdepi o0opoHu kpainu, Ta 422 («Pos-
TOJIOIICHHSI BiJOMOCTEH BiiCHKOBOTO XapakTepy,
10 CTaHOBJIAThH AEPXKAaBHY TA€MHHUIO, a00 BTpara
JOKYMEHTIB 4M MarepiaiiB, II0 MICTITh Taki Bizo-
MmocTi») KK Vkpainn.

o mpemwoi zpynu xpuMiHATHLHUX TIPABOIIOPY-
HIeHb TPOTH iHpOpMaLiliHOI Oe3MeKn Iep>KaBu Ha-
JIeXKAaTh Ti, IO MOCITalTh Ha iH(pOpMaIiifHUA TIpO-
cTip AepkaBu. LIs rpyma BKIIOYa€E Taki CKJIANA KPH-
MiHaJbHUX MpPaBONOpyIeHb, sk: ctarti 109 («/ii,
CHPSIMOBAHI HAa HACWJIBbHHUIIBKY 3MiHY UM HOBaJCHHS
KOHCTUTYIIMHOTO JIay a00 Ha 3aXOIUICHHS JepKaB-

HOT BIIaJM») — B YaCTUHI MMyOJIYHUX 3aKIUKIB 10 Ha-
CHJILHUIIBKOT 3MiHU YH TTOBAJICHHS KOHCTHTYIIHHOTO
Jaxy abo 10 3aXOIUICHHSI IepKaBHOT BIIa/id, a TAKOXK
PO3IOBCIOKCHHS MaTepiaiiB i3 3aKIUKAMH 10 BUH-
HeHHs Takux 1ii, 110 («[locsaranHs Ha TepUTOPiab-
HY LUTICHICTD 1 HEIOTOPKAaHHICTh YKpaiHu») — B yac-
THHI TyOIIIHUX 3aKIHKIB YU PO3IIOBCIOKEHHS Ma-
TepiaiiB i3 3aKJIMKaMU 10 3MIHH MEX TepUTOPii a0
Jiep’KaBHOTO KOpAoHy Ykpainu, 111! («Komaboparriii-
Ha JiSUTBHICTBY), a came 4. 1 («IlyOmiuHe 3anepeueH-
HS TPOMAJISTHUHOM YKpaiHu 3ailicHeHHS 30poitHO1
arpecii mpoTu YKpaiHW, BCTAHOBJICHHS Ta YTBEp-
JUKCHHSI THMYAcOBOi OKyHamnii YaCTUHU TEPHUTOPii
VYkpaian a0o myOmigHi 3aKIHKA TPOMAITHIHOM YKpa-
{HM 10 MiITPUMKH pillleHb Ta/a0o Jiil gepkaBu-arpe-
copa, 30poiiHux GopMyBaHb Ta/ab0 OKymauiitHO1
anMiHICTpaIlii Hep)aBH-arpecopa, 0 CITiBIpaIlli
3 JIepKaBOI0-arpecopoM, 30poiHIMHU (HOPMYBaHHSIMH
Ta/ab0 OKynauiHOIO aAMIHICTPALIIEIO epKaBU-arpe-
copa, 10 HEBU3HAHHSI IIOLIMPEHHS JePKaBHOTO CyBe-
peHiTeTy YKpaiHu Ha THMYacOBO OKYTIOBaHI TEPUTO-
pii Ykpainu»), 4. 3 («3nilicHeHHsS IpOMaTHUHOM
VYkpainu nponaraniy y 3aKjafiax OCBITH HE3aJIeKHO
Bi TUIIB Ta (OPM BIACHOCTI 3 METOIO CHPHUSHHS
3ailCHeHHIO 30poiiHoi arpecii mpoTu Ykpainu, BcTa-
HOBJICHHIO Ta YTBEP/DKCHHIO TUMYACOBOI OKymaIii
YacTHHH TepuTopii YKpaiHu, yHUKHEHHIO BiAMOBi-
JAJbHOCTI 3a 3M1MCHEHHS JepKaBOI-arpecopom
30poiiHoi arpecii mpotu Ykpainu, a Takox 1ii rpomMa-
IsiH YKpaiHu, CpsSIMOBaHI Ha BIPOBAKEHHSI CTaH-
JApTiB OCBITH JIepKaBU-arpecopa y 3akiiagax OCBi-
Ti») Ta 4. 6 («Opranizaiis Ta IpoOBEICHHS 3aX0/liB
MOJITUYHOTO XapakTepy, 3MiHCHeHHS iH(popMaLiiHOT
ISITFHOCTI y CITIBIIpAIli 3 Iep:KaBOI0-arpecopom Ta/
a00 Woro OKymaniiHO aJIMIHICTpALIEI0, CIIPSIMOBA-
HUX Ha MIATPUMKY JepiKaBH-arpecopa, ii oKymnariii-
HOT amMiHicTpalii un 30poitHuX (opMyBaHb Ta/abo
HA YHUKHEHHSI HEIO BiJIOBIJAIbHOCTI 32 30pOiiHy
arpecito npotu YKpaiHu, 3a BiICyTHOCTI O3HaK Jep-
JKaBHOI 3paJiy, aKTUBHA Y4aCTh Y TAKHX 3aX0Jax») —
B YaCTHHI 3/1iiCHEHHS 1HOpMaLiifHOT AisSIBLHOCTI
y cmiBmpaii 3 aepkaBoro-arpecopom, 436 («IIpona-
ranna BiltHW»), 436' («BUTOTOBIEHHS, MONTUPEHHS
KOMYHICTUYHO1, HALUCTCHKOT CHMBOJIIKM Ta Ipoma-
rasja KOMYHICTHYHOTO Ta HaIli0HAJI-COIiaIiCTHYHO-
ro (HaIMCTCHKOTO) TOTATITAPHUX PEIKUMIBY) Ta 4367
(«BunpaBnoByBaHHs, BU3HAHHS [IPaBOMipHOIO, 3a-
riepedeHHs 30poitHoi arpecii Pociiicekoi deneparii
npotu Ykpainu, rnopudikamis ii ydacHUKIBY)
KK Vkpainu.
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SIK BUAHO, KpUMIiHAJIBbHI TPABOMOPYLICHHS IPOTH
iH(opMaIiifHOT Oe3MeKH Jep:KaBU PO3MIIIEH] y HA3II
pozainiB OcobmmBoi wactTuan KK Yipainu («3mounau
MPOTH OCHOB HALlIOHANBHOI Oe3nekn», «KpumiHaibHi
MPaBOIIOPYIIECHHS Y c(hepi OXOPOHHU AepPKaBHOI TAEM-
HUI, HEIOTOPKAHHOCTI Iep>KaBHUX KOP/IOHIB, 3a0e3-
MEUYEHHsI MPU30BY Ta MoOinizanii», «KpuminaneHi
MIPaBOTIOPYIIEHHS ¥ cepi BUKOPUCTAHHS EIEKTPO-
HHO-00YHCITIOBAIbHUX MAIIUH (KOMIT FOTEPIB), CUCTEM
Ta KOMIT FOTEPHUX MEPEXK 1 MEPEXkK EIEeKTPO3B’SI3KY»
«KpnuMiHanpHI TIPaBOMOPYIICHHS POTH MHPY, 0€3-
MIEKH JIIOICTBA Ta MiYKHAPOJHOTO MPABOMOPSIIKY),
asie 00’ eTHaHi TakuM 00’ €KTOM IOCSTaHHS, K iH(Op-
MalliliHa Oe3mexa.

OTXe, BU3HAUUBIIUCH 13 TIEPENIIKOM KpUMiHAIb-
HUX TPaBOIOPYIICHb MPOTH iHGOPMaIIiifHOT Oe3IeKH,
mepeiay 10 aHai3zy iX KapaHOCTi.

ono neputoi epynu 10CIiKYBaHUX ITPABOTIOPY-
HIeHb, TO BChoro y po3aim X VI («KpuminaneHi npa-
BOTIOPYIICHHS y c(pepi BUKOPUCTAHHS €IEeKTPO-00-
YUCIIOBAIBHUX MallWH (KOMII IOTEPiB), CUCTEM
Ta KOMIT IOTEPHUX MEPEXK 1 MEPEIK ENEKTPO3B’ A3KY»)
nepeadadeHo micTh KPUMIHAIBHUX MPABOMOPYIICHD
Ta I’ATHAAUATH CAaHKUIN y CKJIajaX KpUMiHAJIbHUX
IPaBOINOPYLICHb.

Cepen HUX YOTHPH caHKIIiT (26,7 %) BCTaHOBIEHO
3a MPOCTYIIOK, CiM (46,7 %) — 32 HETSHKKI 3JI0YUHH, JB1
(13,3%) — 3a Tsoxki 3mounan 1 ABi (13,3 %) — 3a oco-
ONMMBO TSDKKI 37I0YHMH. JIeB’SITh CaHKIIIN € anbTepHa-
TUBHHUMH, IIICTh — O€3aJIbTEpHATHUBHI.

IlITpad mependavyeHo y BOCbMH CAHKITISIX, BH-
npaBHi poOOTH — y JIBOX, OOMEXKCHHS BOJI MICTSATh
II’SITh CaHKIIIH, 1030aBJIEHHs BOJII — OQUHAALATE. Bl
CaHKIIII € BIIHOCHO BH3HAYEHUMH. J[B1 caHKIIii Mic-
TSTH JIOJIaTKOBE TTOKapaHHs Y BU1 030aBIICHHS TIpa-
Ba 00iiMaTH IEBHI mocaau a00 3aliMaTHCs MEBHOKO
TUSTTBHICTIO, SIKE CYJT MOYKE 3aCTOCYBaTh a00, HABIIAKH,
NPUAHSTH PilIEHHS 010 HE3aCTOCOBYBaHHS (KyMy-
JSATHUBHI CaHKIII 3 aJbTEPHATUBHUM IOKapaHHIM),
I’ SITh CAHKIIIH — 1M030aByIeHHs MpaBa 00iiMaTH TIeBHi
nocaju abo 3aiiMaTHCcs MEBHOIO AiSTIBHICTIO K 0e3-
aJIbTEPHATUBHE NOKAapaHHs (KyMYJIATUBHA CAHKLIIS).

Jlist BU3HAYCHHS IPAKTUKY 3aCTOCYBAHHS 3a3Ha-
YEeHUX MMOKapaHb MPoaHalli30BaHa Cy[J0Ba CTATUCTUKA
3a 2021 Ta 2022 pp.

3arajbHa KiJTbKICTh 3aCY/DKCHUX 32 I1i KpUMiHATb-
Hi npaBonopywmenus y 2021 p. craHoBuTh 76 0ci0,
tomi sk 'y 2022 p. — 74 ocobu. [lo36aBnenHs Bomi
y 2021 p. mpu3Havanock 8 pasiB, y TOMY YHCII y pO3-
Mipax moHaxa | pik A0 2 poKiB BKJIIOYHO — 2, 1O-

HaJ 2 pOKU 10 3 POKIB BKIOYHO — 4, MOHAA 3 POKH
710 5 POKiB BKIIIOUHO — 1, moHax 5 pokiB 1o 10 pokiB
BKJTFOUHO — 1, 0OMexkeHHsI Bomi — 3 pasu, mrpad — 26
pasiB. Kpim Toro, 39 oci0 Oys10 3BUIbHEHO BiJ Bif0y-
BaHHS MTOKapaHHs 3 BUIPoOyBaHHsM. JloaTKOBI 1M0-
KapanHs Oynu rpu3HadeHi 17 pasis (1 pa3 mrpad, 16 —
no30aBieHHs paBa 00iliMaTu NeBHi mocaau abo 3a-
MaTHCs MEBHOK MisinbHIcTO). LlikaBo, mo cyxg
npu3HauaB mrpad sK JOJaTKOBE MOKApaHHs 3a 4. 3
ct. 362 KK Ykpainu, Toji SIK CaHKIIis 32 i€ 4acTH-
HOK CTaTTi HE MICTUTh JOJATKOBOT'O MOKAapaHHS
y Buai mrpady, mo cynepeduts 4. 3 ct. 53 KK Vkpa-
THU.

VY 2022 p. mozb6aBneHHs Boii mpu3Hadaigocs 10
pasiB, y TOMy 4HCIi y po3mipax moHas 1 pik 1o 2 po-
KiB BKJIIOYHO — 1, TOHa 2 pOKH /10 3 POKiB BKIIFOYHO —
7, moHaj 3 POKH 0 5 POKIB BKIFOUHO — 2, OOMEIKESHHS
BOJIi — 2 pa3u, BUNpaBHi poboTH — 1 1 mrtpad — 23
pasu. Kpim Toro, 38 oci6 Oyio 3BinbHEHO Bif BinOy-
BaHHS TOKapaHHs 3 BUMIPoOyBaHH:AM; 20 pasiB mpu-
3HAYANOCs J0/IATKOBE TIOKapaHHs y BUJ1 T030aBICHHS
npasa o0iiiMaT MeBHI mocaau adbo 3aiiMaTHCs IEBHOIO
JISUTBHICTIO.

omo dpyeoi epynu KpUMIHAIBHUX MPABOIIOPY-
LIeHb IPOTH 1H(OPMAaLIIHHOT OE3MEKH, TO BOHA BKIIIO-
9ae MIiCTh TMPABOMOPYIIEHD Ta TPUHAIIATE CAaHKITIH
y CKJIJIaX [UX MPABONIOPYILEHB' . I3 HUX — CiM caHKIIii
(53,8%) BcTaHOBIIEHO 3@ HETSXKKI MPABOMOPYILICHHS,
gotupu — 3a Tsokki (30,8%) 1 aBi (15,4%) — 3a oco-
OJTMBO TSDKKI MIPABOMIOPYIICHHS. J{BaHAIIIATH CAHKITIHA
€ 0e3aJBTePHATHBHUMU 1 JIMIIE OJ{HA CAHKIiS € allb-
TEPHATUBHO.

[To30apneHHs BoJIi Mepen0aveHo B yCixX TPUHA/I-
ISITH CaHKIisX, 0OMEKEHHS BOJI — Y JIBOX CAHKIIIsX.
Bci cankiii € BigHOCHO Bu3HaueHUMH. O/IHA CAHKITis
MICTUTh KOH(DICKAIIiI0 MaiHa SIK JI0aTKOBE ITOKapaH-
HS, SIKE CyI MOXKE 3aCTOCYyBaTu abo Hi (KyMYyJSTHBHI
CaHKIIIi 3 aTETePHATHBHUM ITOKAPAHHSM ), TP CAHKITi 1
MICTATh aJlbTePHATHBHI JIOJaTKOBI IOKapaHHS y BUII
11o30aBIiieHHs TipaBa 00iliMaTH MeBHi mocaau ado 3a-
WMaTHCS ITeBHOIO MisUTbHICTIO. OMHA CaHKITIS Tepe-
Oauae 1mo30aBieHHS MpaBa 00ilMaTH MEBHI MOCAH
a00 3aiiMaTucs MEeBHOIO JISIBHICTIO SIK Oe3abTepHa-
TUBHE JI0IaTKOBE TIOKAPaHHSI.

Hlono mpakTHUKU 3aCTOCYBAaHHsS MOKapaHHS
3a 2021 ta 2022 pp., TO MOXHAa CKa3aTH Mpo Take. 3a-
rajibHa KiTbKICTb 3aCy/PKEHHX 3a 11l TPaBONIOPYIIEHHS

! TIpu anamisi He qOCITiKyBaacs aepxasHa 3paza (ct. 111
KK Vxpainn), y 38’513Ky 3 TUM, 1110 He BCi popMH 00’ €KTHBHOI CTO-
POHU IIEPEeBaXKHO ITOCATAIOTH Ha IHPOpMaLiiiHy Oe3neKy nepKaBH.
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ckimagae 3 ocodbu y 2021 p., 33 —y 2022 p. [Ipu upomy
y 2021 p. 1BoM ocobam mpu3HadeHo mrpad, a onHa
oco0a 3BiJIbHEHA BiJl BiTOyBaHHS MMOKAPaHHA 3 BUIIPO-
OyBanHsAM. Y 2022 poui no30aBieHHs BOJIi MpHU3HA-
gayiocst 13 paziB, y ToOMy 4Hcii y po3Mipax moHan |
PiK 710 2 pOKiB BKIIOYHO 4 0cobam, MOHA 3 POKH
JI0 5 POKiB BKJIIOYHO Tak camo 4 ocobam, moHaz 5 po-
kiB 10 10 pokiB BKIIIOYHO — 5 1 miTpad mpu3HavYeHo 3
ocobam. Kpim Toro, 16 oci6 3BiTbHEHO Bij BiZIOyBaH-
HS1 TIOKapaHHs 3 BUMPOOyBaHHIM, | 0co0y 3BiIbHEHO
3 IHIIUX IIICTaB.

ono mpemwvoi epynu KpUMIHAIBHUX [IPABOIIO-
pyLIeHb NpoTH iHpopMaLiiiHOT Oe3MeKu, ToO BOHA
BKJIIOYAE I1°SITh IIPABOIIOPYIICHB Ta JA€B’ATh CAHKIIIH'.
I3 Hux 1 (11,1%) — 32 mpoctynok, 6 (66,7%) — 3a He-
TSOKKAH 37109uH, 2 (22,2 %) — 3a TSOKKI 3JI0YHHHU.
[icTe caHKIil ambTepHATUBHI, a 3 13 HUX € 0e3alb-
TEPHATHBHUMH.

[To306aBieHHs BOJIi MICTUTBCS y 8 CaHKILIAX, 00-
ME)XEHHS BOJI — Y 3, apemT — y 3, BUIpaBHi poOOTH —
y 3, mo30aBiieHHs ITpaBa 00iMaTH MeBHI mocaau abo
3afiMaTHCs MEBHOIO MisUTBHICTIO — y 1. Bcei cankmii
€ BIAHOCHO BU3HaueHUMHU. [I’ATh caHKLiH MiCTAThH
KOH(ICKaIliF0 MaiiHa K JI0JJaTKOBE MOKapaHHsI, SKe
CyIl MOXKe 3acTocyBaru a0o Hi (KyMYJISITUBHI CaHKIIT
3 abTepHATUBHUM TOKapaHHsM). OHa CaHKITIS Tie-
penbdavae o30aBiicHHS MpaBa 00iiMaTH NEBHI MTOCan
a0o 3aiiMaTuCs MEeBHOIO JISIIBHICTIO sIK Oe3abTepHa-
THUBHE JIOJIATKOBE TTOKapaHHSI.

[lono mpakTHUKU 3aCTOCYBAaHHS MOKapaHHs
3a 2021 ta 2022 pp., TO MOKHA CKa3aTH MpPO TaKe.
YV 2021 p. 3a BKa3aHi KpAMiHAIBHI TPaBONIOPYIICHHS
Oyno 3acymkeHo 14 ocid, a 'y 2022 p. — 373 ocobu.
Y 2021 pomi — m’sThOM 0co0aM NpH3HAYCHUI
mrrpad, 9 ocib 3BinbHEH] Bij BiOyBaHHs TOKApaHHS
3 BUIIPOOYBaHHSIM.

YV 2022 pori noBiuHe 1030aBICHHS BOJIi 3aCTOCO-
ByBasiocs 1 pa3, mo3z6aBiieHHS BOII pu3Hadanocs 23
pasu, y ToMy yncii y po3mipax 1 pik — 2 pasu, noHaz 1
PiK 10 2 POKiB BKITIOYHO — 4, TIOHA[T 2 POKH 110 3 POKiB
BKJIIOUHO — 11, moHa 1 3 pOKH 710 5 POKiB BKJIFOYHO — 5,
noHay 5 pokiB 70 10 pokiB BKITIOYHO — 1, 0OMEKESHHS
BOJIi — 3, apemT — 4, BUIIpaBHI poOOTH — 3, TPOMaJIChKI
pobotu — 1, mo30aBieHHs paBa 00iiMaTH MeBHi 1o-
cagu a00 3aliMaTHCs MEBHOIO AisIbHICTIO — 133,
i mrpad — 10 pasis, inmi Buam — 1. Kpim Toro, 208

! TIpu anasi3i He JOCIIDKYBAJIOCS MOCSTaHHs Ha TEPUTOPI-
aJbHY IUTICHICT 1 HETOTOPKAHHICTh YKpAiHH, y 3B’S3KY 3 THM,
1[0 HEMOXKJIMBO OKPEMO BHOKPEMHTH MPABOMOPYIICHHS IPOTH
iH(popMAaLiiiHOT Ge3reKH.

0ci0 3BUTBHEHI BiJ| BiIOyBaHHS MMOKapaHHS 3 BUIIPO-
OyBanHHsIM. J{o/1aTKOBE MTOKapaHHs y BH/II T030aBIICH-
Hs TpaBa oOifiMaTu meBHI mocaau abo 3aiMaTucs
MEBHOIO AisTBHICTIO TipU3Havanocs 1 pa3, koHpicka-
1is MaitHa — 4 pasu.

OTxe, KpUMiHATBHI TIPABOMIOPYIICHHS TPOTH 1H-
(hopmaniiiHoi 6e31eKr cyMapHO BKIIIOYAIOTh y cebe 17
KpUMIiHAJIBHUAX TIPABOMIOPYIICHB, SIKi MICTATH 37 CaHK-
ifl y CKJIajax 1ux npasonopyiieHs. Cepen skux: 5
npoctynkiB (13,5%), 20 HETSKKHUX 3JIOUMHIB
(54,1%), 8 tsxkux (21,6%) 1 4 0cOOMUBO TIKKUX
(10,8%). ¥V 8 cankuisx mictutbes mrpad (21,6%),
B 1 —mo306aBneHHs npasa o0iiiMaTu neBHi mocaau ado
3aliMaTrcs IEBHOIO TisUTbHICTIO (2,7 %), B 5 — BUTIpaB-
Hi poboru (13,5%), B 3 — apemr (8,1 %), B 10 — 00-
MexxeHHs Bodi (27%) i B 32 — mo30aBieHHs BOJIi
(86,5%).

[IpoBenene QoCHiIKEHHS JO3BOJIUIO 3pOOHUTH
TakKi BHCHOBKH:

1. KpuminanpHi MpaBOMOpPYIIEHHS TPOTH 1H-
dbopmarniiiHoi Oe3mekn MOXHa YMOBHO TOJi-
JUTH HA TPU I'PYHU: KPUMiHAJIbHI NPaBOMOPY-
mieHHs y cdepl BUKOPUCTAHHS €IeKTPOHHO-00-
YUCIIOBAJIBbHUX MallWH (KOMII IOTEPiB), CHCTEM
Ta KOMII'IOTEPHHUX MEPEX 1 MEPEX EJIEKTPO3B’ 3Ky
(crarti 361, 3611, 3612, 362, 363, 363! KK VYkpai-
HH); KPUMIHAJIbHI MPABOTIOPYIICHHS, 1110 MTOCATAIOTh
Ha CYCIIiJIbHI BITHOCHHU y cepi OXOPOHU AepiKaB-
HOT Ta€MHHUIII Ta iHIIoI iHpopMartii, mo 3ade3nedye
obopoHo3aaTHicTh Aepxasu (crarti 111 —y yactuni
mmuryHersa, 114, 1142, 328, 329, 330 — y vactuHi iH-
(hopmarii 3i0panoi y mporieci KOHTPPO3BiLyBaTHHOL
JISUTBHOCTI Ta y cdepi 000poHHU KpaiHu, Ta cT. 422
KK VYkpainm); kpuMiHaidbHI TpaBONOPYUICHHS,
CTIIpSIMOBaHI Ha 1HGOPMAIIHHUN TIPOCTIP IEepKABH
(crarti 109 — y yacTuHi MyONiYHUX 3aKJIMKIB JI0 Ha-
CUJIBHUIIBKOI 3MiHM UM MOBAJICHHS KOHCTUTYIiN-
HOTO Jlagy a0o 10 3aXOIUICHHS Jep KaBHOI BIalH,
a TaKoX PO3MOBCIOKCHHS MaTepialiB i3 3aKINKaMu
JI0 BAMHCHHSI TakuX Jaii, 110 — B 9acTuHI myOmiyHUX
3aKJINKiB YM PO3TMOBCIOMKCHHS MaTepialiB i3 3a-
KJIIMKaMHM JI0 3MIHH MEX TepUTOpii ab0 JepKaBHOTO
kopnony Ykpainu, 111! (4. 1, 4. 3 Ta 9. 6 — y yacTuni
3piicHeHHs iHGOpMaIiiHOT AiSUTBHOCTI Y CITiBI-
pari 3 mepxaBoro-arpecopom), 436, 436! ta 4362
KK Vkpainn).

2. 3a3HayeHi MpaBOMOPYyUICHHS MIiCTATH 37
CaHKIIiH, cepen akux: 5 mpoctynkiB (13,5%), 20
HeTsKKUX 3104nHiB (54,1 %), 8 Tskkux (21,6 %)
i 4 ocobmuBo TsoKkuX (10,8 %). OTxKe, TIEpeBax)HO
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KpUMIiHaAJIbHI MPaBOMOPYIICHHS MPOTH 1HQOpMa- 3. Y CaHKIIisIX IIUX MPaBOMOPYIICHb NEPEBAKAOTH
MifHOT O€3MeKH € HeTSHKKUMHU a00 TSHKKHMH 3710-  T030aBieHHs Bodi (86 %), oOmexeHHs Boii (27 %)

YUHAMH. ta mrpad (21,6%).
REFERENCES
List of legal documents
Legislation

1. Pro Stratehiiu informatsiinoi bezpeky: Ukaz Prezydenta Ukrainy Pro rishennia Rady natsionalnoi bezpeky i oborony
Ukrainy vid 15 zhovtnia 2021 roku: Verkhovna Rada Ukrainy. Zakonodavstvo Ukrainy: of. vebsait. URL: https://
zakon.rada.gov.ua/laws/show/685/202 1#Text

Bibliography

Authored books

1. Bytiak YuP, Barabash YuH and Baranova LM, Problemy pravovoi vidpovidalnosti [Problems of Legal Liability] (VIa
Tatsii, AP Hetman and VI Borysova ed, Pravo 2014) 176 (in Ukrainian)

2. Karchevskyi MV, Kryminalno-pravova okhorona informatsiinoi bezpeky Ukrainy [Criminal law protection
of information security in Ukraine] (RVV LuSIA im. E. O. Didorenka 2012) 528 (in Ukrainian)

3. Ponomarenko YuA, Zahalna teoriia vyznachennia karanosti kryminalnykh pravoporushen [General theory
of determining the punishability of criminal offenses] (Pravo, 2020) (in Ukrainian)

Journal articles

4. Amelin O, *Zlochyny u sferi informatsiinykh vidnosyn v mizhnarodno-pravovykh aktakh’ [Crimes in the sphere
of information relations in international legal acts] (2016) 2 Naukovyi chasopys Natsionalnoi akademii prokuratury
Ukrainy — Scientific Journal of the National Academy of Prosecutor’s Office of Ukraine 1-9 (in Ukrainian)

5. Anishchuk VV, ’Informatsiina bezpeka yak ob’iekt posiahannia zlochyniv proty osnov natsionalnoi bezpeky Ukrainy’
[Information security as an object of encroachment of crimes against the foundations of national security of Ukraine]
(2023) 2(77) Naukovyi visnyk Uzhhorodskoho natsionalnoho universytetu — Scientific Bulletin of Uzhhorod National
University 139-143 (in Ukrainian)

6. Batyrhareieva VS, ’Kontseptualna model zakhystu informatsiinoho prostoru Ukrainy zasobamy kryminalnoho prava’
[Conceptual Model of Protection of the Information Space of Ukraine by Means of Criminal Law] (2020) 1(32)
Informatsiia i pravo — Informatsiia i pravo 110-119 (in Ukrainian)

7. Katerynchuk IP, ’Kryminalna vidpovidalnist za zlochyny u sferi kompiuternykh tekhnolohii: dosvid zarubizhnykh
krain’ [Criminal liability for crimes in the field of computer technology: the experience of foreign countries] (2016) 1
Pivdennoukrainskyi pravnychyi chasopys — The South Ukrainian Law Journa/ 7-10 (in Ukrainian)

8. Novikova KA, ’Deiaki pytannia karanosti zlochyniv proty zhyttia ta zdorovia osoby’ [Some issues of punishability
of crimes against life and health of a person] (2016) 2 (7) Visnyk Asotsiatsii kryminalnoho prava Ukrainy — Herald
of the Association of Criminal Law of Ukraine 187-201 (in Ukrainian)

9. Oliinyk OV, "Normatyvno-pravove zabezpechennia informatsiinoi bezpeky v Ukraini’ [Regulatory and Legal Support
of Information Security in Ukraine] (2012) 3 Pravo i suspilstvo — Law and Society 132—137 (in Ukrainian)

10. Prokofieva D, ’Informatsiia yak znariaddia vchynennia zlochynu ta zlochyny proty informatsiinoi bezpeky’
[Information as a tool for committing a crime and crimes against information security] (2020) 1 Pravove, normatyvne
ta metrolohichne zabezpechennia systemy zakhystu informatsii v Ukraini — Legal, regulatory and metrological support
of the information security system in Ukraine 31-36 (in Ukrainian)

Conference paper

11. Yurtaieva KV ’Vidpovidalnist za zlochyny ta prostupky proty informatsiinoi bezpeky v proiekti KK Ukrainy kriz
pryzmu pryntsypu verkhovenstva prava’ [Liability for crimes and misdemeanors against information security in the
draft Criminal Code of Ukraine through the prism of the rule of law] Proiekt novoho Kryminalnoho kodeksu Ukrainy
u vymiri verkhovenstva prava — Draft of the new Criminal Code of Ukraine in the dimension of the rule of law
(Pravo 21 veresnia 2021) 164-166 (in Ukrainian)

Hoegikosa K. A.
IHumanns kapanocmi KpUMIHATLHUX RPAGONROPYULIEHb RPOMU IHpHOPMAUIiHOT De3neKu 0eprcasu 3a Kpu-
MIHAIbHUM 3AKOH00A8CME0M YKpainu

Y emammi posensaoaromucs nokapans 3a 6uuHenHs KPUMIHATbHUX NPABONOPYULEHb NPOmu iHGopmayiinoi besnexu.
Bemanosneno, wo kpuminanohi npagonopyuents npomu ingpopmayiunoi be3nexu Mojicna yMosHo NOOumu Ha mpu
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2pYynu: KPpUMIHATIbHI RPABONOPYWEHHS Y chepi GUKOPUCMANHS eleKMPOHHO-00UUCTIOBAbHUX MAWUH (KoMn Tomepia),
cucmem ma KoM 10mepHux mepedic i mepesic enekmposs a3ky (cmammi 361, 361', 361°, 362, 363, 363" KK Vkpainu);
KPUMIHATIbHI NPABONOPYUEHHSL, WO NOCA2AIOMb HA CYCNIIbHI BIOHOCUHU Y Chepi OXOPOHU 0epACcA8HOT maEMHUYI ma iHuol
inopmayii, wo 3abesneuye oboponozdammuicmo oepacasu (cmammi 111 —y vacmuni wnueynemea, 114, 114°, 328, 329, 330 —
y uacmuni iHghopmayii, 3i0panoi y npoyeci KOHMppo36idyeaibHoi disibHocmi ma y cepi oboponu kpainu, ma 422
KK Vkpainu); kpuminansri npasonopyuiens, Cpsimosani Ha ingpopmayiunuil npocmip oepacasu (cmammi 109 — y uac-
IMUHT NYONTUHUX 3AKTUKIE 00 HACUTbHUYLKOT 3MIHU YUl NOBANEHHS KOHCIUMYYILIHO020 a0y a60 00 3aXONJIeHHs 0ePAHCABHOT
671a0U, A MAKONC PO3NOBCIOONCEHHS MAMEPIANIE I3 3aKIUKAMU 00 YUHeHHs makux O, 110 — y wacmuni nyonivnux 3a-
KAUKIB YU POZNOBCIOONCCHH MAMEPIATIE I3 3aKIUKAMU 00 3MIHU MENC MePumopii abo depacasro2o kopoony Ykpainu, 111
(. 1, u. 3 ma u. 6 —y vacmuni 30iticnenns iHGopmayiinoi disnbrocmi y cnienpayi 3 0epoicagoio-azpecopom), 436, 436!
ma 436> KK Vxpainu). 3aznaueni npasonopyuwients micmsamo 37 cankyitl, ceped sxux: 5 npocmynkis (13,5%), 20 ne-
msickux 3nouunie (54,1%), 8 msockux (21,6 %) i 4 ocobnuso msickux (10,8 %). Omoice, nepesaicno KpUMIHAIbHI RPAso-
nopywenns npomu ingopmayitinoi be3nexu € HeMANCKUMU aO0 MANCKUMU 3TOYUHAMU. Y CAHKYIAX YUX NPABONOPYULEHb
nepesadicaroms nosoasienns 6oii (86 %), oomeosicenns eoni (27 %), wmpag (21,6 %). ocrioscyemocs npaxmura 3acmo-
CY8AMHS NOKAPAHb 3a Yi KPUMIHATHI NPAGONOPYULEHHSL.

Kniouosi cnosa: kpuminanvhe npaso, KpUMIHATbHE 3AKOHOO0ABCMEO, KDUMIHALLHI NPABONOPYULEHHS NPOmU iHpop-
Mayiunol Oe3nexu, iHgopmayiiina 6esneka, Kaparicmo, KPUMIHAIbHA 6i0N0GI0AIbHICMb, NOKAPAHHSL.

Novikova K. A.
Issues of punishment of criminal offenses against information security of the state under the criminal
legislation of Ukraine

The article deals with punishments for committing criminal offenses against information security. It was established
that criminal offenses against information security can be conditionally divided into three groups: criminal offenses in the
field of use of electronic computing machines (computers), systems and computer networks and telecommunications
networks (Articles 361, 361', 361° 362, 363, 363! of the Criminal Code of Ukraine),; criminal offenses encroaching
on public relations in the sphere of protection of state secrets and other information that ensures the states defense
capability (Article 111 — in the part of espionage, 114, 114°, 328, 329, 330 — in the part of information collected in the
process counter-intelligence activities and in the field of defense of the country, and 422 of the Criminal Code of Ukraine),
criminal offenses aimed at the information space of the state (art. 109 — in the part of public calls for violent change
or overthrow of the constitutional order or for the seizure of state power, as well as the distribution of materials with calls
for such actions, 110 — in the part of public calls or distribution materials with appeals to change the boundaries of the
territory or the state border of Ukraine, 111' (part 1, part 3 and part 6 — in the part of information activities in cooperation
with the aggressor state), 436, 436" and 436° Criminal Code of Ukraine). The specified offenses include 37 sanctions,
including: 5 misdemeanors (13.5%), 20 minor crimes (54.1%), 8 serious (21.6%) and 4 particularly serious (10.8%).
Therefore, mostly criminal offenses against information security are minor or serious crimes. Sanctions for these offenses
are dominated by deprivation of liberty (86 %), restriction of liberty (27 %), and fines (21.6%). The practice of applying
punishments for these criminal offenses is being studied.

Key words: criminal law, criminal legislation, criminal offenses against information security, information security,
punishment, criminal liability, punishment.
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H. B. I'nuncvka, NOKTOp IOPUANYHUX HAYK, CTapIIUN
HayKOBHH CITiBpOOITHUK 3aBiyBauka BiJIIiLTy JOCITi-
JOKEHHS IPO0JIEM KPUMIHAJIBHOTO TPOIIECY Ta CY/I0Y-
cTpoio HaykoBo-10OCHiTHOTO 1HCTUTYTY BUBYEHHS
po6JeM 3I0YMHHOCTI iMeHi akaiemika B. B. Cramm-
ca HamionaneHoi Axaznemii mpaBoBUX HayK YKpaiHH
ORCID ID 0000-0001-5835-3798

/. 1. Knenka, kanauaT IOpuANYHUX HayK, CTapIIni
HayKOBHH CIIBPOOITHUK BIIILTY AOCIIIKCHHS TIPO-
011eM KpHUMIHAIBHOTO MPOLIECY Ta CyoycTporo Hayxko-
BO-JIOCIIIIHOTO IHCTUTYTY BUBYEHHS MPOOIEM 3110-
YMHHOCTI iMeHi akazeMika B. B. Cramuca Hanionans-
Hoi Akazemil mpaBoBUX HAayK YKpaiHu

ORCID ID 0000-0001-8423-4581

OCHOBHI ACHEKTHU CTPATETII YHOPMYBAHHS IHCTUTYTY
HUPPOBUX JOKA3IB B KPUMIHAJIBHOMY ITPOLUECYAJNBHOMY
3AKOHOJABCTBI"

IocTanoBka npo6aemu. OZHUM 3 acIeKTiB
BIUTUBY IH(PPOBOTO CyCIUILCTBA Ha KPUMiHATLHE
MPOBaDKEHHSI € TOW (akT, mo nudposa iHGopmaris
B TOMY UM 1HIIOMY CTaTycCi 3aiiMa€ 3HAYHUNA CETMEHT
indopmarniiinoro ¢houay uiei napuan. BigmosigHo
JOKeperIaMu Takol iHpopMalii B KpEMiHAIBHUX MPO-
BaJDKEHHSAX BCE YACTIIIe CTaroTh 1U(ppoBi (Oymb-saKi
THIU €JIEKTPOHHUX HOCIIB, €MeKTPOHHI MPUCTPOT
YM eJICKTPOHHI iH(OpMaLiiiHi cucTeMN), y IKUX Bi10-
OpakaroTbcsl 00CTaBUHU KPUMiHAJIBHOTO IIPaBOIIOPY-
nieHHst abo mpoBejeHi nmpolecyanbHi aii. Brim,
Ha CIPaBEIJIUBY IIyMKY CyYaCHHMX JOCIIJIHUKIB, SIKi
NPEAMETHO BAABaJIMCh 10 aHAJi3y MUTaHb IiIPKUTa-
JIi3alii KpUMIHAJILHOT TIPOLIEYPH, peali3yBaTh YBECh
JI0Ka30BUI noTeHuian nudpooi indpopmaii B KpH-
MiHAJIBHOMY TIPOIEC] TIePEIKO/KAIOTh HU3KA AKICTh
HOPMAaTHUBHO-IIPABOBOTO PETYIIOBAHHS, HEY3TOJIXKe-
HICTh Ta HEMOCIIAOBHICTh OKPEMHUX HOPMATHBHHX
IIPaBUJI, @ TAKOK HEPUCTOCOBAHICTh YUHHOI IPOLIe-
cyanbHoi Gpopmu 10 1H(POBUX pealtiii ChOroaeHHs'.

* IIpumimrka. CTaTTs BUKOHaHia 3a (yHIaMEHTAIbHOK
TeMoio «TeopeTuko-mpaBoBi mpobiaemu nudposizamii Kpumi-

HAJIBHOTO MPOBA/UKEHHS B YKpaiHi» (Ne neprkaBHOI peectparii
B YkpIHTEI: 0121U114401)

' Ckpunnuk A. B. Buxopucmanus yugposoi ingpopmayii

6 KPUMIHATLHOMY NPOYECyaIbHOMY OOKA3Y8AHHI
(ITpaso, 2022) 7

MoHorpadis

BincyTHs 1 €qHICT JYMOK cepejl HayKOBIIiB SIK OO
MIiCIIS HOCIiB IIEIppOoBOT iHPOpMAaITii y cCHCTEMI Kepe
JIOKa3iB B KpUMiHAJILHOMY Tpolieci (BU3HAHHS HOCIiB
undpoBoi iHGopMarllii TOKyMEeHTaMH, PEYOBUMH JI0-
Ka3aMH, BUIIJICHHS UG POBUX HOCIIB TOKA30BOi 1H-
(hopmariii B okpeMe rpoiiecyaiibHe JHKePeIIo J0Ka3iB,
TIOJIiBapiaHTHICTh 3aKpirtuieHHs U poBoi iHpopMarrii
(mdposa iHPOpMAITis 3aJIEKHO Bl YMOB, CIIOCO0Y
i cy0’€exTa CTBOPEHHSI, MPOLIEAYPH OTPUMAHHS Ta 3a-
KpIMJICHHS MOXe OyTH Oy/Ib-SIKHM i3 JDKEpel JT0Ka3iB?),
TaK ¥ 1070 1X Ha3BH («EICKTPOHHI TOKA3W», «EIEK-
TPOHHO-IU(PPOBI JOKA3H», «KOMIT IOTEPHI JTOKa3n»,
«upoBi JOKA3M», KEIESKTPOHHI BiOOpaKeHHS
Ta iH.) Ta pO3yMiHHA 1X cyTHOCTI. He cTaBmsum nmepen
co0010 3a METy OKJIaJHUI aHali3 BCbOTO CIIEKTPY
JOTHUYHUX HAayKOBHX IO3MIiH, IO BXKE 3HAXOIUIIO
HEOIHOKpaTHE BUCBITICHHS y CydacHiit JiTeparypi’,
MMO3HAYMMO, 110 TIOJISIPHICTH HAYKOBUX TyMOK Ta YWH-
Ha HOPMAaTHBHA «HEIPUCTOCOBAHICTH» 0 HUPPOBOI

2 CrodmitHiit A. B. ’EnekTpoHHE KpUMiHaIbHE POBAIKCHHS
Ha JIOCY/IOBOMY pO3ciigyBaHHI’ (auc. a-pa. ropui. Hayk. Hario-
HaJbHA aKaJeMis MPOKypaTypHu YKkpainu, [JHimpomeTpoBChKHiA
JIepKaBHUI YHIBEPCUTET BHYTpIlIHIX cripas, 2018) 127

3 Jus. 30kpema: Ckpunnuk A. B. 103-108; I'ythuk A. B.,
Xutpa A. 1. Kpuminanvui npoyecyanvhi ma KpumiHanicmuyHi
OCHOGU BUKOPUCTMAHHS eNeKMPOHHUX OOKYMEHMI8 ) 00KA3YE6AHHI!
xonexmuena monozpagia (JIsBJIYBC, 2022) 12-17
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peanbHOCTI € HAATO IIKIUIMBUM YHHHUKOM, 1110 BH-
3Ha4Ya€ HEOHOPIAHICTh MPABO3aCTOCOBHOI MMPAKTHKH
OO «IOTYIIeHHsD (poBoi iHbopMAITii y T0Ka30-
BY TUIOIIMHY KOHKPETHOI CIIpaBH, a OTKe 301bIIye
PHU3HKH TSI BCEOIYHOTO, TIOBHOTO Ta 00’ €KTHBHOTO
BCTAHOBIICHHS OOCTABUH CIIPaBH, a 3HAYUTH U yXBa-
JICHHS TI0 Hil CHpaBeJIMBOIO CYAOBOTO PillIEHHS.
V 3B’s13Ky 3 MM, Ha Hallle TepeKOHaHHs, HEOOX1THUM
€ hopMyBaHHS CTpPATETi4HOro (KOHIEITYaIbHOTO)
MiAX0My A0 HOPMAaTUBHOI perilaMeHTallii MPaBoOBOTO
pexumy nudpoBux mokasis (mami — LIT).

AHaJi3 ocTaHHIX J0CHiI:KeHb i myOJikamiii.
JlocmimKeHHIO eJIEKTPOHHUX A0Ka31B MPHUCBSUYCHI
po6otu I. K. ABneeoi, B. M. Bytysosa, C. 1. Tonra-
10, 1. O. Kpunekoi, B. B. Jlucenka, M. 1O. JliTiHOBa,
B. O. Memepsakosa, M. B. CaareBchkoro,
A. B. Ckpumnauka, A. B. Cromitasoro, M. €. Illymino,
B. 1O. Uleniteka Ta iH. BogHowac HaykoBa po3Bijka
IOpUIUYHOI JIiTepaTypy CBIMYUTH MPO BiJICYTHICTH
pO3pO0KH cTparerii yHOpMyBaHHS IHCTUTYTY €JIeK-
TPOHHHUX JJOKa3iB y KpUMiHAJILHOMY IPOLECYaIbHOMY
3aKOHi.

MeTo10 CTATTi € BU3HAYCHHS OCHOBHUX aCTICKTIiB
cTparerii yHOpMyBaHHs €JIeKTPOHHHX JJOKA3iB B KPH-
MiHAJTBPHOMY TIPOBa/KEHHI YKpaiHH.

Buxnan ocnoBHOro marepiany. CTpykTypa 1b0-
ro AOCJIIKEHHs 00yMOBIIGHa BUPILICHHSAM TaKHX
3aBJIaHb, K OOTPYHTYBaHHS JOMIIBHOCTI iHCTUTYIIi-
onamizamii LI/l, inenTudikamii Ta cucremMaTu3aiii
OCHOBHUX IMPAKTHYHUX BUKIIUKIB (MOXIINBUX HEOE3-
TIeK), OB’ s13aHuX 3 onepyBanusM LI/1, hopmymroBan-
Hsl OCHOBHHUX CTPATEriYHUX Ta TAKTUYHUX ACIICKTIB
iHcTuTynionamizanii L] y HamioHansHOMY KpHMi-
HAJBHOMY ITPOIECYaThbHOMY 3aKOHOAABCTBI. TOX Is
JOCATHEHHS MTOCTABJICHOI METH, TIpell 3a BCe, BHJIa-
€ThCS HEOOX1IHMM BJIaTHCS IO HAyKOBOI PO3BIIKH
nuTaHHsa cnernudiku mudposoi indopmarii Ta ii Ho-
CiiB.

1]ooo cneyugpixu L/]'. Llndposiii (e7eKTpOHHII)
iH(dopMmaii, mig Ko TyT i Aajii OymeMo po3yMiTu
MpU3HaYeHi A1t 00poOKH 3acobamul TUPPOBOT TEXHi-
KU TUCKPETHI NIaHi, IPEACTABICH] B TOCTYTHIN IS
CIIPUUHSTTS JIOAUHOIO (OPMi?, TpUTAMaHHI Taki iMa-
HEHTHI O3HAKH: €JIEKTPOHHE (eIeKTPOHHO-ITU(POBE)

U Ipumimka. Y 1pOMy JTOCITIUKCHHI MH HE CTABUMO 32 METY
(hopMyBaHHS TEPMIHOIIOTIYHOTO anapary. ToMy HaMH BUKOPHCTO-
BY€THCS MOHATTS AK HU(PPOBUX TAK i SNEKTPOHHUX JI0Ka3iB, a00
1 poBUX (SICKTPOHHUX) TOKA3IB JJIsl TO3HAYCHHS ITH(PPOBOL
iH(popMaIii sika Mae JOKa30Be 3HAUYCHHS B KPIMiHAJILHOMY HpO-
BaJKEHHI.

2 Ckpunnuk A. B.

cepenoBuILe i1 icHyBaHHS (LudpoBa iHpopMaris ic-
HYE€ B IHIIOMY, Bi/IMIHHOMY BiJl aHaJIOTOBOTO BHMIipi);
nmo30aBieHicTh cy0’€KTUBHOCTI (Taka iHpopMallis
CTBOpPEHA 3a JOTOMOTI0I0 arapaTHUX Ta MPOTrPaMHUX
3ac00iB, TIKOPIOETHCS ETEPMIHOBAHUM ITPABHIIAM,
3aJIlaHKUX MPOTPAMOI0); 3aKOI0BAHICTh (HEMOKIIUBICTh
0e31oCepeIHBOTO CIIPUUHSTTS JIFOJAUHOO, ITOTPEOye
1 IEpEeTBOPEHHS Ha NOCTYNHY ISl CHPUUHSTTSA JItO-
JMHOIO ()OpMY ), 3 HOTO BUILIMBAE, IO Y CBOIN TOBHO-
Ti L/] 3’B7sI€THCS i Yac BiATBOPEHHS 3MicTy (aii-
JTy; MOOUTBEHICTD UM MIHJIMBICTE (MOXKITUBICTD TIPOCTO
1 IIBUIKO 3MIHUTH CBOIO 00’ €KTUBHY (hopMy, repe/ia-
BaTHUCh Ha OyJb-sIKi BI/ICTaH1); «HEBJIOBHUH XapaKkTep
iH(opMaIlii, IETKiCTh BHECEHHS 3MiH a00 3HUIIICHHS );
TUPAKOBaHICTh (3aTHICTH 30epiraTucs B ayTeHTHY-
HOMY BHIJISIIL ITi]T Yac KOTFOBaHHS a00 iHIINX omepa-
i) Ta in’.

Hudposi 1oxa3u BiAPI3HIIOTHCS BiJI IHITUX THM,
10 BOHU CTBOPEHI 3@ IOMOMOTOI0 €JIEKTPOHHHX
MIPUCTPOIB, 30€PiraroThCsl Ta PO3MOBCIOIKYIOTHCS
JIMIIIE 32 JIOTIOMOT'OI0 €JICKTPOHHUX HOCITB iH(popMariii
Ta KOMII IOTEpPHUX a00 TeNEKOMYHIKaliiHIX MEPEeK.
BoHu cTaroTh AOCTYNHUMM IJIs CIPUHHATTS JHOIU-
HOIO JIUIIIE Ticist 00poOKK 3aco0amu eeKTPOHHOT
TEXHIKH 3 BiZINOBITHIM IIPOTrPaMHHUM 3a0e3MeYeHHIM".

VY crnporieHOMY (ITPaKTUYHOMY ) BUTIISIL 1T (-
pOBUMU (EJIEKTPOHHUMH) JT0Ka3aMH MH PO3YMIEMO
Oynb-sKy iH(popMallito, sika 30epiraeTscst ado mepena-
€Thest y ipoBiit popmi Ta Mae 3HAYSHHS IS KPH-
MIHAJIBHOTO MPOBaKeHHS. J[0 pedi JoCiKeHHS
A. B. ParHOBOIO MUTaHHS IPAaBOBOTO PEXUMY €JICK-
TPOHHHX JO0Ka3iB K 3aC00iB IOKa3yBaHHS Y IPABOBHUX
crcTeMax Pi3HUX KpaiH CBITY BUSBHUIIO, IO Y €Bpo-
MEeHChbKUX KpaiHaxX BUKOPUCTOBYETHCS aHAJIOTIUYHUN
IO BUIIIC HABEIEHOTO ITiIX0y 0 PO3YMIHHS €JIEKTPO-
HHOTO J0Ka3y (Oyab-sKuid THI iHpOpMaLii, o Mae
JIOKa30Be 3HAYCHHS Ta 30epiraerbcs Ha Oynb-sIKOMY
nudpoBoMy IpUCTPOi a00 MEPETAETHCS V TBIMKOBIN
a6o nudposiii popmi (ITopryramis); iHpopmartis, ska
30epiraeTbest abo mepenaeTbest y MU poBind hopmi
Ta Ma€ 3HaAUYCHHS KPpUMiHAIBHOTO po3ciimyBanas (Hi-
Meu4nHa), Oy[b-sKa T0Ka30Ba iHPOpMallis, sika CTBO-
proeThes, 30epiraeTbest abo mepenaecTbes y mupoBii

* Ckpunnauk A. B. 94-98

4 Asneea I. 'IIpoGieMH BUKOPUCTAHHS CJIEKTPOH-
HHUX JoKa3iBy nportunii kiGepsmounnHocTi’ [lpomudis
Kibep3nouyunnocmi ma mopeiéni 1odvmu : 30. Marepianis
MixHnapoza. Hayk.-npakT. kKoH®. (27 tpaBHs 2020 p., M. XapkiB)
XHVYBC, 2020. <http://dspace.univd.edu.ua/xmlui/bitstream/
handle/123456789/9089/Protydiia%20kiberzlochynnosti%20
ta%?20torhivli%?20liudmy 2020.pdf?sequence=1&isAllowed=y
> (nmara 3BepHeHHS: 23.09.2023)
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(hopmi 3a JJOTTOMOTOFO €JICKTPOHHUX ITPUCTPOIB Ta MA€E
3HAYEHHS JUIS IOCYAOBOTO PO3CITiAyBaHHS KPUMiHAb-
HUX TpaBomopyuieHs (Opaniris)'.

OpHe 3 BU3HAYCHB TIOHSTTS «SJICKTPOHHI JJOKA3M»
naB mpoekT Evidence, sxwit mie min erigoro USAID,
3TiTHO 3 SIKUM €JIEKTPOHHI JOKa3H — I1e OyIb-sIKi JaHi,
OTPUMaHI Bijl aHAJIOTOBOTO MPUCTPOIO Ta/a0b0 nupo-
BOTO TIPUCTPOIO MOTEHIIIHOTO 3HAYEHHS, SIKi TeHepY-
FOThCsI, 00POOJISIFOTHCS, 30epiratoThes ad0 MepeIaroTh-
Cs 32 JIOMOMOTOI0 OYIb-SIKOTO €JIEKTPOHHOI'O MPU-
crporo. Lludposi 1okas3u — 11e eIeKTPOHHI JOKa3H, SKi
(opMyIOThCS 200 MEPETBOPIOIOTHCS B YUCIOBUI POp-
mar’. Sk BiayuHo 3a3Ha4ae J[. O. MockoBUyK 1ie BH-
3HAUCHHS BaXKJIUBE, OCKUIBKU BOHO YTOYHIOE Pi3HI
BH3HAYCHHS, 3aIIPOIIOHOBAHI OararbMa BUCHUMH, a Ta-
KOX YCYBA€ JIesiKi IX HESICHOCTI, a TAKOXK BOHO BPaxo-
BY€ BCi MOXKJIMBI BapiaHTH €JIEKTPOHHUX JTOKA3iB i Jie-
MOHCTPY€E MIHOOKY MIKJMCIHUILUTIHAPHY TMPUPOLY
bOTO MOHATT. HaBeneHe BuIlle BUBHAYCHHS CJICK-
TPOHHHX J0Ka3iB Ma€ IIHUPIIE 3aCTOCYBaHHS, HiXK
Oynb-sKi 0. OTXKe, eIEKTPOHHI J0Ka3H — 11e iHpOop-
MaTUBHUI IM()POBUI KOMIIOHEHT, SIKMH TpUiiMae Oa-
raro ¢hopM, HAITPHUKIIA]] EIEKTPOHHUH JTHCT, 300pakeH-
Hs1, ayaio Ta Gotorpadii, 3a JOOMOTOI0 SIKUX MOXKHA
OB’ sI3aTU CTOPOHHM, CBIJIKiB, €KCIIEPTIB Ta 1HIIUX
YYaCHHUKIB CITPAaBH".

3 omsAny Ha BUKJIQACHE IITKOM MOAUISIEMO TI0-
3uIiro 1Moo BiHeceHHs L[] 10 okpemoro Buy Jio-
Ka3iB y KpUMIHAJILHOMY ITPOBaKEHHI. SIK parioHab-
HO Ta IrpyHTOBHO 3a3Hadae O. [1. MeTeneB, 0CHOBHH-
MU IpUYUHAMU BUALNCHHS nudpoBoi iHpopmanii,
3adikcoBaHOI HA MAIIMHHUX HOCISX, B SIKOCTI CaMo-
CTIHHOTO 1 CHeU(IYHOTO JPKEpesia BiIOMOCTEH, sKi
HE BXOJISITh Hi JIO CKJIaJly PEUOBHX JIOKa3iB, Hi JI0 CKJIa-
Iy TOKYMEHTIB, € ii 0coOMMBa HeMarepiajabHa MPH-
poza, IpUPOTHO-TEXHIYHI OCOOIMBOCTI i1 CTBOPEHHS,
00po0OKu, 30epiranHs, nepegayi B 4aci i mpocropi,
a TakoX KpUMiHaJIbHI MPOIECYyabHI MPOIEIYPH
Ta TEXHIKO-KPUMIHATICTUYHI MPUUOMH 11 MOLTYKY
Ta BWIyYCHHS, IOCTYIY JIO Hel, TOCII/DKEHHS 1 iepe-
TBOpEeHHS i1 B popMy, AKy cpuiiMaTUMe JIIOIWHA.

! PatnoBa A. B. ’KpuminaibHi mporuecyaabHi Ta KPHMi-
HaJIICTUYH1 OCHOBU BUKOPHUCTAHHS CJICKTPOHHUX TOKYMEHTIB
y toka3yBaHHi’ (1uc. gokropa dinocodii, JIbBiBCbKHMIT nepixaBHUI
YHIBEpCHUTET BHYTpILIHIX crpas, 2021) 248.

2 Biasiotti M. A., Cannataci J. A., Bonnici J. P. M., Turchi F.
’Introduction: opportunities and challenges for electronic evidence’
In: Handling and exchanging electronic evidence across Europe.
(Springer, Cham, Switzerland, 2018) 5

3 MockoBuyk [I. O. "EnekTpoHHi A0Ka3u y KpaiHax KOH-
TUHCHTAJIBHOI'O Ta 3araJIbHOTIO IIpaBa: MOPIBHAJIBHO — IIPABOBE

JociiprenHs” (quc. gokropa ¢inoc., HarionanbsHuil yHiBepcuTeT
«Opecbka opuandHa akaaemisy, 2023) 73-74

VY TakoMy BUNaAKy HEOOXiJHO OLIHIOBATH BIIaCHE
iHopmariito, a He MaTepiaTbHUI 00’ EKT HA IKOMY
BOHa 3adikcoBana. Kpim Toro, ays HaOyTTsS JOKa30-
BOTrO 3Ha4eHHs [udpoBa iHdopMallis MOBHHHA OyTH
CHeuiaJbHUM YMHOM IIEPETBOPEHA 13 CUCTEMH AMC-
KPETHUX CUTHAJIIB Pi3HOT (pi3uuHOT iprpoau B GopMmy,
SIKY MOJKE CIIpUiMary Jitonuna. Tak, HanpuKiaz, 3MiCT
JIOKyMeHTaIbHOI iH(pOpMaIlii, Tka MiCTHTBCS B €JIeK-
TPOHHHX JIOKYMEHTaxX uu (aitnax 6a3 qaHuX, 3ByKO-
BUX (aiiiB 41 poHOrpam, Moxke OyTH epeTBOPEHHH
y Bi3yansHy iH(OpMaIiro, ado IIITXoM ii po3apyKy-
BaHHS Ha MarepoBU HOCIH, a00 NUIAXOM ii BUBES/ICH-
HS HA €KpaH MOHiTOpa’,

LJo00 doyinbHoCcmi HOPMAMUBHO2O BPE2YNI0BAH-
Ha incmumymy L{/].

[Turanns yHopmyBaHHs iHcTHTYTY LIl o-pizHOMY
BHpilIeHO y KpaiHax cBiTy. Sk 3a3Havae /. O. Moc-
KOBYYK Y CBOEMY KOMITapaTHBICTCHKOMY MOHOI'Pa-
(hiuHOMY TOCIIIKEHH1, TPUCBIYCHOMY €JIEKTPOHHUM
JI0Ka3aM y IUBLIPHOMY CYIOYMHCTBI, Pi3HI IIPaBOBi
CHCTEMH TI0-pi3HOMY BijJjpearyBaiii Ha NOosiBY (peHo-
MeHy nupoBoi iHpopmarii. «leski cucremu 3amnpo-
BaJMJIM HOBE 3aKOHOAABCTBO, IKE KOHKPETHO CTOCY-
€ThCSI CIICKTPOHHMX JIOKA3iB, sIK 3po0uia 1e YkpaiHa
JEeKiJIbKa POKIB TOMY. [HIII cucTeMn HamaraloThes
BCTAaHOBUTH «HAWOUIBITY BiIITOBIAHICTE) HAaSBHUM
JIOKA30BUM KOHIIEII[isM 1, € I[€ MOKJIMBO, 3aCTO-
COBYBAJIM YMHHI IPaBUJIa aHAJIOTIYHO, HANPUKIA,
YU € €JEKTPOHHUM J0Ka3 MPUUHSATHUM, 3aJI€KHUTh
BiJl TOT0, uu OyB BiH MOAIOHKUM JI0 JT0Ka3y (marnepo-
BOT0) JOKYMEHTa 4M J0Ka3y HUIIXOM Bi3yaJbHOI'O
ornsay. ..TaMm, Jie BBOTUTHCS HOBE 3aKOHO/IABCTBO,
aKIEHT pOOUTHCS HA BIAMIHHOCTI MiX €JIEKTPOHHH-
MU Ta TpaauIiiHUMHU popMaMu JOKa3iB. ... Tawm,
Jle BUKOPHUCTOBYIOTHCS aHAJIOTIUHI T1IX0IH, aKIICHT
PpOOUTHCS Ha TTOMIOHOCTI MiXkK TPAIHUIIIHHUMHU Ta SJICK-
TPOHHUMHU J10Ka3aMH, a i€, CBOEI0 YEProl0, MOXE
NPHU3BECTH JI0 HEHAIIS)KHOTO 3aCTOCYBAHHS MPaBHII
JOKa3yBaHHS..»".

KIIK na BigmiHy Bif iHIIMX MpoleCcyaJbHUX KO-
nekciB Ykpainu (pakTUYHO He BHU3HAE €JIEKTPOHHI
(umdpoBi) JOKa3M SIK caMOCTilHI 3ac00U JI0Ka3yBaH-
Hs (TIpoLecyalibHi [pKepena 1okasiB)’. BoqHouac 3a-

* Merenes O. I1. "Iu¢posi q0Ka3u K OKpEeMHUil BHI T0Ka3iB
y KpuMi- HastpHOMY Tiporieci’ (2018) 10 JocynoBe po3citigyBaHHS:
aKTyaJbHi IpoOiemMu Ta IuIxy ix BupimenHs. 100-104

5 MockoBuyk 1. O. 46

¢ IIpumimka. 3MiHHU IIOJ10 €IEKTPOHHUX JI0Ka3iB, yHECEHi 3a-
xoHOM Ykpainn «IIpo BHecenns 3min 10 ['ocriogapcskoro mnpoiie-
CyaJIbHOTO KOZIeKCY YKpaiHu, L{MBiTEHOTO IpoIiecyarbHOTO KOJeK-
cy Ykpainu, Konekcy aamiHicTpaTHBHOTO CyJ04MHCTBA YKpaiHU
Ta IHIIMX 3aKOHOAaBUMX akTiBy» Bix 03.10.2017 p. Ne 2147VIIL.
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KOHOJIaBellb BU3HAB 00’ €KTUBHICTH i1CHYBaHHSI OKpe-
MOTO pi3HOBHIY iH(pOpMAaIii y criocid BiIHECEHHS
B 4. 2 cT. 99 KIIK Ykpainu 10 JOKyMEHTIB, 32 YMOBH
HAsSBHOCTI B HUX BIJIOMOCTEH, Mepen0adyeHnx 4acTu-
HOIO TMEpUIOI Mi€i CTATTi, TaKoXX Marepialis
($OTO3HOMKH, 3BYKO3aIHCY, BiJIcO3aNnCy Ta 1HIIMX
HOCI{B iH(popManii (y ToMy 4HCIi KOMN TomepHux
OaHux). 3a TIEBHUX yMOB €JIEKTPOHHHUH TOKYMEHT
MOJKE€ BHUCTYNATH K PEYOBOTO JJOKa3y, KPiM TOTO,
mU(PoBi 00’ €KTH MOXKYTh OyTH MPEIMETOM HakJja-
neHHs apermry B opsaky crarti 170 KIIK (BipTyais-
Hi aktuBn). Jlo Toro x mudposa iHpopMalis MOXKe
OyTH BKJIIOYECHA B OPOITY OKa3yBaHHS B KPUMIHAJIb-
HOMY TIPOTIECi K HEOAMIHHHH JOXATOK JIO TPOTOKOIY
CJITYMX UM HETJIACHUX CJIITUUX (PO3IIYKOBHX) HiM.
VYTiM Take TOYKOBE 3raJyBaHHS PO €JICKTPOHHY
iH(opmartito sk 3acid MOKa3yBaHHS HE BHOCHUTH BH-
3HAYEHICTh CTOCOBHO HU3KH MHUTaHb, OB’ SI3aHUX
13 «aupoBuM nokazyBaHasM». Tox KIIK Ha choron-
Hi BUSIBUBCS HE aJallTOBAHUM IO CBITOBOI ITU(POBOI
peBoIONi. AJDKe «...IiJ 9ac J0Ka30BOI JisUTBHOCTI
Yy KpUMIHJIBHOMY TTPOBA/PKEHHI BCE YacCTillle 3aCTO-
COBYIOTHCSI HOBITHI TEXHOJIOT11 (pikcarrii ciiaiB 3710-
YIHY, BCTAHOBJICHHS 0Ci0, SIKi IOTO BUMHWIIU, TIPOTE
HE 3aBXKJU OTPHUMaHi BiJIOMOCTI BUKOPHUCTOBYIOTHCS
K JIOKa3" B CY/Ii, MOXKYTh OyTH MOKJIJICH Y MiATPyH-
TSl CYZIOBOTO pilieHHs. YUMHHUKH, sIKi HETaTUBHO I10-
3HAYaIOTHCS Ha MPaBO3aCTOCOBHIW MPaKTHUIII,
OB’ s3aH1 MepII 3a BCE 13 BIJCYTHICTIO HAJICKHOTO
3aKOHOJIABYOTO 1HCTPYMEHTApIIO; ...KpiM TOro, Aia-
JIEKTUYHY €IHICTH 13 MPOIIECOM MPaBO3aCTOCYBaHHS
Ma€ IPUIUYHA TEPMIHOJIOTIS, 110 MICTUTHCS B 3aKOHI
a00 SIKOIO Omepye NMpaBoBa JOKTpUHA. TuM yacoMm ciin
KOHCTATyBaTH BiACYTHICTh €THOCTI B ITiIX0aX A0 PO-
3yMiHHS TaKUX TOHSTh, SIK «KOMI IOTEPHUI J0Ka3,
«(poBHUH JOKa3», «IUPpoBa iHGOPMAITisN», «EeTeK-

VY ct1. 96 T'ociogapchKOro MporecyanbHOTO KOASKCY YKpaiHw,
cT. 99 Kozekcy ammiHicTpaTHBHOTO Cy0uMHCTBa Yipainu, cT. 100
[{uBinbpHOTO TpoOLECyaTbHOTO Kopekcy Ykpainu (mami — LITK
Ykpaian) 3aKOHOJABIIEM 3aKPIiIUICHO €AMHY TO3HUIII0 Ta BU3HA-
YEHO, 110 JICKTPOHHUMH JIOKa3aMH € iHpopMallis B eJICKTPOHHIH
(tmupoBiit) popmi, IO MICTUTH JIaHi PO 0OCTABHUHHU, 1110 MAOTh
3HAYCHHS JUIS CIIPABH, 30KPEMa, CJICKTPOHHI JJIOKYMEHTH (B TOMY
YHCITi TEKCTOBI IOKYMEHTH, TpadiuHi 300paxkeHHs1, T1anu, Goro-
rpadii, Biieo- Ta 3ByKO3aINMCH TOIIO), BeO-CalTH (CTOPIHKM), TEK-
CTOBI, MyJIFTUMEI/HI Ta TOJIOCOBI MOBiTOMJICHHS, METa1aHi, 6a3u
JTAHUX Ta iHII 1aHi B eneKTpoHHii popmi. Taki qani MoxyTb 30e-
pirarucsi, 30KpeMa, Ha HOPTaTHBHUX NMPUCTPOSIX (KapTax mam’siTi,
MOOUTEHUX Tene(oHaX TOLIO), CEPBEPAX, CUCTEMAaX PE3EePBHOTO
KOIFOBAHHS, 1HIIIUX MICISX 30epeKCHHS TaHUX B CJICKTPOHHIH
dhopwmi (B Tomy umcii B Mepexi [HTeprer). 3aramom B LIITK Ykpa-
iau (six 1 B ['TIK Ykpainu ta KAC Ykpainu) goka3u noxiieHo Ha:
nuceMoBi (ct. 95 LIIK Ykpaiun), peuosi (ct. 97 LIIK Vkpaiun)
Ta enektpoHHi (ct. 100 LIIK Vkpainmn).

TPOHHHUH JOKYMEHT», «KOMII FOTepHA iHPOpMALIisD»,
«eNeKTPOHHUN HOCIH iH(pOpMaIii», «TOKyMEHT, BU-
TOTOBJICHHH 32 JIOTIOMOTOFO KOMIT FOTEPHHUX TEXHOJIO-
riit» Tomo»'. I SKII0 HalilMEHYBaHHS HOBOTO BUIY
JI0Ka3iB, YX TO KOMIT FOTEPHUMH, EJIEKTPOHHUMU, LU(-
POBHMH TOIIO HE € MPUHIIUTIOBUM, BIJICYTHICTh HOP-
MaTHBHOTO alrOpUTMY iX (hikcanii, ouiHku Ta 30epe-
JKCHHS € HaATO LIKIAJTUBUM JJIsl IEPCIIEKTUBH JOKa-
30BOi BAJICHTHOCTI 3i0paHuX NU(POBUX JaHUX.

[IpobGnemarnka BU3HAYEHOCTI HOPMaTUBHOTO pe-
I'YJIIOBaHHS UTaHb BUKOPUCTAHHS LU(DPOBUX (ETIeK-
TPOHHHUX) JJOKa3iB BXKE JJABHO CTAaBHJIACh SIK CEpell
BYCHUX, TAK 1 IPAKTUKIB. AJKE «...Y9MHHUM 3aKOHO-
JABCTBOM YKpaiHU BCTAHOBJIIOIOTHCS JIMILE 3arajbHi
NPUHIIMITY 3aCTOCYBaHHsI EIIEKTPOHHOTO BHY JIOKa-
3iB, MOPSAJAKY 1X 300py Ta CrOCOOIB JOCIiKEHHS
B CJICKTPOHHIN QopMi, a TOMY HA TIPAKTHI]I BHHUKAE
YUMAaJIO0 MUTaHb MO0 iX BUKOPUCTAHHSIY. B 1IbOMY
CEHC1 BIYYHO 3a3Ha4YCHO B OJJHOMY 3 MIKHApOTHHUX
JDKEPEIT: «IPaBUIIa, SIKi CYyTTEBO PETYIIOIOTH PO3CIIi-
JTyBaHHS TPAJWIIHIX 3JI0YMHIB HA OCHOBI (P I3UIHNAX
(haxTiB, MPU3BOAATH A0 MPOOIEMAaTUYHUX PE3YIBbTaTIB
Mp¥ 3aCTOCYBaHHI A0 pO3CHilyBaHHS 3JOYHHIB
Ha OCHOBI BUKOPUCTaHHS iH(pOpMaIiiHO-KOMYHIKa-
LIMHUX TEXHOIOTII»?.

Haranaemo 1o 1151t npo6aemaruka Oyia nocrasiie-
Ha y MonitopuHroBomy 3BiTi 3a 2021 pik, miaroTos-
nenomy Jlupexroparom npaBoCynas Ta KpUMiHAIBHOT
roctuiii MiHicTepcTBa roctuilii Yipainu®. 3sepHiMo
yBary TakoX Ha peKOMEHJaIlii, 1o chopMyIb0BaHO
y 3BiTi mwoxo Ykpainu, migrorosiaenomy Odicom [Ipo-
rpamu 3 KiOep3JTOUYMHHOCTI HA OCHOBI €KCIIEPTHOT
HIITPUMKH He3aIeKHUX ekcneptiB Pau €Bponu nana
Mapxkko Kynnany i mana Mapka FOpiua, npo uunne
3aKOHOJABCTBO 1 MPOEKTH 3aKOHIB, 110 TOMOBHIOIOThH
Pi3HI MUTaHHS, OB’ s3aHl 3 KIOEP3IOUYNHHICTIO
Ta eJICKTPOHHUMH JI0KA3aMH, T BHOCSITH 3MiHH JI0 HUX
(2016/DGI/JP/3608 3 muctomaga 2016 poky). Bimrmo-

! HIymumno M. €., Paitmynnac FO., Kartina B. A. *Tadopma-
wiifHa Teopis 10Ka3iB Ta npobieMn BUKOpHCTaHHS €IeKTPOHHUX
3ac00iB JJOKa3yBaHHs y KpEMiHaIbHOMY IpoBapkerHi’ (2019) 26
(2) Bicauk HamionanpHOT akazeMii mpaBoBUX HayK Ykpaiau 139

2 Cipenko O. B, Koporkosa €. O. JIoCBil yIpoBaKeHHsI
CHCTEMH €JICKTPOHHOTO KPUMIHAJIIBHOTO TPOBA/DKCHHS B YKpaiHi
ta €C’ (2021) 3 FOpuanyHmii HAyKOBUN €JIEKTPOHHUH JKypHAIT
<http://Isej.org.ua/3_2021/87.pdf> (nara 3sepuenns: 23.09.2023)

3 ’Electronic evidence — Belgium’(EJN Forum) <https://
www.ejnforum.eu/cp/e-evidence-fiche/230/0> (nara 3BepHEH-
Ha: 23.09.2023)

* MinicrepcTBo rocTHLil YKpainu. Iupekropar npaBoCyais
Ta KpUMiHAIBHOI focTHii. MoHiTOpHHTOBHIA 3BIT 32 2021 pik /
BiAMoOB. pen. k.1o.H. Omniitnuk O. M. <https://minjust.gov.ua/m/
monitoring-vprovadjennya-ta-analiz-efektivnosti-npa.> 234-247
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BiJTHO J10 pekoMeHaiii 9—10 1poro 3BiTy «HAsSBHICTb
KOHKPETHUX KPUTEPIiB 111010 BUSHAYCHHS CJICKTPOH-
HUX JIOKa3iB MOXe ¥ He OyTH aOCOIOTHO HEe0OXiI-
HICTIO, TIpOTE € ayXe LiHHow. [lo-mepiue, 3anpoBa-
JOKEHHS Takoi AeiHilil 3HaYHO CIIPOCTHIIO O TIPOIIeC
PO3pOOKH KOHKPETHUX MPOIECYalbHUX 3aXO0JIB.
Le oco06mimBO BaXkKBO, OCKUTHKY iHII paBmia KITK,
MOB’sA3aH1 3 JOKa3aMu, HE BIIMNOBIAAIOTh KOHIEMIIT
€JICKTPOHHUX JIOKa3iB, aJ1)Ke BCl HAasIBHI MPOLIECyaib-
Hi 3aX0/IM Opi€HTOBAHI Ha JJOKa3 SIK Ha (i3UYHUHN 200
MarepianbHUK 00’ €ekT. [lo-mpyre, 3ampoBaKeHHS
MOHSATTSI «EJICKTPOHHUX JI0KA31B» 301IbIIUTH IIPABOBY
YiTKICTh 1 Iepei0adyBaHicTh 3aKoHy. CTBOPEHHS cIie-
MiaJTbHAX 3aKOHIB MPO €JIEKTPOHHI TOKa3H Ta BiJIo-
BIJIHI TIPOIIECYaIbHI 3aX0H JJO3BOJISATh YCTAHOBUTH
npaBuiIa MO0 MPUHHATHOCTI €JIEKTPOHHHX JIOKa3iBy'.

Tox nmorpeda yHopmyBanHs B KIIK xomrekcy
MUTaHb I0JI0 BUKOPUCTAHHS €NIEKTPOHHUX JIOKa3iB
y KpUMiHaJILHOMY MIPOBAKEHHI € HarajJbHOIO, a BO-
€HHUI CTaH 11e OiNbII aKTyaTi3yBas ii.

11]000 0cHOBHUX NPAKCEONO2TUHUX BUKTUKIG — OPI-
EHMUPIB POPMYBAHHS HOPMAMUBHOL cmpameeii «yugh-
POB020 OOKA3YBAHHAY 8 KPUMIHATILHOMY NPOBAOICEH-
Hi

Ha npaxtuni npoOneMHi MUTaHHS y KOHTEKCTI
«un(poBOro T0KA3yBaHHM» € HACKPI3SHUMHU Ta BUHH-
KaloTh Mai)ke Ha KO)KHOMY 3 €TalliB Mi3HaBaJIbHO-
npakTU4HOi AismbHOCTI. Tok mpoimocTpyemMo nesiki
3 HUX.

OxpeMuM MpaKTHYHUM BUKIIMKOM JI0 iIHCTUTYIIi-
OHaJTi3aIi] eJIeKTPOHHUX JIOKA31B € PU3HKH IOIIYKY
Ta uUKOpUCmManHs ingopmayii' 3 GIOKpumux dxicepei.
Tak y 3B’513Ky 13 HEOOXiTHICTIO pO3CIIiAyBaHHS BOEH-
HUX 3JI0YUHIB, yYUMHEHUX Ha TepuTopii YKpainu, mis
3a0e3reueHHs MPUTATHEHHS /10 KpUMIHAIBHOT BIATIO-
BIIAJIbHOCTI BUHHHUX OCI0 y HAI[IOHAJIbHIA Ta MiXk-
HapOAHIH IOPUCAMKLISX aKTyaJIbHUM € BAKOPHUCTAHHS
B KPUMIHAIILHOMY MPOBAJKEHHI U(DPOBHUX JAHUX,
IO MICTSTBCS Y BIAKPUTHX JKepenax iHopmamii
(SIK-TO: KOHTEHT y COLIMEpekKax, BiIeo-, OTOKOHTEHT,

' 3BiT mono Ykpainu, nigrorosnenuii Odicom IIporpamu
3 KiOep3JI0YNHHOCTI Ha OCHOBI €KCIIEPTHOT MiATPUMKH He3a-
nexHuX excneptiB Pagu €Bporm mana Mapkko Kynnary i mana
Mapxka FOpiua, npo YnHHE 3aKOHOAABCTBO 1 MPOCKTH 3aKOHIB,
10 JTOTIOBHIOIOTH Pi3HI MUTaHHSI, TIOB’ sI3aHi 3 KiOEp3IOYNHHICTIO
Ta €JIEKTPOHHUMH JOKa3aMH, Ta BHOCITH 3MIHH 10 HUX
( 2016/DGI/JP/3608 3 nuctomana 2016 poky). <https://
rm.coe.int/16806f3743 > Llut. 3a: [lumo O. I, [lluno A. B. ’Jlo
MMTAHHS BIPOBA/DKEHHS B YKPaiHi €J€KTPOHHOTO KPHUMiHAIBHOTO
npoBapkeHHs” ITpasosi 3acadu 0isibHOC NPABOOXOPOHHUX Op-
2anie: 30IpHUK HAYKOBHUX CTaTei, T3 JIOMOBIICH Ta MOBiTOMIICHb
3a marepiazamu VII MixkHapogHOi HAyKOBO-TIPAaKTUYHOI KOH-
depentii (10-11 rpyans 2020 poky, Xapkis) Bum. 36. 109-111.

CYNYTHHKOBI 3HIMKH, KapTH Ta 1HIIa OHJaiH-1HOP-
Mailis) siK JIOKa3iB y BiMTOBIHUX MPOBaHKEHHSX.

[Ipote crorogHi y poOOTi OpraHiB 10CYJOBOTO
PO3CIilyBaHHS € MIEBHI CKJIQ/IHOII 00 CUCTEMHOTO
po3ymiHHS ¢ikcarii BignosigHoi nudposoi iHpOp-
Marrii i3 Jokepen BigkpuToro poctymny. Cepen Takux
po0bsieM: MOKJIMBICTb 3aCTOCYBAaHHS MOHITOPUHTY
Ta KOPUCTYBALLKOIO MIOLIYKY B COLIIaJIbHUX MEPEXKax,
pe3yabrary 3HTTs iH(opMaii 3 eneKTpoHHUX 1HDOp-
MaliifHUX CHCTEM, IPaBOBa OLlIHKA CKPUHILIOTIB, CITiB-
BIIHOIIICHHSI OPUTIHAITY JI0Ka3y Ta HOro Kormii’. AJpKe,
SIK BIIyYHO 3ayBa)KCHO, €ZIMHUM B YKpaini oiliiHuM
JIOKyMeHTOM, sikuii crocyetbes 11/] € Hanionansuuit
crannapt Yikpainu JJCTY ISO/IEC 27037:2017°.
Y HbOMY BHUKJIAJICHI HACTAHOBH LIOJ0 iJeHTH(DIKA-
1ii, 30upanHs, 3m00yTTs Ta 30epexenns 11/], onHaxk,
3aKOHO/IABYOTO 3aKPITUICHHS I1i peKOMEHIAIlii TTOKH
1110 HE MAIOTh*.

KopucHuM iHCTpyMEHTOM y IbOMY aceKTi € pe-
cranennit y 2020 p. LlenTpom nipas monuHu YHIBEp-
curety bepkii B Kanidopnii Ta Odicom BepxoHoro
komicapa OOH 3 npaB moaunu «lIpakTnanuii mocio-
HHK 0A0 €(QEeKTHBHOTO BUKOPUCTAHHS MUPPOBOT
iH(opMaIIii y BIIKPUTOMY JIOCTYTII TSI PO3CITiTyBaHHS
MOpyLIeHb MI>XKHAPOJHOTO KPUMIHAJIBHOTO MpaBa
3 [IpaB JIFOIMHY Ta TyMaHiTapHOTo TipaBa» (IIpoTokomn
Bepkiii), sskuif MICTUTh CTAaHAAPTH W METOIOJOTIYHI
ITiJIXO/IM 10 30UpaHHs, 30epeKeHHs Ta aHai3y iH(hop-
Marii y BIAKPUTOMY JTOCTYTIi, sTka MOXKE CITyTyBaTH
JIOKa30M y KpUMIHaJbHOMY MpOBapKeHHI’. BTiM 3a-
3HaYCHUU JTOKYMEHT 3/1e01IbIIOr0 € IHCTPYMEHTOM
30upanHs Ta Qikcamnii mudpoBoi iHdopmartii, y sskomy
BUKJIAJICH] aITOPUTMH ITOIITYKY, HAKOTTMYEHHS, aHATI3Y
Ta 30epexkeHHs1 nudpoBoi iHpopmaii 3 BiIKpUTHX
JOKEpeT 13 TOTPUMaHHAM TPUHIIAIIB 00’ €KTUBHOCTI,
KOMITETEHTHOCTI, ITiA3BITHOCTI, BIAIOBIAHOCTI 3aKOHO-
JIABCTBY, OC3MEeKH, TOUHOCTI, HE3aJISKHOCTI, IPO30pOC-
Ti, JOTPUMAaHHS TIPaB JIIONWHU Ta iH.

2 "Cynui BC 06roBopuiti 3 eKCriepTaMu MUTAHHS TIOI0 J10-
MYCTUMOCTI eJIEKTPOHHUX J10Ka3iB, OTPUMAHUX 13 BIAKPUTHUX
mxepen’ (Cynosa Biaga Ykpainu, 7 wepsus 2022) <https://
supreme.court.gov.ua/supreme/pres-centr/news/1282146/?tbclid
=IwAR38uhyaCGNZyG19U7W;s3120JCS3uuPfSCwOeUx4BF
WOiWWysF6297brsY> (nara 3Beprenns: 8.06.2022)

3 ICTY ISO/IEC 27037:2017 (ISO/IEC 27037:2012, IDT).
Indopmaniiini rexuonorii. Meroau 3axucty. HacranoBu s
inenTH(ikanii, 30upanns, 3000y TTS Ta 30epeKeHHs UPPOBUX
noka3ziB. Ynaani Big 01.01.2019 p., YkpHAHLI, Kuis, 2018. 31 c.

4 Asneeesa I. K.

5 Berkeley Protocol on Digital Open Source Investigations.
United Nations Human Right. New York and Geneva, 2022. 102 p.
https://www.ohchr.org/sites/default/files/2022—04/OHCHR _
BerkeleyProtocol.pdf. (nara 3Bepuenns: 23.09.2023)
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[MuTaHHs K OYiHKU eneKMPOHHUX OOKA318, OTPU-
MaHUX 3 BIIKPUTHUX JDKEpPe, 33 BiJICyTHOCTI HOpMa-
TUBHHX OPIEHTHPIB 3aJIMIIAIOTHCS BIAKPUTUMHE. SIK 3a-
3Hauae cyas Bepxosroro Cyny (nami — BC) O. SlHoB-
ChbKa, «MH MOKEMO 3ITKHYTHUCS 13 CUTYAIli€I0, KOJIH
MIPUHIKIT 0€3I0CEePEIHOCTI TOCIIIHKEHHS IUPPOBUX
JIOKa3iB CyIOM He 3Moe OyTu goTpuManuil. Hanpu-
KJIaJ, € BIIKPUTI JaHi, BOHU MTEBHUM YHHOM (DiKCy-
IOThCSI, aJie TIOTIM Y BIIKPUTHUX JIKepeliaX BOHH 3Mi-
HIOIOTbCS 200 3HUKAIOTH. Y Takiil cuTyalii moTpioHO
3aCTOCOBYBATH PEKOMEH/IAIIIFO 1100 apXiBallii TaHHX,
SK1 MICTSTBCS Y BIIKPUTHUX JpKepenax. Ciiadi, Biaro-
BiJJHI CHIELIaJIICTH Ta CyAJli MOBUHHI YITKO PO3YMITH
et anroput™ Aiit. Ha *ainb, Ha ChOTOHI, MU HE MO-
JKEeMO OIEPyBAaTH TAKUM aJITOPUTMOM, IO JaBaB
Ou BiAMOBiNb HA 3alUTaHHS MPO TE, KOO Mae OyTH
MOCTIOBHICTD 30€peKCHHS JaHUX, IO MICTATHCS
y BIIKPUTHUX JUKepenax, o0 y Cyai He BHHHKAJIO
MUTaHb 100 IOCTOBIPHOCTI TAKHUX JAHUX»',

Jlo TOro X OYEBUIHOIO € TPAHUYHICTH IPABOMIp-
HOCTI 300py TaHUX 13 BITKPUTHX JKEPEIT 13 MOPYIIEeH-
HSIM KOHBEHIIIWHUX TPaB Ta CBOOO JTonuHI?. B 11b0-
My ceHci [IpoTokon bepkiti 3a CBOEIO CYTTIO € TaKOXK
[IHHUM JOPOTOBKAa30M, TIEBHOIO IOPO’KHBOIO KAPTOIO
IIO/I0 OIIIHKHM Ta yNPaBJiHHS PU3HKaMH, SIKi CyIPOBO-
JOKYIOTB 30ip iH(OpMaIii y BIAKPUTOMY JTOCTYIIi, 30-
Kpema i pu3MKaM# MPaBOMipHOCTI TAKOTO 30MpaHHs
y KOHTEKCTI JJOTPUMaHHs TpaB ocobu. Tak, ioro mMe-
TOFO 33/ICKJIAPOBAHO HA/IaHHS METOJIOJIOTIYHOT 10TIO-
MOTH CIIIJTYUM, SIKi BUKOPHCTOBYIOTh JIaHI Y BIIKPH-
TOMY JIOCTYIIi, 010, 30KpeMa, ..(€) 3BEeJCHHS JI0 Mi-
HIMyMY Oy/Ib-SIKOTO PU3HKY 3aIOisTHHS KON 0C00i,
opranizanism Ta Tpetim ocobam; (f) [ocunenns 3a-
XHUCTY TPaB JIFOJUHU, BKIFOYAIOYH TIPABO Ha KOH(i-
NeHITiiHIcTh. B mynkTi 1. 62 IIpoTtokonmy bepkii ak-

' "Cyani BC 06roBopuin 3 ekcriepraMi MATaHHs 00 J10-
IIyCTUMOCTI €JIEKTPOHHUX JI0Ka3iB, OTPUMAaHUX 13 BIIKPUTUX
mxepen’ (Cynosa Binaga Ykpainm, 7 yepBus 2022) <https://
supreme.court.gov.ua/supreme/pres-centr/news/1282146/?fbclid
=IwAR38uhyaCGNZyG19U7W;js3120JCS3uuPfSCwOeUx4BF
WIiWWysF6297brsY> (nara 3Bepuenns: 8.06.2022)

2 [pumimrka. Kpim TOTO, Yy IbOMY CEHCI BapTO 3BEPHYTH
yBary Ha pimenns €CIIJI «Cerepcren-Bibepr nporu IlIBemis»
(«Segerstedt-Wiberg v. Swedeny), B sskomy [ii modmimii 31 30upan-
Hs iHpOpMallii, SKa € BIIKPUTO JOCTYIHOIO IJIsi KOPHCTYBAdiB
Mepexi [HTepHeT, kBani)ikOBaHO SK MOPYIICHHS IIpaBa
Ha HEIOTOPKAHHICTh MPUBATHOTO YXUTTS, TAPAHTOBAHY CT. 8
KonBeH1iT PO 3aXUCT MpaB JIIOMHH i OCHOBOIIOJIOKHUX CBOOO/.
Cucremarnune 30upaHHs iHGopMaii po3MiHIOETHCS SIK BTpyYaH-
HS B IPUBATHE JKUTTSA Y 3B 53Ky 3 THUM, II0 0C00a, sIKa PO3MilLye
indopmaliiro, po3paxoBye Ha 30epiraHHs BiJIOMOCTeH 1 BiZICYTHICTb
MoHiTOpHuHTY 3a ii npodinem Case of Segerstedt-Wiberg and
Others v. Sweden. 6 June 2006 (Application no. 62332/00) URL:

https://www.legal-tools.org/doc/f44dcc/pdf/. (nata 3BepHeH-
Hs: 23.09.2023)

LIEHTOBAHO Ha TOMY, [0 CJIi/T4i, 1[0 BEAYTh PO3CIiTy-
BaHHS 3 BUKOPHCTAHHSM JIaHUX y BIAKPUTOMY
JOCTYTIi, TOBUHHI TOBAYKaTH IIpaBa JIFOANHY, Ta TIOBHU-
HHi OyTH 0COOJIHMBO YYTJIMBHUM 0 MpaBa Ha HEIOTOP-
KaHICTb IIPUBATHOTO JKUTTS, SIKA YacTO MigiliMaeTbCs
B KOHTEKCTI 1udpoBoi iHpopmarii. Hampuknan, mo-
PYLICHHAM TpaBa Ha MPUBATHE KUTTS € OJHA 3 He-
0ararbox IMiJCTaB, 3a SKAMH CYIJIi MOKYTh BUKITFOUH-
TH JI0OKa3d B MIKHApPOIHOMY KPUMIiHAJIBHOMY CYIi.
Hapermri, cnigyi, o BegyTh PO3CIiAyBaHHS 3 BUKO-
PUCTAHHIM NaHWX y BIAKPUTOMY AOCTYIIi, TOBUHHI
3HATH MPO 3arajbHy 3a00pOHY HECAHKIIIOHOBAHOTO
JOCTYIy 10 AaHuX Ta Mepex. Hanpukian, ue BKiro-
YyaTUME BUKOPHUCTAHHS NIPOCOYEHOI0 Iaposs, 3Ha-
HIeHOTO B HA0OP1 JaHMX, IO MOPYIIYEThCS ISl J10-
CTyITy 710 OOMEKEHUX MaTepialiB, a TAKOK OTPUMaH-
HS HECAHKIIIOHOBAHOTO JOCTYILy IO OOMEX)eHOi
iH(opMaIii 3a JOMOMOIrow 00MaHy Ta iHIIMX (GopM
comianbHOT iHkKeHepii*,

Tox HEOOXiHICTh HE JUIIIE TOKTPUHAIBHOTO, a i
HOPMATUBHOTO PO3B’SI3aHHS MUTAHHS MO0 HAJICK-
HOTO MEXaHi3MY JJOKyMEHTYBaHHsI Ta 30epiranHst uudg-
poBoi iH(hopMallii CbOTOIHI € BKpal aKTyaJIbHOIO 0CO-
0JIMBO B YMOBax 00’ €KTHBHOT OTPEOU pO3CIIiIyBaHHS
BOEHHHX 3JI0YMHIB Ta ONlEPyBaHHs 3HAYHUM MacHBOM
iHopmarii i3 BiIKpUTHX HKEPEIT.

1l]ooo opucinanvrnocmi L{/] y konmexcmi nepcnex-
mueu OONYCmMuUMOCmi 8 00KA3Y8aHHI

Sk BXKe paHillle HAMHU 3a3Ha4aJI0Ch, OJHUM 3 HEO-
JTHO3HAYHHMM Ha TPAKTHIII BUSIBUJIOCH ITUTAHHS IIOJI0
JOITyCTUMOCTI BUKOPUCTAHHS B JOKa3yBaHHI CKOIIi-
HOBaHOT eNEeKTPOHHOI iHpopMaii®. Amke 3 OmIsALy
Ha BCTAHOBJICH] 3aKOHOM IPaBHJIa JIOKA3yBaHHSI, CIIps-
MOBaHi Ha 3a0€3MeUYeHHsI MPaBANBOCTI (PAKTUIHHUX
JaHUX, Ha SIKHX MOKE IPYHTYBaTUCS OOBUHYBAYEHHS,
pOIECyallbHUM JKEPEJIOM JI0Ka3iB, 3a 3araJlbHUM
MPaBUIOM, Ma€e OyTH HOTO opuriHai. 30Kpema, OpH-
T'HAJIOM eJIEKTPOHHOTIO JJOKYMEHTa 3aKOH BU3HAE HOT0
8i000pasicers, SKOMY HAJAETHCS TaKe K 3HAUCHHS,

3 Ipumimxka. CouiajibHa iHKEHEpist — e aKT 00MaHy OKpeMoi
0co0H IS pO3KPUTTS KOH(IIeHIIIHHOT iH(opManii mIIsIXoM crii-
KyBaHHS 3 HEIO IS 3aBOIOBAaHH: BIICBHEHOCTI Ta 1oBipH. [Hario-
HaJILHUH IHCTUTYT CTaHJAPTIB i TexHomorii Criomyuennx ITaris]

* TIpotokon Bepkii 3 BeJeHHs pO3CIilyBaHHS 3 BH-
KOpHCTaHHAM BinkpuTux nupposux manux URL: https://
www.law.berkeley.edu/wp-content/uploads/2022/03/Berkeley-
Protocol-Ukrainian.pdf (nara 3seprenns: 23.09.2023)

> Tmuuceka H. B. "Iomo Bukopucranus mudpoBoi iHpop-
Malii B KpUMiHAJbHOMY MIPOBAKEHHS: OKpeMi actektu’ Buko-
pucmanns yugposoi ingopmayii 8 po3caioy8anHi KPUMIHATbHUX
npasonopyulers: Matepiaii MbKHAp. HayK.-IIPAKT. KPYIJIOTo CTOIY,
(M. Xapkis, 12 rpya. 2022 p.) 18-22 <http://surl.li/glknx> (nara
3BepHeHH: 23.09.2023)
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K JoKyMeHTy (4. 3. cT. 99 KIIK). OTxe, opurinaiom
€JIEKTPOHHOTO JIOKYMEHTa 3aKOH BU3HAE aHAJIOIOBUI
JIOKYMEHT, TIOCTYITHUH JUIs BI3yaJIbHOT'O CIIPUIHSTTSL.
BojiHouac nmpuHIMIIOBA BiMIHHICTH CEpPEIOBUII iC-
HYBaHHs MaepoBUX W €JIEKTPOHHUX JAOKYMEHTIB
(aHasorose Ta eleKTPOHHE) 00’ €KTUBHO YHEMOXKITHB-
JIOIOTh 3aCTOCYBAHHSI 1IGHTUYHUX KPUTEPiiB OpuUri-
HAJIBHOCTI TaKUX PI3HOBUIB JOKYMEHTIB Ta CTaHIap-
TiB HaJIS)KHOI POLIEAYPH 1X KOIIIOBAHHSI.

Tox Take HOpMaTuBHE (POPMYITIOBAHHS HA TYMKY
Cy4YacHUX JOCIITHUKIB B KOHTEKCTI €JIEKTPOHHMX J10-
KyMEHTIB € TaKHM, 1110 HE BIJIIIOBIIa€ MPUPOJII HOCIO
uudpoBoi iHpopMaLii Ta HE Y3TOIKY€ETHCS 13 PO3Y-
MIHHSIM OPHTIHATy €JICKTPOHHOTO TOKYMEHTa, BilO-
Opaxenoro y 3akoni Ykpainu «[Ipo enexTponHi n0-
KYMEHTH Ta €JIIeKTPOHHUHN JOKYMEHTOOOIr» (KU
€ criemianbHuM (MpodiIbHIUM), a OTKE ¥ TIPIOPUTET-
HUM [T BPETYIIIOBaHHS HU(POBUX BIAHOCHH B KpPH-
MiHaIIbHOMY TIPOBaJ[)KEHHI), 3 TIOJIOKEHb SKOTO BH-
IJTUBAE, 30KpEeMa, 110 «8idobpadicerHsl MaHUX BBaXKa-
€ThCSl CJIIEKTPOHHOIO 200 MamepoBOIO KOMi€l0
CJIEKTPOHHOTO JJOKyMEHTa Ta MOTpelye 3acBiAUCHHS
y TIOPSIZIKY, BCTAHOBJIEHOMY 3aKOHOM (4. 5, 6 cT. 7).
3a 3araJbHUM [IPABUIIOM, OPUTIHATIOM EJIEKTPOHHOTO
JOKYMEHTA BU3HAETHCS NMPUMIPHUK JTOKYMEHTa
3 000B’I3KOBUMH PEKBI3UTAMH, Y T. 4. 3 ENIEKTPOHHUM
MNiANMCOM aBTOpa abo MiAMHCOM, TPUPIBHAHUM
JIO BIIACHOPYYHOTO IMIJMHKCY BiAMOBIIHO 10 3aKOHY
Vkpainu «IIpo enekrpoHHi noBip4i mociayrm» (4. 2
ct. 7). Y 11bOMy CEHCI Ha M ITPUMKY 3aCITyTOBYE I10-
noxenss [Ipoexty 3akony «Ilpo BHeceHHS 3MiH
1o KpumiHanpHOTo MporecyaibHOro Koaekcy Ykpai-
HU I0JI0 YTOYHEHHSI OKPEMHUX IOJIOKEHb 3 METOIO
3a0e3MeYeHHs 3aXUCTY MPaB YYaCHUKIB KPUMiHAJb-
HOTO npoBapKkeHHsD (peecTp Ne 9211 Big 17.04.2023)
1I0JI0 YHOPMYBAHHSI €JIEKTPOHHOTO JOKYMEHTa
SK OKPEMOTO Pi3HOBUIY JOKYMEHTa SIK JKepena J0-
ka3iB (1. 1 4. 2 ct. 99 KIIK) Ta BU3HAUYCHHS TOJI0XKCH-
HS TIPO Te, IO OPUTIHAIOM JOKYMEHTa € caM JOKY-
MEHT, @ OPUTIHAJIOM €JIEKTPOHHOTO JOKyMEHTa — HOT0o
CNIEKTPOHHHUHN MPUMIPHUK BIATOBITHO 10 3aKOHY
VYkpainu «[Ipo eJeKTpoHHI TOKYMEHTH Ta eNeKTPo-
HHHMI TOKyMEHTO001r», 00 BizyanbHe BiJOOpaskeHHS
€JICKTPOHHOTO TOKYMEHTA Ha TIarepi, sIke 3acBiTIcHE
B TIOPSJIKY, BCTAHOBJIEHOMY 3aKOHOAABCTBOM» (4. 3
ct. 99 KIIK). 3 orisity Ha mo3Ha4YeHe Take YTOUHEHHS
nonoxenpb KIIK ciyryBarnMe BU3Ha4HOCTI Ha Mpax-
THUIl CTOCOBHO OPHUTiHAJILHOCTI €JIEKTPOHHOTO JIOKY-
MeHTa K pizHoBUay LIJI.

! Cxpunnauk A. B. 122.

[Ipu upomy sIK opuTiHaN MOXKe OyTH BHU3HaHI Cy-
JIOM ¥ AyOmikaT JOKyMeHTa (JIOKYMEHT, BUTOTOBJICHU I
TaKUM CaMHM CIIOCOOOM, SIK 1 HOTO OPHTIHAIT), & TAKOXK
Kormii iHpopMaIii, y TOMy YUCIi KOMIT IOTEPHHUX Ja-
HUX, 110 MICTUTBCS B iH(pOpMAIiTHIX (aBTOMATH30-
BaHMX) CHUCTEMaXx, CJICKTPOHHUX KOMYHIKaI[IiiHUX
cucTeMax, iH(hopMaiiHO-KOMYHIKalliHHUX CUCTEMaX,
KOMIIT' FOTEpHHUX CHCTEMax, IX HEBi/l'EMHUX YaCTHHAX,
BUTOTOBJICHI CJIITYMM, IIPOKYPOPOM 13 3aTyH4CHHSIM
crneriarnicra (4. 4 ct. 99 KIIK). 3 orsiny Ha crierudi-
Ky Croco0iB GopMyBaHHS €JICKTPOHHOI iH(popmartii
3 Takol HOPMATHBHOI periiaMeHTalii He 3po3yMiTuM
3aJIMIIA€ThCS NPOLEAypa BUTOTOBICHHS qyOiikara
€JICKTPOHHOTO TOKYMEHTA, a BiATIOBIIHO ¥ MOPSIOK
Bepudikamii TOTOXHOCTI opuriHanmy Ta ayOiikara
€JIEKTPOHHOTO JIOKYMEHTA), & TAKOXK Y sIKil (popmi mMae
OyTHu cKormiioBaHa iHGOpPMAIIiS ITiJ Yac IPOBEACHHS
MPOLECYyaabHUX JIii: IANCPOBIi YU SICKTPOHHIMH.

[lo3naueHa nmpaBoBa HEBU3HAYECHICTH 0OYMOBHIIA
HasiBHICTH J[IaMEeTPAIbHO MPOTHIICKHUX MPABOBUX
no3utiii BC. Tak, 30kpema, y mocranosi KacartiitHo-
ro kpuMminaiaeaoro cyny BC (mani — KKC BC)
Bix 11 6epesnst 2020 p. o crpasi Ne 149/745/14 490
CyIl MATPUMAB BU3HAHHS HEIOIMYCTUMHM HE JIUILE
BHKOPHCTaHHS y JIOKa3yBaHHI KOTii BineodoHOrpam,
3pobnenux mig wac HC(P)/I, a i nmpoTokomiB sk 1mo-
XiJIHAX BiJl HUX JIOKa3iB. Y TOU camuil 4ac y mocra-
vHoBi KKC BC Big 15 ciuas 2020 p. mo cmpasi
Ne161/5306/16-x BU3HAHO MOXKJIMBHUM IOJAaHHS
70 cyny AyOmikaTiB mMarepiaiiB (OTO3HOMKH, 3BYKO-
3aIuCy, BiJICO3amuCy Ta iHIUX HOCITB iHdopmarii (y
TOMY YHCJI1 €JIEKTPOHHHX ), BATOTOBJICHUX CIIIUNM,
MIPOKYPOPOM 13 3aITy4EHHSM CIIeliajicTa.

VY pimenni Bix 29 6epesns 2021 p. mo cupasi
Ne554/5090/16-k BC BHCIOBUB MO3HIIIO MIPO TE,
10 OJIMH 1 TOW CaMUH eNeKTPOHHHIA JOKYMEHT MOXKe
ICHyBaTH Ha Pi3HUX HOCISX. YCi IICHTHUYHI 32 CBOIM
3MICTOM €K3EMILUISIPU EIEKTPOHHOTO JOKYMEHTa MO-
KYTb PO3IJISLAATUCS K OPUTIHANM Ta BiAPI3HATUCS
OITMH BiJ] OHOTO TUTBKU YaCOM 1 JaTOI CTBOPEHHSI.
[Mutanns inenTUdikanii eTEKTPOHHOTO TOKYMEHTa
SIK OPHUTIHATY MOXKYTh OyTH BUPIIIEHI YIOBHOBaXKEe-
HOI0 0C000710, SIKa HOTro CTBOpHUJA (32 JOTIOMOIOI0
creliaIbHUX MPOrpaM NopaxyBaTH KOHTPOJIbHY CyMy
(haitry abo karanory 3 daitmamu — CRC-cyma, hash-
cyMma), ad0 3a HassBHOCTI BIIMOBIAHUX MiJCTAB LIS~
XOM IPOBEJICHHS CTICLiaIbHUX J1OCIiIKECHb.

[IpaBoBa HEBHPIMICHICTh MO3HAYEHUX Ta 1HIIHX
MUATaHb, OB’ 3aHUX 13 OLIHKOIO OPUTIHAIBHOCTI
LI six rapanTii HOro JOCTOBIPHOCTI, CTBOPIOE 3HAYHI
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PH3HKH JUIS IEPCIIEKTUBY BUKOPUCTAHHS BiIIOBITHOT
iH(hopMarii B Joka3yBaHHi. AJpKe 3a0e31edeHHs OpH-
rigampHOCTI L[] ik TapanTii #10ro MOCTOBIPHOCTI € aK-
TYaJbHOIO LIO/0 BCIX 1HIIMX HOTO Pi3HOBHIIB (€JIeK-
TPOHHUH TOKYMEHT — Li€ JINLIE OJUH BUJ JDKEpena
nudposoi iHpopmaii). Tox y pakypci 3araabHOT
MPaBOBOT BUMOT'H MTOJIaHHSA OyIb-SIKOTO JIOKa3y B OpH-
riHaji (3a BUKJIIOYCHHSIM YiTKO BCTAHOBJICHHX 3aKO-
HOM BUTIAJIKIB, SIK TO KOTisl iH(opMallis, y TOMY YHCIi
KOMIT FOTEpHHX JIaHHX, 10 MICTUTHCS B iHpOpMALIiii-
HUX (aBTOMaTH30BaHUX ) CUCTEMAaX, CIEKTPOHHUX KO-
MYHIKallilHUX CHCTeMax, iH(hopMaliifHO-KOMYyHiKa-
HiHHUX cHUCTeMaX, KOMII IOTEPHHX CHUCTEMax,
iX HEBIJ €MHHMX YaCTHHAX, BUTOTOBJIEHI CIIIUUM,
MIPOKYPOPOM 13 3aJTyUEHHSIM CIIeIianicTa, BU3HAIOTh-
Cs1 CyZIOM SIK OpHUTiHaJI) HaJIe)KHA ITPaBOBa MPOLEAypa
MOJke OyTH HE TOTpUMaHa X04da 0 3 OISy Ha CTICIIH-
¢ixy mudposoi iHdopmarii, sika 3a cnocodbom Bupa-
JKEHHsI MOJINsAeThCS Ha aABa BUAU: 1) iHdopmaris,
MpescTaBiIeHa y ABiHKoBiH ¢opmi; 2) iHDopMaris,
IHTEpPIPETOBaHA 32 JIOTIOMOTOIO ITPOTPaMHOTO 3a0€3-
MIEUCHHS Y TEKCT, 3BYK, 300paxkeHHs Tomo. | nue
JpYTHi pi3HOBUI iH(popMarlii Moxke OyTH Oe3rocepe-
HBO JIOCHI/DKEHUH B cyai (HampuKiIaa y crnocid Bia-
KPHTTS €IEKTPOHHUX IIPUCTPOIB, HA IKUX 30€piratoTh-
cs1 paiinu-nocii nndporoi iHGopMarii, ToCTiKeHHS
IHTEPHET-CTOPIHKHU TOIIIO).

VYTiM # TYT € CBO{ 3acTepeKeHHsI, IO BITUBAIOTh
Ha JIOCTOBIPHICTH 1U(poBOT iH(OpMAIllii, 10 JOCITi-
JOKy€eThCsl. AIpke «cnenngiyna npupoaa indopmarii
B €JICKTPOHHOMY BMIVISIZI TIOJIATA€ B TOMY, III0 BOHA
€ JIOCTYITHOIO JUTS CIIPUHHSATTS JIFOAWHOIO He 0e3Io-
CEepeIHbO, a TUIBKHU Miciisl 00poOKH i crienialbHUMU
MIPOTPaMHUMH 3ac00aMu (HAITPUKJIaT TEKCTOBUM pe-
naktopoM « Wordy), siki, CBOEIO 4eproro, (PyHKIIIOHY-
0T TIi/T yIIPaBITiHHSAM OTIEPAIliifHOT CHCTEMU Ha TIEB-
HOMY KOMIT IOTEpHOMY TPHUCTpOoi. ToOTO mepermsa
PI3HUMU IPOrPaMHUMH 3ac00aMu (Hi3UIHO OTHAKOBOT
iHpopmarii y Burisai 0iTiB (MiHIMallbHA OMUHULA
KiTbKOCTI iH(opMarii) Ha )KOPCTKOMY AMCKY NTPU3Be-
JIe Ha eKpaHi MOHITOpa YM PO3JIPYKiBLI MPUHTEPa
JI0 pi3HOTO BUILY (PaKTUYHHUX JaHUX»'.

1l]ooo cneyughixu docnioocenns LIJ] ma oyinxu
3 MOUKU 30pY 11020 OOCMOBIPHOCHII.

EnextponHi n10Ka3u 3 onsiAy Ha X MIHIUBICTH
Ta MOOUTBHICTB JIETIIIE 3MIHUTH YU HiApoOUTH Oe3

! Tynamox M. B., Aurontok I1. €. "TIpouecyaibHa cripo-
MOYKHICTh BUKOPUCTAHHS €NeKTpOoHHOI (1rdpoBoi) iHpopmartii
K JJOKa3y B KpUMiHaIbHOMY npoBapkeHHi’ 2022 2(41) IHOOP-
MAILIA TTIPABO 118.

3aJIMLICHHSI CIIi/IIB HA HOCIEBI, HIK TpaaAuLiiHi hopmu
JoKa3iB. Ajpke 3BOpOTHHH OiK U(pPOBOTO Tporpecy
CYCIUIBCTBA MOJISITAE Y MOXKIIMBOCTI (hasbcudikarii
Oynb-KOi eIeKTPOHHOI iHpOopMarii — Bij Bijeo- Ta Te-
neOHHUX PO3MOB 0 IPUCYTHOCTI B PEKUAMI peallb-
HOro vacy. Tak, 311amary napoJi BiJi TaJpKETiB — 11e He
PiBEHB CKJIAJIHOCTI HaBITh JIJISl CTYJCHTIB 2-TO KYPCY
texaiuaoro BH3. [Ipu npoMy moBecTu, mo akayHT
3MaMaltH, Jy’Ke CKIaIHo. SIKII0 Xakep Ma€ T0CTaTHBO
3HaHb, TO CJILAN BTPYYaHb y poOOTY IPUCTPOiB OyAyTh
3HUIICHI. 3 OTVIIAY Ha IIe, HASBHICTE OyIb-SIKUX CYM-
HIBIB I110/I0 aBTCHTUYHOCTI IU(YPOBOTO JI0KA3y BH-
Marae (axoBoi npouecyaibHOi IepeBipKU.

Tox muTaHHs 3a0€3MeUeHHS W TIEPEeBIPKH 1X H0-
CTOBIPHOCTI, @ 3HAYUTh 1 JOMTyCTUMOCTI € BKpaii aK-
TYaJIbHUMH JJI51 KPUMIHAJIBHOTO CYIOYMHCTBA.

[li3HaHHS B KpUMiHAIBLHOMY IIPOIIECI, IO 3MiH-
CHIOETBCS y (OpMi JOKa3yBaHHsI, CIPSIMOBaHE
Ha oJep KaHHs JOCTOBIPHOTO 3HAHHS PO 0OCTaBUHU
KPUMIHAIBHOTO MPOBAKEHHS, TOOTO OJIepKAHHSI
JIOKa3iB HE JIMIIE HAJNCKHHUX Ta JOMYyCTUMHUX, alle
1 mocroBipHUX. [Ipo 11e mpsiMo 3a3HaveHo y 4. 1 cT. 94
KIIK, ne 3akpirieHo MOI0KEHHSI TIPO T, IO CII1 I,
MPOKYPOP, CALAUUN Cyaas, Cyd 3a CBOIM BHYTpILI-
HIM TIEpEKOHAHHSM, K€ TPYHTYETHCS HAa BCEOITHOMY,
MIOBHOMY ¥ HEyIlepePKeHOMY JIOCHIJKeHHI BCiX 00-
CTaBUH KPUMIHAJIBHOTO MPOBAHKCHHS, KEPYIOUNChH
3aKOHOM, OLIHIOIOTH KOXKHMH 10Ka3 3 TOUKU 30PY
HAJISKHOCTI, JOMYCTUMOCTI, docmogipHocmi, a Cy-
KyIHICTh 310paHuX JOKa3iB — 3 TOUKU 30py AOCTaT-
HOCTI Ta B3a€MO3B’SI3KY ISl IPUAHSTTS BiAIMOBITHO-
o mpolecyaibHOro pimeHHs. TpaauuiiHo B Hay1i
KPUMIiHAJIBHOTO MPOLECy MiJl JOCTOBIPHICTIO A0Ka3y
PO3YMIIOTE «TIpOIIeCyalIbHY BIACTHBICTD, IO Big0Opa-
JKa€ BIAMOBIAHICTD TX 3MICTy 00’ €KTUBHIM JIHCHOCTI
Ta TPUJATHICTh HA OCHOBI TaKoi BiJIIOBIHOCTI BU-
KOPHCTOBYBATHCS JJII BCTAHOBIICHHS (DaKTiB i oOCTa-
BUH, SIKi MalOTh 3HaYEHHS IJIsi KpUMIHAIBHOTO TPO-
BaJUKEHHS 1 MISTa0Th J0KAa3yBaHHIOM , «IIPABUIIb-
HICTIO BiToOOpa)keHHs B 10Ka3ax (akTiB 00’ €KTUBHOI
THACHOCTI, SIKa € TIPEIMETOM JTOCYIOBOTO PO3CIimy-
BaHHS a00 Cy/IOBOTO pO3NIsiy. [HIIMMU crioBaMu —
11 BIZIMOBIHICTD T0Ka3y AilicHoCTi®. HemocToBipHUX
JIOKa3iB y KPUMIHAJILHOMY TIPOIIEC] He iCHY€, OCKUTBKHI

2 Kopasbuyk C. O. "BueHHsI [P0 Pe4OBi I0Ka3H Y KPUMiHAaIb-
HOMY TIPO-TI€Ci: TEOPETHUKO-IIPABOBI Ta MPAKTUYHI OCHOBH (ITUC.
I-pa ropuj. Hayk, HamionansHuit yHiBepcuter «Onecbka 1opH-
IaHaakanemis», 2018) 133

3 Tamiii B. 4., Tpomeswuii 0. M.,. Karutina O. B,. uno O. T
(pen) Hoxasu i 0okazysanns. Kpuminanrvruuii npoyec: niopyunux.
(IIpaso, 2013) 190
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HEJIOCTOBIpHI (paKTUYHI JaHi HE MOXYTh CTAHOBUTH
3MiCT JOKa3y, yTBOPIOBAaTH 10Ka3. TepMiH «mocTo-
BIpHUID TTyMaunThCS B YKPAiHCHKIA MOBI SIK TaKWH,
10 HE BUKJIMKAE CYMHIBY, LIJIKOM BipHHMH, TOYHUN
Ta € CHHOHIMOM MPUKMETHHKA «BipOTiTHUI» — KU
HE BUKJIMKA€E CYMHIBY; JOCTOBipHUH. JJocTOBIpHICTH
JI0Ka3y B KpUMiHAJIBLHOMY IIPOBaKEHHI € HOro 03Ha-
KOO, SIKa XapaKTepU3y€EThCS MOBHOIO BiAMOBIIHICTIO
ofIepyKaHuX BijioMocTel po (akTy peabHUM MOJIsM,
110 BijioyBasucs'. Ha ocTaHHiif acriekT ¢i1i1 0COOIHNBO
3BEpPHYTH yBary.

IcayBauHs uacmkoso donycmumozo dokazy amnpi-
Opi € HeTIPUITYCTHMHUM 3 OTJISIY Ha IUTICHICTh JOKa3y
SK «KBaHTY» IIPOLIECYaJIbHOTO JOKa3yBaHHs. 3aKja-
nene B cT. 84 KIIK po3yminHs 10oKa3y sIK pakTHIHUX
JaHMX, 10 MOXYTb iCHYBaTH JIMILIE 32 YMOBH iX 3a-
KpiIUIEHHs y BUYEPIIHOMY BCTAHOBJIEHOMY 3aKOHOM
nepeniky jpkeped (X HOCIiB), BIAMOBIIa€ JOKTPUHAIIb-
Hill «iHopManiliHii» KOHLENLil J0Ka3y, 10 IPYHTY-
€ThCS Ha €IHOCTI JIOKa3y Ta JpKepena (BiIoMOCTel
Ta X HOCIs).

Takuii BUCHOBOK Ma€e Oe3rocepesHe MpakTUuIHe
3HaYeHHs. AJpKe Ha TPAKTHUIl BiOMi BUTAJAKA BU3-
HaHHS €JIEKTPOHHOTO JJOKA3y YaCTKOBO JIOCTOBIPHHM,
3 OIVIsILY, HAPUKIIA[, JIMIIEC YaCTKOBOTO 30iry eJek-
TpoHHO] iHpopmarii po xix mposeaenus HC(P)/ i3 ii
(ikcalliero y IpoTOKOJI BIAMOBIIHOT MPOLIECyaabHOT
nii. BTiM mTy4He BUAIICHHS IEBHUX YaCTHH €JIEKTPO-
HHOTO JTOKa3y, AKi MICTAThCS y Horo pKeperi (Hanpu-
KJIaJl, CTOPiHKH MPOTOKOITY) SIK OKPEMHX 3aC001B J10-
Ka3yBaHHS, € TAKUM, L0 CYIEPeuYnuTh BCTAHOBJICHIN
3aKOHOM BHUMOTH YiticHOCMI 00Ka3y SIK 00’ €KTUBHOT
€IHOCTI BCHOTO HOTO 3MicTy Ta (popmHu.

Jloka3 abo BiATBOpIOE peanbHy KapTUHY, a00 Hi.
®daxTy 1 00CTaBUHN Y KPUMIiHATBHOMY TIPOBaKEHHI
MOBMHHI OyTH BCTAHOBJICHI 3 TOBHOIO IOCTOBIPHICTIO,
OCKIJIBKH TITBKH 3 IOCTOBIPHUX (DaKTiB MOXKYTh OyTH
3po0JIeHI BACHOBKH PO OOTPYHTOBAHICTh OOBUHYBA-
yeHHS. ToX NuIIe HidicHe COPHHHATTSA J0Ka3y
B 00’ €EKTUBHIN €THOCTI HOTO 3MICTy Ta (hOPMH MOXKE
HaJaTH JIOCTOBIPHY «KapTHHY» 00CTaBUH, LIO Tij-
JATaoTh AOCHipKeHHI0. Ha migTBepKeHHs bOro
TaKO)K MOYKHA 3a3HAYMTH, 1[0 OJMH 1 TOH caMUi JOKa3
MoOe OyTH Ta OOBHHYBAJILHHUM, i BUTIPABIYBaIbHIM
3a CBOIM XapaKTepoM, BTiM, 1€ HE JIa€ MMpaBo HOro
PO3AUISITH HAa YaCTUHH — YMOBHO OOBHHYBaJIbHY
Ta BUNPABIYyBaJIbHY.

Sk BimoMo, MUTaHHS TOCTOBIPHOCTI JJOKa30BO1
iHpopmartlii BUHUKAIOTh MPOTATOM BCHOTO KPHUMi-

! Tyrauk A. B., Xurpa A. 5. 90

HaJbHOTO NpoOBaJKeHHsA. Tak, poO3MOYMHAIOYH
3 erany 30upanHs nudpoBoi iHpopMmarii 10 3aBep-
[ICHHSI JOCYJIOBOTO PO3CIiIyBaHHS 3 OTJISTYy HA BH-
MOTY 3aKOHHOCTI Ta MyOJIiYHOCTI CHiauiid, 1i3Ha-
Bad, MPOKYPOP OMIKYIOTHCS MPO SAKICTh MEepCIeK-
tuBHux [1J], mepeBipsAroUn iX HITICHICTH Y CIOCIO
MPOBEACHHS JOJAaTKOBUX MEPEBIPOYHUX MPOIIECY-
aNbHUX AiH (3a moTpeOH MpU3HAYAIOTh EKCIIEPTH-
3y), 3icTaBineHHs MUppoBoi iHGopmalii 3 IHIUMA
(hakTHUYHUMU JaHUM Ta iH. YTIM Kyavminayiine
3HAaYCHHS MPaBUJIBHOI OIIHKH JOCTOBIPHOCTI
I1/] HaOyBae mijg yac Cyg0BOro po3rJisiay, KOJu BH-
pIIIy€eThCS MUTAHHS, Y1 MOXE TaKHil JOoKa3 OyTH
MMOKJIAICHUH ¢ OCHOBY MPOMIXKHOTO UM TIiICYMKO-
BOTO CY/ZIOBOT'O pillICHHSI.

3arasiom LI/ B 3a1eKHOCTI BiJl XapakTepy JaHUX
(TEeKCTOBI MOKYMEHTH, TpadidHi 300pakeHHS, TUTAHH,
(hotorpadii, Bijieo- Ta 3ByKO3aIKCH TOIIO, BeOCAlTH
(cTOpiHKM), TEKCTOBI, MYJIBTUME/IiIliHI Ta TOJIOCOBI
MTOBITOMJICHHSI, METa1aHi, 0a3u JaHWX Ta iH.) TOCIHi-
JDKYIOTBCS B TIOPSIIKY, TIepea0adyeHoMy ISl TOCITi-
JoxeHHsT JokyMeHTiB (cT. 358 KIIK) um B mopsaky
TOCITIKEeHHS Bifieo-, 3Byko3anucy (c1. 359 KIIK).
CrieniailbHOr0 HOPMaTHBHOTO ANTOPUTMY TIEpPEBIPKU
JOCTOBIpHOCTI M poBOi iHpOopMaItii Ta 1i HoCis 3aKoH
HE MICTHTb.

[ xoua, sixk onTuMicTHyHO 3ayBaxye [. K. ABneeBa
«...Cy/IOBI pillIeHHs] OCTaHHIX 2—3 POKIB BiJIPi3HAIOTh-
Cs1 BiJI IOTIEPE/IHIX OUIBIII IETATBHUM PO3IVISLIIOM 1 110~
SICHCHHSIM TEXHIYHHX XapaKTEPUCTHUK ITHPPOBUX J0-
Ka3iB, 110 Haja€ OUIbIIE MIAHCIB JJIg BU3HAHHS J0-
MyCTUMHUM JI0Ka30M Korii iHpopmaiii y nudposiii
(hopmi...cymni JeTaabHO OIIHIOIOTH JOCTOBIPHICTH
BUCHOBKIB €KCIIepTa Ta JOCIIIKYIOTh (OB 10-
Ka3u Oe3nocepenHpo (B T.4. — iHGOopMallito 3 MOOLITb-
HUX Telae(OHIB)»2, BCE K TaKM CydacHa «udpoBa»
Cy[0Ba IIPaKTHKa XapaKTEePU3YETHCS HEOTHOPITHICTIO
1010 PO3B’sI3aHHS KITFOUOBHX MTUTaHb OIIHKH JIOTTYC-
TUMOCTI €JIeKTPOHHOI 1H(pOopMaIlil y KpUMIHAIEHOMY
MIPOBaKEHHI, 30KpeMa, II0JJ0 MEXaHi3My MiJITBEp-
JOKEHHSI CKPUHIIIOTIB, YCYHEHHS CYMHIBIB CIIPaBXHOC-
Ti JIOKa3Yy, OL[IHKH PU3HKIB iieHTH(iKalii ocoon ydac-
HHKA JIUCTAHI[IHHOTO MPOBAJUKEHHS. 3aJTHIIIA€THCS
MmpoOJeMHUM THTAHHSA iAeHTUdIKaIii ocodu, sKa
CTBOpHMJIA Ta MMOIIMPHUIIA TOW UM THIIUH eIeKTPOHHHUN

2 AsneeBa I. "IudpoBi n10Ka3u y KpUMiHAIBHOMY

nposakeHHi” OMUL, CRIMINOLOGIA, STIINTA Conferinta
stiintifica internationala editia a II-a Chisindu, 24 martie 2023
<https://ibn.idsi.md/sites/default/files/imag_file/370-374 5.pdf>
(mara 3BepHeHHS: 23.09.2023)
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JOKYMEHT, IO MOXE CIyTryBaTH €JICeKTPOHHUM
JIOKa30M» .

Jlo mpoOeMHUX TUTaHb, 3yMOBJICHHUX OIlIHIOBAaH-
HSIM TpoLieCyabHUX JKEepel B eJeKTPOHHIHN dopmi,
SIK1 BHHUKAFOTB ITi]T 9ac PO3TIISAY KpUMIHABHUX ITPO-
BajpkeHb, cyist BC C. KpaBueHKO TaKoX BIJIHOCHTH
MPaBOBY OLIIHKY TBEPKEHb LIOAO LITICHOCTI eJeK-
TPOHHOTO JTOKA3Y, 110 MICTHTHCS Ha TUCKY 200 QJier-
KapTi, BIAMIHHOCTSAX MiX OJHUMH Ta IHIIUMH
¢aitnamu, oninky ckpuHmorty. [Ipu npomy cyans Ha-
roJIoIIy€e Ha HEOOXiTHOCTI YHOPMYBAHHS MOHATTA
Ta BUJIIB €JIEKTPOHHUX J0Ka3iB, JOIMOBHUBIIIN ITEPEIIK
npolecyaJbHUX IKepelt 10Ka3iB, 1 pO3MEeXyBaTH I0-
HATTS CJIEKTPOHHOTO JOKYMEHTA SK OQIIiHHOTO IT0-
KyMEHTa Ta 1HIIUX JOKYMEHTIB, SKi MOAAIOTHCS
B €JIEKTPOHHIN (hopMmi.

Bonnowac mo3Hadena HopMaTHBHA HEBPETYIIHOBA-
HICTb HE 3HIMAE 3 CyIy 000B’S3KiB BpaxyBaHHs CIie-
uGika TocIipkeHHs U poBoi iHpopmallii 3 MeToro
3a0e3MeueHHs] BUKOPUCTAHHS Ha i ITBEPHKEHHS CBO-
iX pimeHp JuIIe SKICHUX J0Ka3iB. B npomy cenci
cynai BC, Haronomryoun Ha akTyaJlbHOCTI YHOPMY-
BaHHS 3a3HaueHuX nmuTadb B KIIK, o6rpyHTOBaHO
AKLEHTYIOTh Ha 3aTpeOyBaHiCTh HABITh Y MEXaxX YMH-
HO1 PaBOBO1 peryIaMeHTallii BiIMOBi1aTbHOTO Ta Clie-
11aJ1i30BaHOTO MiJX0AY CY/AJIB IiJi 4ac OILIHKH JI0-
MyCTUMOCTI BUKOpUCTaHHS UHPPoBOi iHHopmaii
y KpUMiHaJIbHOMY TIpOBapKkeHHI. Tak, 30kpema, cyms
KKC BC Hapuist CredaniB 3BepHysa yBary Ha Mixk-
HapOJHMUN TOKYMEHT «Kepigni npunyunu ujo0o eiex-
MPOHHUX O0KA3i8», O po3pobieHuit Pamoro €Bporn
y 2019 porii Ta CTOCY€EThCS OiepKaHHS i 00pOOKHU
SJIEKTPOHHUX JIOKA31B y IIUBILIBHIHN Ta aMiHICTPATUB-
Hil ropucaukiisx. [Ipu mboMy cIrikepka Harojaocuia
Ha MOJIMBOCTI Ta JIOIUIBHOCTI 3aCTOCYBaHHS IIUX
KEpIBHUX MPUHIUITIB CYIJIIMU BCIX FOPUCIUKIIIH, 30-
KpeMa KpUMiHaIBHO1, 331 TOTO, 00 Oymb-Ki 1T0-
Kasu, IPUHAHSATI 10 CYIOBOTO TIPOBA/KEHHS, OyJIH Ha-
JeXHUMU Ta qonyctuMuMu. «Cyii BiAOBITatOTh
3a IMiIBUIIEHHS BIaCHUX NMpodecifHNX 3HaHb CTOCOB-
HO BHKOPHCTaHHSI €JIEKTPOHHUX Aoka3iB. Cynis cam
Mae a0atu mpo Te, b OyTH B Kypci BCiX OCTaHHIX
HOBHH HI0/I0 TOKYMEHTIB 1 CTaHAAPTIB Ta 3aCTOCOBY-
BaTH iX BiAMIOBIIHO 10 YUHHOTO MPOLIECYAIBHOTO 3a-
KOHOJIaBCTBa», — aKIEHTyBala Cy[as. 3a CIIOBaMH

' Konoruno O. ’TIpaBoBe peryioBaHHS €JIEKTPOH-

HOrO0 KpHMiHanbHOTO npoBamkenHs (2020. 27 kBiTHs)
IOpuanuna rasera <https://yur-gazeta.com/ publications/
practice/kriminalne-pravo-ta-proces/pravove-regulyuvannya-
elektronnogokriminalnogo-provadzhennya.html> (nara 3BepHen-
Hi1: 23.09.2023)

Hanii Credanis, cyaai BUKOHYIOTH KIFOYOBY POJIb i1
Yac OIIHIOBaHHS EJIeKTPOHHUX JIOKA3iB, came 6i0 ix-
HbOI KoMnemeHyii ma npasuibHO20 pPilleHts 3aie-
Jrcumy, uu 6yoe oxkpemull eleKmpoHHUL 00KA3 610i-
epasamu nposioHy poiv y GUPIULEHHI KOHKPEMHOI
cnpasu. BoHa iepeKoHaHa, 110 Cy/IJsl Mae PO3YMITH,
110 TaKe AWCK, Bifieodaiin, aynio3amuc, mo Take Hud-
POBHIA TOKYMEHT. Ycs BiAIIOBIAHA TEPMIHOJIOTISA Ma€e
OyTH po3po0iieHa Ta CTaTH MPEAMETOM ITiIBUIIICHHS
KBai(ikamii KOKHOTO cyii’. [HaKie Kaxydu, B Cy-
YaCHHUX YMOBaX ITI00AIBHOT JIi/PKATATI3AIIi] CyCITiTh-
CTBa NPAaBHUK Ma€ BOJOJITH X04a O MiHIMaIbHUM
piBHEM HU(PPOBHX 3HAHB.

o pedi myskT 19 3a3Hauennx KepiBHuUX npuHIH-
B IIOJI0 EIEKTPOHHUX JI0OKa31B OPIEHTYE CYIIIB IPH
omiHii nqocroBipHocTi LJ] BpaxoByBaTH 6ci HanescHi
haxmopu up000 noxo0ceH s Ma CRPABIHCHOCII eleK-
mponnux ookaszie. Crierudiuaicts nudpoBoi iHpop-
Martlii 00yMOBIIIO€ BiANOBiAHY crienuiuHICTh U MO-
psanxy ¢popmysanus L1, ocodbmmBoCTI HOTO TIEPEBIpPKH
Ta OLIHKUA. B KOHTEKCTI MepeBipKH i OIIHKU TaKOTO
JIOKa3y 3 TOUKY 30py HOro LiJIICHOCTI (ay TeHTUYHOCTI,
CIIPaBXHOCTI) TIOTPIOHIMH € TOATKOB1 KPUTEPii, TaKi,
30KpeMa, sIK ayTeHTU(IKOBaHICTh (BIaCTHBICTh BijI0-
MOCTEH B eNeKTpOHHIN (popMi, 10 JO3BOIISIE BU3HA-
YUTH iXHIO CTIPaBXHICTb, 110 3aCBIAIYETHCS IITICHIC-
TIO Ta HaIIMHICTIO €NEKTPOHHOI CUCTEMH, Y SIKil
CTBOpEHMIA Ta 30epiraBcs JOKyMEHT), iIeHTH(iKOBa-
HICTb (BTaCTHBICTh BIIOMOCTEH B €NIEKTPOHHIH opmi,
110 JIO3BOJISIE BUSHAYHUTH Cy0’ €KTa CTBOPEHHS a00
Momudikanii (Hanpukian, [P-, abo MAC-anpeca xo-
pucTtyBaua), Bepu(hikoBaHiCTh (BIACTUBICTH BIJIOMOC-
TEH B €JIEKTPOHHIM (OpMi, IO JO3BOJISIE BU3HAYUTHU
nary, micre. Criocid IXHBOTO CTBOpeHHS, MOaUdiKa-
1iT), He3MIHHICTB (30epeKeHHs LUTICHOCTI BiJIOMOCTEH
B €JIEKTPOHHIH (hopmi) 1 BiATBOPIOBaHICTH (BIACTH-
BICTB BiZIOMOCTEH B €IIEKTPOHHIH (hopMi, III0 JO3BOJISIE
MIPOJICMOHCTPYBAaTH 1H()OPMAILIIIO Y TOCTYITHUH sl
CIIPHAHATTA c110Ci0) Ta iH. 3

3BUYAitHO 371e01IBIIOTO OIliHKA ITU(PPOBOTO JI0-
Kazy 3 OISy [TO3HAUYEHHUX Ta 1HIIMX KPUTEpiiB € 3a-
BIAHHAM Cy4acHOI IIU(PPOBOi KPUMIHATICTUKN3 apce-
HAJIOM JIOTUYHUX METOAMK. BTiM NIeBHI 03HaKH eJeK-
TPOHHUX JOKYMEHTIB, IIO JO3BOJSIOTH OIIHUTH
iX crpaBkHiCTh, HA0OYBAIOTh CYyTO MPOIECYalbHOTO
3HAYEHHS SIK TaKi, 110 MAIOTh OyTH B3SITH 0 yBaru

2 *Cynni KKC BC 06roBoprIii mpo6IeMHi MATaHHS Oy CTH-
MOCTI eJIeKTPOHHHX JIOKa3iB I1ij] yac cygoBoro po3nsiny’(Cymosa
Brnaga Ykpainu, 28 xoBtHs 2021) <https://court.gov.ua/press/
news/1202385/> (nara 3Beprenns: 23.09.2023)

3 Ckpunnauk A. C.100-101

Banyon 46 2023

ISSN 2079-6242 MuTaHHA 60poTLOM 3i 3NOYUHHICTIO



0e3rocepeIHbO CYJIOM y TIepeOiry 3/1iCHIOBaHOI OIliH-
KU JIOKa3y.

VY poMy ceHci 3a3Ha4uMO, 0 10 OCHOBHHX 0CO-
OnMBOCTEl €IEKTPOHHOIO JOKYMEHTA B Cy4YacHii Mpo-
HecyasbHiN JTiTeparypi BiTHOCSITH 000B’I3KOBY CKJIa-
JIOBY Oy/b-SIKOTO €JIEKTPOHHOTO JIOKYMEHTa — MeTa-
naHi!. «MeTagani» 11e TePMiH, SKUIl MOXOAUTH Bij
aHTIMChKOTO cioBa «metadatay (meta, epey. — «nic-
a8y, data, anen. — «ingpopmayisay, »8ioomocmiy,
«O0aHi») 03HAYAE TOCIIBHO «JIaHi Mpo AaHi». Yci enek-
TPOHHI JOKYMEHTH y Till 4 iHIIH dopMi MICTIATH
MeTagani. EXexTpoHHUI TOKYMEHT MTOBHMHEH MaTu
METaJIaHi JJis TOTro, 00 IHTEePIPETYBaTH METY CTBO-
PEHHSI TAKOTO JIOKyMEHTa. MeTallaHi MOXKYTh aBTO-
MaTHYHO CTBOPIOBATHCS IPOrPAMHHUM 3a0€3IIeUSHHSIM,
3a JIOTIOMOTOIO SIKOTO CTBOPIOETHCS €JICKTPOHHHM J10-
KYMEHT, a00 BHOCUTHCS OCOOHCTO JIIOMUHOIO, STKa
CTBOpHJIA TaKui JoKyMeHT. J]o Takoi iHdopmaiiii BXo-
IUTh: KOAU | AK Oy8 cmeopeHutl 0OKymeHm (uac
i oama), mun ¢aiiny, Hazea asmopa (xoua ye He 3a-
821COU NPABOUGO), Micye 3 5IKO2O hatil OV 8IOKpumuLl
abo 30epedxcenull, dama ma 4ac OCMaHHbLOI 3MIHU,
OpyKy ma inuty inghopmayiro. Jlanuii mepenik € He0O-
MEXKEHHM Ta 3aJeKUTh Bia THIy (ailry, mporpamu-
CTBOPIOBaYa JIOKYMEHTA TOIIIO.

Tox MeTafaHi eneKTPOHHOTO TOKYMEHTa (CTPyK-
TYpOBaHi 3aKOZ0BaHi JjaHi, SIKi XapaKTepU3yIOTh eJIeK-
TPOHHUH JOKYMEHT) MAlOTh BaKJIMBE 3HAYCHHS TIiJT
Yac KPUMIHAJILHOTO MPOBAKEHHS, 30KpeMa, Y KOH-
TEKCTI MEepeBipKH €JIEKTPOHHOTO JI0Ka3y Ha HOro Imo-
BHOTY 1 HITICHICTB, 3 0OHIEI cmoponu, ma 0onycmu-
MICIb, HALEJCHICMb — 3 [HWOI.

BuknaneHuM My IpOUTIOCTPYBAIH JIUIIE OJUH
BEKTOP IOCIHIIHKEHHS HHPPOBOTO AOKA3Y 3 TOUKH
30py HOTO MpaBAMBOCTI. BTiM SIKIIO CITiIKyBaTH 3a-
MPOMOHOBAHUMHAYKOBIISIMH aJITOPUTMY BCTaHOB-
JICHHS TOCTOBIPHOCTI OyIb-sIKOTO IOKa3y (BHU3HA-
4yeHHs joctoBipHOCTi (1) mKkepena, (2) MeTomy OTpH-
MaHHsS (QakTU4YHUX OaHUX; (3) JOCTOBIPHOCTI
3 ypaxyBaHHSAM iHITUX MaTepiajiB KpUMiHAIBLHOTO
MPOBAJKCHHSI*) BCTAHOBIICHHS IOCTOBIPHOCTI JIXKe-
pera udpoBoOro 10Ka3zy MOXKE MOJSITaTH Y TepeBipIi
IHIIMX THUTaHb, K TO TEXHIYHOI CIIPaBHOCTI HOCIsA
nudpoBoi iHpopmarii, BcTaHOBIIEHHI iHPOpMAITii
Mpo BIAaCHHKA BeOCAMT, 0OIIKOBOTO 3aIUCY Y COIIi-
aNbHIM MEpeXi, BCTAHOBIICHHS MiCII€3HAXOKCHHS

' Tyrauk A. B., Xutpa A. 5. 204

2 Bnaryta P. I, T'ynymsik FO. B., dydentok O. M. ta in. Jo-
Kazu ma 00KA3y8aAHHA Y KPUMIHANLHOMY NPOSAONHCEHHI: HABY.
nocionuk ( JIsBJYBC, 2018) 59

TEXHIYHOT'O IPHUCTPOIO y MEepiofl, IKUH CTAHOBUTH
iHTEpeC TOIo .

3BUYAIHO 116 HEMOBHUI TMEpeiK MUTaHb, mepe-
BipKa AKX MOXKE TMOCTAaTH y KOHKPETHiN curyanii
BCTAHOBIICHHS JIOCTOBIPHOCTI H(PPOBOTO JOKA3Y,
a BUOIPKOBICTh OOYMOBJICHA BUKJIHUKAMHU Cy4acHOT
[IPaBO3aCTOCOBHOI IIPAKTHKH.

Buxutanene Takoxk CBiTYHTH PO HarajibHy HEOO-
X1JTHICTh IIPOBECHHS HAYKOBOI PO3BIJIKHU 010 BUMOT
(cranpmaptiB) 10 MexaHi3My 30upaHHA, 30epiranHs
Ta OLIHKK MUPPOBUX AOKA3IB 3 ypaxyBaHHSM iX cIie-
U QIiKK, SKi MalOTh NpoIeCyalbHe 3HAUCHHS Ta Mij-
JSIraloTh YHOPMYBAHHIO.

LI]000 0cHOGHUX pU3UKI6 ONepy8anHHs Yudposumu
dokazamu nio 4ac KpUMIHAAbHO2O0 NPOBAONCEHHS
ma cmpamezii Kepy8anHs HUMU HA 3AKOHOOABHUOMY
PigHI.

Skio cucTemMaru3yBaTH BUIICHABEICHI Ta 1HIII
[IPaKTUYHI BUKIUKU (PU3UKH), IO TIOCTAIOTH TIEpe]]
KPUMiHAIBbHUM TMPOBAIXKEHHSAM Yy 3B A3KY
3 00’ EKTHBHOIO HEOOX1JIHICTIO OIIEPYBaHHS B JJOKa3y-
BaHHI IU(POBOIO iH(OpPMAIli€0, YMOBHO MOYKHA BH-
JTATH HACTYTIHI iX OJOKH.

A) Puzuku HeoctoBipHOCTI HUGPOBOT iHpOpMa-
10ii;

B) Pusuku HenpaBUIBHOI OLIHKH ITUPPOBOI 1H-
¢dopmarii;

B) Pusuku Brparn, momkomkeHHs L[/1;

I') Pusuku nepcnektuBu HeponmycTuMocti LIJT;

1) Pusuku HenpomnopuiifHOro BTpyyaHHs B IIpaBa
Ta cBOOOIM JIFOJUHU.

I Xoua cepen YMHHHKIB, IO CIPHUSIFOTH BKa3aHUM
HEraTUBHUM SBHIIAM € TaKOX OOCTaBHHU
00’€KTUBHOTO Ta Cy0’ €KTHBHOTO XapakTepy, 0 3Ha-
XOJSITHCS 11032 MEKaMH KpUMIHAIBHUX MTPOIIeCyallb-
HUX BITHOCHH (SIK TO 3arallbHUH JIep)KaBHUI PiBEHb
iH(hOopMaIIiitHOT Oe3MeKn, piBeHh MaTepialbHO-TEXHIU-
HOT'O OCHAII[EHHSI OPTaHiB KPUMIHAJIBHOI FOCTHIIIT,
nrppoBa KOMIETEHTHICTh CIIiTYNX, JIi3HABadiB, MPO-
KypOpiB Ta CyAJiB TOIIO), 3A€01TBIIOTO MTOTEHITia
ix MiHiMi3auii (KepyBaHHSI pU3UKaMH) 3HAXOTUTHCS
B HEOOXITHUX 3aKOHOJABYMX PIMIEHHSIX CTOCOBHO
«nppoBoi» MOIEpHi3allil KPUMiIHAJIHHOTO TPOIIECY-
albHOTO 3aKOHOJABCTBAa. SIK BIYyYHO 3a3HAdae
. O. MockoBYYK «... FOpUINYHI, a He (DaKTUYHI MTH-
TaHHS MOXKYTb 30UIBIIUTH MPIPBY MIXK €NIEKTPOHHUMH
Ta TPAAULIAHUMHU JOKyMEHTaMHU Ta BUMararH J101o-
BHEHHS 3aKOHOJIaBCTBA, HEOOX1HOIO ISl TOro, 1100
CJICKTPOHHI JIOKYMEHTH TaKOX Oy «IOKyMEHTaMu

> T'yruuk A. B., Xutpa A. 5 .93
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B 3aKOHI»'. BumaeThbcs 1ie Cy/KSHHS € LIJIKOM pelie-
BaHTHHM i CTOCOBHOIHIIHX (hopM U(POBUX JOKA3iB
SK «IOKa3iB B 3aKOHI.

OCHOBHUMHU acreKTaMH HOPMaTUBHOI cTpaTerii
IHCTHTYIIOHAMI3aMi{ IM(POBUX TOKa3iB B KpUMiHAIIb-
HOMY TIpOIIeCyaTbHOMY 3aKOHOJABCTBI YKpaiHH Ma-
I0Th OyTH HACTYIIHI €JIEMEHTH.

1. Busnannus LI/l okpeMuM mxepeaoM g0Ka3iB
B KPHUMiHAJILHOMY TIPOBa/KEHHI.

2. MonepHi3aliist KpuMiHaJIBLHOTO MPOLECYyaTbHO-
TO MEXaHi3My 30MpaHHs eJICKTPOHHUX JTOKa3iB.

3. 3anpoBaJKCHHS ClielliaIbHUX CTaHIapTiB 30e-
piraHss ejekTpoHHOI iH(popMaLlii.

4. YHOpMYBaHHS CIEIIaTLHUX KPUTEPIiB OMIHKA
L1 (moTpeOye mpoBeACHHS HAYKOBOI PO3BiJIKU 111010
KpUTEPiiB OIIHKK IUPPOBHUX JOKA3IB 3 TOUKH 30py
X TOIMyCTHUMOCTI, SIKi MaIOTh MTPOIIeCyaTbHE 3HAYCHHS
Ta MiJUIATal0Th YHOPMYBAHHIO).

5. BcraHoBneHHs iMIIepaTUBHOI BUMOTH y4acTi
(haxiBId K i yac 30MpanHs UQPPoBoi iHpopMarii,
TaK 1 mij] yac i JOCIiPKEHHS B CY/I.

3a3HavyeHi eJeMeHTH CTpaTeTiii yHOpMYyBaHHS 1H-
ctutyTty LIl moTpedyroTh cCBOTO OKPEMOTO JIOCTiIKEH-
Hs1. Ha mux ctopinkax juine BHOIPKOBO TOPKHEMOCH
X OKpeMHX acIeKTiB.

LJo0o okpemux acnekmis yHOpMY6anHs Yuppo-
6020 Q0KA3Y 5K OKPeMo2o Odicepeida.

Bumeszaznaueni cnenudivai pucu 1mudpoBoi iH-
(opmarii HiJIKOM JIOTTYHO 00YMOBIIOIOTH CIiel(iKy
caMuX HOCIIB Takoi iH(opMartii, 10 SIKUX, K CIpaBe]l-
JIUBO HATIOJIATAIOTH CyJacHI MOCIITHUKY CIIiJT BiTHO-
cuTH He (Pi3uuHui HOCiH iHpopmanii (MOHOOIOKH,
MOOUIBHI TpuCTpoi (MOO1TBHI TeNeOHN, TUIAHILETH,
KOMII'FOTEpH ), ITUGPOBI KaMepH, POyTEPH, MapIIpy-
THU3aTOPH, KOMIT FOTEPHI MEpexki, m100aIbHa Mepexa
[uTepHeT, 3ByKo- Ta BiICO3alMCH TOLIO), & OKPEMHH
(haiin, sIkuit MiCTUTHCS Ha (DI3UIHOMY HOCIT 9H B €IIeK-
TPOHHIH MepesKi Ta Ma€ I0Ka30Be 3Ha4YEHHS’. STk BiTyd-
HO 3a3Ha4ae A. B. KoBanenko, nmorpebye nepersty
B €JIGKTPOHHHUX peanisx 3akpiruieHuid y 4. 1 c1. 99
KIIK Ykpainu npuHUIuI IPpUB’A3KU JOKYMEHTA J10 Ma-
TepiaibHOTO HOCiA iHpopMarii. 3a TAKOTO MiAXOY,
JIOKYMEHTOM y NpollecyaJbHOMY 3Ha4eHHI Mae BBa-

' MockoBuyk [I. O. 49-50

2 Copurauk A. B. 110-111; 121; Koanenko A. B. *Enex-
TPOHHI1 JOKa31 B KPUMIHAJIBHOMY MPOBA/PKCHHI1: Cy‘{aCHI/Iﬁ CTaH
Ta nepcnekTuBy Bukopuctanus’ (2018) 4. Bicauk Jlyrancekoro
JIep’)KaBHOTO YHiBepcuTeTy BHYTpilHix crpas imeni E. O. [li-
nopenka 239; Anexceepa-Ilporok J[. O. *EnekrponHi gokaszu
B KPUMIHAJIBHOMY CYIOYMHCTBI: IOHATTS, O3HAKK Ta MPOOIEMHI

acriexTn 3actocyBanus’ (2018) 2 HaykoBuii BicHUK myOIi4HOTO
Ta IIPUBATHOTO IpaBa 247-253

KaTUCs He OKPEMUI eNeKTPOHHUH (aiii, 0 MiCTHTh
BiJTOMOCTI, SIKi MatOTh 3HAYECHHS JUII KPUMiHATBHOTO
MpoBaJKEHHS, a QI3MYHUN HOCIH eNeKTPOHHOT
iHdopmaii, mo MicTuTh 3raganuit ¢aia. o Toro
K cydacHi (i3uuHi HOCIi exexkTpoHHOI iHpopMarii
3[aTHI MiCTUTH MUIbHOHU (aiimiB pizHOTO (hopmary
Ta PO3MIpY OAHOYACHO, JIMIIE OMUHUL 3 IKUX MOXKYTb
CTOCYBATHCS TIEBHOTO KPUMIHAIBHOTO ITPOBAKEHHS.

Take po3yMiHHS JIKEpes eIEKTPOHHOTO JJOKa3y
€ BKpail Ba)KIIMBUM 3 TOUKHU 30py YIEPEIKEHHSI OTHO-
'O 3 KJIIIOYOBUX PHU3HKIB, 110 CYNPOBOIKYE MIPOLIECY-
aJIbHY JISUIbHICTB 31 30MpaHHs eJICKTPOHHOT iH(pOpMa-
Lii — HenmpomnopLiiiHe BTpy4aHHs y TipaBa Ta CBOOOAN
JIOIMHY B Mepediry KpUMiHAIBHOI TIpoliecyaibHOT
JisIbHOCTI. 30KpeMa, HOPMAaTHBHUM CTaHJIapTOM
y IUIOMIMHI MPEIMETHOCTI CyIOBOTO KOHTPOJIIO Ma€e
OyTH yMOXIIMBIICHHS HaJIJaHHS JJO3BOJIY Ha BiALIYKaH-
HS M BUWIyYEHHS HE TIEBHOTO HAKOMMYyBaya uQpo-
BHUX JaHUX (¢reim HakomuyyBaya, KapTH mmam’sTi
TOIIO), @ caMe KOHKPETHHUX (ailriB, 0 MICTATH IT0-
TpiOHY A7 MpoBaKEeHHS iH(OpMAILito.

Ll]ooo okpemux acnexmis moodepHizayii Kpumi-
HATIbHO20 NPOYECYANbHO20 MEXANIZMY 30UPaHHSL elleK-
MPOHHUX 0OKA3I8.

Sk mokasye aHali3 NPaKTUKHA HETIOOJUHOKUMHU
€ BHIIQ/IKH BUCYHEHHSI CTOPOHOIO 3aXUCTY PO3YMHUX
CYMHIBIB IIOJI0 JOCTOBIPHOCTI METO/Y OTPUMAHHS
Ta KomiroBaHHS nudposoi iHpopmarii opraHoM J10-
CyZIOBOTO PO3CIiTyBaHHS, MOKIUBUX MaHIITYJISIINA
CTOPOHU OOBUHYBA4YCHHS 13 JKepesioM HUQPOBOT 1H-
(hopmariii 3 omisAy Ha HEBUIPABIAHO TPUBAIIMH IPO-
MIDKOK 4acy 3 MOMEHTY HOro (DakKTHIHOTO BUITYUECHHS
Ta MpOLEIYPH KOMioBaHHS iH(popMalii, 3a3Ha4eHHS
CTOPOHOI0 OOBUHYBa4YEeHHS MMPABANBUX BiIOMOCTEH
y MPOTOKOJI BiAMoBinHOT npotecyanbHoi aii (CP/I,
HC(P)). Sk npaBuio 30upanns uudpoBoi iHpopma-
1ii BiIOyBa€eThCS ITiJ] 9ac MPOBEIECHHSI OOIIYKY 1 OTIIs-
Iy a0o K IUIIXOM i1 KomitoBaHHS 3 iH(pOpMAaIiitHOTO
npocTtopy abo uudposoro Hocis iHdopmanii, ado
K IIISTXOM BUJTYYCHHS HOCis mudpoBoi iHGopmartii
(eJIeKTPOHHOTO TaJXKEeTa) Ta MOAAIBIIIOr0 KOIOBaH-
H. BTim, sk Bryuno 3a3naqae O. [1. Merenes Ha Bij-
MiHY BiJ TIpOIEAYp BHIYUYCHHS pedeil i TOKyMEHTIB,
BHII[€O3HAYCHA MPOLEAYpPa BUIYUCHHS HHUPPOBHUX
HOCITB iH(opMartii i yac oOITyKy i OISy 3aKOHO-
JaBIleM He (hopMalTi3oBaHa Ta He BU3HAUCHA, 110 MOXKE
MIPU3BECTH JI0 3JI0BKHMBaHb, 30KpeMa 3 OOKy paBoo-
XOPOHIIIB, SIKi B pa3i OTpUMaHHS JOCTYMY IO TOTO
4y iHIoro nudpoBoro Hocisg iHGopMalii cTawTh

3 Kosanenxko A. B. 239

Banyon 46 2023

ISSN 2079-6242 MuTaHHA 60poTLOM 3i 3NOYUHHICTIO



BIIACHUKaMH{ 0COOMCTOl 3Hauy1101 iHopMaii (TeKCcTr
MTOBIIOMJICHb y COIIAIBHAX MEpexkKax, Mapoili CUCTEM
€JIEKTPOHHUX TUIATEXKIB TOIIO)'.

Ha ynepemkeHHs TaKuX BHUIAJKIB BUIAETHCS
CITYIIHOIO i/1esl YHOPMYBaHHS SIK OKpeMoi CITiaoi i,
o0 crupsiMOBaHa Ha 30MpaHHSA HUPPOBUX JTOKA3iB
y CIIpaBi «EJIEKTPOHHE KOMIIOBAHHS 3 ONPALIOBAHHIM
1 BUBHAYEHHSAM OCOOJIMBUX IMPOIECYATBHNUX MPaBUIT
1 CTaHJAPTIB, 3MICT SIKUX ypaxyBaB O CydacHi 3MiHH,
AK1 BiOYJIMCS B CYCIUILCTBI, a TAKOXK B iH(OpMAaIiii-
HOMY TIPOCTOpI®.

V ceHci craHapTiB poLeTypH KOIIFOBAHHS €JIeK-
TpoHHOI iHQopMmanii (axiBii ZOpeUyHO 3BEPTAIOTH
yBary Ha Te, 0 caMm 110 cobi (hakT ¢popMabHOTO BU-
koHaHHs BuMoru KIIK VYkpainu mozao 3airydyeHHs
crieLiaicra Juist IpOBEACHHs BiAMOBIAHOI Iponenypu
KOITIFOBaHHS 1€ HE rapaHTy€e TOTOXKHOCTI KotTii iHhop-
MaIlii OpUriHai.y, a 3HaYUTh U CIPaBKHOCTI CHopMO-
BaHOTO y TaKHii CIIOCIO €IEKTPOHHOTO JToKa3y. AJKe
«...3aJy4CHUH CTOPOHOIO OOBHHYBAUEHHS CITCITiaTiCT
Mae BOJIOIITY HEOOXITHUMHU 3HAHHIAMHU Ta HABUYKAMU
y cthepi iHpopMaIifHUX TEXHOIIOTIH Ta OyTH 3aTHUM
MIPaBWIIBHO PeaTi3yBaTH MPOIIEC KOIIOBAHHS, 10 Ma€e
BKJII0YATH Bepudikamito (mepeBipKy) WiXiCHOCTI
Ta CIIPaBKHOCTI iHPOPMAIIiT 3 HaJJAHHSM BiJIIIOBITHIX
rapafTiii. BapTo 3BepHyTH yBary Ha OKpeMi BHITAIKH
(opMaNbHOTO BUKOHAHHSI CITITYMMHU BUMOT 4. 4 cT. 99
KIIK Ykpainu mo/o 3aaydeHHs CreliaiicTa mpu Ko-
MIOBaHHI iH(pOpMAIIii, 0 Ma€ eJIEKTPOHHY (popmy,
3 OJIHOYACHUM HEJIOTPUMAHHSM TEXHIYHUX aCIICKTiB
II0/I0 TapaHTYBaHHS IIUJIICHOCTI Ta CIIPaBKHOCTI iH-
dopmariii, 10 MOXKe JUCKPEAUTYBATH BUTOTOBICHY
Koriro. TakuM YMHOM, OYEBUIHOIO CTA€ HEOOX1IHICTE
JIOTPUMaHHS TEXHIYHOTO aCIEeKTy TPOIIeCy KOTFOBaH-
Hsl iHpopMallii, 3HAYESHHS SKOTO Ba)KKO TIEPEOIIHUTH,
3 oIy Ha HEOOX1AHICTh CHCTEMHUX 3MiH B ITiIXO/i
JI0 KOTIii eJIeKTPOHHOT iHpopMarii sk JoKa3y B KpUMi-
HAJBHOMY TIPOBAKEHHI, 110 TIepe0adaroTh TapaHTy-
BaHHsI LIUTICHOCTI Ta CIPaBKHOCTI iHpopMAILIiil He «Iie-
PEMOHIATLHUMY 3aJIyYCHHSIM CIIeIiaiicTa, a Ha/laH-
HSM TapaHTii He3MIHHOCTI TIepBUHHOI iHPOpMaIlii

' Merenes O. I1. *36upanHs 1udpoBoi iHdGopmalii sk okpe-
MHH CII0Ci0 OTpUMaHHS JJOKa3iB ITijl Yac KPUMIHAJIBHOTO ITPOBa-
mxerHs’ (2020) HaykoBuii BicHUK YKTOpOACHKOTO HAIliOHATB-
Horo yHiBepcutety <https://visnyk-juris-uzhnu.com/wp-content/
uploads/2021/02/41.pdf> (nara 3BepuenHs: 23.09.2023)

2

3 Kananua 1. T. Tapkyuia A. M. *Komist eneKTpoHHOI iH(pOp-
Mallii SIK 0Ka3 y KpUMiHaIbHOMY IPOBA/KCHHI: POLECYaIbHUIT
Ta TexHiyHui acrektu’ (2021) 8 IOpuanyanii HayKOBUH eeK-
TpoHHui xypHan <http://www.lsej.org.ua/8 2021/79.pdf> (nara
3BepHeHHs: 23.09.2023)

3 ypaxysanssam sumor JJCTY ISO/ IEC 27037:2017.
Tox IOUUILHUM BUIAETHCI NOMOBHEHHA 4. 4 cT. 99
KIIK Ykpainu HOpMOIO 1110710 000B’ 3Ky crierianicTa
MiATBEPANTH LITICHICTh Ta CIPaBXHICTh CTBOPEHOT
Kortii iHpopMmariii*.

BunaeTrbcs moMixk yHOPMYBaHHS BiJMOBITHUX
MPOLEAYPHUX BUMOT 10 KOPEKTHOCTI (pikcamii mud-
poBoi iH(OpMaIlii, OTHUM 31 CTaHJAPTIB IPOBEICHHS
KOTIiIOBaHHS IIU(PPOBUX JaHUX Ma€e OYyTH TEMITOPaiib-
HUH — MiHIMaJIbHUNA MPOMDKOK 4Yacy 3 MOMEHTY BH-
Jy4eHHs HOCis udpoBoi iHdopmartii 10 11 KoritoBaH-
Hs Ta (ikcarii sK 3a1001KHIK MOXKIIMBUM MaHIITyJIs-
LisM 31 3MiCTOM Takoi iHpopMmanii. YnepemKeHHio
MOXTHBUX CTIOPIB IIOAO IITICHOCTI MHU(PPOBUX T0-
Ka3iB TaKOXK CIIyTyBaTUME BUMOTa SIKOMOTa JTOKJIJI-
HOTO MPOTOKOJIIOBAHHA MPOLECiB ayTeHTH]iKalii
(BCTaHOBIICHHSI CIIPABXHOCTI) Ta BCIX 1HIMX Hii
3 HM(POBUMH J0Ka3aMH (BUIIYUCHHSI 3 JeTaJIbHUM
OIHCOM €JIEKTPOHHOTO MPHUCTPOIO, BKAa3iBKOIO HOro
BJIACHUKA Ta 0OCi0, SKi MaJix 10 HHOTO JOCTYII, CIIOCO-
0iB 1 3ac00iB BUIyYeHHS iHQOpMaIii, KOMiOBaHHS
Ha 30BHIIIHINA HOCIH, JOCIIIKEHHS 3 OIIMCOM METO/IIB
13aco0iB TOIII0), HA IO BIIYYHO HATOJIONTYIOTh HAYKOB-
ui HaionaneHoro inctutyTy toctunii CLLIA.

LI]o0o oxkpemux acnexmie 3anpo6aodicenHs cneyi-
ALHUX CIaHOapmie 30epieants eleKmpoHHOL iHgop-
mayii

3a[u1s TOTpUMaHHS NPUHLUITY Oe3MO0CEPEeaHOCTI
JOCIIIKEHHS IOKa3y B CYI crmpameziuHuM 6eKmopom
HOPMAaTHBHOT IHCTHTYyaJTi3a1lii IUPPOBUX JJOKA3IB € 3a-
MPOBAKEHHSI CHeliaIbHUX CTaHIapTiB 30epiranHs
eJICKTPOHHOI iH(hOopMAITii.

Bxazanwmii actiekT BigoOpaskeHU Y JINCTi-Opi€H-
tyBaHHi Odicy [eHepanpHOrO MPOKYpOpa CTOCOBHO
30epexeHHs QpoBoi iHPOpMAIIii 3 BITKPUTHX Ke-
pex Bix 28 cepmus 2021 poky. B npomy goKymeHTI
HaroJIoIIeHO, 30KpeMa Mpo Te, 10 3 METOIo 3a0e3re-
YeHHSI JOCTYITHOCTI iHpOpMaIii y BiIKPUTHX JKepe-
Jax CIiJ| 3A1MCHIOBaTH ii M poBe 30epiranHs — apxi-
BaIliI0, SIKE J]a€ 3MOTY 3aXUCTHUTH Ta 30epertu iHpop-
MaIlifo 3 TNIHHOM Yacy, BKJIFOYAIOUH 11 CIIPaBKHICTB,
JIOCTYIHICTh, IICHTUYHICTb, TOCTIHHICTD, PEHIAECPHHT
(Bizyamizauiro) Ta 3po3yMinicte. Came i iHAUKATOpU
nudpoBoi iHbopmarrii, sk 3a3HadeHo y [IpoTokori

4

> Sean E. Goodison, Robert C. Davis and Brian A. Jackson
’Digital Evidence and the U. S.” CriminalJustice System: Identifying
Technology and Other Needs to More Effectively Acquire and
Utilize Digital Evidence. Research report (Rand Corporation).
RAND Corporation, 2015 32 <https://www.ojp.-gov/pdffiles1/nij/
grants/248770.pdf.> 13 (nara 3BepHenns: 23.09.2023)
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Bepxui, miansaraoTs 3axucty Ta 30epexkenHio. [lpu
[ILOMY ITiJ] Yac KOITIiFOBaHHS eJIEeKTPOHHOI iHpopMarii
3a 000B’SI3KOBE BU3HAHO 3ATyUSHHSI CTICIIaIiCTa, SIKHIA
Ma€ BHILY OCBITY y cepi iHpopMamiiiHuX cucteMm
Ta TEXHOJIOTIH, AN BU3HAHHS HaJami cynoM iH(pop-
Marlii, 110 MICTHTbCS B €JICKTPOHHOMY TOKYMEHTI,
BUTOTOBJICHOMY B TaKUH CIIOCIO, SIK OpUTIHAITY.

IIpotoxon bepxii mporonye 306epirary muppoBHit
Marepiall TakiM YHHOM, 100 30epertu Woro aBTeH-
TUYHICTb, 1 JOKYMEHTYBATH JIAHIIOT 3a0€3MeUeHHs
30epeKeHH, 10 301TBIINTH TMOBIPHICTB TOTO, ITI0 BiH
MoKe OyTH MPUHHATHIA K JI0Ka3 Y Cy/i.

1o x no 3akoHOAaBcTBa, TO ynHHUN KIIK HE ne-
Taji3ye MUTAaHHS 30epiranHs MUPPOBUX JOKa3iB,
K 1 peITy IHIINX «IU(POBUX» MUTAHB JOKA3yBaHHSI.
SckpaBum npukinanom € crarts 265 KIIK (Dikcarris
Ta 30epekeHHs iHpopMaIllii, OTPIMAaHOI 3 CIEKTPOH-
HUX KOMYHIKallifHUX Mepex 3a JOTMOMOTOI0 TeXHid-
HHUX 3ac00iB Ta B pe3yNbTari 3HATTS BiAOMOCTEH
3 ENIEKTPOHHUX 1H(POPMAITIITHIX CUCTEM), y 3MICTI SKOi
BijoOpakeHe JHIle 3arajbHe MOJOKEHHS PO Te,
110 «IIPOKYPOP BKUBAE 3aXO/iB 1151 30epEIKCHHS 3HsI-
Toi iH(pOpMAITIT».

He MicTuTb sIKMXOCH crieliaqbHIX BUMOT 10 30e-
piranHs udpoBoi iHGopmarlii i eTMHUI HA CHOTOT-
HI y HapuHi «crnpo0» YHOpMyBaHHS HUMPOBHX J10-
Ka3iB B KpUMIHAJILHOMY MPOBa/KEHHI POEKT 3a-
KOHY TIpo BHeCeHHs 3MiH g0 KpumiHanpHOTO
MPOLEeCYyalbHOTO KOJCKCY YKpaiHU I10J0 ITiJBU-
nieHHs epeKTUBHOCTI 00pOTHOM 3 KiOep3I0UrHHIC-
TIO Ta BUKOPHUCTaHHS eIEKTPOHHUX T0Ka3iB (Ne4004
Bix 01.09.2020. V¥ crarti 100-2 3a3nauenoro [Ipo-
€KTY PO3POOHMKH 3a3HAYMIIM MIPO TE, L0 KOPUTiHA-
nn abo KOITii eTeKTPOHHUX JOKa3iB 30epiraroThes
y Cy/li B MaTepiajiax KpUMiHAJIBHOTO MPOBAKEHHSD)
(4. 1), a «.cTOpOHa KPUMIHAJIBHOTO MPOBAKCHHS,
K HamaHWH €JICKTPOHHHUH J0Ka3, 3000B’sI3aHa
30epiraTv oro y cTaHi, IpUAaTHOMY JIJIsl BAKOPHC-
TaHHS y KpUMiHAIBHOMY MPOBaKeHH» (4. 2.) [Ipu
IIBOMY «EJICKTPOHHI JOKa3H, SIKi OTpHMaHi abo BH-
Jy4YeHi CiIYUM, IPOKYPOPOM, OTIIANAIOTHCSA, (iK-
CYIOTBCS 3a TonoMoroto ¢ororpadysanHs abo Bije-
03amucy Ta JOKJIaAHO OMUCYIOTHCS B MPOTOKOII
OTJISIAY 13 3aJy4YEHHSM clienianicta. 30epiranHs
€JIEKTPOHHUX JI0Ka3iB CTOPOHOIO OOBHHYBAaYCHHS
3MIHCHIOETHCS B MOPSIIIKY, Bu3HaueHoMYy Kabinetom
MinicTpiB Ykpainu (4. 2).

VTiM Ha ChOTOAHI TaKWH MOPS € 3araJbHUM
Ta 3 OIVISILy Ha TMO3Ha4YeHy crenudiky mudposoi iH-
(dopmatii He € KOPUCHUM /7151 yOe3eueHHs HaJiifHOC-

Ti 30epeKeHHs Ta IITICHOCTI Takoi iH(popmalii yrpo-
JIOBXX TPUBAJIOTO Yacy.

Axe mmudposa iHGOpPMAITIS € HANTO BPa3IHBOIO
4yepes Te, 110 Moxe OyTH JIETKO 3MiHEHa Y 3HUIIICHA.
Came s #ioro puca, Ha JyMKY HayKOBLIB, 3yMOBIIIO€
«HEOOXITHICTH CTBOPEHHS CITCIiaIbHUX MPaBUII (ik-
carlii eJIeKTpOHHOT iH(pOpPMAILil, CIOCO0IB 30epEeIKSHHS
Ta MPUEJHAHHS 1X /10 MarepiajiB crpaBu. 30Kpema,
Ha PiBHI 3 TPATUIIIHHIMHU TIPaBUIAMHU TTOBOKEHHS
i3 JOKyMeHTaMH HeoOXiTHO BpaxOByBaTH TEXHIYHI
0COONMBOCTI 30MpaHHs, 30epiraHHs Ta BUKOPUCTaHHS
iHpopMaiin'.

[Tpu npoMy pu3MKH HaJiltHOTO 30epiraHHs eJeK-
TPOHHUX JIOKA3iB 371€01IBIIIOTO 3BOMIATHCS K 10 (ax-
TOPIB TEXHIYHOTO XapaKTepy (SK TO eHEPro3aleKHICTh
npHUCTPOiB (Y pa3i po3psAKU MPUCTPOIO abo Hello-
CTaTHOCTI IIaM’SATi CHCTeMa HaKIIaAa€ (3arucye) HOBY
iHopmaIrito 3aMicTh MOMEPENHBOI, a IIe 3HAYUTh,
10 ¥ A0Ka3u MOXKYTh OyTH 3HHMIIEHI); KOMIT IOTepHA
am’siITh MOYKe OyTH TIOIITKO/KeHa a00 3HHIIEHA i
BIUTMBOM (pi3muHHX (aKToOpiB (BUCOKUH PIBEHB BOJIO-
roCTi, BUCOKA TEMIIEpaTypa) Ta eJIeKTPOMAarHiTHUX
XBHJIb TOIIIO)), TaK i 10 MOYJIMBHX TIPOTHITPABHUX i,
CTIPSIMOBAHMX 32 3HHUIICHHS YU CTIOTBOPEHHS IU(PO-
Boi iH¢popmauii. Tox rapanTii HagiliHOCTI 30epekeH-
Hs €JEKTPOHHOI iHpOopMaIii MoJATaloTh HE JIUIIIE
y IUIOIIMHI BUCOKOI SIKOCT1 TEXHOJIOTH, a i y 3a1aHi
HOPMaTHBHOTO aJTOPUTMY TaKoro 30epiraHus, 30-
Kpema, apxiBarii indopmartii, pikcamii anirora 30e-
PEKEHHS JOKa3y y BiAMOBIAHOMY MPOTOKOIi ((ikey-
BaHHS MOKPOKOBOIO IIAXY OMISIAY, 30€peKeHHs
Ta apxiBamii mudposoi iHpopmariii 3 mepexi [nTepreT
TOIIIO).

LlinHi 1OpOroBKa3u y KOHTEKCTI 30epiraHHs eeK-
TPOHHUX JI0Ka3iB MicTAThCS B KepiBHUX mpuHIMIIAX
Komirery minicTpiB Pagn €Bponu moao eneKTpoHHUX
JIOKa3iB y MUBUIHPHUX Ta aJIMiHICTPaTHUBHHUX IPOBa-
JoKeHHAX, npuiHATHX 30 ciuna 2019 na 1335-my 3a-
cidanui sacmynnuxie Minicmpig). BugaeTbcs npu
YHOPMYBaHHI IHCTUTYTY €JIEKTPOHHHX JIOKa3iB Y KpH-
MiHAJIBHOMY TPOB/KEHHI MaloTh OyTH CIPUHAHSATI
Taki nojaoxkeHHst KepiBHUX NPUHLIHMIIIB: — €IEKTPOHH1
JTIOKa3W ITOBUHHI 30epiraTucs 31 CTaHAapTH30BaHUMHA
METa/IaHuMU, a0l KOHTEKCT iX CTBOpEHHSs OYB 3p03y-
MMM (1. 26); 3pO3yMUIICTB 1 TOCTYNHICTH 30epeske-
HUX €JIEKTPOHHUX J0Ka31B ITOBHHHI I'apaHTyBaTUCs
3 IUIMHOM Yacy, BPaXOBYIOUHU €BOJIIOLIT 1H(OpMAITiii-

! Xwmxusk €. C. Ocob6auBOCTI OIISIAY SMEKTPOHHHUX JIOKY-
MEHTIB IIiJ] Yac PO3CNiAyBaHHsS KPUMiHAJIBHUX MPABOMOPYIICHb
(2017) 4 (58) [eprxasa Ta perionn 82
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HUX TEXHOIOTiH (1. 27); apXiBallisl eIeKTPOHHHX J10-
Ka3iB BIJAITOBIIHO 10 HAI[IOHAJIHFHOI'O 3aKOHOJABCTBA;
eJISKTPOHHI apXiBU MOBWHHI BiATIOBIIaTH BCIM BH-
Moram Oe3IeKH Ta rapaHTyBaTH LUTICHICTh, ABTCHTHY-
HiCTh, KOH(DIACHIIIHHICTD 1 AKICTh JAHUX, a TAKOXK
noBary Jio mpuBaTHOCTI (1. 28); apxiByBaHHS €JIeK-
TPOHHUX JIOKA31B Ma€ 3/1MCHIOBATUCS KBaIi()IKOBaHU-
MU ¢axiBisive (T1. 29); n1aHi MarOTh IEPETTUCYBATHCS
Ha HOBI1 HOCIT JIs 30epiraHHs, KOJIH 11e HEOOX1THO JIst
30€peKeHHs JTOCTYIMHOCTI €NeKTPOHHUX JI0Ka3iB
(1. 30).

11]o0o oxpemux acnexmis 3anyuenHs ghaxieysi nio
yac 0ocniodceHHs yughposoeo 0okazy 6 cyoi

3 oISty Ha BUKJIAZCHI TOJIOKEHHSI 100 CIIEIH-
(iku BCTAHOBIIEHHS L1ICHOCTI NH(POBUX JOKA31B
y Cy/li Ta BiAMIOBIIHOTO CIIEKTPY MHUTaHb TEXHIYHOTO
XapakTepy, HEOOX1THICTh 3’ ICYBaHHS SIKUX IS ITHOTO
MOKe [TOCTaTH Mepe]] CyIOM Y KOHKPETHIN IpaBoBii
cuTYyallii, 00’ €KTUBHOIO € MOTpeda 3aIydeHHsI 0COOH
31 CrieIiaTbHUMH TEXHIYHUMHU 3HAHHSIMH Ta HAaBUJKA-
MHU. SIK BiIOMO, B KpEMiHAJIBHIH MPOLEAYPi 3aTyUeH-
HS CHEIlaJIbHUX 3HAHb € JOMyCTUMUMU Y TBOX (op-
Max: 1) 3anmy4eHHs crienianxicTa; 2) npu3HadeHHs eKc-
NepTH3H. 3BHYAHHO MPOBEACHHSI CYA0BOI €KCIIEPTU3U
€ HaOITBIIT KBaJTiPIKOBAHOIO Ta IPYHTOBHOIO ()OPMOIO
BUKOPHCTAHHS CIIEIialIbHUX 3HaHb 0013HaHOT 0coOn
y KpUMiHaJIbHOMY TpOBaJKeHHi. BTiM npoBeaeHHs
EKCTIePTU3H € 3aTPATHOIO 32 YACOBUMH Ta TPOIIIOBUMH
pecypcamu IpoIeCyaIbHOK €10, TOMY OUIBII Orie-
PaTUBHOIO Ta KOMIIPOMICHOIO ()OPMOIO «CTIeLiaIbHOT
JIOTIOMOTHY» y KPUMIHAJIBHIHN MPOTIETypi € 3aTyIeHHS
cnenianicra (ct. 71, 360 KIIK).

I xoua yunnuit KIIK iMmnepatuBHO 1Lie HE
«HAB’s13y€» CIICMibHY JOIIOMOTY CYIy Y CHUTYaIIii,
KOJIM BUSIBUIMCH PO3YMHI CYMHIBHU IOZO JTIOCTOBIp-
HOCTI IIU(POBOTO JI0Ka3y, BUTAETHCS TaKe 3aTyUSHHS
€ PO3YMHUM Ta BKpail HeoOximuuM. Tak, mis mepe-
BIPKH LTICHOCTI (aiiny, ToOTO TOTO, UM OYB BiH 3Mi-
HEHUH y NU(POBOMY BUIIISAII, MAaHIITyIbOBAHUM
91 MOIU(IKOBAHUH, TOIIIBHO IMiAIATH HOTo 1THudpo-
Bilf CylOBill eKkcepTusi, sIKy 1HOJI HA3UBAIOTh (-
POBHM CITiTYMM aHaTi3oM',

Haranpnicts nudpoBoi 1omnomoru ocobu, 06izHa-
HOI 3 IU()POBUX TIUTAHb, TiJT YaC JOCITiHKEHHS aBTCH-
TUYHOCTI €TIEKTPOHHOTO JTOKa3y B Cy/i IPOTUKTOBAHA,
3 OTHOTO OOKY, BHIIIE HAaBEACHOIO crielu(ikoro I po-

! Margees B. "TIpo0Giemu Ta BUKINKH, OB’ s13aHi 31 300pom
enexrpoHHuX g0ka3iB’ (JUSTTALK) <https:/justtalk.com.ua/post/
problemi-ta-vikliki-povyazani-zi-zborom-elektronnih-dokaziv>
(mara 3BepHeHHs: 23.09.2023)

Boi iH(hopMmaIlii Ta, 3 IHIIIOT0, 00’ €KTUBHO HEJIOCTATHIM
piBHEM 1M(POBOT KOMIIETEHTHOCTI TIPaBHUKA. AJKe
JUIst Oy/Ib-SIKOTO HEYTEePEePKEHOTO CTOPOHHBOTO CIIO-
cTepirada 04eBUIHO, IO 32 PO3YMHHUM MPHITYICHHIM
IIPOKYPOP, 3aXUCHUK Y1 Cy/S SIK IIPABHUKH 33 OCBITOIO
00’€KTHBHO HE MOXYTb HaJIaTH JIOCTOBIPHI, TIOBHI, BH-
YepIHi Ta 3p03yMuli BiINOBIJl 3 TEXHIYHUX TUTAHb,
30KpeMa, BU3HAUYUTH METa laHi eJIEKTPOHHOIO JOKyMEH-
Ta, OLIHUTH JOTPUMAHHS MPOIENYPH KOMIIOBAHHS
eNeKTPOHHOT iH(opMarii Tomo. 3 iHIIOro OOKY, TaKolo,
110 BIATIOBiTA€E Cy9IacHil MpaBoOBiil peassHOCTI iHOp-
MAIifHOTO CYCHJIbCTBA, € MPE3yMIILis 00i3HAHOCTI
CyIy II0J0 HEOOXiHOCTI BpaxyBaHHS IIij Yac OCHi-
JDKCHHS €JIeKTPOHHUX JIOKa3iB Ta BU3HAYCHHS iX J0-
CTOBIPHOCTI BCiX HAJIGKHHUX (PAKTOPIB MIONO iX MOX0-
JDKEHHS Ta CIIPaBKHOCTI. 3a3HaueHe 00YMOBIIIOE BU3-
HaHHS 3a IPaBUJIO0 BUKOPUCTAHHS NPHU TAKOMY
JOCTIJDKEHHIO CIleliaJbHUX 3HaHb. Sk 3a3HavaB
y 2013 pomi /1. llexan, mporpecCHBHUMH Y KOHTEKCTI
BHUKOPUCTaHHA «IIM(POBUX JIOKA3IB» Y KPUMIHATEHOMY
npoBapKeHHI € noyiokeHHs cT. 360 KIIK Ykpainwy,
SIKOIO JIO3BOJISIFOTHCS Cyly CKOPUCTYBATHUCh I1i/1 4ac J0-
CJTiJKCHHS TOKa31B YCHAMH KOHCYIBTAIISIMA YU TTHCH-
MOBHMH PO3’SICHEHHSIMU CIeliajicTa, HaJaHUMHU
Ha MicTaBl HOro crieliajJbHUX 3HaHb, OCKIJIBKH IIi1 yac
JIOCITIJDKEHHS CYIOM «IU(POBHX J0Ka31B» iICHY€E HE0O-
X1JIHICTh MOSICHEHHSI 0COOJIMBOCTEH aJIropuTMy IMpo-
rpaMyBaHHS 91 OOpPOOKH JAaHUX, & TAKOK CIICIU(IKT
KOMIT TOTE€pHOI cucteMm»’. BTiM 3 ypaxyBaHHsIM, 3 O/I-
HOTrO 0OKY, CTPIMKOTO 3pOCTaHHS CHeKTpa uGPOBOi
iH(opMallii, 110 NOTpaIisie B LApUHY KPUMiHAIBLHOTO
IIPOLIECyaIbHOIO JOKA3yBaHHs, Ta BIIIOBIAHO PiBHS
CKJIaJIHOCTI MUTaHb 11 JOCTOBIPHOCTI, Ta 3 IHIIOTO
OOKY — SIBHO HEJIOCTaTHHOTO PiBHs Cy4acHO1 Hu(poBoi
KOMIIETEHTHOCTI TIPaBHUKIB, MUTAHHS IIO/I0 Y4acTi
crierfiajicra i 9ac JOCHi/PKeHHS TUPPOBOTO JJOKa3y
B Cy/li CTa€ HE PEKOMEH/IAIIIET0, & IPABHIIOM.

Y KOHTEKCTI MiHIMaJbHOTO KBalidiKamiiHOTO
piBHS «umdpoBoroy» ¢axisus y JlucTi-opieHTYBaHHI
Odicy ['enepanbHOrO IPOKYpopa CTOCOBHO 30eperkeH-
H mudpoBoi iHGopMamii 3 BIZIKPUTHX JKEpPEI
By 28 ceprias 2021 poky HarononieHo Ha 000B’ SI3KOBE
3aTydeHHs Iij 9ac 31iHCHEHHs ITUPPOBOTO 30epiraH-
Hs iHQOpMaIIii 3 BIIKPUTHX pKeperax CIeliaicTa,
AKUI Ma€ guuwy ocgimy y cgepi ingpopmayitinux cuc-
mem _ma_mexuono2ii, sl BA3HAHHS HaJlajl cyJoM
iH(hOopMaIIii, IO MICTUTKLCS B €TICKTPOHHOMY JTIOKYMEH-

2 Hexau J. M. Ludposi 1oKka3u: MOHATTS, 0COOTHBOCTI
Ta Micue y cuctemi fokaszyBanus (2013) 5 HaykoBuii BicHuk Mix-
HapOJHOTO TyMaHiTapHOro yHiBepcutety. FOpucnpynenmis 261
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Ti, BATOTOBIICHOMY B TaKHii criocio, sik opuriHaiy. [Ipu
LbOMY, SIK JIOTUYHO 3a3Ha4aroTh B Cy4acHii KpuMiHa-
JNICTUYHIN JIITepaTypi, CTOCOBHO K8AXIDIKAUTUHUX
Kpumepiis yugposoi 0biznanocmi ocodu, He icHye
TaKOTO TOHSATTS, K yHIBEpCaTbHUN KOMI FOTEPHUI
eKcrepT. SIK KOMIT TOTEPHOTO eKCIIepTa MOYKIIMBO 3a-
ay4aTH 0ci0 3 HACTYNMHUMH CHEUiaJbHOCTSIMHU:
a) KOMIT IOTepHI HayKH Ta iH(QOpMaIliiiHi TeXHOIOT11;
0) iHXKeHep 3 TeXHIYHOro 3axucTy iHpopmarii;
B) KOMIT IOT€pHA 1H)KEHEPIs; T) CUCTEMHA 1HXEHepis;
II) TIpoTpaMHa iHKEHEepis; €) MepekKeBi TeXHOJIOTI{
Ta CHCTEMHE aJMIiHICTPYBaHHS; X) aHAJNiITHKA
KOMIT I0TepHuX cucTteM. IlpupoaHo, mo 3pocTanHs
PiBHS W IHTEHCHBHOCTI BUKOPHUCTAHHS CTEIiaTbHUX
3HaHb MPU3BOJIUTH 1 JI0 MIABUILCHHS BUMOT JI0 KBaJIi-
¢ikamii cnemiamicral,

Tox 3 BUKJIQACHOIO BUIUIMBAE NIPUHANMHI /1Ba
BHCHOBKH: Y4aCTh CIICIIAIICTA TIiJ] 9ac O CIiKSHHS
UQPOBOTo JOKa3y B CY/i B pa3i HAABHOCTI PO3yMHHX

! Knumuyk M. I1., Komiccapuyk 1O. A., Mapxko C. 1.,
Crenuk b. B. Cyodosa xomn tomepno-mexniuna excnepmusa
V KPUMIHATILHOMY Np08addcenHti :Hagy. nocio. (JIbBiBcbkUl aep-
JKaBHUH YHIBEPCUTET BHYTPIIIHIX crpas, 2022) 26

CYMHIBIB 11010 HOTO JOCTOBIPHOCTI Mae OyTH
000B’SI3KOBOIO; TIUTAHHS II0/I0 KOMITETEHTHOCTI Ta He-
YIEPEIHKEHOCTI 3a1y4E€HOT0 JI0 A0 CITIKSHHS U po-
BOTO JI0Ka3y B Cyai Ma€ OyTH y3roUKEHO CTOPOHAMH.

BucunoBkmu. [lizcymoBytoun me qocimimKeHHs 3a-
3HaYMMO TIPO Te 110, Ipu yHopMyBaHHI B KIIK Tnx
Yd 1HIOUX cmpameziyHux acleKTiB 1HCTUTYTY
/] maxmuyro BaxTMBUM € TOTpUMaHHS OalaHcy
MiX, 3 OTHOTO OOKY — (DYHKI[IOHAJILHOIO HEOOXiTHIC-
TIO 3aKpiMJeHHs creuuiki MexaHi3My 30UpaHHs,
(hikcarii, 36epiranus Ta ominku L/ 3 omsiny Ha X
IPUPOAY, 3 IHIIOTO OOKY — JOTPUMAaHHSI CTaHIAPTY
JIAKOHIYHOCTI 3aKOHY Ta BiJICYTHOCTI 3aiiBoi aeralri-
3arii («He TMepeBaHTaAXCHHS 3aKOHY CITeIiaIbHOIO
TEPMIHOJIOTI€0»). JIOPEYHUM B IIbOMY CEHCI € BUKO-
pUCTaHHS OJaHKETHUX HOPM 3 BIJICHJIAHHSM [0 CIIe-
IMiaJIBHUX 3aKOHIB, III0 BH3HAYAIOTH Ta IETali3yIOTh
IUQPOBI TEXHOJIOTII (32 X HASIBHOCTI), @ TAKOXK YHOP-
MYBaHHS OKPEMHUX acIeKTiB Ha PiBHI MiJ3aKOHHUX
HOPMAaTHUBHO-TIPABOBUX aKTiB (SIK TO TOKPOKOBA aJIro-
puTMmizanii gii mono (ikcarii Ta 30epekeHHs nud-
poBoi iH(popmarrii, BcTaHOBJIEHHS KBaTi(iKamiifHIX
BHMOT JI0 KOMIT FOTepHHX (haXiBIIiB TOIIIO).
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TI'nuncoxa H. B., Knenka /1. L.
Ochogni acnekmu cmpamezii yHOPMYSAHHA
IHCmumymy yugposux 00Kka3ie ¢ KpUMIHATbHOMY RPOUECYATbHOMY 3AKOHO0ABCH 61

Cmamms npuceésauena eusHaueHHI0 OCHOBHUX ACNEeKMI8 cmpamezii YHOPMY8AHHS eN1eKMPOHHUX O0KA3i6 8 KPUMIHATb-
HOMY npogaddicenni Ykpainu. Y pobomi eupiuyiomvcs maxi 3a80anHs AK 00TPYHMYBAHHS OOYIIbHOCHE ITHCIMUMYYiOHA-
aizayii yugposux ookasis, ioenmughikayii ma cucmemamusayii OCHOGHUX NPAKMUYHUX GUKIUKIE (MONCIUBUX HeOe3NeK),
N0 SA3aHUX 13 ONEPYSAHHIM YUPPOBUMU OOKAZAMU, POPMYIIOBAHHS OCHOBHUX CIMPAMEZIYHUX Md MAKMUYHUX ACNEKMi8
IHCmumyyionanizayii yugposux 00Kazie y HayloHAIbHOMY KPUMIHAILHOMY NPOYeCyaibHOMY 3aKkoHo0ascmei. Y pobomi
00600umwvcsl, wo nompeba ynopmysanns ¢ KIIK komniexcy numans wooo GUKOPUCTIANHS e1eKMPOHHUX OOKA3I8 Y KPU-
MIHATLHOMY NPOBAONCEHHI € HA2ANLHON, d BOEHHULL CIAH We Oilbl aKmyanizyeas ii.

Busnauaromucst 0cHO6HI acnekmu HOpMamusHoi cmpamezii iIHcmumyyioHarizayii yu@posux 00Ka3zié 8 KPUMIHAbHO-
MY BPOYECYanbHOMY 3aKOH00A6cmel Yikpainu, 00 sSKux 6i0HeceHo. GU3HAHHS YUPPOBUX OOKAZIE OKPEMUM OdACePerom
00KA3i6 8 KPUMIHATLHOMY NPOBAOIICEHHT, MOOEPHI3AYIS KPUMIHATLHO20 NPOYECYANbHO20 MEXAHIZMY 30UPANHSL eeKMPOH-
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HUX Q0KA3i8; 3anpo8aoiceH s CNeyiaibHux CmaHoapmis 30epieanis e1eKmpoHHOL IHQopMayii; YHOPMYSAHHS CReyialbHUX
Kpumepiie oyiHKu Yyugpposux 0okaszie (nompebye nposedeHHs: HAyKosoi po3sioKU w000 Kpumepiie oyinKu yu@dposux 00-
Kazie 3 mouKu 30py ix OONYCMuUMOCHI, SIKi MAIOMb NPOYECyanbhe 3HA4eHHs. ma nioJisearoms YHOPMYBAHHIO), GCMAHOG-
JIeHHSL IMRepamueHol eumoau yuacmi gaxieys sk nio wac 30upanns yugposoi ingpopmayii, max i nio uac it 00CAiOHCeHHs.
6 CyOL.

Pobumucs sucnosox npo me, ujo npu ynopmysanni 6 KIIK mux uu inuwux cmpame2ivnux acnekmis incmumymy yug-
POBUX OOKA3I8 MAKMUYHO SANCTUSUM € OOMPUMAHHS OANAHCY MIXNC, 3 00HO20 OOKY — (YHKYIOHANILHOIO HeOOXIOHICMIO
3aKpInaeHHs cneyuiku Mexanizmy 30upanns, Qikcayii, 30epieanus ma oyiHKU yu@dposux 00Ka3ie 3 02110y HA ix npu-
POOY, 3 IHUW020 OOKY — OOMPUMAHHS CMAHOAPMY JIAKOHIYHOCMI 3aKOHY ma 8I0cymHocmi 3aueol demanizayii («ue nepe-
BAHMAICEHHSL 3AKOHY CREeYIANbHOI0 MEPMIHON02IEI0Y). J[Jopeunium 6 YbOMY CEHCI € GUKOPUCIAHHS OIAHKEMHUX HOPM
3 GIOCUNIAHHAM OO0 CNEeyiaibHUX 3aKOHIS8, W0 GU3HAYAIOMb Ma 0emanizyioms yu@posi mexnono2ii (3a ix HaseHocmi),
a MaKooic YHOPMYBAHHS OKPEMUX ACNEKMI6 HA PIGHI NIO3AKOHHUX HOPMAMUBHO-NPABOBUX AKMIE (SIK MO NOKPOKOBA AN20-
pummizayii it wooo ¢hixcayii ma 36epesicennss yu@posoi inpopmayii, 6CManoBIeHHI KEALIPIKAYIUHUX SUMO2
00 Komn tomepHux gaxisyie mowo).

Kniouosi cnosa: kpuminanvre npoyecyaibhe 3aKkoH00ABCME0, Yupposi dokasu, yudposa ingopmayis, HopmamuseHa
cmpamezis

Glynska N. V., Klepka D. I.
Basic aspects of the normalization strategy
Institute of Digital Evidence in Criminal Procedure Law

The article is devoted to defining the main aspects of the strategy of normalization of electronic evidence in the
criminal proceedings of Ukraine. The work solves such tasks as justifying the feasibility of institutionalization of digital
evidence, identification and systematization of the main practical challenges (possible dangers) associated with the
operation of digital evidence, formulation of the main strategic and tactical aspects of the institutionalization of digital
evidence in the national criminal procedural legislation. The work proves that the need to standardize the set of issues
related to the use of electronic evidence in criminal proceedings in the Criminal Procedure Code is urgent, and the state
of war has made it even more urgent.

The main aspects of the normative strategy of institutionalization of digital evidence in the criminal procedural
legislation of Ukraine are determined, which include: recognition of digital evidence as a separate source of evidence
in criminal proceedings; modernization of the criminal procedural mechanism for collecting electronic evidence;
introduction of special standards for storing electronic information, normalization of special criteria for the assessment
of digital evidence (requires scientific research on the criteria for assessing digital evidence from the point of view of their
admissibility, which have procedural significance and are subject to normalization); establishment of an imperative
requirement for the participation of a specialist both during the collection of digital information and during its examination
in court.

1t is concluded that when normalizing certain strategic aspects of the institution of digital evidence in the CCP, it is
tactically important to maintain a balance between, on the one hand, the functional necessity of establishing the specifics
of the mechanism for collecting, recording, storing and evaluating digital evidence considering its nature, with on the
other hand, compliance with the standard of brevity of the law and the absence of unnecessary detail («not overloading
the law with special terminology»). In this sense, it is appropriate to use blanket norms with reference to special laws
defining and detailing digital technologies (if they exist), as well as the normalization of certain aspects at the level
of subordinate legal acts (such as the step-by-step algorithmization of actions regarding the recording and preservation
of digital information, establishment of qualification requirements for computer specialists, etc.).

Keywords: criminal procedural legislation, digital evidence, digital information, regulatory strategy.
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TPAHCIIOPTHA ®IJIOCO®IA TA CYUHACHA 3JIOYUHHICTD

IMocranoBka npo6aemu. [lounnaroun i3 XX ct.
HAOYHHM TIPOSIBOM T7100alti3aiiii CBiTOBOT €KOHOMIKH
Ta MOOUTHHOCTI CYCITITFHOTO YKUTTS Y TIIaHI MOKITH-
BOCTI 3JIIHCHEHHS TIPOCTOPOBOTO MEPEMIIlICHHSI CTaB
OypXJIMBHI PO3BUTOK THX YH IHIIMX MEXaHIYHUX BU-
JIB TPAHCIIOPTY Ta TPAHCHIOPTHOI CUCTEMH Y ILIIOMY.
BoueBuib, TpaHCTIOPT 1 MOOUIBHICTh € HEBiI' €MHUM
ACTIEKTOM COLIIQJIbHOT'O >KUTTS Ta MMOBCSAKICHHOTO OJia-
romomy4ust Ginbirocti moneii . My XXI cr. TpaH-
CIIOPT 1 TPAHCTIOPTHE CITOTYYEHHS MPOIOBKYIOTH 3a-
JIUIIATUCS BAYKIIMBIIIIOI YMOBOFO peaizailii aMOiTHIX
IIUJIeH Ta 3aI0BOJICHHS Pi3HOMaHITHHX MOTpPed cyc-
MiIbCTBA, SIK-OT: MEPEBE3CHHS MMACaKUPIB Ta BaHTa-
KiB, (DYHKIIIOHYBaHHSI TIOTY>KHUX C(ep TPaHCIIOPTHOT
MPOMHUCIIOBOCTI, BKJIIOYAIOYH MAIIWHOOYAYBaHHS,
OymiBHUITBO 00’€KTiB BiAMOBINHOI iHpacTpyKTYypH
Ta ii 00CIIyroByBaHHS, CTBOPEHHS pOOOYUX MiCIIb,
MiJI'OTOBKA CIIEIIaIiCTIB 13 BUPOOHHIITBA i eKCILTya-
Talii TPaHCIIOPTY, HAIIOBHEHHS OIOMKETY IepiKaBH,
PO3BUTOK 1H)KEHEPHOT TYMKH 1 SIK HACJTIJTOK PO3po0Ka
i 3ampoBa/KEHHS MePeIOBUX TEXHOJIOT1H, 3a0e3re-
YEHHS MaTepiajJbHOr0 JOCTATKy JIOAMHHU TOILO).
3a BucioBoM L. Balsdon, TpaHcTopT BHABISIETHCS
KIIFOYOBUM KOMITOHEHTOM €KOHOMIKH, OCKIJIBKH € Haii-
B)KJIMBILINM 1HCTPYMEHTOM PO3BHUTKY, 301IbIIYIOUN
MOKITHBOCTI €KOHOMITHHUX TTOTYKHOCTEH, CIIPHUIIOTH
MOOITLHOCTI JIIOAICH Ta TOBApPiB, & TAKOXK PO3BUTKY
KOMYHIKalliHHUX Ta iHQOPMALiIHHUX TEXHOIOTiH' 2.
V¥ ct. 1 3akony Ykpainu «IIpo Tpancrnopt» 3a3Haua-
€THCS, IO TPAHCTIOPT € OTHICI0 3 HAWBAXKTUBIIINX
rajgy3eid CycrniJIbHOTO BUPOOHUIITBA 1 OKJIUKAHUIMA
3a/10BOJIBHATH MOTPEOH HACEJIEHHS Ta CyCHJIBHOTO
BUPOOHHUIITBA B IEPEBE3CHHIX!.

! IMartens K., Lucas K. Perspectives on Transport and Social
Justice. In book: Handbook on Global Social Justice (Law School,
University of Newcastle upon Tyne, 2018) 351

2 2 Balsdon L. "How has Transportation Affected
Globalization?’ (Nationwide) <.> (nara 3BepueHHs: 15.08.2023 )

OTxe, KUTTSI Cy4acHOT JIIOAMHY CKJIaTHO YSIBUTH
1032 MeXaMH, TaKk OM MOBHUTH, TPAHCIIOPTHOI KapTH-
HHU cBiTy. CJIOBOCIIONYYCHHS «TPAHCIIOPTHA KapTHHA
CBITY» HIOHMTO BiJICHJIa€ HAC /10 BioMOro y dinocodii
TIOHSTTS «KapTHHA CBITY», M/ IKMUM MIPUHHSATO PO3y-
MITH CUCTEMY MOJIETICH 00’ €KTUBHOI pEaNTbHOCTI, OTHY
3 (hOpM CBITOIVISLIIHOTO MOJIaHHS 00’ €KTUBHOT pealib-
HOCTI B CyCHUIBHIN CBiJIOMOCTI, IO SIBJISIE COOO0 00-
pa3 0CBOEHOI Ha TIPAKTHIT AIHCHOCTI?. Y ¢BOIO Uepry,
KapTUHA CBITY HEPIIKO MOIAETHCS Yepe3 03HaKy Ha-
YKOBOCTI y CIIPHHHSATTI Ii€1 camMoi KapTHHU CBITY.
Sk 6aummo, HiaeThes mpo GimocoPChKy MIOMIHHY
YCBIIOMJICHHSI i PO3YMIiHHSI JIIOAMHOIO TiHCHOCTI,
10 POOHTH IIIKOM CIIPUHHSITHUM iCHYBaHHS TaKHAX
KOHCTPYKTIB, K «(dimocodis Tpancmopty», abo
«TpaHcnoptHa (eutocodis», «TpaHCIIOPTHA KapTHHA
cBiTY», «Homo Mobili» Tomo. Bce 1ie Bka3ye Ha Te,
110 JTFOZICTBO HAIUISIE TPAHCTIOPT OCOOIMBUM OHTOJIO-
TYHUM CTaTyCcoOM Ta IMOKJIaJa€ Ha HbOTO creundivHi
(hyHKIIIT TPaKTHYHOTO OCBOEHHSA JIMCHOCTI, THM ca-
MHM BHU3HAIOUM HOTO HAJA3BUYANHO BAJKIMUBHUM CET-
MEHTOM IOBCSKACHHOIO XUTTs. BHACIiJOK 1bOTO
MUTAaHHS [P0 POJIb Ta MPHU3HAYEHHS TPAHCIOPTY
y JKUTTI JIFOJMHHU, HAlIEeBHO, 3aC/IyroBy€e Ha (igocod-
CbKE OCMHCIICHHS.

€ ceHc cyJacHM BiPi30K iCTOPIl JIOICTBA BBA-
JKaTH eIoX0I0 MPOCTOPY SK Takoro (MpUHAaHMHI CbO-
TOAHI Ha CIyXy Taki ycTajeHi CJIOBOCIOIYYEHHS,
SIK «OCOOUCTHH MPOCTIPY, «KUTTEBUH MTPOCTIP», «iH-
(hopmaniitHuii MPOCTipy», «IHTEICKTYaJbHUM IPOCTIP,
«TpaHCHAIIOHAJIIPHUHN TOJNITHYHHUH MPOCTipy», «ca-
KpaJbHUAN TIPOCTIP», KHSKUBHUU TIPOCTIP» TOIIO), 10-
naty sKui y Qi3u4HOMY MJIaHi JOMOMAaraloTh caMe
TPaHCIIOPTHI 3aCO0M.

3 TIpo tpancmoprt: 3akoH Ykpainu Big 10 mucromama 1994 p.
Ne232/94-BP. Bioomocmi Bepxosanoi Paou Vkpainu. 1994. Ne 5.
Cr. 446.
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Sxmio (heHOMEH TpaHCIOPTY Ma€ HACTIIBKU BaXK-
JIMBE 3HAYCHHS Y CyYacCHOMY COLiyMi, IO J103BOJISIE
MiJHIMATH BiJIOBIIHE TUTAHHS HABITH 10 (Big0cod-
CBKOTO 3ByYaHHSI, TO IIIJIKOM CIPaBEJIUBHM € TIOCTaB-
JIeHHS H 1Ie OIHOTO 3alMTaHHS: SK TPaHCHOpTHA (i-
Joco(isi CydacHOT JIFOJIUHU BIUIMBAE, KOHTPACTYE,
MEPETUHAETHCS, a MOKE i B3aEMOII€ 3 IHIIUMH (EeHO-
MEHaMH, Hexal 1 HeOe3MeUHUMH ISl KOHKPETHOI JIFO-
nuHU abo coriymy B 1izomy. be3 cyMHiBYy, onHUM
13 TAKMX HETaTUBHUX SIBUIL, III0 3aBXKI BHOCUTb Bij-
YyTHY ACCTPYKINIO Y CYCIUTbHI BiTHOCHHU 1 3aBIa€
iM IIKO/H, € 3JI0YMHHICTh. MaOyTh, 1 HeJIOCBITUEHA
y MUTAHHSAX IOPUCHPYACHLIT JIOIMHA OApa3y 3MOXKe
Ha3BaTH KiJTbKa MPOEKINA TepEeTUHY, BIacHEe, MPOTH-
MPaBHOT MOBEJIHKY 1 TPAHCTIOPTHHUX 3aCO0IB SIK BH-
3HAYAIBHOIO «EJIEMEHTa» 00’ €KTUBHOI IINCHOCTI
Y BIIMOBITHUX JTiSTHHSX.

[TuTaHHAM 37I0Y4MHHOCTI 38 «Y4acTIO» TPAHCIIOPT-
HUX 32C00iB y KPUMIHOJIOTIYHINM HayIli TPaIUIliiHO
MIPUTSIIOCS W IPUIIAETHCS YMMaio yBaru. MalyTs,
CKJIaTHO TIepepaxyBary 37100yTKH BCIiX THUX, XTO MPH-
CBSITHB CBO{ JOCIIJUKEHHS PO3B’A3aHHIO YUCEIIBHUX
npoOiieM yOe3rnedeHHs JIIOIMHY BiJI IPaBONIOPYILICHb,
B SIKHX TPaHCHOPT QIrypye M TO SIK 3aci0 BUNHEHHS
3JI0YMHY, YU TO SIK IIPEIMET 3JI0YMHY, YU TO SIK 3Ha-
PSS poTUIIPaBHUX Jid. J[o TOTo sk HEOOX1/THO BKa-
3aTH 11 Ha Ti 37I0YMHHI OPOSIBH, 11O MOB’A3aHi 13 M0-
PYLICHHSIMH HaJIeXXHUX YMOB HOTO eKciuryaramii
Ta 00’ €KTIB IHPPACTPYKTYpH, O€3 IKUX TPAHCIIOPTHA
cucrteMa He Moriia 0 Oe3redHo pyHKIIOHyBaTH. Y CH-
Tyauii cpaBkHb0ro EBepecTy 3HaHb ysIBIS€ThCS Ipa-
BUJIBHUM 3raJiaTH HacaMIiepe]l aBTOpiB MEHHCTPUMO-
BHX JIOCIIJKEHb y cepi yOe3neueHHs JTIOIUHU Bij
TPaHCIIOPTHHUX TPABOIIOPYIIIEHB, a TaK CaMo Bif iH-
HIMX TPOTUTIPABHUX JiSTHb, B IKUX «3TaAyETHCS» PO
TpaHcnopt. JlocaiukKeHHsIMH caMe TaKUX YUEHHX BU-
3HAYaIOTHCSI OCHOBHI HAIPSIMU MOJAIBIIOIO PYXy
KPUMiHOJIOT1YHOT JYMKH.

BykBanbHO y pesKuMi peaibHOro Yyacy Hamnpanbo-
BYIOTBHCSI HOBITHI pe3yJIbTaTh 3 PO3B’I3aHHS KPUMIHO-
JIOT1YHOI MpobaeMu yOe3neueHHsT TOPOXKHBOTO PYyXY
(axiBOsIMH BiAIiTy KPEMIHOJIOTIYHUX JIOCTiKCHb
HJI BII3 imeni akagemika B. B. Crammuca HAIIpH
Vkpaiuu. IX 3ycuans ckoHIEHTpOBaHi Ha Po6OTI
3a (yH/TaMeHTaIbHOIO TeMOto «CTpareris 3anodiran-
Hsl IPaBOMOPYIICHHSIM Yy cdepi JOPOKHBOTO PYXY
Ta eKcIutyarauii Tpancnopry B Ykpaini» (B. B. Toxi-
Ha — KepiBHUK TeMH, BukoHaBIli: B. C. batuprapeesa,
b. M. TonogkiH, 1O. b. Jlanunsuenko, [. O. Xpuctuy,
M. I. Kononmsoxuuii, A. B. Kamninina, C. C. pawmxo,

0. B. Hogikog, M. C. Kucenbopa)''. BaxIuBOIO CKIIa-
JIOBOIO L[bOTO I'PYHTOBHOT'O JOCIIKEHHS € METO/10-
JIOTisl KPUMIHOJIOTIYHOTO BUBYEHHS TPAHCIIOPTHUX
MIPaBOIMOPYLICHB, IKOIO OXOIUTIOIOTHCS, Y TOMY YHCII,
nutaHHs (inocodii «B3aeMUH» IIOAMHU 1 MaITHHU
y KOHTEKCTI pO3pOOKH CTpareriii 3anodiranHs 3a3Ha-
YEHUM MPOTHIIPABHUM JIiSTHHSIM.

Pazom i3 THM IS Kparoro po3yMiHHSA TPAHCIOPT-
HOI ¢inocodii Ta 11 BIUIMBY Ha CHOTOJICHHY CHTYaIliI0
«y KpUMiHAJIbHUX TOHAX» HEMOXKHa HE BiJ3HAYUTU
PO BHECOK JIEIKUX BUCHUX — IMPEACTABHUKIB Pi3HUX
KpaiH, KOTpi B PI3HI POKU 3aMHUCIIIOBAIINCS HAJl THM
3HAYCHHSM, SIKEe BiJirpaloTh TPAHCIOPTHI 3aco0u
y OyTTi X CyYacHHUKIB 1 BiIirpaBaTUMyTh y MaiOyT-
HeoMmy. Hanpuknan, Himeupskuii ¢pinocop M. Xaiiger-
rep e y cepearti XX CT. y cBOiX poboTax 3BepTaBcs
JIO TIOHATTS TPAHCIIOPTY, JOCITIKYIOUH 11ef0 OYTTS
SIK TAKOTO 1 T€, SIK Ti UM 1HII BUAM TPAHCIIOPTY (Hop-
MYIOTh BiJIHOCHHH JIFOMUHHU 31 CBITOM. Y (OKYCi po3-
JTyMiB BUCHOTO 3HAXOAWIIOCS ¥ TTUTaHHS, B SIKHH CITO-
ci0 TeXHOJOri, y TOMY YHCIi TPaHCIIOPTHI, BILTUBA-
I0Th Ha CIIPUUHSTTS JTIIOUHOIO PEaTbHOCTI .

AHaJi3 OCTaHHIX A0CHIIKeHb i myOJikamiii.
Jlo uporo mepiofy HaJjexaTh i HayKOBI mpai GppaH-
y3bKoro ¢inocoga I. banuspa. I xoua iforo podoru
HE 30CepeaKeHi BUKIIIOYHO HA TPAHCIOPTIi, MpoTe
e 80 pokiB TOMy BUCHHI PO3MIPKOBYBaB HaJI TPO-
O1eMoro (heHOMEHOIIOTIT pyXy Ta Hall TUM, SIK TpaH-
cropT GopMye Halle CIPUHHATTS IPOCTOPY Ta HAIle
CTIPUUAHSTTS HABKOJMIIIHBOTO CBITY".

VY cBorO Yepry, HOYMHAIOYH 3 OCTAHHBOT TPETHHH
XX cT. BimoMuii QppaHITy3bKHIA MUCIUTENb, ICTOPHK
Hayk¥ 1 niteparop M. Cepp 6araro nucas mpo ¢iio-

! 2 MIunkapyk B. I. @inocogcvkuii enyuxioneduynuil cnog-
nuk (InctutyT dinocodii imeni I'puropis CroBopoan HAH Ykpa-
THH; AGpuc, 2002) 271

2 1 Binbur KOKJIagHO, HANPUKIa:, auB.: [onoBkin b. M.
’OniHkKa JOPOXKHBO-TPAHCIIOPTHOI aBapifHOCTI Ta TSIKKOCTI
1 HacmigkiB B Ykpaini’ (2022) 156 ITpoGnemu 3akoHHOCTI 52—
75; — ’1llomo 00’ €KTUBHOCTI IaHUX HPO CTaH OE3MeKH JOPOXK-
HBOTO pyXy B YkpaiHi’ [lpomudis snouunnocmi i kopynyii:
MIdICHAPOOHI cmandapmu ma 00cgio Ykpainu: 30IpHHK Te3
MbKHaponHoi koHdepeHnii (M. Xapkis, 22 BepecHs 2021 p.) 12—
19; Hogikos O. B. ’PerionansHi 0cOOIMBOCTI PO3MOLTY ITOPYIICHB
HpaBHII O€3MEKH JOPOKHBOTO PyXy a00 eKCILTyaralii TpaHCIIOpTy
ocobamH, sKi KepyIoTh TPAHCIIOPTHUMH 3acobamu (cTarTs 286
KpuminansHoro kopekcy Yikpaian)’ (2022) 2 (20) Journal «Science
Rise: Juridical Science» 50-58; — *CraTicTHYHE CITiBBIIHOIIEH-
HSI MK OOJIIKOBAaHUMH JJOPOXKHBO-TPAHCIOPTHHMH IIPHTOJIAMH,
aJIMiHICTPAaTHBHUMH TIPABONOPYIICHHIMHU Y cepi JOPOKHBOTO
PyXy Ta KpUMiHAJIBHUMHM NPABOIOPYIICHHSIMH IIPOTH OE3MEeKH
JOPO’KHBOTO PYyXy Ta ekcruryatanii Tpancmopry’ (2022) 1 (19)
Journal «Science Rise: Juridical Science» 57—63; Ta iH.

3 Heidegger Martin Uberlegungen VII-XI (Schwarze
Hefte 1938—1939) (Vittorio Klostermann, 2014) 456
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cohiro KOMyHiIKalii i poJib TpaHCTIOpTy Y (hopMyBaHH1
JIIOJICKKUX B3aeMOlii. BiH mpoanaiizyBaB BILTUB pi3-
HUX BUJIIB TPAHCIIOPTY Ha MOTIK iH(pOpMaIlii, coriaib-
HY JIMHaMIKy Ta Hallle pO3yMiHHS POCTOPY i dacy'.

B iHmIiii yacTHHI MIIaHETH aMEePUKaHO-MEKCHUKaH-
CKHUI 00rocios, neparor, puaocod i comHanbHbIHI
kputuk . [nniv gocniiuB BIUIMB Cy4yacHUX TpPaH-
CTIIOPTHHUX CHCTEM Ha CyCITTBCTBO 1 BUKIIAB PE3y/bTa-
TH CBOTO JIOCITI/DKEHHI y KHU31 « EHeprist Ta cripaBe-
muBicThy (1974). BiH, 30kpemMa, pO3KpUTUKYBAB He-
TaTHBHI HACITIIKHA HaIMIPHOT 3aJI€KHOCTI JIFOMUHU BiJT
MOTOPH30BaHOTO TPAHCIIOPTY Ta BUCTYIIUB 32 aJbTep-
HATHUBHI CITOCOOU TIepeCyBaHHS’,

KpiM TOro, muTaHHs TPAHCIOPTY Ta HOro poii
B CY4acHOMY JKUTTI BUCBITJICHI y Tpalsix 0ararbox
3apyOiKHUX BYeHHX, Takux sk L. Bao et al.’?,
E. Blumenberg ta L. Schweitzer?, R. Bullard,
G. Johnson’ta A. Torres®, Currie, G. et al.”, Y. Denier?,
Y. Eitoku Ta S. Mizokami®, D. Forkenbrock
ta L. Schweitzer'®, A. Glazener et al."!, K. Martens,
A. Golub, G. Robinson'?, A. Hackl'?, K. Hamilton
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0e3meKu) 3 ypaxyBaHHSIM HE JIUIIE MICIISl TPAHCIIOPT-
HUX 32c00iB Ta 00’ €KTIB BiINOBIHOT iHPPACTPYKTYpH
Yy KOHCTPYKTI, III0 Ma€ HAa3By «MEXaHI3M 3JIOYHMHHOI
Ilii», a ¥ 3 ONISAy HA T 3HAYCHHS, 1110 HAJIKUTh TPaH-
CIIOPTY Y *KHUTTI Cy4acHOT JIFOTNHHU.

BukJiiax ocHoBHOTro martepiasy. CborojHi TpaH-
crioptHy ¢inocodiro, abo dinocodiro TpaHCIOPTY,
MOJKHA TPEACTABUTH 5K Taly3b 3HAHHS, 1[0 BUBYAE
BILIMB TPAHCIIOPTY Y HIMPOKOMY CMHUCII I[LOTO CJIOBA
Ha Pi3HI aCTICKTH XKUTTS JIFOJAWHU, TaKi sIK eKOHOMIKa,
€KOJIOTis1, coTliasTbHa cdepa, KyIbTypa, HaBiTh MOJTITH-
Ka Ta BOEHHA clipaBa. BoHa, BiacHe, i BUHUKIIA
y 3B’SI3KY 3 PO3BUTKOM TPaHCIOPTY Ta 3yMOBIIOBaH-
HSM OCTaHHIM MOOITBHOTO (hOpMaTy CYCITITEHOTO
KUTTS. Dinocodis TpaHCIOPTY HAcAMIIEPE]T IIYKAE
BiJIMIOBI/Ii Ha 3aITUTaHHS, ITOB’I3aHi 13 TPAHCIIOPTHUM
CIIOJTyYEHHSIM, HAPHUKIA, SIK OpraHi3yBaTu TpaH-
CIIOPTHY CHCTEMY, 1100 BOHA Oyiia 3py4YHOR0, IIBU/I-
KO0, 0€3MEeYHOI0, €KOJIOTIYHO YHUCTOO TOIIO0. MoXHa
KOHCTaTyBaTH, 1110 KOHTEHTOM TIi€i (pitocodii oxorutro-
I0ThCSI BIJITIOBI/IHI TUTaHHS CITIBICHYBaHHS JIFOIMHH
1 MexaHi3My, 1110 JT0JIa€ BiJICTaHi, a TaK caMo QPyHKITi-
OHYBaHHS Ta IOJAJILIIOTO PO3BUTKY €JIMHOI TpaH-
CIIOPTHOT CHCTEMH, SIKY, HAITPUKIIA]], 32 YKPATHCHKIM
3aKOHOAABCTBOM CTAHOBIISITH TPAHCTIOPT 3arajbHOTO
KOPHUCTYBaHHs (3aJIi3HUYHUNA, MOPCHKUHN, PIUKOBHIA,
aBTOMOOUIBHUH 1 aBlalliiHUM, a TAKOK MICBKHH €JIEK-
TPOTPAHCIIOPT, Y TOMY YHCIIi METPOTIOJITEH); TPO-
MUCIIOBHH 3aJli3HUYHUI TPAHCTIOPT; BIIOMYHI TpaH-
CIIOPT; TPYOOINPOBITHUN TPAHCIIOPT; MUISIXU CIIONY-
YeHHSI 3arallbHOT0 KOpucTyBaHHS (cT. 21 3akoHy
VYkpaiau «[Ipo Tpancnopr»). [Ipu oMy, 3BiCHO X,
¢inocodis Tpancnopty (ikcye nepeBaxxHO MO3UTHB-
HUH OiK TPAHCTIOPTHOI epH.

Pa3om i3 TUM He MOXKHA HE ITOMITUTH, IO ICHYE
e i iHmuK pakypce nmpoOiemu, B sSKiil TpaHCIIOPT
gepe3 MPOTHUIPABHI BUMHKH JIFOIUHU TIPOSIBIIIE ceOe
1 IK JKEPEJIO IMiIBUILEHOT HEOS3IeKH, 110 TPU3BOIUTH
10 TSDKKUX HAcCJIAKIB, 1 SIK TaKMH c001 «eIeMEHTY,
HaBKOJIO SIKOTO PO3TOPTAIOTHCSA MEBHI KPUMIiHAJIBHI
cuenapii'!. Orke, y BEJNUKil KiTbKOCTI MPaBOIOPY-
HICHb TPAHCIOPT MOXKe (irypyBaru 4u TO K 3acid
BUMHEHHS 3JI0YHMHY, YU TO SIK IPEIMET 3JI0YHHY, YU TO
SIK 3HAPSAJIS POTUTIPABHUX Miii. J[o Toro sk HeoOXin-
HO BKa3aTu W Ha Ti 3I0YMHHI MPOSIBH, IO MOB’sI3aHi
13 IOPYIICHHSIMH HAJIG)KHUX YMOB HOTO SKCILTyaTarlil
a00 00’ €eKTiB iH(PACTPYKTYpH, O3 SIKIX TPAHCTIOPTHA

' Ocamunii B. 1. 3nouunu npomu 6esnexu pyxy ma excniya-
mayii mpancnopmy.: monoepagis (€EBpoNeHcHKOro yHiBepcHUTe-
Ty, 2011) 151

cucTeMa He Morna 0 Oe3nmedyHo QYHKIIOHYBaTH
y TaTHoMy pexxumi. [IpuuoMy npaBonopyiHuKaMu
OepyThCsl «I0 yBarm» He JIHIIe, TaK O MOBUTH, KO-
pPHUCHI BIACTUBOCTI TPAaHCIOPTY Ta BiATOBIIHHUX
00’€KTIB TPAaHCTIOPTHOI 1HPPACTPYKTYpH (3MATHICTH
3MIACHIOBATH TIEPEMIIIICHHS TPOCTOPOM Ta 3abe3Iie-
yyBaTu O€3MEepeIIKOHE KOpPEeKTHE Horo (QyHKILIOHY-
BaHHS), a 1 MOKJIMBOCTI TPAHCIIOPTY K (Hi3UIHOTO
TiJa, KOTPi 3BOJSITH HaHIBEIb HOr0 KOPHUCHI BIAaCTH-
BOCTI (Hampukian, OyTH 3HapsLAsIM yOMBCTBA UM 3a-
TTOMTISTHHS TIJIECHUX YIIIKOIIKCHB, 32C000M TIepeBe3¢cH-
Hs1 (IPUXOBYBaHHS) 3a00pOHEHUX MPEIMETIB, pedo-
BHH, JIOJIEH, TIPEIMETOM MIaXpalChKUX il TOIIO).
Tax caMo 37I0YMHHUI IHTEPEC MOXKE BUKITUKATH ¥ CTa-
TYCHICTh CaMOT0 TPaHCIIOPTHOTO 3acO0y SIK TaKoro,
HOTO BapTICTh, SIKy 3MOXKYTh OTPUMAaTH BHUKpajadi
micis mepenpoaaxy ocranuboro. Hampukiaz, craryc-
HICTh aBTiBKM 200 MOTOIIMKIIY MOXKE MaTH HeaOHsIKe
3HAYEHHs U151 OCi0, SIKi BAMHSIOTH HE3aKOHHE 3aBOJIO-
TIHHS TPaHCTOPTHUM 3acobom (yroH). Kpim toro,
TPaHCIOPTHI 3acO0M Ta IHPPACTPYKTypa MOKYTb IO-
TepraTi (TIONIKO/KYBATUCS, SHUAIIYBATHCS) Big 0e3-
DITY3/IMX, Ha TIEPIIUH OIS, il JTFOAMHU, OMU3BKUX
3a CBOIM XapakTepoM 10 BaHAaJIbHUX, a00 cTaBaTu
moOivyHNM e()eKTOM JTOCSATHEHHS IHINX Iijel (Tpu-
MyCTUMO, TIOMCTH, IEPEIIKO/KAHHS Y KOPUCTYBaHHI,
JOCSATHEHHSI BIiCbKOBOT IlepeBaru Ta iH.). Takum uu-
HOM, KOJIO IPOTUIIPABHUX Ail 3@ y4acTIO TPAHCIIOPT-
HUX 3ac00iB Ta TPaHCNIOPTHOI iH(pacTPyKTypH Jena-
JIi JTUIIE PO3IINPIOBATUMETHCS.

Ha mamr morsin, diocodist TpaHCIOpTy y ITHPO-
KOMY CMHMCIJII CcJIoBa (BKJIFOYAIOYU ¥ 00’ €KTH TpaH-
CHOPTHOI 1HPPACTPYKTYpH) N03BOJISIE€ MOTISIHYTH
Ha TPAHCIIOPT Y YOTUPHOX KPUMIHATBLHUX TIPOCKITISIX:
a) MPOEKIisl CTaTyCHOCTI (TIPO Ky BXKE 3rayBaiocs
BHIIE); 0) MPOEKITisl KOPHUCTI BiJl MOBOKEHHS (MaHi-
ITyJIAIT) 13 TPaHCTIOPTHUMH 3aco00aMH Ta BiAIOBIT-
HUMH 00’ €KTaMu, 0e3 QyHKIIOHYBaHHS SKUX ChOTO/I-
Hi € HEMOXKJIMBUM BUKOPHCTaHHSI TPAHCIIOPTY; B) IIPO-
eKIlisl OKpEMHX BIACTUBOCTEH TPAHCIIOPTHHUX 3aCO0iB,
10 YMHCHO BUKOPHCTOBYIOTBCS y MTPOTUITPABHUX ITi-
X a00 HEXTYBAaHHS SIKHMH MOXE IPU3BOAUTH
JI0 TIPOTHUITPABHUX HACII/IKIB; T) MIPOEKITiS AECTPYKIII.

KpuminanbHa mpoekis cTaTyCHOCTI MPOSIBISETh-
csl, HaIIPUKJIaJ], y HE3aKOHHOMY 3aBOJIOZIIHHI TPaH-
CTIOPTHHM 3aCO00M 13 METOIO ITIOXU3YBATHUCS, TPOSIBH-
TH CBOIO yAallb nepes Oyab-Kum, abo y OakaHHi 0co-
OU BOJIOIITH caMe IIi€I0 Pivdro, a0 00 M IKPECITUTH
CBOIO BaroMmicTh, COILIAJIbHUI CTATyC Yy MPOLECi 3110~
BXKHMBaHHSI CITY’KOOBHUM CTaHOBHILEM Too. KinbKic-
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HUH BUpa3 3a3Ha4€HOI MPOEKIIii € T0OCTaTHHO MOKA30-
BUM (HaBITh SIKIIO B3SITH JIMIIIE OJIH Pi3HOBH/I ITPABO-
MOPYIIEHb, IO BiIOMBAIOTh KPUMIHAJIBHY MPOEKIIII0
crarycHocTi). Tak, 3a JaHUMU KpUMiHaJIBHO-TIPABOBOT
craructuku Ogdicy ['eHepanabHOro MpoKypopa, SKIIOo
y 2021 pomi yunneHo 2 894 3nounnu'', nos’si3aHi
13 HE3aKOHHHUM 3aBOJIOAIHHSM TPAHCIIOPTHUMH 3aCO-
oamu (ct. 289 KK), To y 2022 porii iX KiIbKIiCTh 301JTb-
mtacs 10 4 1942, 1le HaiGinbImmil CIIeCK MOYnHA-
toun Big 2017 poky. [Ipu nupomy Haliripima cuTyaris
crnioctepiranacs y 6epesni-tpaBai 2022 poky?. I taka
CUTYyaIlisl CKJIallacs, He BPaxOBYIOUH TOTO (aKTy,
10 3T1/THO 13 BiloMOCTsIME MiHICTEpPCTBa €EKOHOMIKH,
BiJl TIOYATKy BilfHW 3 YKpaiHu BHixano 6,2 MITH yKpa-
THITIBY, OIIBIIICTD AKKX 1 3apa3 mepebyBaroTh 3a Kop-
JIOHOM.

[poexirist KOpHCTi, IO OYKBAITBHO «00EPTAETHCS
HABKOJIO TPAHCIIOPTHHUX 3ac00iB, € 6ararorpaHHolo.
Tak, BUKOpUCTaHHSI TPAHCTIOPTHUX 3aCO01B AJIS 371~
CHEHHsI IIaxpaicTBa (HAIPUKIIAJ, «HECIPaBXKHI» TaK-
ci abo macaxxupchKi aBTOOYCH, 1110 0Oy PIOIOTH Maca-
JKHPIB, BUMaralouu 3a0araro rpomieii 3a npoism), mepe-
NpOAa’X BUKPAAEHOIO aBTO-, MOTOTPAHCIOPTY,
norpalOyBaHHS MiJ] 4Yac TPAHCIIOPTYBAHHS I[IHHUX
BAaHTaXiB, BUKOPUCTAHHS TPAHCHOPTHHUX 3ac00iB
y TIpoIIeCi He3aKOHHOT TOCITOIAPCHKOI MisITEHOCTI 200
nepeMilieHHs1 3a00pOHEHUX MPEAMETIB, PEUOBUH,
a TaKoX JIIOJEH, BiAMUBaHHS TOXOAIB, OACPKAHUX
3JI0YMHHUM LIISIXOM Bil IPOZAXKY, IPUITYCTUMO, BH-
KpaJICHUX TPAHCIIOPTHUX 3aCO0IB, KOPYIIIIHHI CXeMH
13 MpUBOIy OY[IBHUIITBA Ta PEMOHTY 00’ €KTiB TpaH-
CIIOPTHOI IHPPACTPYKTYPH, CTBOPEHHS TAPKOBOYHUX
MICIIb Ta 3BEJICHHS FApaKHUX CHOPYH Y HE3aKOHHHM
croci0 Ta 6araro 1HIIOro — BCI 111 i1 00ILSIOTH IIEBHUM
podiT A MPAaBOMOPYIIHHUKIB. Sk 6aunmo, came 1eit
pakypc TOBOKEHHS 13 TPaHCIIOPTHUMU 3ac00aMu

Ta 00’ €KTaMu, 1110 320e31e9yrOTh iX (DyHKIIIOHYBaHHS,

U1 [Ipumimka. MipKyBaHHS y [ilf CTATTi CTOCYIOTHCS Ha-
camIiepe]| TPaHCIIOPTY, IO IEPeCyBAEThCS ABTOMOOIIBHUMH J10-
poramMi, a Tak caMo peHKOBOTO MiCHKOTO TPACHIIOPTY.

2 ! €auHuii 3BIT PO KPUMiHATIBHI MPABOMOPYIICHHS
3a 2021 pix (Popma Ne 1) / Odic 'enepanbpHOTO IpOKYpOpA.
Kuis, 2022. URL: https://gp.gov.ua/ua/posts/pro-zareyestrovani-
kriminalni-pravoporushennya-ta-rezultati-yih-dosudovogo-
rozsliduvannya-2/. (nara 3sepuenns: 28.08.2023)

3 €auHuil 3BIT NpPO KPUMIiHAIBHI NPABOMOPYIICHHS
3a 2022 pik (®opma Ne 1) / Odic I'enepanpHOro mpoxypopa.
Kuis, 2023. URL: https://gp.gov.ua/ua/posts/pro-zareyestrovani-
kriminalni-pravoporushennya-ta-rezultati-yih-dosudovogo-
rozsliduvannya-2/. (nara 3Bepuenns: 28.08.2023)

4 ’B VkpaiHi MUHYJIOT0 POKY Pi3KO 3p0Ociia KUIbKICTh aBTOYTO-
HiB — maHi Onennarador’ (CycninpHe HOBHHN) <https://suspilne.
media/ 430131-v-ukraini-minulogo-roku-rizko-zrosla-kilkist-
avtougoniv-dani-opendatabot/.> (nara 3BepHeHHs: 28.08.2023)

y JaHOMY pa3i NpeCTaBIsiE HeAOUSIKUI KPUMIHAIb-
HUH 1HTepec /s MIeBHOTO KoJia 0ci0, roJOBHA MeTa
SAKUX — OTPUMATH Ty YH IHITY BUTOJY BiJl TEBHUX il
i3 IPUBOAY TPAHCIIOPTY y IIMPOKOMY CMHCIII CIIOBA.

CripaBXHIM JIHXOM, OKpPIM 3HHIICHHS Ta TTOIIKO-
JDKEHHSI aBTO-, MOTOTPAHCIIOPTY JIiSIMH BOPOXKOT apMii,
po 1o Oyze CKa3aHo HUXKYE, CTAl0Th MAaCOBI BUIAI-
KM YTOHIB i pO3YKOMILIEKTYBaHHS aBTIBOK i MOTO-
[UKIIIB, 3QIMIIEHUX BOJIOMUIBLIIMH, SIKI TIOTXAJIU 3 Ha-
CEJICHUX IYHKTIiB uepe3 HeOe3MmeKy s KUTTA
Ta 3m0poB’s. HameBHO, MacmTabu mpobdaeMu 3 BH-
KpaJICHHSMH aBTOMOOUTLHOTO TPAHCIIOPTY € I11e OLIBIII
BpaKalOUMMH, SKIIO B 11l HOKA3HUKHU BKIIIOYaTH aBTO-
MOOLTI, BUKpaJICHI HA THMYACOBO OKYITOBAaHUX yKpa-
THCBKUX TepHUTOpifX. Sk Moka3zye mpakTHUKa, IpH
3BUIbHEHHI HAIIUX TEPUTOPii OKYTIAaHTH BUKPAIAIOTh
Oy/b-sIK1 TOCTYIIHI TPAHCIIOPTHI 3acO0u JjIst BTeui®!.

Pa3zom i3 THM yHACHiZOK 0OCTPINIB Ta YMUCHUX
MPOTUIPABHUX Jil MOMIKOJKCHb 3a3HAIOTH MPHUMi-
[IEHHS aBTOCAJIOHIB, 1[0 CTBOPIOE OE3MePEIIKOTHUI
JIOCTYII JI0 I[IHHOTO pPyXOMOro maitHa. 3agikcoBaHi
BHUIIAJKH, KOJIM aBTOMOOLII 3HUKAIN HABITh 13 «KJja-
JIOBUIIA» 3HUIICHUX TPAaHCIOPTHUX 3aco0iB. Tak
CaMo aBTOTPAHCIIOPT BUKOPHCTOBYIOTHCS 3TIOUHHIISIMA
JUIsl BUBO3Y BUKPAJCHOTO MaifHa i3 KUTIa IPOMaJIsH
gy Mara3uHiB. Tak, Ha JKUTOMHPITUHI TOJTIIEHCHKI
3aTpuMai 27-piuHoro ta 31-piuyHOro MEIIKaHI[iB
JIbBIBIIMHY, SIKi 3aiiMaIMCs MapOAEPCTBOM Yy OynuH-
Kax ipreHyaH. X 3ynuHIIN Ha GIOKIIOCTI JIs mepe-
BIpKH JIOKYMEHTIB. AJie y HUX He OyJi0 aHi 0COOMCTUX
JOKYMCHTIB, aHi aepxaBHOi peectpauii Ha BMW,
Ha AKOMY BOHH ixayw. Ilix gac omrssay aBTOMOOIIS
MOJIIIEHChKI BUSIBUIIM IOBENIPHI MIPUKPACH, TPOLIi
Ta iHII LiHHI pedi, a Takox rpaHaru ®-1 Ta PI/I-5.
STk BUSIBUITOCSI, MAIIIMHY 3JIOBMUCHHKH BHKpaJH B Ip-
TIeH] Ta 3aBaHTaKUIIU TiJ1 3B’ 3Ky peuamH 3 OyIMHKIB
ipneHyan®.

Bognouac iHdopmaniitauii mpocTip OyKBajIbHO
PsICHIE€ Bij] TOBIAOMJICHB ITPO 30MTKH, 3aBIaHi AeprKa-
Bi, miJ yac OyJiBHHUIITBA i pEMOHTY aBTOJOPIr yepes
3aCTOCYBaHHS KOPYyMIiiHUX cxeM. Hanpukiian, Herno-
JIABHO TIOBIZIOMIICHO TIPO T1103pY 3aCTYITHHUKY JHPEK-

5 boiiko M. *CkinbKi MiJIBIHOHIB YKpaiHIIiB BUIXaJI0 32 KOp-
IIOH uepe3 BiliHy: naHi HekoHoMiku (TCH) <https://tsn.ua/ato/
skilki-milyoniv-ukrayinciv-viyihalo-za-kordon-cherez-viynu-
dani-minekonomiki-2385430.html.>

¢ 1 ABTOKpaIKKH i /] 9ac BiiHM. SIK 3MiHHIIACS CTATHCTHKA
Ta 4u NOTPiOHO TypOyBaTHCcs yKpaiHISIM PO CBOI TPAaHCIIOPTHI
3acoou?’ (Infocar) <https://news.infocar.ua/avtokradjki_pd chas_
vyni_yak zmnilasya statistika ta chi potrbno turbuvatisya
ukrancyam_pro_svo_transportn_zasobi_153720.html.> (nara
3BepHeHHs: 28.08.2023)
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Topa oaHoro 3 JlenapramentiB MiHicTepcTBa 000-
poHH YKpaiHu y He[0alloMy CTaBJIEHHI JI0 CITyKOU
(4. 3 ct. 425 KK Ykpainm), akuid, 32 TaHIMH CJI1/ICTBa,
MOPYIITYOYH 3aKOHOAABCTBO, ITiIMTUCAB O3B OJHIH
i3 BIICPKOBUX YaCTHH Ha 37IHCHEHHS TOMEepPeIHbOI
OIIJIaTH PUBATHOMY MiAMIPUEMCTBY 32 pOOOTH 3 KaTi-
TaJbHOTO OyAIBHUITBA JOPOTU HA TEPUTOPIi BIHCHKO-
BOTO MicTeuka. PoOOTH mianmpreMcTBO HE BUKOHAIIO,
a KOWITH MpUBJIacHUI0. BHacximok aiil mocamoBus
JepKaBHOMY OIO/DKETY CIIpUYMHEHO Maiixe 16 MiH
TpH 30UTKiB'. TakuM YUHOM, OY/TIBHUIITBO 200 PEMOHT
HEPIJIKO 3aJTUIIAI0THCS JINIIE Ha Tarepi.

[Ipu 1bOMY OCHOBHHMHU CIIOCOOAMH 37I0BKUBAHHSI
OIOIPKETHUMH KOLITAMHU IIiJ] Yac MPOBEICHHS 1OPOXK-
HIX poOIT € ICTOTHE 3aBMILCHHS 00CSATIB Ta/abo KO-
mropucy GpakTHYHO BUKOHAHMX PEMOHTHHUX POOIT,
poOiT i3 OyAiBHUIITBa HOBUX JAOPIT Ta CIIMCAaHHS Oy/Ii-
BEJIbHUX MarepiaiiB. Hanpukian, 3amicTh Karmitaib-
HOTO PEMOHTY aBTOLIISXiB, BUKOHYETHCS TIOTOYHUI
PEMOHT, a00 Jopora OyAyeThCs 3 MOPYIICHHIM TeX-
HOJIOTIYHOTO MPOIIECY, TaK O MOBHTH, 32 CIIPOLICHOIO
cxemoro. Sk 3a3Hauae P. B. xeBchkuii, moka3oBo,
110 MiABHUINEHI PU3UKH ISl IITYYHOTO 3aBUILEHHS
BapTOCTI TOPOKHBO-OYAiBENBHUX POOIT iICHYIOTH
MPaKTUYHO Ha BCIX CTalisIX OOIKETHOTO IPOILECY,
MMOYMHAIOYN B (POopMyBaHHS OIOMKETHOTO 3aIUTY
JI0 TIPOBEJICHHST B3aEMOPO3paxyHKiB®. J[o TOro K He-
PIKO MiAPSTHUKAMHU )i OYJIBHUIITBA Ta PEMOHTY
MICIIEBUX JOPIT, HE3aJIEKHO BiJ HAIBHOCTI Y Bif-
CYTHOCTI Ha pUHKY 1HIINX BUKOHABIIIB, BU3HAYAIOTh-
sl MANIPUEMCTBA-BUPOOHHUKH MaTepiaiB ATl JOPOK-
HBOTO HNOKPHUTTS, GAaKTUUYHUMH BIACHUKAMH SIKHX
€ MepH, iX pojrHU Ta Oi3Hec-napTHepH; a0o K pooo-
TH BHKOHYIOTH HE TIOB’Si3aHi 3 MEPI€I0 MiIPSIIHUKH,
ajie yepes «upokiaaakuy (mocepeanukin)’. ITsicsi
IIOTO Ma€ MICII€ BIAMUBAHHS JIOXOIIB, OACPKAHUX
37I0YMHHHUM IIJISIXOM.

He mMoxHa He 3a3HAYWTH ¥ PO TAKUK KOPYIiii-
HU PU3HK, SIK IEpeHATIPaBICHHS OFO/PKETHUX KOIITIB

! 2 ynuna A. ’Cyns0bl yrHaHHBIX aBTo. Kyna oGpamars-
cs1, 4TOOBI HaiTH mponasmmii Tpancnopt?’ (VestiUA) <https://
vesti.ua/auto/sudby-ugnannyh-avto-kuda-obrashhatsya-chtoby-
najti-propavshij-transport.> (nara 3sepHenns: 28.08.2023)

2 ’Maiike 16 MitH rpH 30UTKIB JIeprKaBi MiJ 4ac peMOHTY
JIOPOTH — MOBIIOMJIEHO TIPO MiJ03pYy MocanoBmo MiHoGOpoHH
(Odic Tenepanbroro IIpokypopa) <https://www.gp.gov.ua/ua/
posts/maize-16-mln-grn-zbitkiv-derzavi-pid-cas-remontu-dorogi-
povidomleno-pro-pidozru-posadovcyu-minoboroni.> (zata 3Bep-
HeHHst: 28.08.2023)

3 TxeBcbkuil P. B. ’OCHOBHI JIeTepMiHAHTH HE3aKOHHOTO
BHUKOPHCTaHHS OIOPKETHUX KOMITIB y cepi OymiBHUITBA aBTO-
MoOinbHUX nopir’ (2019) 83 AkryanbHi npobieMu JepxaBu
impasa 45

KOMYHaJbHUMH MiANPUEMCTBAMU HIOUTO 3 METOIO
IIPOBEJCHHS PEMOHTY 200 CEpBiICHOTO 00CITyTrOByBaH-
HS CITy’)KOOBOTO 9 KOMYHAJIEHOTO TPaHCIIOPTY. ToOTO
B IIbOMY pa3i iIeThcs Mpo GiKTUBHUI PEMOHT a0o
MiATPUMAaHHS TPAHCIIOPTY B HAJIS)KHOMY CTaHi 3a J10-
MIOMOTOFO 3aJTyYEHHSI BiJIIIOBIIHUX CEPBICHUX CITYKO.
BapianTiB imiTarii mi€i AisUIBHOCTI, SIK B1IOMO, JTyKe
Oararo (HeIoUiIbHA 3aKyTIBIIS 3AITYACTHH 32 CXEMOFO
«BIJIKAT», BAKOHAHHS PEMOHTHHUX POOIT aBTOTpaH-
CHOPTY «HA Marepi», NpuAOaHHs 3aI4acTUH HEHa-
JIEKHOT SIKOCTI, ajie 3a SIBHO 3aBUILEHMMM I[IHAMH,
HaBMUCHE 3011bIIeHHS (PaKTHIHO 00CATY MPOBEIACHUX
PEMOHTHHX poOIT, (GDiKTHBHA 3aMiHa 3aITYACTHH Ta iH.).
Buninenns nep>kaBHUX KOIIITIB, iMITAIIis BiIITOBIAHOT
JUSAJIBHOCTI — BCE 1I€ CTA€ MOXKJIMBUM 3aBIIKU HELO-
OpOYEeCHOCTI 1 3MOBI THX OCI0, SIKi PO3TOPSIIKAFOTHCS
I'POLIOBUMH IIOTOKaMH, CKJIaJal0Th aKTH BUKOHAHUX
POOIT, 3aIUTIONIYIOTh 04l Ha TOPYIICHHS TOIIIO.

OTxe, KOpYTIILisi, KOPYNIiiHI pU3UKH B aBTOTPaH-
crioptHilt cdhepi Ykpainu, sk 1 B Oynb-sKiil iHIIIH,
€ cepiio3HOI0 MPOOIEMOIO CHOTOJCHHS, TOMY 11O BiJl
KOPYHLIHHOTO «iIMIJDKY» YKpaiHU HanpsMy 3a1eKUTh
TOTOBHICTB MIPOTPECUBHUX JIEPKAB CBITY TOTIOMOTaMH
YKpaiHCBKOMY CYCHIJIbCTBY 30po€to, hiHaHCaMH Ta TO-
BapaMH r'yMaHiTapHOTO IPU3HAYCHHS.

Kpim Toro, rirnoTeTHaHO MOKHA YSIBUTH, IO Yepe3
HaMaraHHsl OTPUMATH SIKOMOTa CKopinie Oyb-Ky BH-
roxy (HaBiTh y BUIJISII TIEBHOTO COIIATEHOTO e(heKTY)
MOKE MaTH Miclle HesIKiCHE MPOEKTYBaHHSI K aBTO-
TPAHCIIOPTY, TaK i 00’ €KTiB TpaHCIOPTHOI iH(Pa-
CcTpyKTypH. Uepes 1e MOKyTh HACTABaTH CEPHO3HI
HACJIIJIKY SIK JIJIsl TPAHCIIOPTHOI CUCTEMHU B LILJIOMY, TaK
1 JUIA KOPUCTYBaYiB Ta HABKOJIMIIHBOTO CEPEOBHUIIIA.
Bunginmumo HaiOIBIT iCTOTHI TPOOSIEMH Y ITIHOMY TLIa-
Hi. [To-miepiiie, TakMM HACITiIKOM MOXKE CTaBaTH 3HU-
JKEHHsI O€3IeKH TPAHCTIOPTHHX 3ac0o0iB uepe3 Jeski
KOHCTPYKTHBHI OCOOJTMBOCTI, & 3HAYUTH, i 301JIbIIICH-
Hsl BUIAJKIB aBapiliHOCTI Ta TpaBMaTu3My. Y CBOIO
4epry, IoraHe MPOeKTyBaHHS JIOPiT, MOCTIB, TYHEINIB,
€CTaKaJl TAaKOXX MOXKE NMPHU3BOJUTH JIO aBapii Ta 3a-
rpo3u Oe3meni y4acHUKIB JOPOXKHBOTO pyXy. Ilo-
JpyTe, SAKIIO TPAHCIIOPTHI 3aCO00M 1 CHCTEMU BHSBIIS-
I0ThCSI He e()EKTHBHUMH 3 TOUKH 30py BUKOPUCTAHHS
najuBa, MaTepialiB, iX po3TallyBaHHS Y TIPOCTOPi
Ta iH., TO I1€ MOXKE MIPU3BOAUTH A0 3alBOr0 BUKOPHUC-
TaHHS pecypciB 1 HeOaKaHUX BUKHIIIB B aTMochepy.
[To-TpeTe, HEMpoLyMaHe TUIAHYBaHHS aBTOLLIAXIB,
BYJIAIIb YW OpPTaHi3aiis MapHIpyTiB TPOMaJCHKOTO
TPAHCIOPTY MOKE CTAaTH PUYNHOIO 3aTOPIB Ta Nepe-
MTOBHEHHS AOPIT, 110 0OMEKY€e MOOUIBHICTD, 3aTPUMY€
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MIEPEBE3CHHS Ta YCKIIAAHIOE KHUTTS MEILIKAHIIIB BEJIH-
KUX HaceJeHuX MyHKTiB. [lo-ueTBepre, BUKOpUCTAHHS
HEOe3MeYHNX MaTepiaiiB Ta 3a0pyIHIOI0YA EKCILTya-
Talis TPaHCIOPTHUX 3aCO0IB MOXKYTh MPU3BOAUTH
110 320pyJHEHHS HAaBKOJIMIIIHBOTO CEPEJOBUILA, BKIIIO-
Yal0uu BUKH/IH BYTJICBO/IHIB Ta HIINX 3a0pY/THIOI0UNX
pedoBuH. [lo-n’are, HeNpaBuIbHUMA rpadik pyxy rpo-
MaJICBKOTO TPaHCTIOPTy ab0 HeIOCTaTHIN piBeHb 00-
CIIyTOBYBaHHS MOXKYTb BUSIBIISITUCS IPUYNHOIO HE3a-
JIOBOJICHHSI KOPHCTYBAYiB, a TAKOK 3MEHIICHHS e(peK-
TUBHOCTI BUKOPHCTAHHSI TPOMAaJICHKOTO TPAHCIIOPTY.
[lepeniveHe 3aiiBuil pa3 MiJIKPECIIOE BAKIUBICTh
AKICHOT'O IPOEKTYBaHHS TPAHCIOPTHUX 3aco0iB
Ta iHPPACTPYKTYPH.

3 omsiy Ha MPOEKIiI0 OKPEMHUX BIACTUBOCTEH
TPAHCHOPTHHUX 3aC00iB, 3 SIKUMHU OB’ 3y€THCS MOXK-
JIUBICTh HACTAHHS CYCITITFHO HEOS3TIETHIX HACIIIKIB
y TIpoLIeCci BANHEHHS IPOTUTPABHUX JIiHb, TO TYT CIIiJ
MpUrajgaTé Ipo YUCENbHY IPyIly HeOOepeKHUX TpaH-
CIIOPTHHX MPABOIOPYIIEHb, K CIPUYMHSAIOTH TiJiec-
Hi YIIKOPKEHHSI 200 CMEpTh MOTEPIIiIOro, BUMAaIKN
BUKOPUCTAHHS TPAHCIIOPTY IS 311HCHEHHSI TEPOPHUC-
TUYHUX aKTIB, BKJIIOUAIOYW HAI3IM HA HATOBII JIFOIEH
a0o BUOYXOBi araku, HE3aKOHHE MOJIOBAHHS 3 BHKO-
PHUCTaHHSIM TPAHCHOPTHHUX 3ac00iB, 3JI0YNHH IPOTH
JKUTTS Ta 37I0POB’ Sl 0COOH, B SIKMX IITKOJIA 3aIOIFOETh-
Cs1 3a JIOTIOMOTOI0 TPAHCIIOPTHOTO 3ac00y — JKepesia
nigBunieHoi HeOe3neku (iHCIeHyBaHHS HEIACHOTO
BUIAJIKY ), IPUXOBYBaHHsI 3 MicCILIsl 37I04KMHY Ta iH. Haii-
YHUCIEHHIIIO! TPYIIOI0 PaBONOPYIIECHb 3a3HAYEHOT
mpoekItii Giocodii TpaHCTIOPTY € 3TOYNHHI JTISTHHS,
nependaueHi ct. 286 KK (ITopymienns npasun 6e3-
MIEKH JJOPOJKHBOTO PyXy a00 eKcIlTyararii TpaHCIop-
Ty 0c00aMH, K1 KEPYIOTh TPAHCIIOPTHUMH 3aC00aMM).
YV 2022 pori ix KiTbKICTh CKIaia 6 366 (akTiB, 3 SKHX
1 270 iHIMIEHTIB MOTATIIHN 32 COO0I0 CMEPTh TOTep-
nitoro. KiTbKicTh Jke MOPYIIEHh MPaBIIT OE3MEeKH
JIOPOXKHBOTO PyXy a00 eKCIUTyaTallii TPaHCIIOPTY 0CO-
Oamu, SIKi KepyIOTh TPAHCIIOPTHIUMH 3ac00aMU B CTa-
Hi crr’siHIHEA (cT. 286! KK), mo cnpuyuHmio norep-
MIJIOMY TiJI€CHI YIIKOIDKEHHS CEPEeIHbOI TSHKKOCTI,
TSDKKE TiJIECHE YITKOKEHHS a00 CMepTh, TOPiBHIO-
eTbest 744 Bunaakam''. OTxke, 1i KpEMiHAJIBHI TPaBO-
NOpYILIEHHS OyJI 1 3aJIMIIAI0THCS [TOMITHUM CEIMEH-
TOM KPUMIHOT€HHOI CUTYyaIlii y HaIIii KpaiHi.

Haperuri, Ha BHOKpeMIIeHHS IPOEKLi1 AeCTPYKLIi,
a00 0e3MTy3/10CTi, HATOBXHYJIH, Y TOMY YHCITi, i 1T0-

! Benmuko O., Txkauyk O., CepebpsikoB M. 100 kopynyiiinux
cxem 6 pecionax Yipainu (Autukopynuiiiauii mra6, Koamimis
AQHTUKOPYILIITHUX rPOMaJCEKUX opraHizauiii, 2020) 56

i1 CbOTOZICHHSI, KOJIM BOPOT 3HHIIYE BCE — LiJIeCTIPsi-
MOBaHO a00 BHACIIIOK BIAXWICHHS HAIIPSAMKY yIapy.
VABISETHCS, IO HABMHUCHA Mapaizailisi poOOTH Tpo-
Ma/ICBKOTO TPaHCHOPTY — L€ OAMH 13 MPOSIBiB TE€HOLU-
JaJbHOI MOJTITUKY KpaiHU-oKynaHTa. [Ipudomy iaers-
Cs TIpO a0COIIOTHO Pi3HI BUIU TPAHCIIOPTY Ta 00 €KTH
TPaHCIOPTHOI iHPpacTpyKTypH, 6e3 sikux Oyna O He-
MOXKITHBOIO (histocodhist MOOLTBHOCTI JTroncTBa. MepoMm
Xapxosa I. TepexoBoM HaBOJUTHCS CYMHA CTaTUCTH-
ka. Tak, y micti 3aumieHo 70% KOMyHaJbHHUX aBTO-
oyciB, 50% TpamBaiB i oHas 25 % Tponeidycis?.
o Toro Xk, 3a OPIEHTOBHUMH JaHUMH, 1110 HABOISITh-
csl y mpeci, nuie Ha KiHeupb cepnHs 2022 poky mo-
Hax 50 Tuc. yKpaiHLiB BTPAaTHIIM CBOi TPAHCHOPTHI
3aco0u BHACHI 0K 00HOBUX il uu yroHis®. I i mud-
pay mogansmomy Oy/e JIMIIe 3pOCTaTu.

Sk 6aurMo, KOPHUCHI BIACTUBOCTI TPAHCTIOPTY
y mepiof mo0amsHUX BUKJIHMKIB, HA YKallb, TIOACKYIH
MEPETBOPIOIOTHCS HA BaXKiJb 1 METY MPOTHIPABHUX
nistHb. OChb TyT 1 pO3KPUBAETHCS, HAa HAIl TOTIIS,
1€ OJIMH HIOAHC 1€l Pitocodii CydacHOT JIIOAUHHU, iM’sI
SIKOMY «ITOOIYHMI eeKT» MOOITBHOCTI JIIOACTBA.

AHami3 3arajpHOI MPOEKIii «dimocodis TpaH-
CIIOPTY — 3JIOYMHHICTB JA03BOJISIE 3POOUTH ACSIKI 110~
nepeiHi BUCHOBKH KPUMIHOJIOTIYHOT PO3BIIKH 100
MpoOJIeMH BIUTHBY TPAHCTIOPTHOI MOOITFHOCTI JTFOITH-
HU SIK Takoi Ha XapakTep cy4acHOi 3JIOYMHHOCTI.
IX cyTHiCTB 3BOMTBLCS 710 TAKOTO.

[To-meprre, TpancoptHa diocodis, adbo dimoco-
(his TpaHcmopty, — 11e 0coOJMBa rajy3b 3HAHHS,
110 BUBYA€ BIUIMB TPAHCHOPTY Y IIUPOKOMY CMHUCII
IIBOTO CJIOBA HA Pi3HI ACTEKTH JKUTTS JIONUHH, TaKi
SIK eKOHOMIKa, EKOJIOT'isl, ColliaiibHa cdepa, KyJIbTypa,
HaBiTh MOJIITHKA Ta BOEHHA CIIpaBa. | He 3aBKIu 1o-
JIOHMIA BIUIMB MOYKHA OXapaKTEPU3YBaTH SIK TO3UTUB-
HUH, Xoua HAaOyTTS IIMM BIJTMBOM CaMe TaKoi SKOCTi
31011100 3yMOBIIIOETHCS JIIOACEKUMH BUNHKAMH.

[To-npyre, € miskOM MPaBOMIPHUM CTAaBUTH IH-
TaHHsI PO BIUIMB 1 3HAYEHHS TPaHCIOPTHOI (hisoco-
(il y «iaorumi» OyTTs 3moumHHOTO cBiTY XXI CT.,
aJKe TPaHCTIOPTHI 3acO00M Ta 00’ €KTH TPAHCIIOPTHOT
1HGPACTPYKTYPHU MOXKYTh BUKOPUCTOBYBATHCS B Pi3-

2 ! €nuHuii 3BIT PO KpUMiHAJIbHI NPaBONOPYIICHHS

3a 2022 pik (Popma Ne 1) / Odic I'enepaabHOTO MpOKYypopa.
Kuis, 2023. URL: https://gp.gov.ua/ua/posts/pro-zareyestrovani-
kriminalni-pravoporushennya-ta-rezultati-yih-dosudovogo-
rozsliduvannya-2/. (nara 3Bepuenns: 28.08.2023)

3 A6pamosa 0. *TepexoB MOBiIOMUB, CKiIbKH 3HHIIC-
HO KOMYHaJIbHUX aBT0OyciB y XapKoBi INiJ{ 4ac pocCiiicCbKHUX
obctpiniB’ (TCH) <https://tsn.ua/ato/terehov-povidomiv-skilki-
znischeno-komunalnih-avtobusiv-u-harkovi-pid-chas-rosiyskih-
obstriliv-2439499.html.> (nara 3Bepuenns: 28.08.2023)
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HUX BHJIaX KPUMIHAJIBHOI AisUTBHOCTI. | 11e HeBHIaI-
KOBO, OCKIJTBKH JIFOJIFTHA 3aBK/IH, & 0COOJIMBO 32 4aciB
Hosoro ta HoBiTHROTO 4acy, mparuymia g0 BUCOKOI
MOOUTEHOCTI CBOTO JKHUTTS, IO CTAJI0 MOXKJIMBHUM 3a-
BIIIKA TPAHCTIOPTY. MOOINBHICTD SIK TaKa 3TOJ0M
nepeTBopuiacs Ha (iocodiero BU3HAUCHOT cepu
JIFOJICHKOTO OYTTSI, OCKUIBKH YMMAJIO JKUTTEBUX MPO-
IIECiB TaK UM iHAKIIE MOB’SI3aHO 3 MEePEeMIilICHHIM
npocTopoM. | He 3aBxau Lt MOOITBHICTH 3YMOBIIIO-
Bajacs CyCHUJIbHO KOPHCHOIO JisUIBHICTIO 1 cTaBasa
Takoro. IIpocTopoM mepeMimyroTsCs i 37T0YMHII,
i TpaHCHOPTHI 3aco0amMu, 1110 CTalOTh 3aC000M 3J10-
YUHHOTO JisHHS. TpaHCHOPT — Ie He JHIIe 3PYYHO,
a W MPEeCTUIKHO, BUTIAHO, HEOE3MEUHO, 10 Y THX
YM HIIWX BUNAJKaX MOXKE CTaBaTH MPEIMETOM 3JI0-
YHUHHOTO IHTEPECY.

[To-Tperte, dinocodis TpaHCHOPTY A03BOJISIE BU-
TUTATH TPUHAWMHI 9OTHPH KPUMIiHAIBHI TIPOEKITIi
3a Y4acCTIO TPAHCIOPTY: a) MPOEKIlisl CTaTyCHOCTI;
0) MPOEKIIisi KOPHCTI BiJl MOBOKEHHS i3 TPAHCIIOPT-
HUMH 3aco0aMM Ta BIANOBIAHUMH 00’ €KTaMu, 0€3
(yHKI[IOHYBaHHS SIKHX CHOTOJIHI € HEMOXITUBUM BH-
KOPHCTaHHS TPAHCIIOPTY; B) IPOEKLIisl OKPEMHX BJIac-
TUBOCTEH TPAHCIOPTHUX 3ac00iB, 110 YMUCHO BHKO-
PHUCTOBYIOThCS Y IPOTUIIPABHUX LISIX 200 HEXTYBaH-
HS SIKHMHM MOXXE HPHU3BOAUTH 10 NMPOTUNPABHUX
HACJIIJIKIB, Ta I') MPOEKIIis AeCTPYKIIil. Byib-ska 3 me-
peiueHHuX MpOeKUii Aae OiIbII MOBHE PO3YMIHHA
pOJTi Ta 3HAYCHHS TPAHCIIOPTHHUX 3aCO0IB Ta 00’ €KTIB
TPaHCIIOPTHOT iHPPACTPYKTYPH il YaC BUNHEHHS TUX
YM iHIIMX MpaBomnopyieHs. [laxiTpa Takux npaso-
[OPYILIEHb € YUMAJIOHO.
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bamupzapecea B. C.
Tpancnopmna ¢hinocoghia ma cyuacuna 3nouununicmo

Cmammio npucesuerHo ananizy niugy mpaHcnopmuoi ginocoghii cyuachoi 1o0unu na xapaxmep 3104UHHOCHII.
3pobireno eucHosok, w0 mparncnopmuy @inocoghiro y 3aeanvrHomy ii 6uenadi ModCHaA npeocmasumu K 0CoOIU8Y 2a1y3b
SHANHA, WO OOCTIONCYE NUMAHHS BNAUBY MPAHCHOPHLY Y WUPOKOMY CMUCTT YbO20 C06A HA PI3HI ACTIeKMU HCUMMEDI-
ANbHOCMI THOOUHU — eKOHOMIKY, COYIanbHy chepy, eKonozito, Kyibmypy, HA8imb NOIIMUKY Md 60EHHY CHPABY MOULo.
Hamaeanns noounu 6ymu 3a621cou MoOINbHOIO, NEpemMiuyyiouucy npocmopom, ocobauso y XX cm. 3ymosuno nocma-
HOBKY YLN0I HU3KU NUMAHb w000 ii 63aeMOOIT I3 MPAHCNOPMHUMU 3ACOOAMU [ 6I0NOBOHO GNIUEY MPAHCHOPMY HA JH00-
coke bymms y napaduemi mobineHocmi. Koncmamosaro, wo yeil éniug ve 3agaicou € nosumugHum. Ilpu yvomy Heea-
MUGHUL GNAUE 30€0iNbU020 CIMaE MaKum depes ao0cbKi guunku. Tpancnopm nepioko modice cmagamu npeoMemom
3M04YUHHO20 THMeEpecy 3 60Ky okpemux ocib. Y cmammi Hasooumscs 6i0n08ioHa KpUMIHATLHO-NPABO8A CIMAMUCTIUKA
Yxpainu.

Asmopom pobumbcsa 8UCHOBOK, WO aHali3 (inocoii mpancnopmy 3 no3uyii KPUMIHOIO2IYHOL HAYKU 00360A€ BUOI-
UMY KITbKA KPUMIHATGHUX NPOEKYIll 3a Y4acmio mpancnopmHux 3acodie ma ob’ckmie mpancnopmmuoi ingppacmpyxniy-
pu. Takumu npoexyiamu c: a) npoexyis cmamycHocmi, 6) npoexyisi KOpUcmi 8i0 NOBOOINHCEHH s I3 MPAHCNOPMHUMU 3ACO-
bamu ma 8i0nosioHuMu 06 ekmamu, 6e3 PYHKYIOHYBAHHS AKUX CbO2OOHI € HEMONCIUBUM BUKOPUCHIAHHSA MPAHCHOPMY;
6) NpoeKyis OKpeMUx 61acmueocmeli MpaHcnOPMHUX 3acobis, ujo YMUCHO BUKOPUCOBYIOMbCA Y NPOMUNPAGHUX YiNAX
abo HeXMyB8aHHs AKUMU MOJICe NPU3B0OUMU 00 NPOMUNPAGHUX HACTIOKI8, ma &) npoekyis decmpykyii. Xapakmepucmuxa
nepeniueHux npoexyiu 0de Oiibl NosHe YABILEHHs NPO POlb MA 3HAYEHHA MPAHCNOPMHUX 3aco0ié ma 06 €kmie mpaH-
cnopmuoi ingpacmpykmypu nio 4ac euuHeHHs Mux Yu inwux npasonopyuens. IIpu ybomy niokpecaoemucs, wo nanimpa
MAKUx NPasonopyuleHb € YUMaolo.

Kntouoei cnosa: ¢inocogis mpancnopmy, mparncnopmui 3acobu, MoOiIbHICIb, NPABONOPYULEHHS, KPUMIHAIbHI NPO-
eKkyii, npeomem 3104UHy.
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Batyrgareieva V. S.
Transport philosophy and modern crime

The article is devoted to the analysis of the influence of modern transport philosophy on the nature of crime. It was
concluded that transport philosophy in its general form can be presented as a special branch of knowledge that investigates
the impact of transport in the broadest sense of the word on various aspects of human life — economy, social sphere,
ecology, culture, even politics and military affairs, etc. The human effort to always be mobile, moving through space,
especially in the 20th century. led to the posing of a whole series of questions regarding its interaction with vehicles and,
accordingly, the impact of transport on human existence in the paradigm of mobility. It was established that this influence
is not always positive. At the same time, the negative impact mostly becomes such because of human actions. Transport
can often become a subject of criminal interest on the part of individuals. The article provides relevant criminal statistics
of Ukraine.

The author concludes that the analysis of the philosophy of transport from the standpoint of criminological science
allows us to identify several criminal projections involving vehicles and transport infrastructure objects. Such projections
are: a) status projection; b) projection of benefits from the handling of vehicles and relevant objects, without the functioning
of which the use of transport is impossible today; c) projection of certain properties of vehicles that are intentionally used
for illegal purposes or neglect of which can lead to illegal consequences, and d) projection of destruction. The characteristics
of the listed projections give a more complete picture of the role and significance of vehicles and transport infrastructure
objects during the commission of certain offenses. At the same time, it is emphasized that the palette of such offenses
is considerable.

Key words: philosophy of transport, vehicles, mobility, offences, criminal projections, object of crime.
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BIKTUMHA MMOBEJIHKA YYACHUKIB JOPOXXHbBOTO PYXY"

IocranoBka npodaemu. 3a nanumu BeecBiTHROT
OpraHi3arlii OXOPOHH 340POB’sI, IMOPOKY BHACITIOK JI0-
pOkHBO-TpaHcopTHUX Tpurox (mami — ATII) y cBiri
rune 1,35 muH nroneii. Kpim toro, Bix 20 go 50 mMH
JONiedl OTPUMYIOTh HECMEPTENbHI TPaBMH, IIPHIOMY
OIBIIIICTD 3 HUX MPU3BOIATH 10 iHBaiAHOCTI!. ¥V Kpa-
{HaX i3 cepe/HIM 1 HU3BKUM PiBHEM JIOXOJy Ha JTyIIy
HacelleHHs: cMepTHIcTh BHacHinok ATII y Tpu pasm
BHIIIE, HIK y KpalHax i3 BUCOKUM J0x010M>. TToHa 1 1mo-
JIOBHHY BCiX 3arvOHX 1 TPaBMOBaHHUX CTAHOBIISITH BPa3-
JIUB1 YIaCHUKH TOPOKHBOTO PYXY: MIIIOXOIH, BETOCH-
METUCTH, MOTOLIMKJIICTH Ta 1X macakupu. J{opoxHbO-
TPaAHCIIOPTHUN TPABMATH3M 3aJIMIIAETHCS OCHOBHOKO
OPUIUHOIO CMEpPTI AiTel 1 Moozl BikoM 5—29 pokis®.

BBakaeTbcs, 1110 KITFOUOBI PU3UKYA BUHUKHCHHS
JITII noB’s3aHi 13 HEOE3MEUHOK MOBEIIHKOIO 0Ci0,
SIKI KEPYIOTh TPAHCTIOPTHUMH 3acobamu (maii — T3),
30KpeMa, 11 TIePEBUIIICHHS MIBUIKOCTI, KEPYBaHHIM
y CTaHi aJKOTOJIBHOTO CIT’STHIHHS Ta ITi]] BIUIMBOM iH-
IIMX [ICHXOAKTHUBHUX PEYOBHMH, HEBUKOPUCTAHHS 3a-
XHMCHUX ILIOJIOMIB, peMEHIB O€3MEeKH 1 AUTIINX yTPH-
MYIOUUX MPHUCTPOIB, po3cisiHe BoAiHHs'. BogHouac

" Ipumimxka. TTyGrikaitist mirotrosieHa Ha BukoHaHHs B HJII
BII3 imeni akax. B. B. Crammca HAIIpH VYkpainn ¢pynnamen-
TaJbHOI TeMH JOCTipKkeH s «CTpaTeris 3amo0iraHHas mpaBoIopy-
IIEHHAM Y cepi TOpOKHBOTO PyXy Ta eKCIUTyaTalii TpaHCHOpTY
B YKpaiHi», HoMep aepxkaBHoi peectpamnii 0120U10561.

! ’Road traffic injuries’ (WHO) <https://www.who.int/news-
room/fact-sheets/detail/road-traffic-injuries/> (nata 3BepHeH-
Hi: 22.11.23 p.)

2 ’Global status report on road safety 2018’ (WHO) <https://
www.who.int/publications/i/item/9789241565684> (nara 3Bep-
HenHst: 22.11.23 p.)

3 ’Road traffic injuries overview’ (WHO) <https://
www.who.int/health-topics/road-safety#tab=tab 1> (mara 3Bep-
HenHst: 22.11.23 p.)

4 ’Road traffic injuries’ (WHO) <https://www.who.int/
news-room/fact-sheets/detail/road-traffic-injuries> (nara 3Bep-
HeHHst: 5.11.23)

yCceOIuHMI TiAXia A0 JoCipKkeHHs (pakTopiB aBapiid-
HOCTI MaB O BPaXxOBYBaTH 1 TOBEMIHKY ITOTEPITIINX,
OB’ s13aHy 3 HEIOTPUMaHHSIM ITPaBUII OE3TEKH Ha J10-
porax, yHacIiIOK 40TO BHHUKAIOTh aBapiliHi CUTyaIlil
i ctatoreest A TII. HatoMicTh, qoTenep Ha MiXXKHAPO-
HOMY piBHI Ipo0OJeMa BIKTUMHOT TTOBEIIHKH TOTEPITi-
nux y JATII He migHIMaeTbCs 1 HE 0OTOBOPIOETHCS
myOIIiYHO, OCKUTBKY HEKOPEKTHO 3BHHYBaYyBaTH I10-
TEepPHINX y 3amoAisiHHI iM mkoau BHachigok JTII.
[ToniTuka BCEOCSKHOT MIATPUMKH MOCTPAKIATHX
y ATII i uneniB iX ciMell CIPSIMOBYE 3yCHIUIS yPSI/IiB
Ha 3aXHUCT BPA3IMBHX YYACHHUKIB JOPOXKHBOTO PYXY,
a He Ha JIOCTI/DKeHHS y9acTi MOTEePITUTHX Y CTBOPEHHI
HEOE3MEeKH JIJIsl BJACHOTO KUTTSA 1 370pOB’s. YTiMm,
TEeMaTH4Hi T0CIiKeHHs €Bponelchkoi oocepBaTopii
3 0e3MeKH IOPOKHBOTO PYXY CBITYATH, IO TIOJIOBUHA
MIIITOXO/IB’ 1 TOHA TPETHHY BEJOCHUIIEAMCTIB® 3arH-
HYJIH 3 BJIACHOT BUHU B pE3yJIbTaTi Tpy00ro mopyIieH-
HS TIpaBUJI Oe311eKn T0pOXKHBOro pyxy. HaBeneni pe-
3yJbTaT! JAOTh M1JICTaBU 3aMHCIMTUCH HaJ IUTaH-
HSIM I1[0JI0 POJIi BIKTUMHOI MOBE/IIHKYU Y 3amOisiHHI
cMepTi ab0 TIIECHUX YIITKOKEHb MIOTEPIILINM i3 HEO-
OepexxHocTi. Maemo BU3HATH, 10 IpoOIeMa BIKTHM-
HOT TIOBEJIIHKW TIOTEPIIIUX BiJI HEOOEPEKHUX 3I10-
YUHIB 3aJIMIIAETHCS HEJOCTAaTHBO PO3POOIEHOIO
B KpuMiHoJorii. Bkpaii Mano ¢pyHnamMeHTaapHuX J0-
CJIIDKEHb BIKTUMHOI TIOBEJIIHKH YYaCHHKIB JOPOXK-

5 Road safety thematic report — Pedestrians. European

Road Safety Observatory. Brussels, European Commission,
Directorate General for Transport. 2021 URL: https://
road-safety.transport.ec.europa.cu/statistics-and-analysis/data-
and-analysis/thematic-reports_en 6—8 (nara 3BepHeHHs: 5.11.23)

¢ Road Safety Thematic Report — Cyclists. European
Road Safety Observatory. Brussels, European Commission,
Directorate General for Transport. 2022 URL: https://
road-safety.transport.ec.europa.eu/statistics-and-analysis/data-
and-analysis/thematic-reports_en. 6—8 (nara 3BepHeHHs: 5.11.23)
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HBOTO pyXy. Pa3oMm i3 uM 3a 4MCIIEHHUMH MPOSIBAMHU
BIKTHMHOI TIOBEJ[iHKH OCi0, sIKi OepyTh y4acTh B JIO-
POXXKHBOMY pyCi, ciif yoadaTu sSBHIIE, 1[0 BILTUBAE
Ha JOPOXXKHbO-TPAHCIIOPTHY aBapiiHICTh 1 TSKKICTD
ii HacTiKiB. 3Ba)Kar0uX Ha BENMKY IIOPIYHY KUTbKICTh
3aru0imux i TPaBMOBAaHUX YYACHUKIB JOPOKHBOTO
PYXY, BAHUKAE HEOOX1IHICTb AOCIIAUTH TUIIOBI Op-
MH Ta TIPOSBH iX BIKTHMHOI ITOBETIHKH.

AHaJi3 ocTaHHIX J0CHiI:KeHb i myOJikamiii.
3a poku He3aNeXKHOCTI YKpaiHu MpoBeJeHo Oararo
JOCITIIDKEHB aqMiHICTPAaTUBHUX 1 KPUMiHATBHUX TIpa-
BOIOPYLIEHB y cdepi Oe3MeKu JOPOKHBOIO PYXY
Ta eKCIUTyaTalii TpaHCIIOPTY. 3 ypaxyBaHHSM Pe3yib-
TaTiB IUX JOCTIHKEHDb CHOPMOBAHO 3araJlbHE YSIBIICH-
Hs 1 mpeaMeTHi 3HaHHs ipo noteprinux y ATII, a Ta-
KOXX B aBTOTPAHCIIOPTHUX 3JI0YMHAX. 3a3BUYAM 10 BU-
BUCHHS MOTEPITIJINX HAYKOBI[I 3BEPTAIOTHCS MPH
OI[IHII CTaHy aBapiHOCTI Ha JIOPOTax, aHai31 TEH-
JISHITIH 1 HACIIJIKIB KPUMiHAJBHUX MPABOMOPYIIECHB
y cepi Oesrnexn pyxy Ta eKCILTyaTallii TPaHCIIOPTY.
Kpim Toro, iHpopMmalist mpo MOTEpIiInX BpaXxoBY€Th-
Cs1 1 BUKOPUCTOBYETBCS U151 BU3HAYCHHS IeTEPMiHAHT
JTII, ynockoHaIeHHs 3aKOHOAABCTBA 1 TTOJIITUKH 3a-
Oe3reueHHs Oe3MeKH TOPOKHBOTO PYXY, 1OCIIHKEHHS
OKpPEMHX acCIIeKTiB KpUMiHAJIHHOI BiIOBiTaILHOCTI
3a BUNHEHHS KpUMIHAJIBHUX MPABOIOPYIICHB 13 HEO-
Oepexnocti. Y my6nikauisx B. C. batuprapeesoi,
B. B. T'omian, O. O. dymoposa, M. I'. KononsoxHoro,
B. A. Mucausoro, O. B. Hosikosa, €. O. [Tucsmen-
cekoro, 1. O. Xpuctuy, C. C. Hlpamko Ta iHIIMX Ha-
VKOBIIIB aHAJI3YIOThCS JTaHi TIPO MTOTEPITITAX Bifl af-
MiHICTpPATHBHUX 1 KPUMiHAIBHUX TPaBOMOPYIICHb
y cdepi Oe3reku pyxy Ta eKcIutyararii TpaHcropry'.

! Baruprapeesa B. C. ’Y6e3ne4ueHHs! y4aCHHKIB J0POKHBOTO
pyxy B YKpaiHi: 10 METOJOJOTIi CTBOPEHHS Cy4acHOi MPaBoOBOL
mardopMu B ymoBax eBpointerpauii’ (2023) 45 TIuranus 60-
poThOu 31 310unHHICTIO. 68—69; 'onina B. B. *AxryansHi nu-
TaHHS 0E3MEKH JOPOKHBOTO PYXy: MPABOBI Ta KPUMiHOJOTI4HI
acriexktu’ (2022) 44 Iuranus 60poTsOu 3i 3nounnHicTio 9; Jy-
nopoB O. O, ITucemencekuit €. O. "[IpobiemMu KpUMiHATBHO-
MpaBoBO1 KBauTi(iKalii mopynieHs npaBil OE3MeKH JOPOKHBOTO
PYXy B KOHTEKCTI 3a0€311€4eHHs OZIHAKOBOCTI CYJ0BOT IIPAKTUKK’
(2016) 4 Mixnapoxuuii sxyprai «IIpaBo i cycminscTBo» 52-55;
Konomspxumii M. I'. "HopmaTtuBHO-IIpaBOBI 3acaan Oe3MEKH J10-
POKHBOTO PYXy y 3apyOikHMX kpainax’ (2022) 43 INuranus 60-
pote6u 3i 3nmounHHicTIO 103—105; Mucnusuii B. A. *besneka
JOPOXKHBOTO PyXYy: 3aKOHOAABUMU BUMIip’ Jlepowcasna nonimuxa
Y cepi ybesneuenns 00po*CHLO20 PYXY: Neopis, 3aKOH00As-
cmeo, npakmuka : Marepianu Bceykp. HayK.-IpakT. KoH}. (M.
Xapkis, 5 mucrom. 2021 p.) 75-76; HogixoB O. B. ’ComianbHi
HACIIAKH JOpOXKHBbO-TpaHcrnopTHUX npuron’ (2023) 4 Hayxko-
BHH BiCHHK XepCOHCHKOTO JiepxkKaBHOTO yHiBepcurery. Cepis
IOpuanuni vayku 37-38; Xpuctuu 1. O. *OcHOBHI TeHaeHIT
3MiHH NPaBONOPYLICHb Yy cepi Oe3MeKn T0pOKHBOIO PyXy
Ta ekcinryatanii Tpancnopry’ (2021) 3 KuiBcbkuit gacomnuc mpa-

Boanouac y aucepraniiiHux i MoHOrpadiuHux J10-
CJIIJUKEHHSX TI0 KPUMIHOJIOTIT PO3IISHYTI OKpeMi Bi-
KTUMOJIOTIYHI aCTIeKTH KPUMiHAJIBHUX MPABOIIOPY-
LIeHb IPOTH OE3MEKH PyXy Ta eKCILTyaTalii TpaHcop-
TY.

Tak, y monorpadii K. O. [TontaBu po3kpuTo reH-
JepHHI 1 BIKTUMOJIOTIYHMI acleKTH y AeTepMiHaiii
ABTOTPAHCIIOPTHUX 3JI0YHHIB, TIOB’I3aHUX 13 3aTHOE-
JIFO JTtozieH a00 TSHKKMMHU TUICCHUMH YIIKOPKESHHSIMH.
Bceranosieno, 110 25 % Boaiis 1 69 % mimoxoais cra-
FOTh TTOTEPITUIMMHE BiJl aBTOTPAHCIIOPTHHUX 3JI0YHHIB
13 BIIaCHOT BHHH. 3alpOMOHOBAHO KJlIacH(]iKyBaTH
MOBEAIHKY MOTEPIIJIMX MILIOXOAiB Ha MPaBOMIpHY,
HETpaBOMIpHY 1 HeHaJIe)KHY. KpiT TOro, aBTOPKOIO
HAJaHO COIaJIbHO-JeMOorpadiuyHy XapaKTepUCTHKY
MOTEPIINX B aBTOTPAHCHOPTHUX 3JI0YMHAX, BU3HA-
YEHO OCHOBHI MOPAJIbHO-TICHXOJIOTIYHI SKOCTI ITIIIIO-
XOJIiB, BEJIOCHUIIENCTIB Ta ACAXKHUPIB2.

€. O. XKyueHko, 1OCTiAUBIIN KEPTB KPUMiHAIIb-
HUX TIPaBOMOPYIIEHb y chepi Oe3nekn JOpOKHBOTO
PYXY, 3p0OUB BUCHOBOK, 1110 TIEPE/I3JIOYMHHA MTOBE/IiH-
Ka moTepninux crupuse BunHeHHto 40% aBToTpan-
CIOPTHUX KPUMiHAJIbHUX IPABONOPYIIEHB. 3aJIE€KHO
BiJl XapaKTepy MOBEJIHKH B KOHKPETHIN JIOPOKHIN
CHUTYallil 3apONOHOBAHO BHUPI3HATH TakKi Kareropii
MTOTEPIIJINX: TPOBOKATHBHI, 3yXBaJli, TACHBHIi, yMOB-
Hi, )KepPTBU-BO/IIi. ABTOPOM BH3HAUEHO JISKI TIPOSIBU
BIKTUMHOCTI MOTEPMIJINX, IO COPHUSIIA BUNHEHHIO
IIPOTH HUX TPAHCHOPTHUX KPUMIHAIBHUX IPABOIIO-
pYLICHb: TepeBUIICHHS MBUAKOCTI (73,6%), mopy-
LICHHSI CUTHAJIIB PEryJI0BaHHs Ta BUMOT JIOPOXKHIX
3HaKiB (15,7%), kKepyBaHHS HECIIPaBHUM TpPaHCIIOP-
ToM (9,4%), nopyuieHHs npaBui cTosHkH (1,2 %),
KEpyBaHHS TPAHCIIOPTHUM 3aCOO0M y CTaHi CIT’ IHIHHS
(0,1%)°.

M. M. Pyauk 3ampomnoHyBaB 3aX0A1 BIKTUMOJIO-
TYHOTO 3arno0iraHHs KpUMiHAIBHUM IIPABOMIOPYIICH-
HM y cepi 6e3neKn TOpOKHBOTO PYXy, IO BKITFOUA-
I0Th: MOHITOPUHT KPUMiHOTCHHOI 0OCTAaHOBKH y ce-

Ba 186—187; Ipamko C. C. *Teopist Ta mpakTuka yOe3nedeHHs
JIOPO’KHBOTO pyXy B YipaiHi’ (2023) 2/29 BicHHK KpHIMIHOIOTTYHOT
acomianii Ykpainu 138—139; Tonoskin b. M. *Ouinka 10p0XHBO-
TPaHCIOPTHOT aBapifHOCTI Ta TSHKKOCTI 11 HAcHiAKiB B YKpaiHi’
(2022) 156 INpobGiemu 3aKoOHHOCTI 6668

2 Tlonrasa K. O. ’Kpuminosoriuna xapakTeprCTHKA Ta 3a-
no0iraHHs aBTOTPAHCIIOPTHHUM 3JI0YMHAM, 1110 TTOB’sI3aHi i3 3aru-
OeJutio Jofiel abo TSHKKUM TUISCHUM YIIKODKEHHSIM, B YKpaiHi’
(2014) HAI BuBY. mpobieM 37104MHHOCTI iM. akaz. B. B. Crammca
HATIpH VYkpaiuu. Xapkis : [Ipaso 143—150

3 XKyuenxo €. O. ’Kpuminonoriusa XxapaKTepucTHKa Ta 3a110-
OiraHHs KPUMiHAJIEHUM IIPABOTIOPYIICHHAM Y cepi Oe3meKn 10-
POXKHBOTO pyXy’ (uC. HokTOpa dinocod. JoHeUbKHIi AepKaBHUI
YHIBEpCHTET BHYTpilIHIX crpas, 2023) 149-159;
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pi Oe3mexkum pyxy, aHaii3 MpOsABIB BIKTHMHOI
MOBEJIIHKY MOTEPITUTNX Ta MIPOTHO3YBAHHS KIIBKOCTI
xkeptB JITII, po3pobiaeHHs TporpaM BiIKTUMOIOTIIHOT
npo(ilaKTUKH, a TAaKOXK BiAHOBICHHS MOPYLICHUX
MpaB MOTEPIIINX, BiIIIKOyBaHHS 3aBJaHUX 30UTKIB,
MPUMUPEHHS MOTEPIUINX 1 TPABOTIOPYIITHUKIB, HaIaH-
Hsl ICHXOJIOTYHOT goroMord sxeprBam JITIT'.

3a mannmu €Bpocrary (2021 p.), y AepkaBax-uie-
Hax €C crpykrypa 3arnomux y JATI1 Bursmae tak: Bomii
1 TTACaYKHMPH JIETKOBUX aBTOMOOLUTIB — 44,6 %0, MIoxom —
18,1%, MoTonmkmicTH Ta iX macaxupu — 16,6%, Bomii
BEJIOCHIIC/IIB Y TOMY YHCJIi JISKTpoBeiocurieiB —9,5%,
pellTa yYaCHHUKIB JJOPOXKHBOTO pyxy — 11,2%7

[IpoBeneHi mociaKeHHs OBEIIHKH BEIOCHUIIe-
nuctiB y anii, LlBeimnapii Ta Hizepmanmax 3acBif-
YHJTH, IO J0 CEPHO3HOI0 TPABMATU3MY 1 CMEPTHOCTI
Ha JIoporax HaifuacTille Ipu3BOAATh TaKi MPUYMHH,
AK-OT: BTpara piBHOBAaru Ha HU3bKIH IMBUIKOCTI
(34%), pyx y cTaHi aJIKOTOJILHOTO CIT’SIHIHHS (IIpH-
TaMaHHO TIOHAT TpeTuHi 18—24-pidHux 0cib), mpoi3a
Ha YepBOHE CBITJIO CBiTIOdOpa (onyckarTh 35%
oci0 BikoM 10 20 pOKiB), @ TAKOXK KOPUCTYBAHHS i
gac pyXy MOOUTEHUMU Telre(oHaMH, IO TIOJISTaE y Be-
JICHHI PO3MOB, HAlMCaHHI TEKCTOBHUX ITOBIIOMJICHB,
HaJIAIITYBaHHI HaBirarii (56 %)°.

Merta crarTi nossirae B JOCIiPKEHHI OCHOBHUX
(GopM 1 THITOBHX TIPOSIBIB BIKTHMHOI ITOBEIIHKH ydac-
HUKIB JJOPOXKHBOTO PYXY.

Bukiaan ocHoBHoro matepiaay. [1in gac BiitHH
cUTYyallisi 3 0E3MEeKOI0 JIOPOKHBOTO PYXy B YKpaiHi
3QJIMIIAETHCS CKIaJAHOI0. B yMOBax HEMOBHOIO cTa-
TUCTUYHOTO OOJIIKY JaHUX, IO HE BKIFOYAIOTH BiZl0-
MOCTI 3 THMYACOBO OKYIIOBaHHX TEPUTOPIH 1 TEPUTO-
piif, Ha SIKMX BEeAYTbCS MOCTIHHI 0010BI i, y 2022 p.
3aixcoBano Ha 14 % menmre 3arn6mux i 22 % Ttpas-
moBanux y JATTL vixk y 2021 p. (2 791 3arubnuii npo-
™ 3 238 i 23 145 TtpaBmoBanux nportu 29 738
BinnoBimHO)*. OnHak Bxke 3a 9 mic. 2023 p. piBeHb

! Pymuk M. M. *Teopist Ta npakTuka 3arnodiraHHs KpuMi-
HallbHUM TPABOIMOPYLICHHSAM y cdepi Oe3MeKn JOpOKHBOTO
pyXy Ta eKcIlTyaTalii aBTOMOOLIBHOTO TpaHCHOpTY B YkpaiHi’
(muc. moxropa ropua. Hayk. HarionansHa akazieMist BHyTPIIIHIX
cripas, 2023) 414-419.

2 ’Road safety statistics in the EU’ (Eurostat, 2021) <https://
ec.europa.eu/eurostat/statistics-explained/index.php?title=Road
safety statistics_in_the EU> (mara 3Beprenns 5.11.2023)

3 Road Safety Thematic Report — Cyclists. European
Road Safety Observatory. Brussels, European Commission,
Directorate General for Transport.: European, 2022 URL:
https://road-safety.transport.ec.europa.eu/statistics-and-analysis/
data-and-analysis/thematic-reports_en. 6—8 (nara 3BepHEH-
1 5.11.2023).

4 .’ JloposkHBO-TpaHcopTHi npuroau 3a 2022 p.” ([arpynpHa
nouninist Yrpainu) <https://patrolpolice.gov.ua/statystyka/> (nara

JOPOKHBO-TPAHCIIOPTHOT CMEPTHOCTI 1 TpaBMaTU3My
3pic Ha 13,9% 1 35,8 % BiAMOBiAHO Y NOPIBHSAHHI
3 aHAJIOTTYHUMH [TOKa3HUKaMH 3a MUHYJIHH pik°. Crio-
CTepiraeTbes 30iMbIIMIIacs YaCTKH 3aruOiInX i TpaB-
MOBaHHMX ITIIOXO/iB Ha 26 % 147 % BiAMOBITHO Y TTO-
piBHsAHHI 3 mokazHukamu 2022 p. [Ipuyomy no0inb-
11aso MilIoXoiB, U0 3arMHYIN a00 TPaBMyBaJIUCS
3 BiacHO1 BuHU (Ha 59% 1 60% BinmosignHo). Ha oco-
ONMBY yBary 3aciiyroBY€ pi3Ke 3pOCTaHHS B yMOBax
BIffHM MUTOMOI Baru 3aruOIuX i TPaBMOBAHUX [i-
Teit 67,5% 1 67,7%. Iopsn i3 uuM BigOyBCst IPUPICT
IiTeH, sIKi 3aruHynau abo TpaBMyBauCs 3 BIACHOI
BUHU — Ha 6% 1 74 % BinnmoBigHO®. 3 HaBEJACHOTO
BOaua€eThCs, 1110 BPA3IMBI yYACHUKH JJOPOXKHBOTO PYXY
cranu yacrime norpamsata y ATII i 3a3naBatu cep-
HO3HHUX TPaBMyBaHb a00 CMEPTI.

[TokazoBo Burmsaae crpykrypa ATII, ckoenux
13 BUHH YYaCHUKIB IOPOXKHBOTO pyxy y 2021-2022 pp.
JlJiss HAaOYHOCTI CIIPUHHATTS JaHUX JOLUIBHO iX Ha-
BECTH y TAOJUYIHOMY BUIIISII.

I3 HaBe/IeHNX 3HAYEHB CTATUCTUYHUX [TOKA3HUKIB
y0OauaeTbCs LIJIKOM 3aKOHOMIPHHM BUCHOBOK: OiJib-
mricts ATII i3 3arubnumu i TpaBMOBaHUMH BUNHSETh-
Cs1 3 BUHU 0Ci0, 5IKi KEPYIOTb JISTKOBUMH, BAHTAXKHH-
MH, €JIEKTPUYHUMH aBTOMOOISIMH, aBTOOycaMu/mi-
KpoaBTOoOycaMH Ta IHIIUMH TPAHCIOPTHHMH
3acobamu. OHaK 1ie 30BCIM He 03HAYa€, 1110 3aruoiIu-
MH 200 TPaBMOBAaHHMH CTaJU cami BOAii-TIpaBoIIO-
PYIIHHUKH, CKOPIIlIe HABITAKW: B OCHOBHOMY ITOTEPIIi-
mumu y JITTI, BaMHEHUMU 3 BUHU BOAIB, € iHIII yJac-
HUKHU TOPOXKHBOTO PYXY, OCKIIBKH XKHUTTS 1 310pOB’ s
BOJIIB BCE X TAaKH 3aXUIINEHE 3ac00aMU aKTUBHOI
1 TacuBHOI OE3MEKH Ta METaIeBOI0 KOHCTPYKIIIEIO
aBTOMOOINS. 32 TaHUMU 3BiTy PO TIOOATBHUHN CTaH
Oe3nexkn nopoxkHBOTO pyXy vy 2018 p., B YkpaiHi
B cTpykTypi 3arn6mux y ATII nepeBaxaroTs mimmoxo-
o — 42 %, 3a HUMH UIIyTh y IOPSIAKY CHaJaHHS: BO-
nii aBTroMo61miB — 16 %, macaxupu aBTOMOOLTIB —
18%, BOIil IBOX- Ta TPHOXKONICHUX TPAHCIIOPTHUX
3ac00iB — 9%, Benocuneauctu — 7%, Bojii Ta maca-
KUPHU BaHTaXHHUX aBToMoOLmiB — 1%, Boii Ta maca-
XKupu aBToOyciB — 1%, iHIII KaTeropii yuyacHHKIB
TOPOXKHBOTO PyXy — 7%/’ I3 HaBeZIeHOTO MOYKHA MTPHU-

3BepHeHH: 5.11.2023).

5’ JIopOoXKHBO-TPaHCIIOPTHI Hpuroau 3a nepioxg 01.01.2023
mo 30.09.2023 p.” (IlarpynpHa momninist Ykpainu) <https://
patrolpolice.gov.ua/statystyka/> (nara 3Bepuenns 5.11.2023).

6

7 >Global status report on road safety 2018’ (WHO) <https://
www.who.int/publications/i/item/9789241565684> (nara 3Bep-
HeHHs: 5.11.2023)
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MyCKaTH, 110 TIEBHA YaCTHHA BOJIiiB-TIPABOMIOPYIITHH-
KiB BTpayaroTh kUTTS i 310poB’s y JTII uepes Bi-
KTUMHY MOBEJIiHKY. BojiHOUAC yH9acHUKHU JOPOKHBO-
ro pyxy, SiIKi mepecyBalOTbCS JOpOTaMHU 103a
TPAHCTIOPTHUMHU 3ac00aMH (ITIIIOXO/TH, BEJIOCHITE/IHC-
TH, JIITH) THHYTh 200 TPaBMYIOThCs ITOPIBHSHO Yac-
TillIE JIUIIIC TOMY, III0 BOHU HE3aXUINEeHI (i3HYHO Tie-
peln pyHHIBHOIO CHJIOIO yapy TPaHCIIOPTHHUX 3aC00iB,
Bara sIKHX CYTTEBO IEPEBHIIYE CEPEIHBOCTATHCTHY-
Hy Bary joauHu. OHaK, BpaxoByIOUU pe3yJbTaTu
3apyOiKHHX JTOCIIHKCHB, MOJKHA TIPUITYCTUTH (PaKT
PO MOPIBHSHO O1IbIY TOUIMPEHICTh BIKTUMHOT 0-
BEJIIHKU cepejl MIIIOXO/IiB, BEJIOCUTIENCTIB 1 JIiTeH,

SIK1 TPaAMLIHHO HAJeXaTh IO BPa3lMBUX YYaCHUKIB
TIOPOKHBOTO pyXy. CTOCOBHO BO/IiiB MOTIEIB (CKyTe-
PiB, MOTOPOJIEPIB) 1 MOTOLMKIIIB CJIiJI 3ayBakKUTH,
110 BOHMU 3a3HAIOTh CEPHO3HUX TpaBM abo0 CMepTi
y JATII, yanreHnx 3 iX BUHU, BHACIITOK HEBUKOPHC-
TaHHS II0JIOMIB Ta MEPEBUILEHHS IBHIKOCTI, Pif-
e — yepe3 CTBOPEHHs Hebe3neuHoi 1 cebe 1o-
pokHBOI cutyarii. Hapasi 3po3yMisimMm € omHe: Bi-
KTUMHa MOBEJiHKa HE € OCHOBHOIO NPUYHHOIO
3aru0eni 1 TpaBMyBaHHSI YYaCHUKIB JIOPOKHBOTO
pyxy. Pazom i3 1ium citiji BU3HATH, IO BIKTUMHO TI0-
BOAMTHCS MOXYTh BCi 0€3 BUKIIOUEHHS KaTeropii
Y4aCHUKIB JOPOKHBOTO PYXY.

Taébn. 1
JIOpOKHBO-TPAHCIIOPTHI MPUTOIH, BUNHEHI 3 BUHU YYACHUKIB JOPOKHBOTO pyxy y 2022-2023 p.!

YyacHuknu KinbkicTs ATIT 3arunyJso TpaBmoBaHo
AOPOKHBOIO PYXy

2021 2022 2021 2022 2021 2022
Bonaii (1erkoBux, BaHTaxHUX,| 157 046 89 126 1131 1010 16321 12485
CJISKTPUYHUX aBTOMOO1IIIB, TpaM-
BaiB, TpoJIeiOyciB, aBTOOYCIB/Mi-
KpoaBToOyciB, aBTomM001;1iB Ha-
rnoimnii, iHmux T3)
[Timoxoxn 871 573 122 79 667 449
Benocunenuctu 151 116 - 2 42 38
Bonii momemiB (y. T.4. MOoTOpOITE- 1218 838 27 23 659 506
piB, CKyTepiB)
MoTonukinictu 1477 1166 80 89 912 833
Jitn 816 642 26 22 533 459
[Tacaxxupu 58 52 1 2 22 28

KonnenryanpHOIO i€€0 TI00aNbHOI Ta perio-
HaJIbHOI HOJITUKN OE3MEeKH TOPOKHBOTO PYyXy € 3a-
Oe3nedyeHHs 0aTaHCy MiX 3aJI0BOJICHHSIM COIIalIbHUX
moTped y TpaHCTOPTHIA MOOIIBHOCTI Ta 3aXHUCTOM
BCIX YYaCHHKIB JIOPOXKHBOTO PYXY BiJI pealIbHUX 1 1M0-
TEHI[IIHUX HeOe3IeK Ha Ioporax. 3aralbHOIPHIHSATE
B IIMBLTI30BAHMUX JIEMOKPATUYHHUX KpaiHax ryMaHic-
tuuHe ctapieHHs a0 xepts ATII, a Takox momiTrka
BCEOCSDKHOI MIATPUMKH MOCTPAXKIAINAX B aBapisix
Ta YICHIB 1X CIMEH CIPHsUIH BU3HAHHIO CEPe.l OCHO-
BHHX TIpaB JIFOJAMHY U MpaBa JIFOJUHU Ha Oe3MeuHy
MOOUIBHICTB, a O€3MeKH TOPOKHBOIO PyXy — pyHaa-

' 3BiT PO AOPOKHBO-TPAHCIIOPTHI MPHUTOAU 38 CiU€Hb-
rpynens 2021 p. URL: https://data.gov.ua/dataset/974d5613-
7¢35-43dc-992d-bc8f9al1662e2/resource/61136196-975f-
4dff-aff8-cf5044b7b4d4/download/zvit_dtp 06.xls; 3BiT mpo
JIOPOKHBO-TPAHCIIOPTHI IPUTOAH 32 CideHb- rpyneHs 2022 p.
URL: https://data.gov.ua/dataset/974d5613-7¢35-43dc-992d-

bc8f9al662e2/resource/61136196-975f-4dff-aff8-cf5044b7b4d4/
download/zvit_dtp 06.xls (mara 3BepHenns: 5.11.2023)

MEHTAIIFHOIO IIHHICTIO. J{eprkaBHa momiTHKa YKpaiHu
1110710 TOBOKeHHS 13 xkepTBamu JITII, 3axucry i Bij-
HOBJICHHS iX MpaB (DaKTHYHO 3aJIMIIAE€THCSI HEBU3HA-
4yeHoro. Ha piBHI TOKYMEHTIB CTpaTeTrivHOTO IJIaHy-
BaHHSI JIMIIE 3TaAyEThCS PO MPIOPUTETHHI 3aXHUCT
BPA3JIMBUX KaTeropil y4acHUKIB TOPOKHBOTO PYXY.
HaromicTs, B akaieMiYHOMY CEpEIOBUIILI IIIE 3 paJIsiH-
CBKHUX 4aciB 30€piraeThCsi TPAIUILIIS 1010 TOSCHEHHSI
BIKTUMHOT TIOBEIIHKM MOTEPIINX BiZl HEOOEPEKHUX
KpUMIiHAJbHUX TPaBOMOPYIIEHD 13 MO3UIIH 3HAHD
1 ySIBICHb PO BIKTHMHY TOBEIIHKY MOTEPIUINX BiJl
YMHCHHMX KpMMiHAJIBHUX MpaBonopymens. Haranae-
MO, 110 JUIs1 3HAYHOT YACTUHH YMUCHUX KPUMIHAJIBHUX
[PaBOMOPYIICHb XapaKTePHi J03JOUYHHHI 3B’ I3KU
1 BIZIHOCHHH MK TIOTEPITLINM Ta 3JI0YHHIIEM — yKa3a-
Ha TOBeJiHKa crpusie GOpPMyBaHHIO 3TTOYMHHOTO
yMHucCIy abo peaizaiii 3JI04MHHOTO HaMipy, BIUTUBAE
Ha OPUIHATTS PilIEHHS OO0 LiIECHPSIMOBAHOIO BH-
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00py KOHKpETHOT 0COOM Ha POJIb KEPTBHU, 3yMOBIIIOE
o0OpanHsI crioco0y Ta 3aco0iB MPOTUIIPABHOTO TOCS-
TaHHA B YMOBaxX KOHKPETHOI JKUTTEBOI cutyartii. L{i-
KOM OYEBH/IHO, 1110 BUKOPUCTOBYBATH I1i 3HAHHS IS
MOSICHEHHS BIKTUMHO{ TIOBE/TIHKY ITOTEPITIINX Y TPaH-
CIIOPTHUX 3JI0YMHAX HEJIOIUIBHO 1 0€3MEePCIICKTHBHO.

OcoONUBICTIO TPAHCTIOPTHHX 3JIOYMHIB, YYMHEHUX
13 He0OepeKHOCTI, € BUTIAJIKOBUH XapaKTep CyCITIITBHO
Hebe3neunux Hachiakis. OcTaHHi 3ai1exars Bij Oara-
THOX YMHHHKIB, HATIPUKJIa/l, HECIIOAIBAHOTO PO3BUTKY
IOPOKHBO1 0OCTAHOBKH, TEXHIYHOTO CTaHy TpaH-
CIIOPTHOT'O 3aCO0Y, IOPOKHIX YMOB, TIOMUJIKOBUX Pi-
HIEHb, il 91 Oe3isITbHOCTI 3 OOKY OHOTO UM KiTBKOX
YYaCHHKIB TOPOKHLOTO PyXY B KOHKPETHIH aBapiifHiii
CHUTYyallil, BIUTMBY TPETiX 0Ci0 41 HEenepeOOPHOT CHITH,
3pelIToI0, MBUIAKOCTI peakiiii BoIis Ta 31aTHOCTI
BIIBEpHYTH CyCHUTHHO HEOE3MEUHI HACTI KN, YHUK-
HYTH 3arudeni abo cepio3HOro TpaBMyBaHHsI, 32 Ha-
SIBHOT TEXHIYHOT MOKIMBOCTI. Hepizko repenaBapiii-
Ha TIOBE/lIHKa KOPHUCTYBadiB JIOpir i iX fii B HeOe3-
MeYHiN MOpOXHINW cuUTyamii He J03BOJSAIOTH
CIPOTHO3YBAaTH HAIIEPE/l, XTO CaMe CTaHe 3aro/itoBa-
YeM IIKOJM, a XTO TOTEPIIUINM, a TUM Tade repeada-
YUTH, SIKi cycrinbHO HeOe3neuni Hachiaku JTTI pax-
TUYHO HacCTaHyTb. HenopeuHo roBopuTH i mpo skich
JIO3JIOYMHHI 3B A3KM Ta BIIHOCHHU MIX 3JIOYMHIIEM
1 J)KEpPTBOIO, aJpKe iX 00’ €JHYIOTh Xi0a 10 0OCTaBUHU
Micus 1 4yacy B MOMEHT BUHUKHEHHS Ta PO3BUTKY aBa-
piiiHOi cutyanii. [HakIe Ka)xy4u, 3MiCT BIKTUMHOT
MOBEIIHKH TIOTEPIUINX BiJl HEOOEPEKHUX KPUMiHAIb-
HHUX TIPaBOIOPYIICHD BiAPI3HAETHCS BiJl BIKTUMHOI
MOBEAIHKH MOTEPIIJINX BiJi yMUCHUX KPHUMiHAJIBHUX
MIPaBOINOPYIICHb.

Cig BUXOOWTH 3 TOTO, IO B3aEMOIS JKEPET
MiABUIEHOT HEOE3MEKH 3 YYaCHUKaMHU JJOPOXKHBOTO
PYXy 3aBXKAU MOPOIKYe pu3uku BUHUKHEHHS J[TTI
1 HACTaHHS TSDKKHUX HacaiakiB. YTiM, BurnHeHHs I TI1
MOYKE 3aJIe)KATU BiJl TOBEIHKHU KEePTBU a00 He 3alie-
JKaTu. 3arajbHOBIIOMO, 1110 YYACHUKAM JOPOKHBOTO
PYXy BIIACTHBO MOMIUISITHCS, HEJOOIIHIOBATH He-
0e3neKy s pyXy Ta MepeoLiHIOBaTH CBOI MOMKIIH-
Bocti yaukaru J{TII i 3armobiraru cycninbHO HEOe3-
MeYHnM Haciiakam. Ha 6e3meky 1opoXKHBOTO pyxXy
OJJHOYACHO BIUIMBAE BEJHKA KiJbKICTh 00’ €KTUBHHX
1 cy0’ekTUBHUX (PaKTOPiB PHU3UKY, IO 30ITBITYIOTH
imoBipHicTs BuHuKHeHHS J{TI1 i3 cepito3Humu Tpas-
Mamu abo 3arubesutro mroned. O0’ekTuBHI pakTopu
PU3UKY BKIIFOYAIOTH: HEHAJIE)KHI YMOBHU OCBITIIEHHS,
HE3a/I0BUTbHUIN CTaH JIOPOKHBOTO MOKPUTTS, CKIIAIHI
MOTOJIHI YMOBH, TEXHIYHO HECTPAaBHUN CTaH TPaH-

CIIOPTHHX 3ac00iB, He 00JIAIITOBAHICTD JOPOXKHBOT
iH]pacTpyKTypH, HenepeadauyBaHy 3MiHy JOPOKHBOT
00CTaHOBKH, Jif0 HEMIEPEOOPHIX CHII, IHTCHCUBHICTh
JIOPOKHBOTO PyXy TOIIO. /10 Cy0’eKTUBHUX (aKTOPIB
PHU3UKY HaJIEXKaTh: TOPYIICHHS MIPABHII JOPOKHBOTO
pyxy (0ani — I1/[P), ncCuXidHuii CTaH BOMIIiB, 10 3HU-
JKy€ yBary Ta MIBHJIKICTb peaKilid, BiBOJTIKAHHS Bif
ynpasiinHs T3, KOHQIIKTHUNA XapakTep B3a€EMOBiI-
HOCHH MIX y49aCHUKaMH JIOPOKHBOTO PYXY, BIKTHM-
HICTh 1 BIKTMMHA TIOBEIiHKA XKepPTB To10. [loBejieHO,
mo Ha BunHeHHs J[TII HaGararo Oijblie BIUIMBAIOThH
cy0’ekTUBHI (pakTOpU PU3UKY, cepel SIKUX HeMalo-
Ba)KHE 3HAYCHHS MAIOTh CaM€ BIKTMHICTh 1 BIKTUMHA
MTOBEIiHKA TIOTEPITIITHX.

Y KpUMIHOJIOTIT BIKTHMHICTB PO3YMIETBCS SIK CY-
KYIHICTh ()i310JIOT1YHUX, ICUXOJIOTIYHUX Ta COLIi-
aJbHUX SKOCTEH 1 BIIACTUBOCTEMH, IO 3yMOBIOIOTH
MiBUIEHY CXWJIBHICTh CTABATH JKEPTBOIO 3JI0UUHY
3a NMEeBHUX 00CTaBHH, 00 HE3/IaTHICTh YHUKHYTH 3a-
MOMISIHHS IIKOAM, 32 00’ €KTMBHO HAsSBHOI MOXKJIH-
BocTi. [Topsaa 13 MM BIKTUMHICTB 1€ TPAKTY€ETHCS
SIK BpPa3JUBICTh 0COOM /10 BIJIMBY HeOe3MeK, BUCO-
KO WMOBipHA y9acTh Y HaaA3BUYAWHUX IMOMIISIX, HE-
3[aTHICTh BUJKUTH Ta 30€pErTH CBOE 3/10POB sl B KPH-
TUYHUX cUTyalisx'. Ha Mo AymKy, BIKTUMHICTh
YYaCHUKIB JOPOKHBOTO PyXy BKIIFOUA€ (i3i0NOTIUHY,
TICUXOJIOTIUHY Ta CUTyalliiHy CKJIa0B1 il peasnizyeTh-
Csl Y BIKTUMHIN TIOBEIIHIII.

dizionoriuHa Bpa3NIMBICTh O3HAYAE HE3aXUIIE-
HICTh Oprafi3My (Tija i BHYTpIIIHIX OpraHiB) mepen
PYHHIBHHM BILTMBOM CHIJIM yJapy €JIEeMEHTaMH KOH-
CTPYKIIii TpaHCIIOPTHOTO 3ac00y abo 00 Hux. [HTEH-
CUBHICTb BKa3aHOT'O BIUIUBY 1 TSDKKICTh HACITIJIKIB JIsI
JIFOITUHH 3aJI)KaTh BiJI IIBUAKOCTI Ta Bard TPaHCIIOPT-
HOTO 3ac00y.

IIcuxonoriyHa cKiIagoBa BIKTUMHOCTI OXOILIIOE
Taki gedopmallii MCUXi9HUX TPOIIECiB, CTaHIB i BiIac-
THUBOCTEH JIFOJIMHY, SK-TO: TOTaHe OPi€EHTYBaHHA B J0-
POXXHBOMY ITPOCTOPi; HEHAIEKHE 30POBE CIPUIHATTS
JIOPOXKHIX YMOB; HEJTIOCTATHS CTIHKICTh, KOHIICHTPAITist
1 pO3TIONIJICHHS YBaru IIPH aHaJi31 JOPOKHBOT 00CcTa-
HOBKH; EMOIIiiHAa HECTAOIILHICTE Ta OCIa0IEeHHI ca-
MOKOHTPOJIb; CTEPEOTHUITHICTh 1 PUT1IHICTh MUCIICHHS;
IoraHa CTPECOCTIHKICTh Ta MiABIAMHICTH MaHIII
B €KCTPEMAJIbHUX CUTYAIlISX; CXIIBHICTB JIO YXBaJICH-
Hs IOMHJIKOBUX PillIeHb MpH Ae(iuTi Yacy; yrnoBisib-
HEHi peaxilii i HETOTOBHICTh JI0 3aCTOCYBaHHS €KC-
TPEHHX 3aXOJIiB PATYBaHHS CBOTO YHUTTS 1 37I0POB’SI.

! Tonina B. B., T'onoBkin b. M. (pen) Bixmumonozis : nagu.
nocio. (Ilpaso, 2017) 35-36.
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Takox ciii ypaxoByBaTH, 10 B yMOBAax BiifHU yuac-
HUKH JOPOXKHBOTO PYXY, 0COOINBO y MPU(POHTOBUX
perioHax, 3BUKalOTh J0 TMOCTIHOI HEeOe3neKn, 3He-
Ba)KAIOTh 3arajIbHOBU3HAHMMU 1 CIIELialbHO BCTAHOB-
JICHUMH IIpaBUIaMH 00EPEeXHOCTI Ha JOpOTax, 3a-
[UKITIOIOTHCSI Ha 0COOMCTUX MPOoOJIeMax i HEKPUTUIHO
CIpUAMarOTh MoNii, sKi BiOyBarOThCA JOBKOJIA,
y TOMY YHCJIi ParToBi 3MiHU IOPOKHBOI OOCTAHOBKH.
Uepes 3aTsHKHUE CTpeC Ta €MOIliHE BUCHAXKECHHS
HIBHAIIE BTOMJIIOETHCS MCHXiKa, PO3MHUBAETHCS
CIIPUAHSATTS TIPOCTOPY 1 Yacy, MPUTYILIIETHCS Bia-
9qyTTsl HeOE3MeKH Ha I0porax, YHOBIJIbHIOEThCS pea-
TYBaHHS Ha aBapiiiHi cutyauii. Bece e Tinbku mocu-
JIFO€ BIKTUMHICTb.

Sk Bijmomo, st Oe3neuHoro kepyBaHHs T3 Benu-
K€ 3HaYCHHS MAIOTh HaJIe)KHE 30POBE CIPUNHHATTS
MIBUIKOCTI 1 9acy, MpaBUILHUHN pOo3paxyHOK BiICTaHi
110 00’ €KTIB, 110 HAOIMKAIOTHCS, 34aTHICT CBOEYACHO
BUSIBIISITH HEOE3MEKY Ha I0po3i, iepeadadar HaMipu
IHIIMX YYaCHHKIB pyXy 1 UMOBIpHHUI PO3BUTOK MOIiH,
MPaBUIIBHO OLIIHIOBATH XapakTep B3aeMOii i3 KopHuc-
TyBa4aMH JIOPOTH, a TAKOXK CIIPOMOXHICTb IIBHIKO
aJanTyBaTHCS 10 aBapiiiHOI cUTYyallii, OaHOBYBATH
eMolii, 00upaTh ONTHMaNbHUI BapiaHT pearyBaHHs
Ha HeOe3MeKy 3a JIiYeHi CeKyH/H, a TAKOXK 31aTHICTh
yankHyTH JITTT a0 3MeHmmTH #oro Haciaku. Pasom
13 THM YYaCHUKH PyXY, ONMHUBIINCH B aBapiiHINi CH-
Tyarii, 4epe3 cTpec, MaHiKy, Bi/ICYTHICTh HABUYOK
MOBEIIHKU B €KCTPEMAIbHIX YMOBaX JOMYCKAIOTh
eJIEMEHTapHI MOMUJIKH, AIFOTh IHTYITUBHO Ta IMITyJIb-
CHBHO, IO CYTTEBO MiABUIIYE iX Bpa3IUBICTh 1 HE 1T0-
3Bosisie yHUKHYTH JITTI a00 3MEHIIUTH X HACIIIIKH.

CuTtyaTrBHA CKJIaJJ0Ba BIKTUMHOCTI IIPOSIBIISIETHCS
B HEHAJICXKHOMY BIZICTE)KEHHI JOPOKHBOI OOCTAHOBKH
Ta HEBpaxXyBaHHi 1 3MiH; BiZIBOJIIKaHHI BiJ] KepyBaHHS
TPaHCIIOPTHUM 3aCO00M 1 THMYACOBI BTpaTi KOHTPOIFO
3a HOTO PYXOM; HEOTPUMAaHHI O€3MEYHOI IMIBUAKOCTI,
0e3redHol qucTaHIlii Ta OE3MeYHOro IHTEepBaIly; He-
HaJlaHH1 JOPOT'H YYaCHUKY, SIKUHM Ma€ IiepeBary B pyci;
B 3aCTOCYBaHHI HEOE3MEYHNX MPUHOMIB yIpaBIiHHS
T3 (pi3koro ragpMyBaHHSI, arPECUBHOI MaHEepH 1371,
MIPOJIOBKEHHS PyXy i/l Yac 3aciiIUIeHHs 3yCTPIYHIM
TPAHCIIOPTOM), @ TAKOK B TIEPEIIKO/KAHHI PyXy 1HIINM
TPaHCIIOPTHUM 3ac00aM; HEBUKOPHCTaHHI 3aC00iB ma-
CUBHOI Oe3MeKH, HEBUKOPUCTaHHI B TEMHY TIOPY 00U
Ta B yMOBaxX 0OMeXeHOi BHIUMOCTI TadapuUTHUX JTiX-
TapiB 1 CBITJIONOBEPTAILHUX EJIEMEHTIB Ta iH.

BikTuMHICTE MOYKE TTPOSIBIIATHCS B aKTHBHIN a00
MacUBHIH (opMax BIKTUMHOI MOBEIIHKH yYaCHHUKIB
JIOPOXKHBOTO PYXY.

BpaxoByrouu HaBesieHe, i1 BIKTUMHOIO ITOBE]IiH-
KOIO YYaCHUKIB TOPOXKHBOTO PYyXY MPOMOHYETHCS PO-
3YMITH 108 3aHi 3 NOPYULEHHAM/HEOOMPUMAHHIM
npasui be3nexku 00poACHLO20 pyxy Oii abo be30isib-
Hicmb 0cobu, wo niosuwyoms ii epaznugicms 00 J{TI1
i cnpusalomos 3an00iAHHIO WKOOU dHCUMMIO abo
300p08 10 34 KOHKPEMHUX O0pOdICHIX obcmasun. Bi-
KTHMHA O3Haua€e HeOe3MeuHy /ISl Y9aCHUKA PYyXYy I10-
BEIIHKY B KOHKPETHIN MOPOXKHIN 00CTaHOBII, TOI
SIK IPOTHIpaBHA MOBEAiHKA 3arPOXKYE KUTTIO
Ta 3/I0pPOB’I0 IHITNX YYaCHUKIB JOPOKHBOTO PYXY, 1 B
IIOMY TIOJISITA€E Pi3HUILI MK IBOMA TUTIAMU ITOBEIiH-
KM KOpUCTYBadiB 10pir. BikTMMHa MoBeIiHKa 3HIKY€E
3[IaTHICTh BYACHO PO3ITI3HABATH JOPOKHIO HEOE3TIEKY,
nependayaTyt HaMipy 1HIIMX YYaCHUKIB, 8 TAKOXK OCJIa-
OJIIO€ TICUXOJIOTTYHY TOTOBHICTH 3aCTOCOBYBATH €KC-
TPEHI 3aX0au 30ePEIKCHHS CBOTO JKUTTS 1 3M0pOB’S
B aBapiiiHiil cuTyartii. SIKIo roBOpUTH B IIIJIOMY, TO Bi-
KTHMHA TOBEAIHKa MiJBUILY€E BPa3IuBICTh 0cOOU
JT0 3ATIOISTHHS KO 11 KUTTIO 1 370POB 10 BHACIIIOK
ATII'. He3maTtHicTh BYaCHO BUSBUTH HEOE3TEKY
Ha I0po3i 1 3arpo3y, 10 BUXOAUTH BiJl HEPABOMIPHUX
it au Oe3isSUTEHOCTI IHIINX YYaCHUKIB PyXY, HECTIPO-
MokHIcTh yHuKaty [{TII um 3MeHtIyBaTy ix HaCIiAKH
3a HassBHOT MOXIJIMBOCTI, a TaK CAMO CXWJIBHICTh CBi-
JIOMO HapakaTHcs Ha HeOe3IeKy 4i iIrHOpyBaTH ode-
BUJIHY 3arpo3y IiJI 4ac JIOPOKHBOTO PyXy CTaHOBIIATh
3MICT BIKTUMHOI TIOBEIHKH YYaCHUKIB JOPOKHBOTO
PYXy.

3 ogHOro OOKY, BIKTUMHA MOBE/IHKA MMOJISATAE
y CTBOpEHHI aBapiiiHOi cuTyalii yHaCliOK TOpyIIeH-
HS BUMOT 1 3a00pOH TPaBWJI, MPU3HAYCHUX JJIS 3aIT0-
oiranns JITTI Ta HenoONyIIeHHS X HACIIIKIB. 3 qpyTO-
ro OOKy, Taka MOBEJliHKa BKJIIOYAaE HEIOTPUMAaHHSI
000B’I3KOBUX TPaBUI 00EPEKHOCTI, TPU3HAUCHUX
Iuis1 iepeadadeHHst HeOe3MeKn Ha Topo3i 1 30epekeH-
HS CBOTO JKHTTS Ta 370pOB’sl Y pa3i MOTparissHHS
B aBapiliHy CHTYyaIlito, CTBOPEHY JisIMH 91 O€3/isThb-
HICTIO 1HIIIUX YYaCHUKIB JJOPOKHBOTO PYXY.

Ha miii morisin, Asist y9acHUKIB TOPOKHBOTO PYXy
XapakTepHi TPU OCHOBHI (DOPMHU BIKTUMHOI MTOBETiH-
ku: 1) nopywenns nomepninum I[P, wo cmeopuio
asapiiny cumyayiio i Cnpusnio 1020 mpasmy8anHIO
abo 3aeubeni, 2) nopyuieHns KiibKoma y4acHUKamu
0opooichvboeo pyxy TP, wo npuzeeno 00 3ano0isiHHs.
WKoOU scummio abo 300p08 10 OOHOMY YU KiIbKOM
npasonopyuHuUKam abo mpemim ocooam, 3) Heeuro-

! TomoBkin B. M. *BikTiMHa TOBEIiHKA KEPTB 370YUHIB’

(2016) 135 Ipobnemu 3akonHOCTI. 126 <http://nbuv.gov.ua/UJRN/
Pz 2016 _135 15> (nara 3Bepuenns: 5.11.2023)
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HanHA 0008 S3KOBUX NPABUI 00EPENCHOCI, WO ChpU-
A€ mpaemyeanto abo 3azubeni cyd’ekma 6e30isinb-
Hocmi'.

[Tepma ¢popMa BIKTUMHOI OBEAIHKM BKIIOYAE
rpy0Oe MmopyIieHHs moTepiiumM BuMor i 3a0opoH [1]1P,
110 CTBOPHIIO aBapiiiHy CHUTYAIIiI0, 3a KO HEBUHYBa-
TUH YYaCHUK PyXY, IO B Hill ONMWHUBCS, HE 3MIT aJIeK-
BaTHO 3pearyBaTu Ha HebOe3meky, yHUKHYTH JTII
Ta 3ano00IrTH TPaBMYBaHHS YK 3aru0elti MoTepIiioro-
MPaBONOPYLIHKUKA. BikTuMizalis NpaBoOMOpyIIHUKA
BiZIOyBa€ThCS 3 HEOOEPEKHOCTI, 3 MPHUINHI HEBYACHO-
IO 3aCTOCYBaHHS ()aKTUUHUM 3aTOIF0BAUEM IIKOIH
BCiX HEOOXIJHUX 1 JOCTATHIX 3aXOJiB pearyBaHHs
Ha HeOe3neKy (3a HasBHOI TeXHIYHOT MOXKIIUBOCTI).
[Mopsia i3 MM TPAIUIAIOTHCS BUMAKH BHMYIIIEHOTO
3aMOAISIHHS LIKOJU MPaBONOPYIIHUKY B CTaHi Kpaii-
HBOi HEOOX1THOCTI 3apajn MOPITYHKY CBOTO JKHTTS
1 3JI0pOB’s1, [0 BUKJIFOYA€E KPUMIHAIIbHY BIAMOBIIaITb-
HICTb. 3arasnom Jyis mi€i popMu BIKTUMHOT TIOBETiHKH
XapaKkTepHa iHBEPCis poJIeH MiX 3JIOYHHIIEM 1 TTOTEp-
TTAM.

Sk mpaBuio, cyd’exTamMu 3a3Ha4eHOI (POPMHU Bi-
KTUMHOI TIOBE[IHKHA BUCTYIIAlOTh 0COOH, K1 KEPYIOTh
T3. Ti npostBaMu MOsKyTh GyTH TaKi: HOPYIIEHHS BU-
MoOT 3200pOHHHX 1 HAKa30BUX JOPOKHIX 3HAKIB 1 pO3-
MITKH; TIEPEBUINCHHAS 0e3MeTHO] MBUIKOCTI; MOPY-
HICHHS [TPaBUII OOTOHY, MPOT31Ly MepexXpecTb i 3ycTpid-
HOTO PO3’131y; mpoi3a Ha 3a00POHSIOUNI CUTHAI
cBiTodopy; BUI3I Ha CMYTy 3yCTPI4HOTO pyXy; He-
HajaHHs goporu T3, o Mae nepesary B pyci; 3acTo-
CYBaHHsI HEBUIIPABJAHOTO MaHEBPY; PO3BOPOT HA aB-
TOMAricTpaisx, MOCTaX, B TYHEJNSX, J0POTax 3 OJHO-
CTOPOHHIM PYXOM Ta iH.?

Hpyra ¢popma BIKTUMHOT HOBEAIHKH OXOTLIIOE
MOPYLLEHHS PaByi O€3MEKU JOPOKHBOTO PYXY Kijlb-
KOMa y4YacHHKaMH OJHOYAacCHO abo MOCIiTOBHO,
110 BUKJIMKA€E aBapiliHy CHUTYyaIilo, 3a SKOi iCHY€ pe-
ajbHA 3arpo3a AJIs KUTTS 1 300pOB’S BCIX MPaBOIIO-
PYLIHUKIB, IPOTE Yepe3 30ir 3aKOHOMIpPHHUX Ta BH-
MaJIKOBUX MPUUYMHHUX 3B’ S3KiB CEPHO3HOTO TPaBMY-
BaHHSI 3a3HA€ OJIMH, K1JIbKA YU BC1 IPABONOPYLIHUKH.
3a Takol cuTyallii CycriJibHO HeOe3MeYH1 HACIIKHY,
110 (PaKTUYHO HACTAIOTh, 3aJI€KaTh BiJl BUIIaJKOBOTO
30iry oOCTaBWH 49U JIii 30BHINIHIX CHJI. Y KOHTEKCTI
BHCJIOBJICHOTO HIETHCS PO B3a€MHY BIKTUMI3aIli0
y4yacHUKIB aBapiiiHoi cutyauii. lllonpaBaa, OyBae

! — ’BriuB BIKTUMHOI MOBEIIHKY Ha aBapiHiCTh, TpaBMa-
TH3M Ta CMEPTHICTh Ha oporax’ 3abesneuents 6e3nexu dopoic-
Hb02O0 PYXY: 2nobanvii ma noxkanvHi piwenns. (Kpusuid pir, 17 nuc-

tonana. 2023) 30
2,31

1 TaK, 110 NpuunHOK nopyueHHs [P ogaum yyac-
HUKOM € HEAOTPUMAaHHS iX 1HIIUM Y4aCHUKOM, IpU
LbOMY IIIKOJIa 3aI0JII0ETHCS TPETiit 0c0bi (ocobam),
110 ONMHMIIMCS Ha Micli moAil y MOMEHT BUMHEHHS
HEO0OEpEeKHOTO KPUMiHAJIBHOTO MPaBONOPYLICHHS
(Tak 3BAaHUM PHUKOIIETHUM >KepTBaM)’. YV TakHX BHU-
MajJKax >KepTBY 1 3aMoAiloBavYa IIKOAH MOEAHYIOThH
nuire o0CTaBHHM MICIS 1 4acy, TOMy BIKTUMHA ITO-
BEJIIHKA BiJICYTHS.

[IposiBamu apyroi GopmMu BIKTUMHOI TOBEAIHKH
OyayTb Tak caMe HEBUKOHAHHSI BOAISIMU BUMOT CHUT-
HAaJIiB peryIIOBaHHs, HEHA/IAaHHS TIePEBary MpH TPo-
3111 mepexpecTb, MEPEHIKOPKaHHS 3aBEPIICHHIO Ma-
HEBpY Ha 3a00pOHSIOUNI CHTHAJ CBITIIOhOpa, pi3ke
NPUCKOPEHHS Ha 3aBepILaNIbHIN (a3i 3eIeHOro curHa-
ny cBimnodopy abo mepeqyacHuil CTapT Ha KOBTUH
CUTHAJI CBIiTIIO(OPY TAa iH.

Tpetst popma gociiKyBaHOT TTOBEIIHKH € Ha-
limacoBimom. BoHa monsirae y HeBHKOHaHHI
000B’SI3KOBHUX TPaBWJI, MPU3HAYCHUX IS TIependa-
YeHHs HeOe3MeKH yYaCHUKOM PyXy Ta 3MEHIIEHHS
pusukiB norparuistHas B A TII. [IposBu 1iei dopmu
BIKTUMHO{ ITOBEIIHKH TOJIATAIOTh Y TAKOMY:

a) HeBpaxyBaHHS MOXJIMBOI HeOE3MEeKH mepen
[IOYATKOM PYXY, IEPECTPOIOBAHHSIM, 3MIHOIO HAIPSIM-
Ky pyXy, Y TOMY YHUCIIi TIpH BHi3]li 3 JPYTOPSAHOI A0~
POTH Ha TOJIOBHY, BUKOHAHHI JIIBOTO TIOBOPOTY, MaHEB-
pyBaHHI Ha JTUISHKAX JOPOTH 3 0OMEXEHOIO OTIISI0-
BICTIO; HEBpaxyBaHHS JOPOXKXHHOT 0OCTAaHOBKH
1 CKJIaIHUX MOTOIHUX YMOB IIpHU 0OpaHHi Oe3neyHol
IIBUIKOCTI, O€3MeYHOT ANCTAHIII] Ta iIHTepBaly; eKc-
IJTyarallisi TeXHIYHO HecnpaBHOro T3; KkepyBaHHS
T3 y crani anKkoroJbHOT0 Y HAPKOTUYHOTO CIT’ IHIHHS
a0o0 B IHIIIOMY CTaHi, IO 3HIKYE YBary i MIBUAKICTb
peaKiiii;

0) BiABOJIIKAHHS yBard IijJ 4ac pyxXy Ha po3MOBU
mo TenedoHy 3a KepMOM, TPUHOM iki, HATUCAHHS
1 YNTAHHS TEKCTOBUX TOB1JIOMJICHbB, IIEPETJIs]] COIli-
aIbHUX MEPEX 1 pearyBaHHs Ha JOMHUCH, HaJAIITY-
BaHHsI HaBiraiii i iHIIe KOPUCTYBAHHS MOOUTEHUMHI
[IPUCTPOSIMHU;

B) HEBUKOPHUCTAHHS 30BHIIIHIX CBITIIOBUX IPH-
JIaJiB y TEMHY TTOPY OO Ta B yMOBaX HEIOCTATHLOT
BUJMMOCTI, Y TOMY YHCJIi, HeBUKOPUCTAHHS CBITIIO-
MOBEPTAJIbHUX E€JIEMEHTIB MiLIOXOAaMH; HEBUKOPHUC-
TaHHS 3aC001B 1HANUBIIyaIbHOT Oe3MeKH (ITiITOJIOBHU-
KiB, peMEHIB O€3MeKH, TUTSINX YTPUMYIOUHUX CUCTEM)

3 Nymopos O. O., Iucemencekuit €. O., 58; — Mucnu-
Buit B. A. ’CniB3anonisiHas y HeobepexHomy 3mounti’ (2019).
HogiTHi kxpuMiHaIbHO-TIPaBoBi gociipkeHHs 20-30.
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BOJIISIMU 1 MacakKUpaMu, 3aXUCHUX MIOJIOMIB MOTO-
LIUKJIICTAMHU 1 BEJIOCUIIEAUCTAMU TA 1H.'

BucnoBku. Ha migcraBi BUIIEBUKIIALEHOTO Ma-
Tepialy CIij] 3ayBaKUTH, 10 YYACHUKH JIOPOKHBOTO
PYXy JayeKo He 3aBXIU THHYTh a00 OTPUMYIOTh Cep-
HO3HI TPaBMHU BHACIIOK BIKTUMHOI MMOBEIIHKH.
VY OinbmocTi BUNAAKIB MMOTEPILI HE JAOMYCKAIOTh
TpyOUX MOPYIIIEHb TIPABHI OE3MEKH JOPOKHBOTO PYXY.
BikTUMHY TOBEIIHKY CJIiJl PO3IIHIOBATH K OJHUH
13 (axTopiB pU3UKY 301IbIICHHS JOPOKHbO-TPaH-
CIIOPTHOT aBapifHOCTI, TPaBMAaTU3MYy 1 CMEPTHOCTI.
[Tix yac BiliHE 0COOH, sIKi OEPYTh yUacTh B JOPOKHBO-
MY PYXY, BIKTUMIi3yIOTBCS YacTille, Hi’)K B MUPHHUX
ymoBax. OTHaK JOBECTH I HETIPOCTO, OCKITBKH CTa-
tucTU4Ha 3BiTHICTH po JITII ocTaHHIMU pokamu
HE BKJIFOYAE JIaH1 3 TAMYACOBO OKYIIOBAHUX TEPHTOPI
1 TepuTOpiH, HA SIKUX BEIYTHCS MOCTiHHI 00¥0BI mii.
Pa3oM i3 M HEe Mae CyMHiBIB, 1[0 KOJICKTUBHA TICH-
XiKa KOpUCTYBadiB JIOPIr y TpU(POHTOBHUX perioHax
3a3Ha€ TPUBAJIOTO HEraTHBHOT'O BIUIMBY, 11O MiJABUIILY€E
X BpasiMBiCTh 0 BIUTUBY HEOE3IEK 1 HECIIOAIBAHUX
TIEPEIIKO/T Ha IOPO3i, 301IbIITy€ PU3UKH MTOTPATLITHHS
y JATII. B ymoBax BiiffHH y KOPUCTYBaYiB JIOPIr IO-
TIPIIYETHCS CHPUNHHSATTS IPOCTOPY 1 Yacy, MPUTYILIS-
€ThCA BiIUYTTS HeOE3eKH, 3HNKYEThCS TUCITUTIITIHO-
BaHICTh, BTPAYAETHCS MUIbHICTh, 3PCIITOI0 BOHHU

! Tonoekid b. M. "BrutiB BIKTUMHOI ITOBEAIHKK Ha aBapiii-
HICTh, TPAaBMAaTH3M Ta CMEPTHICTh Ha Joporax’ 3abesneyeHus

be3nexu 00pOACHLO20 PYXY. 2100ANbHI MA NOKANbHI PilleHHs]
(Kpusnii pir, 17 nmucronana 2023) 31

CTar0Th HEOOAWINBUMHU, (aTaTiCTHIHUMHU. 3 OTIISAY
Ha 1€, MO’KHA CTBEP/KYBATH, 110 3apa3 BIKTUMHA I10-
BeJliHKa IPUTaMaHHa BCIM 0e3 BUKIIIOUEHHS KOPUCTY-
Bayam Jiopir. OIHaK TOMIMPEHICTh BIKTUMHOI MTOBE-
JIHKH cepell pi3HUX KaTeropiil y4aCHHUKIB JIOPOKHBO-
ro pyXy HEOJHAKOBA. 3HAYHO YACTIIE TTOBOMSITHCS
BIKTUMHO (1 4epe3 1€ 3a3Hal0Th CEPHO3HUX TPaBMY-
BaHb a00 BTPAYArOTh )KUTTS ) CaME BPa3INBi yUACHUKH.
Jlo Takux TpaguIliitHO HaJIeXKaTh ITIITOXOIH, BEJIOCH-
MEJUCTH, JITH Ta MAJIOMOOITBbHI TPy HaceJIeHHS.
HatowmicTh, OIIHWTH MOMIMPEHICTh BIKTUMHOI ITOBE-
JIIHKW cepej 0ci0, SKi KepyrTh MOTOPH30BAHUMHU
Ta CNICKTPUYHUMH TPAaHCIOPTHUMH 3aC00aMH, JOCUTh
CKJIAJIHO, AK€ 33 yCTAJICHOI0 MPAaKTUKOI0 OPraHu
NPaBOTIOPSAKY 1 CYIU HE MPHUIUISIOTH HAJIEKHOT yBa-
T'd TOCHIIKEHHIO y4acTi MOTEPIJIOTO B PO3BUTKY
NPUYMHHUX 3B s3KiB M mopymeHusm [1JIP i cyc-
[MUILHO HEOE3MEYHUMHU HACIIIAKAMU.

Crin 3ayBakuTH, O y 1iH myOikamnii po3kpuTo
JIMIIEe OCHOBHI ()OPMH 1 IPOSIBH BIKTUMHOT ITOBEAIHKA
YYaCHUKIB JIOPOKHBOTO PyXy. B peanbHOMY KHTTI
HAIIEBHO 3yCTPIYarOThCS iX KOMOIHAIIIT, a TAKOXK 1HIITI,
IMOKH TII0 HE JOCIIKEHHI MPOSIBYU IIHOTO SBUIIA,
110 CIOHYKAa€ MPOJOBKYBATH HAyKOBUM MOLIYK.
YV Oynb-sikoMy pa3i 3armo0iraHHs BIKTUMHIH ITOBETiHITI
YYaCHHKIB JOPOKHBOTO PYXYy MAa€ CTaTH OAHUM i3 TIpi-
OPHUTETHUX HAIIPSIMIB YJOCKOHAJICHHS I€P>KaBHOT M0~
JITHKY IOJI0 TIIBUIIICHHS PiBHS O€3IEKU IOPOKHBO-

IO PYXYy.
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Tonoexin b. M.
Bikmumna noeedinka yuacHuKie 00poxcHb020 pyxy

Y emammi na niocmasi ananizy pe3ynomamis MidCHAPOOHUX I BIMUUZHAHUX OOCTIONCEHb NOMEPNITUX 610 OOPOACHLO-
MPAHCNOPMHUX NPUSOO CHOPMYTLOBAHO NOHAMNISL I HAOAHO BUSHAYEHHS GIKIMUMHOI NOBEOIHKU YUACHUKIE OOPOICHBO2O
PYXY, 3’CO8AHO 3MICM THOUBIOYANbHOI GIKMUMHOCI KOPUCTY8AUI8 00pie, O0CHIONCEHO CIAMUCMUu4Hi OaHi U000 no-
mepninux y JJTII, po3kpumo ocHosHi ghopmu i nposieu SIKMUMHOL n08ediHKu. BikmumHna o3nauae Hebe3neuny 0as yuac-
HUKA pYXy NOBEOIHKY 8 KOHKpemHill 0opooicHiti oocmarnosyi. Taka nosedinka cmeopioe asapiini cumyayii abo cnpuse
HNOMPANISHHIO 8 HUX, 8 Pe3YIbmani 4020 NOMEPnIni 3a3HaAi0mb Cepuo3HUX mpaem abo unyms. Yemanoseieno, wjo yuac-
HUKAM OOPOACHLO2O PYXY NPUMAMAHHT MAKi (popmu GIKMUMHOI nogedinku.: nopyuwienns nomepninum I[P, wo cmeopuno
aeapiiny cumyayiio i Cnpusio o020 mpasmysantio abo sazubeni; NopyuleHHs KiibKoMa Y4aCHUKAMU OOPOICHbO2O PYXY
I[P, wo npuzeeno 00 3an00isiHus WIKOOU JHCummio abo 300p08°10 0OHOMY YU KLIbKOM NPAGONOPYUIHUKAM a0 mpemim
0c00aM; HeBUKOHAHHS 0008 SI3KOBUX NPABUL 00EPEICHOCMI, WO CNPUSIE MPAsMy8antio abo 3azubeni cy6 'ekma 6e30i-
snvHocmi. Ocmanns hopma 8iIKMUMHOT NOBEOTHKU HAULMACOIUA, 60HA NPUMAMAHHA BPAZTUBUM YUACHUKAM OOPONCHBO-
20 pyxy (niuioxodam, Oimsim, 6€10CUNEOUCAaMm). 3a3HAUAEMbC, WO 8 YMOBAX BIUHU 3POCMAE PI6EHb GIKMUMHOT N0GEOiH-
KU Kopucmysauis 0opie y npugponmosux pezionax. Taxodc cnocmepieacmuvcsi 30i1bueHHst KITbKOCMI 3a2uOnux i mpaeg-
MOBAHUX Niwoxodie, 30kpema, dimet. [Ipononyemocs pozeueamu 8iKMUMONOSIYHULL HANPAM YOE3NeYeHHs YYUACHUKIB
00POIACHBLOZO PYXY.

Knrwouosi crosa: sixmumuicmo, ikmumHa n08EOIHKA, YUACHUKU OOPOICHLOZO PYXY, MPAHCHOPMHI 3104UHU, NOMep-
nini, Q0POACHLO-MPAHCHOPMHI NPU2OOU, be3nexa.

Holovkin B. N.
Victim behavior of road users

In the article, based on the analysis of the results of international and domestic research on victims of traffic accidents,
the concept and definition of victim behavior of road users is formulated, the meaning of individual victimization of road
users is clarified, and statistical data on victims of traffic accidents is researched, the main forms and manifestations
of victim behavior are revealed. Victim means dangerous behavior for a road user in a specific road situation. Such
behavior creates or contributes to emergency situations, resulting in serious injury or death to the victims. It was established
that the following forms of victim behavior are characteristic of road traffic participants: violation of traffic rules by the
victim, which created an emergency situation and contributed to his injury or death, violation of traffic rules by several
road users, which resulted in harm to life or health of one or more offenders or third parties; failure to comply with
mandatory safety rules, which contributes to the injury or death of the subject of inaction. The last form of victim behavior
is the most widespread, it is characteristic of vulnerable road users (pedestrians, children, cyclists). It is noted that a level
of victim behavior of road users in the frontline regions is increasing in war conditions. There is also an increase in the
number of dead and injured pedestrians and children. It is proposed to develop the victimological direction of road safety.

Key words: victimization, victim behavior, road users, traffic crimes, victims, traffic accidents, safety.
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O. B. Hosikos, xKanauiaT IOpuANYHUX HayK, cTap-
IIUH HAyKOBUH CIIBPOOITHHUK BiIITy KPUMIHOJIOT Y-
HHUX JOCJIDKeHb HaykoBO-10C/IIHOTO 1HCTUTYTY
BHUBUYEHHS IPOOJIEeM 3JI04MHHOCTI IMEHi akagemika
B. B. Crammca HarmioHanpHOT akagemii mpaBoOBHX
HayK YKpaiHu
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PETTOHAJIbHU PO3MOJILI AJIMIHICTPATUBHHUX
ITPABOITIOPYHIEHDB Y COEPI 3BABE3IIEYEHHS BE3IIEKHN
JOPOXHBOI'O PYXY®

IMocTranoBka nmpodaemu. JlociiKeHHS perio-
HaJBHOTO PO3IMOALIY MPABOTIOPYIIEHD € BaXJIMBOIO
CKJIaZ0BO1 JepKaBHOI KPUMIHOJIOTIYHOI TOJITHKH.
PozymiHHS 0cOOMMBOCTEH IPOCTOPOBOTO TOIIUPEHHS
TUX YH IHIIUX TPABOTIOPYIICHB 32 perioHaMH KpaiHu
JTIOTIOMAara€ yrmoBHOBa)XEHHUM IOJITHKO()OPMYIOUUM
Ta MPaBOOXOPOHHUM OpraHaM po3poOJsTH SKiCHI
cTparerii 3anobiraHHs Ta NPOTUII] 3TTOYMHHOCTI,
e(eKTUBHO PO3MOALISATA 0OMEKEHI PECypCH 3aIEKHO
BiJl PiBHS KPUMiHAJIBHOI BPaKEHOCTI PErioHiB, a Ta-
KO CBOEYACHO Bi/ICTEKYBaTH €()EKTUBHICTh BXKUTHX
3ax0J[iB MIO/I0 3ar00iraHHs 3JIOYMHHOCTI B MeXax
OKpPEMUX aJIMIHICTPaTHBHO-TEPUTOPIAILHUX OIMHHUIIb.

Takoxx HeaOWsAKe 3HAUSCHHS MA€E JTOCITiKEHHS 0CO-
OJIMBOCTEH PErioHaIbHOIO PO3IOALIY IPaBOIOPY-
IICHB JUTS TII3HAHHS IeTepMiHallii 3imouuHHOCTI. Came
AHATI3YIOUH Ta MOPIBHIOIOYN «IIPABOIIOPYITHICTHY
y pi3HHX perioHax Jep:KaBH, MOKHa BUSIBUTH HEO-
YeBUJHI MPUYMHHO-HACIIKOBI Ta KOpeIAliiHi
3B’SI3KH OKPEMHUX TIPABOMIOPYIIICHB 13 PI3HOMAHI THIMH
SIBUII[AMHY 1 TIPOLIECAMH, 110 B1JI0YBaIOTHCS B PETiOHAX.

BpaxoBytoun 3Ha4HUil HAYKOBUN Ta MPUKIAIHUAN
MTOTEHITIAJT PET10HATHFHOTO JIOCIiKEHHS, KpUMIHOJIO-
T'M T eKCTIEPTH-aHAJII THKH IIPAaBOOXOPOHHUX OpPTaHiB
MEPiOINYHO 3BEPTAIOTHCS 10 aHAITI3Y TaK 3BaHOI I'eo-
rpadii 3mounHHOCTI. BogHOYaC perioHaTbHOMY PO3-
MOy aIMiHICTPaTUBHUX MPAaBONOPYLIEHb MPHUIi-
JISIEThCS HEOOTPYHTOBAHO HE3HAYHA yBara, He3BaXka-

* I[Ipumimxa. TTyGrikarist MArOTOBJIEHA y MEKaX BUKOHAHHS
B H/II BII3 imewi akaz. B. B. Cramica HAIIpH Ykpainu dynna-
MEHTaIbHOI TeMH JociipKkeHHst «CTpareris 3armo0iraHHs 1paBo-
MOPYIICHHSM Y cdepi JOPOKHBOTO PyXy Ta eKCIUTyaTallii TpaH-

criopty B YkpaiHi» (Homep aepxaBHoi peectpauii 0120U10561),
110 (piHAHCYETBCSA 32 PAXYHOK JEPKABHOTO OFOIKETY.

oud Ha (aKT HASIBHOCTI IIUTBHHUX KOPEINSIIHHUX
B3a€MO3B’SI3KIB MiJK OJHOPITHAMH aAMIHICTPaTHBHH-
MU Ta KpUMIHAJIBHUMH PaBOMOPYHICHHSMH (TOOTO
MIPaBONOPYLICHHSMH, 00’ €KTH HOCATAHHS SIKHUX CIIB-
MaJaf0Th a00 Mailke CIiBMalaloTh).

30KkpeMa, 10 TAaKUX MMPaBOMOPYIICHb HalleXKaTb
aJMiHICTpaTUBHI MIPaBONOPYIIEHHS y cdepi 3abe3-
Te4eHHs 0e3MeKH TOPOKHBOTO PyXy Ta JIesKi KpuMi-
HaJIbHI MPAaBOMOPYILICHHS IPOTH OE3TEKU PyXy Ta eKC-
utyaranii Tpascnopty (crarti 286, 286!, 287, 288
Kpuminaneroro xogekcy Ykpainu (mami — KK Vipai-
HH)). Takuii B3a€MO3B’ 30K MOSICHIOETBCSI CXOXKICTIO
MIPOTUIIPABHUX JIisSHB 32 00’ €KTUBHOIO CTOPOHOIO LIUX
MPaBOIOPYIICHb, a caMe: TOPYIICHHS THX Y1 THIITUX
MIpaBUII 6€3MEKN TOPOKHBOTO pyXy. FOpuan4Ho nuie
HACJIIJIKM TaKUX MOPYLIEHb BU3HAYAIOTh CYCIHIJIbHY
HeOe3NeYHICTh BUNHEHOI'O 0COO0K0 TIsSIHHS M, B1AIIO-
BiJTHO, BHJ BiJMIOBiTaJIbHOCTI (aJMiHICTpaTHUBHA
YM KpUMiHAJIbHA), 110 MA€ HACTATH 3a IX BUMHEHHS.
Ha npakruii X TSDKKICTh CIIPUYUHEHUX HACIIIKIB
3aJIeKUTh BiJl CEpHO3HOCTI MOPYLICHHS IpaBil 0e3-
MIEKH JIOPOJKHBOTO PyXy abo eKcInTyaraiii TpaHCcmop-
Ty Ta CTaTUCTUYHOI HMOBIpHOCTI («daTanpHuii 30ir
o0OCTaBUHY).

Taxuit TicHHI B3a€MO3B 30K yKa3aHUX IMPaBO-
NOPYILIEHb 3yMOBITIOE aKTYaJILHICTD 1X CITIIBHOTO J10-
CIIIJPKEHHS, 30KpeMa, B YaCTHHI PEriOHaIBHOTO PO3-
TTOMTLITY.

AHaJi3 ocTaHHIX AOCHiA:KeHb i myOsaikamiii.
Perionanbhi 0coOIMBOCTI pO3MOALUTY KpUMiHAIBHUX
TIPABOTIOPYIIICHD TIPOTH OC3MEKH PyXy Ta eKCIUTyaTarii
TpaHcropTy B Ykpaini nociimkysanucs A. M. baben-
KoM. Y cBOill AucepTauii Ha 3100yTTsI HAYKOBOT'O CTY-
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MIeHS IOKTOpa IOPUINYHHUX HayK YYEHUH 3pOOHB HU3-
Ky BXITUBHUX KPUMIHOJIOTTYHUX BUCHOBKIB: TIO-TIEPIIIE,
B YKpaiHi CIIOCTepIiraeThes ICKPaBO BUPAKEHA PETIO-
HaJlbHa crenudika 3JI0YMHHOCTI y cdepi Oe3neku
JOPOXHBOTO PyXy Ta eKcIulyaTauii TpaHCHOPTY;
no-Jpyre, il KPUMIHOJIOTTYHI 3aKOHOMIPHOCTI MOJIsTa-
I0Th B 1CTOTHIN Andepenianii, HepiBHOMIPHINA KOH-
[EeHTpaIlii IhOT0 BUIY 3JIOYUHHOCTI MO TEPHUTOPIi
KpaiHu, CTaOlIbHOCTI KPUMIHOJIOTIYHUX TPyl TOLIO;
MO-TPeTe, MIBACHHI Ta CXiHI perionn YKpaiHu xapak-
TEPU3YIOTHCS BUIIOI0 KPUMIHAIBHOIO BPaXKEHICTIO
3II0YMHHICTIO Y cepi 6e3MeKu TOPOKHBOTO PYXy
Ta eKcIUlyarauii TpaHCIOPTY, HiXK 3aXifHi, HiBHI4HI
Ta YaCTHHA MEHTPAJbHHUX pPETiOHIB KpaiHw,
Mo-4eTBEPTE, JUIS 3aXiJHUX, MIBHIYHUX 1 YACTUHH
LHEHTPAJILHUX PETIOHIB € XapaKTEPHUMH MEPEBa>KHO
HH3BKI Ta MOMIipHI PiBHI 3JIOYMHHOCTI y cdepi 6e3-
MIEKH JIOPOKHBOTO PYXY Ta eKCILTyaTallii TpaHCIoPTY;
no-1’sAte, reorpadis 3JI04MHHOCTI XapaKTepU3YEThCS
30LTBIIEHHSIM 11 PiBHSI i3 3aX0My Ha CXiJ, 1, BIATIOBITHO,
3MEHILEHHSM 31 CXOY Ha 3aXiJi; MO-1II0CTe, TOKa3HH-
KH 3JIOYMHHOCTI Y cpepi Oe3neKn TOPOKHBOTO PyXy
Ta eKCIUTyaTalii TPaHCIOPTY AEMOHCTPYIOTh TaKi
K caMi 3aKOHOMIPHOCTI, SIK ¥ 1HII BH/IM 37I04MHHOCTI .

Kpim Toro, A. M. babeHko ckiaB KapTy perio-
HAJHHOTO PO3MOILTY 3JIOYNHHOCTI y chepi Oesmexn
JIOPOXKHBOTO PYXY Ta eKCIUTyaTallil TpaHCIIOPTY?, BH-
3HAUUBILM IIICTh PETiOHIB YKpaiHU 3 Iy’Ke BUCOKHM
piBHEM KpuMiHaITBEHOI BpaxkeHOCTi (KuiBcbka 00macTs,
M. CeBacrornonb, XapKiBcbka 00macth, AP Kpum,
JuinponerpoBcrkka Ta 3anopi3bka obiacTi) i S peri-
OHIB 13 BUCOKHM PiBHEM KpUMiHAIBHOI BPaKEHOCTI
(ITonraBcbka, JIyranceka, Onecbka, XepcoHChKa 00-
nacti Ta M. KuiB) y cdepi 6e3nekn pyxy Ta excriya-
Talii TpaHCTIOPTY, a TAKOXK BCTAHOBUBIIH CYTTEB1
TEPUTOPIaNbHI BIIMIHHOCTI KPUMIHAIBHHUX MPaBO-
MOPYLIEHb IPOTH OE3MEKH PyXy Ta eKCIUTyarallii TpaH-
CIIOPTY B 3arajibHiil CTPYKTYpi 3JI0YUHHOCTI®,

B onHiif 31 cBOiX OCcTaHHIX MyOJiKaIiil HAaMHU Ta-
KOX JOCIIKYBajoCs MUTaHHS PETiOHAIBHUX OCO-
OMMBOCTEH PO3MOALTY MOPYIIEHb MPABUI Oe3MEKH
JIOPOKHBOTO PyXy ab0 eKCIuTyaTallii TpaHCIIOPTY 0CO-
0amu, sIKi KepyIOTh TPaHCIIOPTHUMH 3aco0ami (CT. 286

! Babenko A M, Pezionanvha 3nouunnicms ¢ Ykpaini: 3a-
KOHOMIpHOCI, Oemepminayis ma 3anobicanns (2015) 212-213

2 —’Kpuminonoriuna kiacudikais perioniB Ykpainu Ta il
3Ha4YeHHs Ui npotuaii 3mounHuocti’ (2013) 3(137) BronereHs
Minictepcra roctuuii Ykpaian 116-123

3 — ’BanobiraHHs 3MOYMHHOCTI B perioHax YKpaiHu: KOH-
LENTyaJIbHO-METOIOTOTIYHHI Ta MPAaKCEONOrYHUi BUMIp® (UC
n-pa ropuj Hayk, OJJYBC 2014) 416

KK Vxpainn). [IpoBenene gociiiKeHHs 103BOIHIO
3poOHUTH BUCHOBOK, 11O /10 HAHOLIBII KPUMiHAIBEHO
ypakKeHHUX BiJl [OTO KPUMIHAJIHHOTO TPaBOMIOPYIIIEH-
Hs perioHiB Hanexath: (1) J{HimponeTpoBchka, (2)
Opnecwka, (3) Kuicrka, (4) XapkiBebka, (5) JIbBiB-
cbKa, (6) M. Kuis, (7) JloHeubka, (8) 3amopi3bka, (9)
Kutomupceka, (10) PiBHeHcbka. Y cBOIO uepry,
JI0 HaHOLTBIII KPUMIHAIFHO YpaXKeHUX PETiOHIB YKpa-
{HM y po3paxyHKy Ha KiJIbKICTh HaceJICHHS Halle)KaTh
Taki perionu sik: PiBHeHChbKa (KOe(ilieHT 3M0YMHHOT
inTencuBHOCTI Ha 100 THC. Hacenenns — 55,10), Ku-
iBcbka (50,28), Bonuncwka (47,64), UepHiriscbka
(44,83), MukonaiBcbka (43,54), [TonraBceka (39,36),
Binnueka (38,90), Onecpka (38,52), JKutommupcebka
(36,47) Ta XepcoHnchka (36,47) obnacri. Halibe3neu-
HimuMH perioHamu Oynu: Jlyranceka (9,90), Hone-
nbKa (16,15), m. Kuis (23,33), XmenpauIbKa (28,39),
Cymchka (28,53) obmacri‘.

1o % cToCy€eThCS PErioHaIbHOTO PO3MOILTY af-
MiHICTpaTUBHUX MPABOIIOPYIICHb y cdepi 3ade3rme-
YeHHs1 0€3IMeKH JIOPOKHBOTO PyXy B YKpaiHi, TO Taki
JOCHIKeHH B KpaiHi He nmpoBoauiucs. [1o Toro x y
BIIKPUTOMY JTOCTYIIi BiJICYTHI Oy/Ib-sIKi JTOCITi IPKEHHS
MPUCBSYCHI [iH TEMaTHIII.

MeTo10 €TATTi € BCTAHOBJICHHS OCOOIMBOCTEH
PETiOHATEHOTO PO3MOALTY aAMiHICTPATUBHUX MTPaBO-
nopyl1ieHb y cdepi 3a0e3neueHHst Oe3MeKu J0pOKHbO-
ro pyxy B YKpaiHi.

[Tepmr Hi>K poO3MOYATH TOCTIKEHHS, CIIi T 3p0o0H-
TH KiJIbKa MeTOH0JIOTiYHUX MosicHeHb. [lo-niepie,
B PaMKax LbOTO JOCHIHKEHHS O aAMiHICTPAaTUBHUX
MpaBoTIOpyIIeHb y chepi 3a0e3meueHHs Oe3MeKH 10-
POXXHBOTO PYXY BiJJHECEHO MPABOIOPYLICHHS, TIepe/-
Oaueni crarrsamu 121, 121-2, 122, 122-2, 1224, 123,
124, 125, 126, 127, 128, 128-1, 129, 130, 132-1,
133-1, 139 Ta 140 Konekcy Ykpainu npo ajMiHicTpa-
TUBHI npaBonopyeHHs (gani — KYmAll). [To-ngpyre,
iH(hOopMaIlito PO KUTBKICTh BUABIEHUX aJMiHICTpa-
TUBHHUX MPABONOPYIIEHB Y Wil cepi oTpruMaHo y Bij-
TTOBI/Ii Ha 3arUT A0 JlermapraMeHTy narpyapbHOI Ol
HarmionansHoi nominii Ykpainu. [lo-Tpere, crocoBHO
aJMIHICTPAaTUBHUX MPAaBONOPYLICHB, NepeadaueHnx
ct. 122 KYnAIl, To BiAIOBIAHO 10 BiJIOMOCTEN CHC-
TeMu (ikcarii aJIMiHICTPAaTUBHHUX MMPaBOMOPYIICHb
y cdepi 3a0e3nedeHHs 0€3MEKH TOPOKHBOTO PYXY

* Hogixo O B, "PerioHanbHi 0COOIMBOCTI pO3MOIiTY MO-
pylIeHb NpaBuil Oe3MeKH JOPOKHBOTO pyXy abo eKkcruryararil
TpaHCIOPTY 0cobaMu, SKi KepylOTh TPAaHCIIOPTHUMH 3aco0a-
mu (cT. 286 KK Ykpainu)’ (2022) 2(20) Journal «ScienceRise:
JuridicalScience». 50-58 <http://journals.uran.ua/sr_law/article/
view/259681/256535>
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B aBTOMaTHYHOMY pexuMi (1aii — cuctema) y 2021 p.
3a LI€I0 CTAaTTEI0 YIIOBHOBAXKCHUMH MOTILEHCHKUMHU
BuHECEHO 2 558 490 mocTaHOB MPO HAKIAACHHS af-
MiHICTPaTHBHOTO CTSATHEHHS IO CHpaBi Mpo aaMiHi-
CTpaTWBHI MPaBONOPYIIeHHS y cepi 3a0e3nedeHHs
0e3IeKu JIOPOKHBOTO pyXy, 3aikcoBaHI B aBTOMa-
TUYHOMY pexkumi, a B 2022 p. — 2 074 081 nocra-
HOB. /lenaprameHT narpynsHoOi momirii HarionansHo1
noJtinii YkpaiHu MOBiIOMUB, 110 HajaTh iH(opMa-
IiF0 TIPO KiIBKICTh BUHECEHUX TTOCTAHOB 3a CT. 122
KVYmAII 3a 2021-2022 pp. 3a perioHaMu KpaiHu
HE BUJIAETHCS 32 MOJKIIMBE 3 OISy Ha YaCTKOBE Bifl-
HOBJICHHSI CUCTEMH Ticis 11 3ynuHenHs 24.02.2022
y 3B’s3KY 3 BIICHKOBOIO arpeciero pd mpoTu Ykpainu
Ta OKYyTalli€l0 YaCTUHH TepUTOpii Aepxkasu. Takum
YUHOM, TeorpadiyHUil PO3MOIiNT aMiHICTPATUBHUX
MpaBoOIOPYIIEHb, ependadennx cT. 122 KYmAIl,
Oyzie IpPOBECHO JIMIIE 32 IOCTAHOBAMH CKJIAJICHUMHU
B «py4HOMY» pexxuMi. [lo-yeTBepTe, B AOCIIHKEHH]
MpoaHasi30BaHi JuIe oQiliifHi cTaTUCTUYHI faHi 6e3
BpaxyBaHHsSI PiBHS JATCHTHOCTI aJIMIHICTPaTHBHUX

MIPaBOIOPYIIEHb Y chepi 3ade3rnedeH s Oe3neKu a0-
POXHBOTO pyXy. BOadaeThcs, 1m0 piBeHb JaTEHTHOC-
Ti aAMIHICTpaTUBHUX MPaBOMOPYLIEHb € HAbararo
BUIIUM HiX KpUMiHAJIbHUX MPABONOPYIICHb Yepe3
iX He3HauHy CyCHUIbHY HeOe3IeKy, BiTHOCHY Maco-
BiCTh BUMHEHHS, BIJICYTHICTh y O1IBIIOCTI BUMAIKIB
OyIb-SKOT IIKOAM Bij iX BUMHEHHS, a TaKOX TIOIIH-
PEHHS KOPYMIIHHUX MPaKTHK Cepell MPEJICTaBHUKIB
KOHTPOJTIOIOUMX OpraHiB (opraHis (1mocagoBux ocio),
YIOBHOBaXEHUX PO3TIISATH CIPABH PO a/IMiHICTpa-
TUBHI [TPaBOIOPYIIEHHS) TOLIO.

Bukaan ocHoBHOro marepiady. JlocmixeHns
pETiOHATEHOTO PO3MOILTY aAMIHICTPAaTHBHUX IIPABO-
MOPYIIIeHB y cepi 3a0e3rmedeHHsI Oe3MeKH J0POKHBO-
IO PyXy CIIiJI pO3IIOYaTH 3 BU3HAYEHHS PETiOHIB YKpa-
THH, K1 € HAHOUTBII BpayKEHUMH B1JI ITUX TIPABOIIOPY-
meHb B a0CONIOTHUX moka3Hukax. Y Tabm. 1
HaBEICHO PO3IOJiT OONIKOBAHUX aMiHICTPATUBHUAX
MIpaBOMOPYIIEHB Y chepi 3abe3nedeHns 6e3nexu a0-
POXXKHBOTO pyXy 3a perionamu Ykpainum y 2019—
2022 pp.

Tabn. 1

Po3nonis 00s1ikoBaHMX aAMiHICTPATHBHUX NPABONOPYIIEHb Yy cepi 3ade3neveHHs 6e3MeKH 10POKHBOTO0
PYyXy 3a perionamu Ykpainu3za 2019-2022 pp.

Perion / Pix 2019 2020 2021 2022
AP Kpum 4122 6970 7527 594
Binauipka 106 013 120 397 113 488 104 689
Bomunceka 84 096 138 694 158 864 148 548
JHInmporeTpoBchKka 254 000 256 141 214394 155770
JloHerpka 121 606 112 084 103 804 15439
JKuromupcrka 111 403 137 182 145 615 154 475
3akapnarchka 61253 93 350 116 663 152 831
3amopi3bka 101 193 109 922 116 930 43314
IBaHO-®paHKiBChKa 64 362 80 893 92 622 76 762
KuiBcbka 145 595 153 894 154 559 115969
M. Kuis 310 066 320 840 325907 230 709
KipoBorpajceka 54 249 70 261 63 705 54 580
Jlyranceka 44 625 47 165 38 732 3774
JIpBiBCHKA 199 751 215 351 217 282 222 825
MukosnaiBcbka 91 885 116 712 90 560 36 839
Onechbka 207 201 166 888 181 535 160 083
[TonTaBchka 94 578 117 193 109 938 95071
PiBHEHCBKA 104 893 136 176 141 598 139 622
M. CeBacromoinp 0 0 0 0
CymMchKa 45 094 52 578 54337 34 489
TepHominbchKa 71816 87 662 105 624 141 355
XapkiBchKa 183 288 221 484 198 327 53 703
XepcoHchka 69 227 75 027 75 897 7980
XMenbHUITbKA 97 813 90 645 91 185 108 837
Uepkachka 52 646 78 224 73 975 61910
YepHiriBcbka 59 992 72 829 73 996 68 119
UepHiBerpka 65 149 63 596 75335 92 866
Beboro mo Ykpaini 2 805 916 3142 158 3142 399 2 498 933
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Ha miyicraBi nux JaHUX BU3HAYUMO TICPEITIK Peri-
oHiB (oOmacTeii), ae Oyno 00JIiKOBaHO HaiibOibIIe
JIOCITI/PKYBAaHUX aJMIHICTPAaTUBHUX MPaBOIIOPYIIEHb
3a 2021-2022 pp. Tak, TOII-10 perioniB Ykpainu
3a mel mepioj BUTISLAAE TaKUM YMHOM: M. KuiB
(1 187 522 apMiHicTpaTHBHUX MPABONOPYIICHB), [IHi-
nponetrpoBchka (880 305), JIbBiBchka (855 209),
Onecwka (715 707), XapkiBebka (656 802), KuiBchka
(570 017), XKuromupcrka (548 675), Bonunceka
(530 202), PiBaeHnchka (522 289), BinHunbka
(444 587) obmacri. Ha 3a3nauenuii meperik odmactei
npunaae Maitke 60 % ycix oOMiKoBaHUX aJMiHICTpa-
TUBHHX IPaBONOPYIIEHb Yy cdepi 3abesneucHns 0e3-
TIEKH JTOPOKHBOTO PYXY.

Amnani3 nanux 3a 2021 ta 2022 pp. 1a€ MOXIIU-
BiCTh OIIIHUTH BIUIMB BifHM HA TUHAMIKY JTOCIIKY-
BaHHUX aJMiHICTPAaTUBHUX IMPaBOMOPYIICHL. Maiike
B ycCiX oOyacTsx (3a BUKIHOUEHHSM JKUTOMUPCHKOT,
3akapnarcekoi, JIbBiBchKOi, TepHOMIIBCHKOT, XMEIb-

Hunbkoi, YepHiBenbkoi) Ta M. Kuesi BinOymacs He-
raTUBHA JIHAMIKA WX TpaBonopyieHb. Haitoinpmmit
Craj MPUHIIOBCS HA PETiIOHH, YaCTHHA TEPUTOPIT IKUX
3HAXOJINTHCS B TUMYACOBIH OKYTIaIlii YU B SIKUX BEIH-
csi/BellyThesi akTUBHI Oo#oBi jii: AP Kpum (92 %),
Jlyranceka (90%), Xepconceka (—89 %), Jlonenpka
(-85%), XapkiBcbka (—73 %), 3amopizpka (—63 %),
MuxonaiBebka (—59 %) obnacri.

BaxnuBuM i3 KpUMIHOIOTIYHOT TOYKH 30Dy € J0-
CJIJUKEHHS CTATUCTHYHOTO CITiBBIAHOIIEHHS MK 00-
JKOBAaHUMHU aJIMiHICTPaTUBHUMH TPABOIIOPYIICHHSI-
MU y cepi 3a0e3neueHHs Oe31eKH JOPOKHBOTO PYXY
Ta OMHOPIIHIMHE KPUMiHATEHUMH IIPABOTIOPYIIICHHS-
MU (30KpeMa, TOPYIICHHSIM TpaBUIl O€3MEKH TIOPOXK-
HBOTO PyXy abo0 eKcIulyaralii TpaHCIIOpTy ocobamu,
SKi KepyIoTh TPAaHCIOPTHUMHU 3acobamu (cTat-
Ti 286, 286' KK VYkpainwu)). Po3nosmin Takoro criBBij-
HOIIIGHHS 3a perioHamu Ykpaiau y 2021-2022 pp.
HaBeneHo y Taom. 2.

Tabn. 2

ChiBBiTHOIIEHHS MizK 00/1iKOBAHNMH a/IMiHICTPATHBHUMH NIPABONOPYIICHHSAMH Y cdepi 3a0e3nedeHHs Oe3MeKkn
JAOPOKHBOT0 PYXy Ta HOPYIICHHSIMH NPaBHJI 0e3MeKH I0POKHBOT0 pyXy a00 ekcIuIyaTanii TpaHCIOPTY 0codamu,
SIKi KEPYIOTh TPAHCIOPTHUMHU 3acobamu, (crarTsaMuct. 286, 286! KK Ykpainu) B po3pisi perioniB Ykpainu

y 2021-2022 pp.

Perionu Ykpainu KisnbkicTs 3apee- CuniBBiIHOIIEHHS KinbkicTs 3apee- CrniBBiIHOIIEHHSA
(6e3 ypaxyBaHHs CTPOBAHUX KPUMi- BKA3aHUX aAMiHi- CTPOBAHUX KPUMi- BKA3aHUX aaMiHi-
ABTOHOMHOI Pecry- | HAJBHHX MPABOMO- | CTPATHBHHUX MPAaBO- | HAJBLHUX MPABOMO- | CTPATHBHHUX NMPaBO-
osikn Kpum ta m. pylleHb NopyuieHb 10 KpUMi- pylleHb NopyuieHb 10 KpUMi-

CeBacTomnoJib) 3a CcTaTTH- HAJTbHUX 3a CTaTTHA- HAJbHUX
Mu286, 286! (crarramu 286, 286! mu 286, 286! (crarrsaamu 286, 286!
KK Ykpainn KK Ykpainn) KK Ykpainn KK Ykpainn)
y 2021 p.* y 2021 p. y 2022 p.* y 2022 p.

1 2 3 4 5
Binawuipka 5901 192,0 601 174,2
Bonunceka 488 325,5 442 336,1
JlHirponeTpoBchKka 926 231,5 985 158,1
JloHenbka 659 157,5 332 46,5
YKuromupcrka 435 334,7 421 366,9
3akapnarcpka 413 282,5 396 385,9
3armopi3bka 573 204,1 375 115,5
IBanO-DpaHKiBCHKA 394 235,1 364 210,9
KuiBceka 901 171,5 688 168,6
M. Kuis 690 472,3 505 456,8
KipoBorpajcbka 285 223,5 289 188,9
Jlyranceka 209 185,3 30 125,8
JIbBiBCHKA 732 296,8 759 293,6
MuxkoiaiBcbKa 479 189,1 360 102,3
Onecbka 909 199,7 733 218,4
TTonraBceka 536 205,1 420 226,4
PiBHenchbKa 631 224.4 531 262,9
CyMchKa 298 182,3 296 116,5
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1 2 4 5
TepHOMiTBECHKA 338 312,5 340 415,8
XapkiBchKa 944 210,1 672 79,9
XepcoHChbKa 368 206,2 91 87,7
XMenbHUIbKA 351 259.8 339 321,1
Uepkacbka 353 209,6 321 192,9
UYepHiriBcbka 434 170,5 389 175,1
UepHiBenpka 312 241,5 296 313,7

* Jlani oTpuMaHi y Binmosins Ha 3anmut 10 Odicy ['eHepansHOTO IpOKypopa.

Otxe, y 2021 p. Ha oJjHE TOPYILIEHHS ITPAaBUII O€3-
MIEKU JIOPOKHBOTO pyXy ab0 eKcIuTyarallii TpaHcmop-
Ty 0c00aMHu, SIKi KEPYIOTh TPAHCIIOPTHUMH 3aC00aMH,
(crarti 286, 286' KK Ykpainu) npunaznaino 237 aami-
HICTpaTUBHUX MPABOIIOPYIIEHB y cepi 3a0e3medeHHs
0e3IeKu TOPOKHBOTO PyXy, a B 2022 p. — 226. Takum
YMHOM, BilfHa Maii’ke He BIUIMHYJIA Ha CEPEIHE CIIiB-
BiJTHOIIIEHHS IIUX IPABOTIOPYIIIEHb MiXK cO00t0. Pexop-
ncmeHamu y 2022 p. 3a KIIbKICTIO aIMiHICTpAaTHBHUX
MPaBOINOPYLIEHb, U0 NPUNIAAAIOTh HA OJHA KPHUMi-
HabHE, cTanu: M. KuiB (456,8), TepHominbchka
(415,8), 3akapmnarceka (385,9), Kuromupcnka (366,9)
ta BonmuHchka (336,1) obnacti. Haiimenme crniBBin-
HOIIEHHS Moka3anu: JloHernpka (46,5), XapkiBchka
(79,9), Xepcoucrka (87,7), Mukonaisenka (102,3)
Ta 3anopizbka (115,5) obnacri.

JlocmimKeHHs peTioHaATBPHIX 0COOTUBOCTEH pO3-
MOALTY aJMiHICTPaTUBHUX MPaBONOPYIIEHb y cdepi

3a0e3reyeHHs 0e3MeKH JOPOKHBOTO PyXy nepeadadae
TakoXK ¥ oO4YMCIeHHS KOe(DIIli€EHTIB IHTEHCUBHOCTI
LUX TIPABONOPYIIEHb. AJKe JIJIst 00’ EKTHBHOT OIIIHKH
MOLIMPEHOCTI 3a3HAYCHNUX aIMIHICTPaTUBHUX IIPABO-
MTOPYIIICHB 32 PETiOHAMH HEOOX1JHO TaKOXK YPaXoBy-
BaTH TaKi TEPUTOPiaJIbHI OCOOIMBOCTI, SIK KUIBKICTh
HaCEeJICHHS Ta KUIbKICTh 3apPEECTPOBAHUX TPAHCIIOPT-
HUX 3ac00iB Yy BiAITOBiAHOMY peTioHi. 3 OIvIsi/1y Ha Te,
o y 2022 p. uepes BiiiHy BinOynacst BHYTpIiLIHS Ta 30-
BHIIITHS MiTpallisi HacCeJIeHHs, ICHYIOTh TIEBHI CYMHIBH
110710 00’ €KTUBHOCTI O(IIIIMHUX CTATUCTUYHUX JTAHUX
3a el pik. Y 3B’sI3Ky 3 UM PO3paxy€eMo 3a3HavyeHi
roedimienTn ctanom Ha 2021 p. Pesynpratn oOunc-
JICHHSI CePEJIHIX MOKA3HUKIB KOC(IIIEHTIB IHTCHCUB-
HOCTI aJIMiHICTPaTHBHMUX NMPABONOPYLICHb y chepi
3a0e3redeHHs Oe3MeKH TOPOKHBOTO PyXy Ha TUCSITY
HACEeJICHHS Ta TUCSAYY TPAHCIIOPTHUX 3ac00iB 3a peri-
oHamH YKpainu HaBezaeHo y Taom. 3.

Taon. 3

Cepenni nokazHukm koe@iuieHTIiB 37104MHHOI iHTeHcMBHOCTI HA 100 THC. Hacenenns: Ta Ha 100 Tuc.
TPAHCIOPTHHX 32c00iB 32 perioHaMu YKpaiHu

Perionu Ykpainu Cepenust Cepenni mokazuuku | KinbkicTs 3apee- | Cepenni nokazHuKu
(0e3 ypaxyBaHHs YHCeJIBHICTh Koe}ili€eHTIB iHTeH- | CTpPOBaHMX TPaH- | KoediuieHTIB iHTeH-
ABTOHOMHOI Pecny- HaceJIeHHS CHBHOCTI agMiHi- CMOPTHUX 3ac00iB CHBHOCTI aaMiHi-
oaikn Kpum ta m. y 2021 poui* CTPAaTUBHUX NMPaBo- | cTaHoM Ha 2021 p.** | cTpaTHBHHX MpPaBo-
CeBacTonoJib) NopylieHb Ha THC. NMopylieHb Ha THC.
HaceJeHHS TPAHCIMOPTHHUX
3ac00iB
1 2 3 4 5
Binauieka 1519319 74,70 296 653 382,56
BonuHcbka 1024 376 155,08 179 791 883,60
JlHinmporeTpoBCchKa 3119 260 68,73 1 255 435 170,77
JloHerpka 4079 826 25,44 936 548 110,84
JKuromupcrka 1187263 122,65 391 966 371,50
3akaprarchka 1247302 93,53 328 169 355,50
3amnopi3pka 1 652 489 70,76 565 031 206,94
IBano-®dpaHKiBChKa 1356 466 68,28 386 330 239,75
KniBchka 1791 805 86,26 838 950 184,23
M. Kuis 2957241 110,21 1385765 235,18
KipoBorpanceka 911 920 69,86 346 361 183,93
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1 2 3 4 5
Jlyranceka 2112 121 18,34 549 266 70,52
JIbBiBCBHKA 2 487 942 87,33 862 655 251,88
MuxkonaiBcbka 1100 107 82,32 386 028 234,59
Opnecbka 2 359 749 76,93 1117352 162,47
[TonraBchka 1361906 80,72 565 781 194,31
PiBHEHCBKA 1145120 123,65 423722 334,18
CyMchKa 1044612 52,02 345 987 157,05
TepHomiIbChKA 1026 138 102,93 331 651 318,48
XapkiBcpKa 2616 398 75,80 948 951 209,00
XepCcoHChKa 1009 153 75,21 348 633 217,70
XMeIbHULIbKA 1236 308 73,76 410399 222,19
Uepkacbka 1169 505 63,25 609 090 121,45
UYepHiriBcbka 968 008 76,44 341 207 216,87
UYepHiBenbka 893 511 84,31 293 729 256,48

* Jlani B34T1 3 odiniiiHoro caity JlepkaBHOI Ciry)kOM CTaTUCTHKN YKpaiHu.
** Jlani oTpuMaHi y BiAIOBi s Ha 3anuT 10 'onoBHOro cepicHoro nentpy MBC Ykpainu.

Sk 6aummo, y 2021 p. B YkpaiHi B cepeqHpoMy
OyI10 BUMHEHO 76 aJIMIHICTPAaTUBHUX MPABONIOPYIICHb
y cdepi 3a0e3neyeHHs O€3MEKN TOPOXKHBOTO PyXY
Ha OJIHY TUCSIYY HAaceJIeHHs Ta 215 Takux npaBoIopy-
HICHb Ha OJIHY TUCSIYY TPAHCIIOPTHHUX 3aCO0iB.

Ha mincraBi oTpuMaHuX JaHUX MOXKHA TaKOX
CKJIAaCTH PEUTHHT PETiOHIB YKpaiHH 3a MOIHPESHHIM
JOCTIKYBaHHUX aIMiHICTPaTHBHUX MPABOIOPYIICHb
y 2021 p. y po3paxyHKy A0 KiJIbKOCTI HACEJICHHS LUX
perioHiB. Tak, 10 HAWOLTBIT ypakeHUX pETioHIB YKpa-
{HM y pO3paxyHKy Ha KiIbKICTh HAaCEelICHHS HaJleKaTh
Taki sk: Bomuacrka (155,08), PiBHencbka (123,65),
Kutomupcerka (122,65) obnacti, m. Kuis (110,21)
ta Tepuominbebka (102,93) obnacts. Haiibe3neuwni-
mmMu perioHamu Oynw: Jlyranceka (18,34), Jlonernpka
(25,44), Cymceka (52,02), Uepkacwka (63,25) Ta IBa-
Ho-®pankiBcbka 00nacti. B cBolo uepry, perionamu-
Jiepamu 3a KUTBKICTIO aIMiHICTpaTHBHHUX MPaBOIIO-
pyuieHs y cdepi 3abe3neueHHs 0e3neKH JOPOKHBOTO
PYXy Ha OJHY THCSYY TPaHCIIOPTHHUX 3aC00IB CTaJH:
Bommncrka (883,6), Binaumeka (382,56), XKurommup-
ceka (371,5), 3akaprarceka (355,5) Ta PiBHeHCbKa
(334,18) obnacrti. [lo perionis 3 HAWMEHIIOIO KiJIbKic-
TIO 3a3HAYCHHUX aMiHICTPAaTUBHUX MPABOIMOPYIIEHB
Ha OJTHY THCSYY TPAHCIIOPTHUX 3aco0iB cranm: Jly-
ranceka (70,52), Jloneuska (110,84), YUepkacrka
(121,45), Cymcpka (157,05) Ta Onmecbka (162,47) 06-
7acTi.

[IpoBenene nocmiKeHHs AO3BOJIUIIO 3pOOUTH
TaKi BUCHOBKH:

1. B aOcomoTHUX TIOKa3HUKAX JI0 HAHOUTBII ypa-
JKEeHUX BiJI aIMIHICTPaTHBHUX MPABONIOPYIIEHb Y ce-
pi 3a6e3meueHHs 0€3MeKH TOPOKHBOTO PYXY PETi0HIB

3a nepion 2019-2022 pp. nHanexarsb: M. Kuis, /{ninpo-
MeTPOBChKA, JIbBiBchKa, Onechka, XapkiBchka, Kuis-
cbka, JKutomupcerka, Bonmnackka, PiBHeHCHKa, Bi-
HHHUIIbKa oOyiacti. Ha 3a3HaueHi o0nacti npumnagae
Mmaiike 60% Bcix 0OJIKOBAaHUX aJAMiHICTPATHBHUX
IpaBoIopyIeHs y chepi 3ade3nedeHHs Oe3neKu J10-
POXXHBOTO PYXY.

2.Y 2021 p. Ha of1HE TIOPYIICHHS TIPABUIT OE3MEKH
JOPOKHBOTO PyXy 200 eKCInTyarallii TPaHCIIOPTY 0COo-
0amu, sIK1 KepyIOTh TPAaHCIIOPTHUMH 3aco0amu, (cTat-
Ti 286, 286" KK Ykpaiuun) npunanano 237 aaMiHicTpa-
TUBHHX NPaBONOPYILEHb Yy cdepi 3abesneueHs 6e3-
MEKU JOPOKHBOTO PyXy, a B 2022 p. — 226. Takum
YHHOM, BilfHa Maiike He BIUIMHYJIA HAa CEPEIHE CITiB-
BiIHOIICHHS LMX MPaBOIOPYIIEHb MiXk c00010. Pekop-
necmeraMu y 2022 p. 3a KIIBKICTIO aiMiHICTpPAaTUBHAX
PaBONOPYIIEHb, IO MPUNIAAAIOTh HA OJHA KPUMi-
HanbHe, ctanu: M. Kuie, TepHominbchka, 3akapmar-
cpka, JKuromupcrka Ta BommHcpka obmacTi. Haiimen-
IIe CIIBBIJIHOIICHHS ToKa3anu: JloHelpka, Xapkis-
cbka, XepcoHcbka, MukonaiBcbka Ta 3anopi3zbka
o0acri.

3. Jlo HalOLIbII ypaXkeHUX BiJl aIMiHICTPATUBHUX
MIPaBOMOPYIIEHb Y chepi 3abe3rnedeH s Oe3neKu a0-
POXXHBOTO PyXy perioHiB Ykpainu B 2022 p. y po3-
pPaxyHKy Ha KiJbKICTh HAaCEJICHHs HaJIe)KaTh TaKi pe-
rioHu, sk: BonuHcrka, PiBHeHCHKa, KuTomMupchka
obOmacri, TepHominbebka obsacti Ta M. Kuis. Haii6es-
neyHimmmu perionamu Oynu: Jlyranceka, Jlonenpka,
Cymchka, Uepkacrka Ta [Bano-®PpaHKiBChKa 001aCTi.

4. Perionamu-tijiepaMu 3a KUIbKICTIO aJIMIHICTpa-
TUBHHX NPaBONOPYILEHb Yy cdepi 3adesneueHus 0e3-
IIEKU TOPOXKHBOTO PyXy Ha OIHY THCAUY TPAHCIIOPT-
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HUX 3aco0iB cTanu: BonuHcbka, Binauneka, JXuro- — aaMiHICTpaTUBHUX MPaBONOPYIIEHb HA OHY THCSTY
MHUpcbhbKa, 3akapnarcbka Ta PiBHeHChbKa o0nacTi.  TpaHCHOPTHHX 3aco0iB cranu: Jlyranceka, JloHenpka,
Jlo perioHiB 3 HaliMEHIIOK KUIBKICTIO 3a3HaueHUX  Yepkackka, Cymchka Ta Onechka 00macTi.
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Hogixoe O. B.
Pezionanvnuii po3nodin adminicmpamuenux npagonopyuiens y cepi 3adezneuennsa denexu
00POIHCHHO20 PYXy

Y emammi npoananizosano ocobnugocmi pecioHanbH020 po3nooiny aOMIHICMPAMUSHUX NPABONOPYULeHsb ) cepi 3a-
bezneuents Oesneku 00POACHLO0 PYXYy. Bcmarnoeneno, ujo 6 abconomHux NOKA3HUKAX 00 HAUOLIbU YPadceHux 6i0 aomi-
HICIMPamusHUx npasonopyuens y cgepi 3abesneuerts 6e3neku 00potCHbO020 PyxXy pe2ionis 3a nepiod 2019-2022 pp. na-
nedxcamnv: m. Kuis, /[ninponemposcwia, Jlvsiscora, Odecvka, Xapkiscoka, Kuiscvra, ’Kumomupcora, Bonuncoka, Pignencoka,
Binnuyvka obnacmi. Ha 3asnaueni oonacmi npunadae maiidice 60 % 6cix 0Onikosanux adMiHicmpamugnux npasonopyuletsb
y cghepi 3ab6e3neyenns be3nexku 0opodxcHboco pyxy. ¥V 2021 p. na 00He nopyutents npasui 6e3neku 00poHCHbO20 pyXy a6o
excniyamayii mpancnopmy ocobamu, sKi Kepylome mpancnopmuumu 3acobamu, (cm. cm. 286, 286—1 KK Vkpainu) npu-
naoano 237 aOMIHICmMpamuHux npasonopyuiers y cgepi 3abesneuenus besneku 0opodcHbo2o pyxy, a 6 2022 p. — 226.
Taxum uunom, 6itina maiidice He 6NIUHYIA HA CePEeOHE CRIBBIOHOUIEHHS YUX NPABONOPYULeHb Midic coboio. Pexopocmenamu
y 2022 p. 3a KinbKicmio aOMIHICMPamueHux npagonopyulets, wo npunadaioms Ha 00Ha Kpuminaivhe, cmanu: m. Kuis,
Tepnoninvcoka, 3akapnamcora, Kumomupcoka ma Bonuncoka obnacmi. Havimenwie cniggionowennsa nokaszanu: J{oneyvka,
Xaprxiecovra, Xepconcvka, Muxonaiscoka ma 3anopizeka oonacmi. J{o Hatibinbus ypajceHux 6io adMiHiCmpamusHUux npaso-
nopyuiets y cghepi 3abesneuents 6e3neku 00po#CHb020 pyxy peionie Yipainu ¢ 2022 p. y po3paxyHKy Ha KilbKicms Ha-
CelleHHs Halexcams maki pecionu sik: Bonunceka, Pienencoka, Kumomupcoka obnacmi, Teproninecorka obnacmi ma m.
Kuis. Hatibesneuniviumu pecionamu oynu: Jlyeancoka, Joneywvka, Cymcvra, Yepracvka ma leano-@panxiecvka odonacmi.
Pezionamu-nioepamu 3a KitbKicmio aOMiHICMpamueHux npasonopyuteHs y cepi sabesneuenis Oe3neki O0PO’CHbO20 PYXY
Ha 00HY MUcA4y mpancnopmuux sacodie cmanu. Bonunceka, Binnuyvka, Kumomupcoka, 3axapnamcvka ma Pisnencoka
obnacmi. /]o pezioHig 3 HAUMEHULON0 KITbKICIIO 3A3HAYEHUX AOMIHICMPAMUSHUX NPABONOPYIULEHb HA OOHY MUCAYY MPAH-
cnopmuux 3acobie cmanu: Jlyeancoka, Joneywvka, Yepracvra, Cymcoka ma Odecvka obaacmi.

Knrwouoei cnosa: aominicmpamusni npasonopyuienis y cghepi 3abesneuenns be3nexu 00podiCHb020 PyXy, KPUMIHAIb-
Hi NPAGONOPYULIeHHs Npomu be3nexu pyxy ma ekcniyamayii mpancnopmy, pe2ioHansHull po3nooill RPAgonopyuletb.

Novikov O. V.
Regional distribution of administrative offenses in the field of road safety

The article analyzes the peculiarities of the regional distribution of administrative offenses in the field of ensuring
road traffic safety. It was established that, in absolute terms, the regions most affected by administrative offenses in the
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field of road traffic safety for the period 2019-2022 include: Kyiv (city), Dnipropetrovsk, Lviv, Odesa, Kharkiv, Kyiv,
Zhytomyr, Volyn, Rivne, and Vinnytsia regions. These areas account for almost 60% of all recorded administrative offenses
in the field of road safety. In 2021, there were 237 administrative offenses in the field of ensuring road traffic safety for
one violation of the rules of road traffic safety or the operation of transport by persons driving vehicles (Articles 286, 286—
1 of the Criminal Code of Ukraine), and in 2022—226. Thus, the war had almost no effect on the average ratio of these
offenses among themselves. The record holders in 2022 for the number of administrative offenses per criminal offense
were: Kyiv, Ternopil, Zakarpattia, Zhytomyr and Volyn oblasts. Donetsk, Kharkiv, Kherson, Mykolaiv, and Zaporizhia
regions showed the lowest ratio. The regions of Ukraine most affected by administrative offenses in the field of road safety
in 2022, based on the number of population, include such regions as: Volyn, Rivne, Zhytomyr, Ternopil, and Kyiv regions.
The safest regions were: Luhansk, Donetsk, Sumy, Cherkasy, and Ivano-Frankivsk regions. The leading regions in terms
of the number of administrative offenses in the field of ensuring road traffic safety per thousand vehicles became. Volyn,
Vinnytsia, Zhytomyr, Zakarpattia, and Rivne regions. Luhansk, Donetsk, Cherkasy, Sumy, and Odesa regions are among
the regions with the lowest number of administrative offenses per thousand vehicles.
Key words: administrative offenses in the field of ensuring road traffic safety, criminal offenses against traffic safety
and operation of transport, regional distribution of offences.
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. I1. Eemeeea, kanuiaT IOPUINIHUX HAyK, CTApIIAN
JOCIITHHK, 3aCTYITHUK AUPEKTOPa 3 HAyKOBOT poOoTH
HaykxoBo-mocnigHOro iHCTUTYTY BUBYEHHS MTpoOieM
3J104MHHOCTI IMeHI akajeMika B. B. Crammuca Hargio-
HaJNbHOI akajeMil MpaBoBUX HAayK YKpaiHu

MMPOBJEMM 3ACTOCOCYBAHHS CT. 304 KK YKPAIHU
(BTATHEHHS HEITOBHOJIITHIX Y IPOTUITPABHY AISAJIBHICTD)"

IlocTanoBka mpodaeMu. BTITHEHHS HEmO-
BHOJIITHIX Y KPpUMiHAJbHO MPOTHIIPABHY Ta aHTH-
TPOMAJACHKY MiSNIBHICTH Y CBOIX Pi3HOMaHITHUX
NposIBaX € MOCSATaHHIMH, IO 3aBJAIOTh IIKOIY
a00 3arpoxXyloTb HOpMaJIbHOMY (Di3HUHOMY PO3-
BHUTKY JIiTEH, CIIOTBOPIOIOTH XHOHE YSBICHHS PO
3arajJbHOIIOACHKI IIIHHOCTi, PpyWHYIOTh JIyXOBHE
BUXOBAaHHS XUTHUHU, CXWJISLIOUM i1 B acouiadbHUN
OiK. Y TakuX TisTHHSIX HeOe3MMeKy CKIIaIaroTh K 3a-
CTOCYBaHHS JI0 HEMOBHOJIITHHOTO 0CO00I0, SIKa BTSI-
rye, IpuioMiB (Ji3UYHOTO BIUTUBY, IO 3aIOIIOITh
IITKOJTY 30POB’ 10 TIOTEPITIIOTO, TaK 1 IPUHOMIB TICH-
XOJIOTIYHO-1H(pOpMaIIHHOTO BIIKMBY (y BUII IMO-
I'pO3 10 3aCTOCYBAHHS HACHJILCTBA UM 3AIOiSHHS
30UTKiB, 0OMaHy, MAaHTaXy, 3aJISIKyBaHHS TOIIO),
110 HETaTUBHO MO3HAYAETHCS Ha WOTO0 MEHTAalb-
HOMY 370pOB’I Ta AIyXOBHOMY PO3BHUTKY. [uTsiua
0e33axXHUCHICTh Ta MCUXOJOTIYHA HE3PINICTh MPH
IbOMY CIPUSAIOTH 3aCTOCYBAHHIO HACHJIBHHUIIBKHX
Ta MaHINYJSTUBHUX NPUHOMIB JJIs1 JOCSTHEHHS
MPaBOMOPYLUTHUKOM CBOIX Iijieil. Y 3B’s3Ky 3 UM
HopMa cT. 304 Kpuminansaoro kogekcy (nami — KK)
VYkpaiHu, B SKiil 3aKpiluIieHO KPUMIHAIBHY BiIIO-
BiJIaJbHICTh 3a BTATHEHHS HEMOBHOJIITHIX Yy MpPO-
TUIIPaBHY AISUTBHICTB, Bilirpae BaXKJIUBY POJIb AJIs
3a0e3nedeHHs X OJaromoiaydds Ta rapMOHIHHOTO
BHUXOBaHHS.

lono po3misinyBaHOI HOPMHU Ha MPaKTUL Mae
MicIle HU3Ka HEBHUPIMCHUX MTUTaHb, cepel IKUX, 30-
KpeMma, TaKi, 110 MOB’si3aHi 3 00’ EKTUBHOK) CTOPOHOIO

* IIpumimxa. 3a3Ha4eHa myOITiKallis i roToBlIcHa B paMKax
BUKOHAHHS TeMH (yHIaMeHTanbHOro nociimpkeHHs « Teoperny-
Hi, 3aKOHOJ]aBUl Ta NPAaBO3aCTOCOBHI MPOOJIEMH KPUMIHAIBHO
MIPaBOBOT OXOPOHU iH(pOpMaIiitHOT Oe3meku B YKpaiHi», ka po3-
poGuserbest B HaykoBo-10CITi JTHOMY IHCTUTYTi BUBYEHHS ITPOOIIEM
37I04MHHOCTI iMeHi akajgeMika B. B. Crammca HATIpH Ykpainn.

BIJIMOBIHOTO KPUMIHAJIBHOTO MPAaBONOPYLICHHS?,
a came:

1) susnauenus oocscy OisIHHA NICIS 6HECEeH sl 3MIH
0o Hopmu y 2018 p.;

2) ycmaHosieHHs MOMEeHMY 3aKiHYeHHA KpUumi-
HAIbHO20 NPABONOPYULEHHS MA KOHCMPYKYIL 11020
CKAAOY.

BupimenHs okpecieHnX MOMCHTIB € 3HAYUMUM,
aJpKe TIPaBIIIbHE Ta OJHAKOBE 3aCTOCYBAHHS I10JIO-
KEHb KPUMIHAJIBHOTO 3aKOHOJABCTBA € BaXKJIMBUM
(hakTopoM HOro ePeKTUBHOCTI.

AHaJi3 ocTaHHIX A0CHiI:KeHDb i myOsikaniii.
KpuminanbHO-TIpaBOBI MUTaHHS 3a3HAYEHOTO MTPABO-
TTOPYIICHHS TOCIKYBAINCS y TIPALAX TAKUX HAYKOB-
uiB, sik O 1. Benora, B. B. [I3ynmn3a, A. B. Jlannuina,
C. I'. Kupenko, J. FO. Konnparos, B. B. Ky3neuos,
JI. C. Kyuanceka, b. M. Opnoscekuii, T. O. [1aBnoBa,
C. II. Penenpkuii, H. O. Cemuyk, 1. O. Tonnonsckosa,
A. P. Torry3siH Ta iH. [lonpu akTUBHY yBary 10 HOpMHU
3a cT. 304 KK Ykpainum y mitepatypi, epiomy 3 yKa-
3aHUX MUTaHb, BOUEBH/Ib, Y 3B’ 3Ky 3 HOTrO BiTHOCHO
HEMIOIaBHBOIO TIOSBOIO, IIe He OyII0 MPHIIJICHO T10-
MITHOI yBard, a Apyre MUTaHHA W JOTeNep HeMOXHa
BBQKaTH BUPIIICHUM.

MeTo10 1IHOTO JOCTIKEHHS € (POPMYTIOBaHHS
MPOIIO3HIIiH 1010 PO3B’I3aHHS 3a3HAYEHUX MPOOIIEM.

Buxian ocHOBHOro MarepiaJry.

1. Ilpobnema suznauenus oocazy OiaHHsA NiCaA
GHEeCEeHH 3MIH 00 HOpMUL.

Taka mpo6ieMa € HOPiBHAHO HOBOIO. I3 MpHItHSAT-
TsM 3akoHy Ykpaiau «IIpo BHECEHHS 3MiH A0 TESIKUX

2 IIpumimka. 3a3HadyeHe KPUMiHAIbHE IPABOMOPYIICHHS
€ 3JI0YNHOM BiJIITOBITHO J10 rostoxkeHsb cT. 12 KK Ykpainu, a Tomy
B IIbOMY JIOCITiKeHH1 cTocoBHO cT. 304 KK 3acTocoByBarnmMyTh-
Csl SIK TEePMiH «KpPHUMiHAJIbHE NIPABONOPYIICHH», TaK 1 TEPMiH
«BIIOYUH.
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3aKOHOJIABYMX aKTiB YKpaiHM IOA0 CHPOLICHHS J10-
CYZIOBOTO PO3CIIiyBaHHs OKPEMHUX KaTeropiii kpumi-
HaJbHUX MpaBomopymens» Bix 22.11.2018 p.
Ne2617-VIII, sxwuii HaOys unnnoCTi 01.07.2020 p.,
y pO3TIsAAyBaHiii HOpMi BiIOyIMCS 3MiHH SIK Y Ha3Bi
CTaTTi, TaK i B TUCIIO3HIIT: (POPMYITIOBAaHHS «BTSATHEH-
HS HETIOBHOJITHIX Y 370YUHHY NiSUTbHICTBY 3MIHUIOCS
Ha «BTATHEHHS HEMOBHOIITHIX y npOMuUnpasHy mi-
AnpHICTHY. [Ipu bOMY MPUMITHO, IO 3a3HAYCHUN
3aKoH, BHOCSYH 3MiHU ¥ 10 HU3KH iHIUX HOpM KK,
3aMIHUB MOHSATTS «3JIOYMHHUN» HA «KPUMIHATLHO
npomunpagHuil», 30kpema, y ct. 1, 25, 27, 28, 32
Ta iH., ogHak cT. 304 KK crana Bunstkom. Ha 3aminy
HOHSATTIO «3JIOYMHHUID OyJ10 BBEAECHO MOHATTS «IIPO-
TUIPaBHHID), IO 38 00CATOM € LIUPIIUM 33 «KPUMi-
HaJbHO MPOTHUIIPABHUI. Y 3B 3Ky 3 UM BHUHHKAE
HEOOX1THICTh BUPINTUTH MUTAHHS: YA 3yMOBIIIN TaKi
3MiHH PO3MIMPEHHS 00CATY CYCHIbHO HEOE3MEUHOTO
migHHA 3a cr. 304 KK?

3rimHo 3 Aucmo3uIliero 4. 1 miel HopMu B HIl TTe-
pendadeHo BiANOBIAaIbHICTD 32 BTATHEHHS HETIOBHO-
JITHIX Y IPOTUIIPABHY JisTIbHICTb, MUSIITBO, 3aHATTS
»keOpalTBOM Ta azapTHUMH irpamu. [1eBHa piy, 1o 10
TOHSITTSI «IIPOTUIIPABHUID BXOIATH JTisIHHS, SIKi MAIOTh
BCi O3HAKHM KPUMIHAIBHUX MTPABOMOPYIIEHD — KPUMi-
HaJIbHUX MPOCTYIKIB Ta 31I09MHIB. OKpiM TOTO,
JI0 IPOTHUIIPABHUX AisSIHb HAJIEXKATh i 00’ €KTHBHO MPO-
THTIPaBHI TiSTHHS — TOOTO MisTHHSI, sIKI He MafOTh BCIiX
03HaK KPUMIHAJIBHHUX TPaBOMOPYIICHb, TPUMipOM
y 3B’SI3KY 3 HEJIOCSTHCHHSM HENOBHOIITHIM (MaJio-
JITHIM) BiKy KPUMIiHAJIBHOI BiAIOBIaTFHOCTI 32 BUH-
HeHe isHHA. Pa3oM 13 TUM BUHUKAE IMTUTAHHS I[0/10
MO>KJIMBOCTI BITHECEHHS 10 MPOTHIPABHUX HiSHb
y 4. 1 ct. 304 KK agmiHiCTpaTHBHHX ITPABOIIOPYIIIEHb,
OKpIM y4acTi B a3apTHHUX irpax, 3a sKe BCTAHOBJICHO
aJIMiHICTpaTUBHY BiMOBiAambHICTH y CT. 181 Konex-
cy YKpaiHu TIpo aJMIiHICTPAaTHBHI MTPaBOTIOPYIICHHS
(mani — KYnAIl). BianosigHo g0 ct. 9 KYnAIl anmi-
HICTpaTHBHHUM IPABOMIOPYIIEHHAM (ITPOCTYITKOM ) BH-
3HAETHCS npomunpasha, BUHHA (yMHCHa ab0 HEo-
OeperkHa) Jist UM Oe3isIbHICTB, SIKa MOCSTae Ha IPo-
MaJICBKHI IOPS/IOK, BIACHICTH, IpaBa i cBo00IH rpo-
MaJIsiH, Ha BCTAHOBJICHU MOPSIOK YIPABIiHHS Ta 32
SKY 3aKOHOM Tiepe10ayeHo aJMiHICTpaTuBHY BiAIO-
BilanbHICTh. TaKUM YMHOM, OCKIJTBKH TPOTHIIPAB-
HicTh Bu3HaueHo B KYNAII o3Hakoro agmiHicTpaTHB-
HOT'O MPaBONOPYILEHHS, TO CIIii KOHCTAaTyBaTy HasB-
HICTh (OpMaNbHUX MiACTaB JJISI BUCHOBKY TIPO
OXOIUICHHSI TIOHSITTSM «IIPOTHUIIPABHE JiSTHHS B JTUC-
no3uuii Hopmu ct1. 304 KK Vkpainu y Tomy umcini

i pi3HOMaHITHUX a/IMiHICTPAaTHBHUX MPABOIIOPYIICHb.
Le, 3 omHOTO O0OKY. OIHAK, 3 APYTOT0O OOKY, MIPHIHST-
TS 32 OCHOBY TaKoTO TIAyMadeHHs Ha/J3BUYAalHO PO3-
HIMPUTH 00CAT KpUMiHami3amii po3risaAyBaHoTO Mi-
SIHHSI y TIOPIBHSHHI 3 ITOTIEPETHBOI0 PEIAKIIIEI0 3a3Ha-
YEHOI HOPMHU.

Tox Ha CHOTOIHI MOMKJIMBO BUIIIMTH TakKi M-
xomu 10 TrymMadeHHst Hopmu cT. 304 KK B acrekri
o0cCATY MisTHHS:

@) 8y3bKuil, O IPYHTYETHCS HA OCHOBI PO3YMiH-
HsI 3a3HAYEHOI HOPMU JI0 BHECEHHSI B HEl 3MiH Ta 0X0-
IUTFOE BTSICHEHHS Y

— BYMHCHHS KPUMIHAJILHUX MTPABOMOPYIICHb,

— BYMHEHHS JlisIHB, K1 € 00’ €KTHBHO KpUMiHAIb-
HO MPOTHUIIPABHUMU;

— 3QHSTTS TUSITBOM, )KeOPaITBOM;

— 3aHITTA a3apPTHUMH IrPaMu;

0) OykeanvHuil, STKUI OXOIUTIOE BTSTHEHHS HE-
MOBHOJIITHIX (MAJIONITHIX) y:

— BYMHEHHS KPUMIHAJIFHUX MTPABOMOPYIIECHb;

— BYMHCHHS JlisIHb, K1 € 00’ EKTUBHO KPUMIHAJIb-
HO MPOTUIPABHUMU;

— 3aHATTS THUAITBOM, KeOPaITBOM;

— BYMHEHHS aJIMiHICTPaTHBHUX MPABONOPYILICHb
(y ToMy uMcHi y 3aHSTTS @3apTHUMH irpaMH Ta B 1HIL1
BHJIM aIMIHICTPaTUBHUX MPABOTIOPYIIICHB, IIPUMIPOM,
y OpiOHE BUKPAJCHHS YyKOTO MaifHa).

CriBcTaBiIsIFOuM 00MIBA TiIXO/IU, CTOCOBHO OYK-
BAJBLHOTO MIIXOMY M0 TIIyMadeHHs HOopMH CT. 304
KK cain 3podutH Taki 3ayBasKeHHSI:

— Io-Teplle, 32 YMOBH TIyMaueHHS JisTHHS
3a ¢T. 304 KK sk Takoro, 110 OXOILIIO€ BTTHECHHS
y BUMHEHHS, Y TOMY YHCII, H pi3HOMaHITHUX aJMiHi-
CTPaTUBHUX TPABOMOPYIIEHB, HIBETIOETHCS AOIiTh-
HICTh OKPEMOI'0 3a3HA4YCHHs B 1[Il HOPMI TAKOTO aI-
MIHICTPaTUBHOTO MPABOIIOPYIICHHS, SK BTSTHCHHS
B a3apTHI irpH;

— mo-npyre, Bu3HaHH: y cT. 304 KK kpuMiHanbHO
MIPOTHUIPABHUM BTSTHEHHS B HEOOMEKEHE KOJIO aIMi-
HICTPAaTUBHUX TPABOMOPYIIEHb CYTTEBO PO3IIUPHUTH
o0cCsT KpUMiHai3allii 3a3Ha4eHOr0 JisTHHS, 110 B HU3-
1l BUMAJIKIB OyJie HEBUIIPABIaHUM, aJ[’Ke BTSITHEHHS
B TaKi MPaBOTIOPYIICHHS MOYKE HE JI0CATATH TOTO CTY-
MEHsI CYCIIBHOI HEOE3MEYHOCTI, 1110 € HEOOXITHIM
JUTSL BU3HAHHS JTiSTHHSI KpUMIHAIBHO POTUIIPABHUM
(TIpuMipoM, BTATHEHHS y ApiOHE XyIiraacTso (cT. 173
KVYnAIl), B KypiHHS TIOTFOHOBUX BUPOOIB y 3a00po-
HeHux Micipx cr. 175—-1 KYnAIl ta in.).

VY 3B’43Ky 3 BUKJIQJCHUM OLITBII OOTPYHTOBAaHUM
Ta TaKKUM, 1[I0 HE Ma€ JIOTTYHUX MPOTUPIY, yOadaeThCs
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BY3BKHI M1JIX1]T IO TIIyMa4eHHs 00CATY 3MICTY JisTHHS
BTSITHEHHSI HETIOBHOJIITHIX Y TIPOTUIIPABHY JTiSUTBHICTb
(1110 OXOIUTIOE BTSITHEHHS Y BUMHEHHSI KPUMIHAJIBHUX
MPaBONOPYILIECHB, Y BANHEHHSI 1isTHb, 5IKi € 00’ €KTHBHO
KpUMIiHAJIBHO TPOTUIIPABHUMH, & TAKOXK Y 3aHSTTS
MUSITBOM, KeOpalTBOM Ta a3apTHUMHU irpamun)'.
[lo crocyeThCst MPaKTHYHOT TUIONIMHH, BUOIPKOBHIA
aHaii3 50 BHpPOKiB, BUHECEHUX ITicisl HAOYTTS YWH-
HocTi HOBenn y 4. 1 cT. 304 KK y mumai 2020 p., naB
MOJKJIMBICTh BUSIBUTH JIUIIC PIIICHHS CYIIB, B SIKUX
115 HOpMa TITyMa4nThCS CaMe y By3bKOMY 3HAYEHHI.

2. Ilpoonema ycmanosieHHsA MOMEHMY 3AKiH-
YEeHHA KPUMIHATIbHOZ0 RPABONOPYULEHHA MA KOH-
CIMPYKUii 11020 cK1aoy.

Ha BinmiHy Big monepeanboi, s npodiema Oyna
aKTyanbpHOIO Bix novarky npuiHATTI KK 2001 p. Cro-
COBHO 3acTocyBaHHs i€l Hopmu [Inerym BepxosHo-
ro Cyny Ykpainu (naii — [lneaym BCY) e y 2004 p.
y moctanoBi «[Ipo 3acTocyBaHHs cyjaMu 3aKOHOJIaB-
CTBa TIPO BiIMOBIMATLHICTE 32 BTATHEHHS HETIOBHO-
JITHIX Y 37I04MHHY Y4 1HIIY aHTUTPOMAJICHKY MisiIb-
HicTb» B 27.02.2004 p. Ne2 (mani — [MIIBCY)? cdop-
MYIIIOBaB HHU3KY PO3’SICHEHb, OJHAK BU3HAYEHOCTI
PO3IIISTyBAaHOMY MUTAHHIO TTOJIOKEHHS I11€1 TOCTaHO-
BU He HaJlay. AHaJi3 BiIIOBIAHUX 11 yHKTIB, 110 Ma-
F0Th CYTIEPEWINBHI XapaKTep, JO3BOIUB HAMITUTH TPH
MOXKITUBI BapiaHTH MOMEHTY 3aKiHYCHHS] KpUMIHAIb-
HOTO npaBonopyiieHHs 3a ct. 304 KK:

1) pannii, Ha sxui 6€3MOCEPETHLO BKa3aHO
B a03. 3 m. 5. 3MifiCHEHHs JOPOCJIOK 0C0000 Mil,
CIPSIMOBaHUX Ha BTATHEHHS HETTOBHOJIITHBOTO Y 3J10-
YUHHY a00 1HIITY aHTUTPOMAJICHKY MisTbHICTD, HE3a-
JIEKHO BiJl TOTO, UM BUYNHHMB HEITOBHOJITHIHN 3710YNH
a0o 1HIII aHTUTPOMAJICHKI JIiT;

2) cepeoniti (BUTUTHBAE 3 TAYMadeHHs a03. 1 1. 5):
MOsIBa PIIIyY0CTi B HEIIOBHOJIITHBOTO B3STH Y4acTh
B OJTHOMY YH KiJIbKOX 3JI0YMHaX a00 3aiiMaTHCh 1HIIIOO
AHTUTPOMAJICHKOIO TiSTHHICTIO;

3) ni3niil: BANHEHHS HETIOBHOJIITHIM X04a O OJHO-
r0 37104MHY (203. 5 1. 5) uu HaOyTTs BKUBaHHS He-
TTOBHOJTITHIM CIIMPTHUX HAIO1B, 3aHATTA KeOpaTBOM
a00 a3apTHUMHU IrpaMu CUCTEMAaTHYHOTO XapakTepy

! €sreesa [1. I1. "1{o10 06CATY JisSHHS BTATHEHHS HEIIOBHO-
JITHIX y IPOTHIIpaBHY AisbHICTH (cT. 304 KK Vipainn)® Teopis
ma npakmuka npago3acmocy8ants 8 CY4aAcHUx ymMoeax depica-
60meopenns: MaTepiali BCEyKpaiHChKOi HayKOBO-ITPAKTUYHOT
koH(epenmii (M. IBano-®PpankiBebk, 05 TpaBas 2023 p.). 97-99.

> TIlpo 3acToCyBaHHS CyJaMH 3aKOHOZABCTBa IIPO
BI/IMOBIAIbHICTh 32 BTATHCHHSI HEIMIOBHOJITHIX Y 3JIOUHHHY
YU iHOTy aHTHTPOMAJICEKY MisUIBHICTB: MocTaHoBa [lmenymy
BepxosHoro Cyny Ykpainu Ne2 Bix 27.02.2004 p. URL: https://
zakon.rada.gov.ua/laws/show/v0002700-04#Text.

(BYMHEHHS TaKUX JIill HE MEHIIIE TPHOX Pa3iB MPOTIATOM
HeTpuBaioro vacy) (m. 10).

I3 MOMeHTOM 3aKiHYEHHs 3a3HAYCHOI'O 3JIOUUHY
TICHO ITOB’sI3aHE i 1HILIE TUTAHHS, & caMe: 3’ ICyBaHHS
KOHCTPYKIIii OTO CKIIaay BiAIOBIHO K yCi4EHOTO,
(hopMabHOTO 200 MaTepiabHOTO.

VY HayKoBiHi JiTeparypi IOA0 UUX NUTaHb CIij
KOHCTATyBaTH BiAICyTHICTb €1HOCTi. CTOCOBHO MOMEH-
Ty 3aKIHUYEHHSI BTATHEHHS y 3JI0YMHHY (IIPOTUIIPABHY)
JISUTBHICTD, TUIIOBOIO MO3HUIIEIO € OCHIAHHS JOCTI-
HUKIB Ha a03. 3 1. 5 TITIBCY, 3a sskuM TaKkuM MOMEHTOM
€ 31MCHEeHHS] JOPOCIIOI 0CO00I0 i, CIIPSIMOBaHUX
Ha BTATHEHHS HETIOBHOJITHBOTO Y 3JI0YMHHY (Hapasi —
MIPOTHUTIPABHY ) a00 1HIITY aHTUTPOMAJICHKY JTisUTEHICTE,
HE3aJIEKHO Bif] TOr0, YH BUMHUB HEITOBHOJIITHIHN 37109HMH
a0o 1HII aHTUTPOMAJICHKI i1 (TOOTO paHHI MOMEHT
3aKiHYCHHS 37109MHY ). BogHo4ac € i 10 CiTi THUKH, SIKi
ITiATPUMYIOTB 1 Ti3Hi MOMEHT. 30kpema, A. P. Tormy3sH
3a3HaYae, M0 BTSTHEHHS HEOBHOJIITHBOTO Y 3JI0YMHHY
JISUTBHICTH HEOOX1THO BBAKATH 3aKIHUEHNM 13 MOMEH-
Ty BUYMHCHHSI HUM MPUHAHMHI OAHOIO 3JI0YMHY a00
B3SITTSI HUM y4acTi (MPY MOCepeIHhbOMY BUKOHABCTBI)
y BUMHEHHI OtHOTO 3710umHY. 11]0 % cTOCYyeThCs BTSIT-
HEHHSI Y THSIIITBO, 3aHATTS JKeOpaITBOM, a3apTHUMH
irpamMu, HayKOBIIEM 3ayBa)kKE€HO, 1110 Y MPAKTHIIi, a Ta-
KO B HayIli iCTOTHOI pi3HUIIl Y TITyMa4eHHI IIX BUIIB
AHTUTPOMAJICHKOT JIISUILHOCTI Ta MOMEHTY 3aKiHUCHHS
3JI0YMHY HEMAa€ — BIIMOBI/IHI /i1 BU3HAOTHCS CHCTEMa-
TUYHHMH, SKIIO BUMHSFOTHCSI HE MEHIIIE TPhOX Pa3iB
HPOTSTOM HETPHBAJIOTO Yacy®.

CTOCOBHO X KOHCTPYKIIIi CKJIaly KpUMiHAJIBHOTO
MPaBOTOPYIICHHS, OJHI JOCTITHUKH BBaXAIOTh,
10 PO3MIISTYBAaHUN 3JI0YMH Mae (hOpMaTbHAN CKIIaf
(0. O. ynopor’, M. 1. ®ianka® ta in.”), a iHIIi — Ma-
tepianpauii (O. C. Boponasko®, K. B. JIxryu

3 INymopos O, ITucemencwkuii €. Ta iH. Kpuminaivne npago
(Ocobnusa wacmuna): niopyunux T. 2. (Enton-2,2012) 198; Taiit
B, Bopucos B, Trotiorin B 1a iH. Kpuminaisre npaso Ykpainu.
3azanvua wacmuna: niopyunux. 6-me suoanns (Ilpaso, 2020) 460;
Joxryn K, Makcumenko O. *’Oco6iuBocTi 00’ €KTHBHUX O3HAK
35104nHiB, epeabadenux cT. 150-1 ta ct. 304 KpuminansHo-
ro xonekcy Yipainu’ <http://jvestnik-sss.donnu.edu.ua/article/
download/819/837> 29.

* Tomy3siH A "KpuMiHaIbHO-TIPABOBA OXOPOHA MOPAIIBHOCTI
HETMOBHOJITHIX B YKpaiHi’ (uc. kauz ropua Hayk HaykoBo-mocmij-
HUI IHCTUTYT BUBUCHHS ITPOOJIEM 3JIOYMHHOCTI IMEHI akaJeMika
B. B. Crammca HAIIpH VYkpainm, 2018) 117-118

> Oynopos O, ITucemencekuii €. Ta in. 198

¢ JTurBuuos O, XKurnwuii O, Bacuises A ta in Kpuminanohe
npago Ykpainu (y numaHHsax ma 6i0noeiosx) @ HasuanbHull no-
cibnux (HikaHogsa, 2015) 337

7 Taui#t B, Bopucos B, Tiortorin B Ta in. 460.

8 BopomaBko O ’BTsrHeHHs1 HEMOBHOMITHIX Y 3JI0YHHHY JTi-
SUTBHICTB SIK 00’ €KT KpHUMiHAJIbHO-TIpaBoBoOro BuBueHH:s' (2011) 5
Mumna cnpasa 128

98 MutaHHA 60pOTLOM 3i 3NOYMHHICTIO ISSN 2079-6242

Bunyck 46 * 2023



ta O. b. Makcumenko', A. P. Tory3sin® Ta in.). Sk Bij-
migae O. C. boponaBko, He3anexHO BiJ Gopm 3I10-
YHHHUX J[I BAHHAX 0C10, CIPAMOBaHUX HA BTSATHEH-
HS1 HETIOBHOJIITHIX Y BUMHEHHSI CYyCIIIJIbHO HeOe3meu-
HUX JisIHb, 3aBKJH MPOSBISIOTHCS HACTIJIKH, AKi
HaiBa)kye 3MiHUTH, a caMe MTOPYILICHHS HOPMaJIbHOTO
MOPaJIbHOTO, PO3YMOBOT0 Ta (i3MUYHOTO PO3BUTKY
HEMmoBHOMITHIX. Taki HACTIAKK HACTYMAIOTh K MPH
3aKiHYEHOMY CKJIaIi BTSITHEHHSI, TOOTO NPY BUKOHAH-
Hi HEMOBHOJIITHIM TIiJ] BIUIMBOM JIOPOCJIOTO 3a3Haue-
HUX Yy 3aKOHI MK (37T0YWH, HUITBO, 3aHATTS skeOpa-
[TBOM YH a3apTHUMH irpamMH), TaK 1 P BiIMOBI He-
MOBHOJIITHBOTO BiJT iX BUNHEHHS’,

3a Takoi HeBU3HAYEHOCT] YCKJIaIHIOETHCS I KBa-
Jidikallis B aClEKTI BCTAHOBJICHHS CTaIil BUMHEHHS
KpUMiHaIbHOTO npaBonopyeHss 3a ctT. 304 KK, 30-
KpeMa, B TAKUX BUIIAJKax:

— KOITM BTSITHEHHS HE 3yMOBHJIO B HETIOBHOJTITHBO-
ro OakaHHs Ta PINIy40CTi BYNHUTH TPOTHIIPABHI ii;

— KOJIM HEIOBHOJIITHINM cTaB Oa)kaTu, ajie He BUU-
HUB YKOJHUX NPOTUTIPABHHX Jiii, 200 KOJIM BiH CUCTE-
MaTU4HO HE BXXHMBAB CIIUPTHHUX HAIOIB, HE 3alMaBCs
YKeOpaITBOM / a3apTHUMH ITPaMH.

Ha mamn mormsg, MOMEHTOM 3aKiHUE€HHS JOCITi-
JUKYBaHOTO KPUMiHAJIBHOTO MPAaBOMOPYLICHHS J10-
LIJIBHO BBAXKATH CaMe ni3nill Momenm (BUMHEHHS He-
MOBHOJIITHIM X04a O OTHOTO MPOTUIIPABHOTO JisTHHS /
BUMHEHHS JIilf, CIPSIMOBAHUX Ha MIPOTUIIPABHE HiSHHS,
a00 HaOyTTs BXKUBAHHAM HETIOBHOIITHIM CIUPTHHUX
HAIoiB, 3aHATTSAM KeOpPAITBOM YM a3apTHUMU irpa-
MU CHCTEMAaTUYHOTO XapaKTepy), IKUi, Ha BIAMiHY
BiJl IHIIMX BiJMIY€HUX MOMEHTIB, Ma€ SIBHI MapKepH
peatizailii yMUCITy BUHHOTO Ta BiJIIIOBIJIa€ IPUHITUITY
NpaBoOBOi BU3Ha4eHOCTi. OKpiM TOTr0, Ha KOPUCTh Came
i€l Ho3MIiT CBIAYUTH T€, 110 BIAAIECIIBHAN IMCHHUK
6msieHeH sl TIOXOUTh BiJI AI€CIIB JIOKOHAHOTO BUY
emseHymu, emsemu (SKi BiAITOBIZAIOTh Ha 3alUTaH-
HS «uo 3pooumu?y). Taki JiecioBa 03HAYAIOTh JIIFO
3 YKa3iBKOIO Ha ii 0OMEKEHICTb y yaci, 3aBepIIeHICTh
y MUHYJIOMY 4¥ MaiilOyTHhOMY, Ha ii pe3yJIbTaTHB-
HicTp?. [inecnpsaMOBaHIM e Pe3yJIbTATOM BTSTHEHHS
stk mistHAs 32 cT. 304 KK i BucTymae 3ary4eHss Hemo-
BHOJIITHBOTO JIO MIPOTHUIIPABHOI UM aHTUTPOMAJICHKOT
JISIIBHOCTIY.

Jbxryn K, Makcumenko O. 29.
Tomy3su A 138
Boponasko O 128
3arnitko A ’CIOBHUK CydYacHOI JIIHI'BICTHKH : TOHSTTS
i repminn’ (JouHY, 2012) <http://surl.li/cfxtm> 112,113.

5 €preesa /1. I1. "1l{o10 MOMEHTY 3aKiHUCHHSI BTSTHEHHS He-
MOBHOJITHIX Y IPOTUIIPABHY JisUIBHICTE” ModepHhizayis eimuusns-

1
2
3
4

1o crocyeThbcst KOHCTPYKIiT AOCIIIKYBaHOTO
37I04MHY, HasIBHI MiJICTaBU BBAXKAaTH MO0 CKJIa] Mare-
plajdbHUM, a/Ke BYMHEHHS HETIOBHOJIITHIM ITIEBHOTO
MIPOTUIIPABHOTO IisTHHs 200 HaOyTTS BXKMBAaHHIM He-
MTOBHOJIITHIM CHUPTHUX HATMOIB, 3aHATTAM KeOpa-
[TBOM YH a3apTHUMH IrpaMy CHCTEMATHYHOTO XapaK-
TEpY 3YMOBIIIOIOTh HACTAHHS MEBHUX HETaTUBHHX
HACJIJIKIB JUIsl PO3BUTKY Ta / a00 3/10pOB’sI HEMTOBHO-
JITHBOTO.

AmHaiz MacuBy NpakTUKH 3 50 BUPOKIB MMOKa3asB,
IO OTTMC HACHIAKIB BiJl BAMHEHHS PO3TIISIYBaHOTO
3JIOUUHY 3yCTPIYAETHCS JIUIIE B OKPEMHX PIIICHHSIX
CYIIB y BU[i, HAIPUKIIAJ, TAKUX (HOPMYJIIOBaHb: 3Iy0-
HUH BIUTUB Ha HEMOBHOJITHHOTO (MaJIOJIITHROTO),
CTIPUYMHEHHS IIKOJM HOTO iHTEIeKTyalbHOMY, (hi3nd-
HOMY, IICUXI4HOMY PO3BHTKY, Ae(pOopMyBaHHs B HOTO
CBIZIOMOCTI MOPaJIbHUX ITIHHOCTEH, (hOPMYBaHHS aMo-
paNbHUX MOINISAIB, NIKOJA HOTO MOPATbHOMY BHXO-
BaHHIO, IyXOBHO-MOPAJIBHOMY OJIarornoy44o, CTBO-
PEHHS JUIsl HbOTO CIIOTBOPEHHUX OPIEHTHPIB, MPHILE-
IUICHHS HOMY acolliadbHHUX i7e#, aMOopalbHUX
MOTVISIIIB i HABMYOK, iICTOTHUH BIUIMB Ha PiBEHB 3710-
YUHHOCTI HeMOBHOMITHIX®. [TpoTe B mepeBaxcHil O1JTb-
I0CTi MpoanajizoBaHux pimens 3a cT. 304 KK nHa-
CIIIIKU HE BU3HAYAJIMCS, HATOMICTh, KOHCTAaTyBaJIHCs
nuire GakTH BUMHEHHS] HEMOBHOJIITHIMH CYCITUTEHO
HeOe3IeuHuX AiIHb a00 CUCTEMAaTUYHICTh BTSITHEHH S
B aHTHI'POMA/JICBbKY AisUIbHICTh. 3a3HaueHe BOAYaeThCs
HEIOJIKOM YHHHO{ IMPaB03aCTOCOBHOI MTPAKTHKH.

TakuM YMHOM, OCKIIBKHM Ha CHOTOJIHI OKpEeCcIIeHi
MUTAHHS IPOIOBKYIOTH 3aJMILIATUCS HEBUPIILIECHUMU
y CyHOBii TIPaKTHUIIi, CITiJi KOHCTAaTyBaTH, IO 1€ BU-
marae Big BepxoBHoro Cyny ¢hopMynaroBaHHS YiTKOT
MO3HILIi 3 METOIO AOCSTHEHHS €HOCTI B IPaBOPO3Y-
MiHHI Ta IMPaBO3aCTOCYBaHHI.

HOI npagoeoi cucmemi  ymoeax c8imoeoi inmezpayii: mamepianu
MidcHap. Hayk.-npaxm. koug. (M. KponuBHUIBKHH, 23—24 yepB-
Hs1 2022 p.) 66-67.

¢ Bupok JIunmoBenbkoro pailoHHOTo cyay BiHHHIBKOT
o6bmacri Bix 09.03.2021 p. (cripaBa Ne 136/1069/19). URL: https://
reyestr.court.gov.ua/Review/95385685; Bupox Bunorpaniscskoro
pationHoro cyny 3akapnarchkoi obmacti Bix 13.04.2023 p.
(cmpaBa Ne299/2730/19). URL: https://reyestr.court.gov.ua/
Review/110326554; Bupok Po3ainbHSIHECHKOTO paifOHHOTO CyTy
Opnecwkoi obmacTi Big 23.09.2019 p. (cnpaBa Ne511/1311/18).
URL: https://reyestr.court.gov.ua/Review/84439091; Bu-
pox CraBHIIEHChKOr0 paioHHOTo cyny Kuickkoi obGuacti
Big 13.07.2022 p. (cmpasa Ne378/256/22). URL: https://
reyestr.court.gov.ua/Review/105217677; Bupok KapmaiBcekoro
paiionnoro cyny ITonraBcbkoi obmacti Big 14.04.2021 p.
(cmpaBa Ne 531/39/21). URL: https://reyestr.court.gov.ua/
Review/96239570; Bupok BinouepkiBcbKOro MiChbKpaifoOHHOTO
cyny Kuiscbkoi o6macri Bizx 13.07.2021 p. (cripaBa Ne357/3596/21).
URL: https://reyestr.court.gov.ua/Review/98258046
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OTxe, IPOBE/ICHE JIOCITIPKSHHS JIAJI0 MOMKJIUBICTh
JIATHA TAKUX BUCHOBKIB:

1) o0 TIrymMadeHHs 00CATY 3MICTY HisTHHS BTST-
HEHHsI HEMOBHOJIITHIX y MPOTHUIPABHY AiSUIBHICTH
OinpIT OOTPYHTOBAHUM y0OadaeThCsl BY3bKHM TIXI/,
110 OXOIUTIOE TX BTSTHEHHSI Y BUNHEHHST KPUMiHATBHUX
MPaBONOPYILIECHB, Y BANHEHHSI 1isTHb, 5IKi € 00’ €KTHBHO
KPUMiHAJIbHO INPOTUIIPABHUMH, & TAKOXK y 3aHITTA
MUSITBOM, >KeOpalTBOM Ta a3apTHUMHU irpamH;

2) MOMEHTOM 3aKiHUEHHS KPUMiHAJIBHOTO MPaBO-
ropymieHHs 3a cT. 304 KK Vkpainu nomiipHO BBaXa-
TH caMe Ii3HIf MOMEHT, a caM€ BYMHEHHS HEIIOBHO-
JITHIM X04a O OIHOTO MPOTHUIPABHOIO AisTHHS 200
HaOyTTsI BYKHBAHHIM HETIOBHOIITHIM CIUPTHUX HAITO-
iB, 3aHATTAM KeOPaTBOM Y1 a3apPTHUMH irpaMH CHC-
TEMATUYHOTO XapaKTepy;

3) 3a CBOEIO KOHCTPYKITI€I0 KPUMIiHATBHE TIPaBO-
nopyuieHHs 3a 4. 1 ¢t. 304 KK mae marepianbHuit

CKJIaI.
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€Eemecea /1. I1.
IIpoonem 3acmocyeannsa cm. 304 KK Yxkpainu (6msazneHns HenoGHONIMHIX y NPOMURDAGHY OiAIbHICHIb).

Y ecmammi 0ocniosxcyromucs npobnemu 3acmocyeanns na npakmuyi Hopmu cm. 304 Kpuminanvrnoeo xodekcy Vkpa-
iHU, nog’s3ani 3 06 ' €EKMUBHOIO CMOPOHOIO BIONOBIOHO20 KPUMIHAILHOZ0 NPABONOPYULEHHS, d CAMe. BUSHAYEHHS 00Cs2y
OIsIMHA nicla 8HeceHHs 3miH 0o Hopwu y 2018 p., ycmanoenenua momenmy 3aKiHUeHHA 3N0YUHY MA KOHCMPYKYIL 11020
CKAAOY.

Buoineni sysvruti ma 6yxeanvruil nioxoou cmoco8Ho usHaueHHs 00csa2y Oisnts. Yepes 6i0cymuicmo 102IUHUX NPO-
MUpIY NIOMPUMYEMbCSL came 8y3bKUll NIOXI0, Wo OXONIIOE BMACHEHHS Y 6UUHEHHS KDUMIHAILHUX NPABONOPYULEHD, V 6Ull-
HeHHA OiAMb, AKI € 00 EKMUBHO KPUMIHATLHO NPOMUNPABHUMU, A MAKOXHC Y 3AHAMM NUAYMEOM, HCeOpaymeom ma asapm-
HUMU 1epamu.

LJo cmocyemuvcs ycmanosieHHs MOMENMY 3aKiHUeHHs 3104UHY, Ha NIOCMABT O0CIIONHCEeNnHs NOI0NHCEHb NOCMA-
noeu Ilnenymy Bepxosnozco Cyody Vipainu «Ilpo 3acmocysanns cyoamu 3aKkOHO0AECMEA NPO 8ION0GIOANbHICb
30 8MACHEHH HeNOBHONIMHIX ) 3IOYUHHY YU THULY AHMUSPOMAOCLKY Oianvuicmbvy 6i0 27.02.2004 p. Ne 2 (8ionosio-
HO a63. 3 n. 5, ab63. 1 n.5 ma ab6s. 5 n. 5), Aki marome 83aeMOCynepeuusull Xapakmep, HaMiieHo PauHill, cepeoHill
ma nisuii éapianmu maxozo momenmy. Hasedeno apeymenmu na xopucme mozo, o MOMEHMOM 3AKIHUCHHS KDU-
MiHanrbHo20 npasonopyutenns 3a cm. 304 KK Vkpainu doyineno eésasxcamu came ni3uitl MOMEHM, a came UUHEHHS.
HEeNnoBHONIMHIM X0ua 6 00H020 NPOMUNPABHO20 OISIHHA AO0 HAOYMMA 8HCUBAHHSA HENOBHOLIMHIM CRUPMHUX HANOI8,
3AHAMMSA AHCEOPAYMBOM YU A3APMHUMU [2pamMu cucmemamuyrno2o xapakmepy. Cmoco8HO H KOHCMPYKYIL 3104UHY
3a u. 1 cm. 304 KK, 3pobneno 6ucnogok, wo 6in mae mamepianrohutl ckaad. Ilpu yvomy ananiz macugy npaxmuxu
3 50 6upokie nokazas, wo JUwe 6 OKPeMux PiuleHHsIx cy0ié MONCIUBO 3YCMPIMU ONUC HACAIOKIE 810 6UUHEHHS 3d-
3HAYEHO20 310YUHY.

Knrouosi cnosa: kpuminanvua 8ionogioanbHicms, 6MACHEHHs HeNOBHOIMHIX Y NPOMUNPASHY OifIbHICIb, KpUMI-
HANbHI NPABONOPYUEHHS NPOMU 2POMAOCHKO20 NOPAOKY Md MOPATbHOCMI, KPUMIHAIbHI NPABONOPYUEHHS npomu Oimel.

Yevticieva D. P.
Issues of application the Art. 304 of the Criminal Code of Ukraine (involvement
of minors in illegal activities)

In the article the problems of applying the Art. 304 of the Criminal Code of Ukraine, related to the objective
side of the corresponding criminal offense is researched, namely: determination of the scope of the act after
amendments to the norm in 2018, establishment of the moment of the end of the crime and the construction of its
corpus delicti.

Narrow and literal approaches to determining the scope of the act are highlighted. Due to the lack of logical
contradictions, a narrow approach is supported, which includes involvement in the commission of criminal offenses, in the
commission of acts that are objectively criminally illegal, as well as in drinking, begging, and gambling.

With regard to establishing the moment of the end of the crime, based on the study of the provisions of the resolution
of the Plenum of the Supreme Court of Ukraine «On the application by courts of the legislation on responsibility for the
involvement of minors in criminal or other anti-social activities» dated February 27, 2004 No. 2 (according to paragraph 3,
item 5, paragraph 1 item 5 and paragraph 5 item 5), which have a mutually contradictory character, early, middle and
late versions of such a moment are outlined. Arguments are given in favor of the fact that at the end of the criminal
offense under the Art. 304 of the Criminal Code of Ukraine, it is appropriate to consider the late moment, namely the
commission of at least one illegal act by a minor or the acquisition of the use of alcoholic beverages by a minor, begging
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or gambling of a systematic nature. As for the construction of the corpus delicti of the crime under Part 1 of Art. 304
of the Criminal Code, it was concluded that it has a material composition. At the same time, the analysis of the array
of practice from 50 verdicts showed that only in individual court decisions it is possible to find a description of the
consequences of committing the specified crime.

Key words: criminal responsibility, involvement of minors in illegal activities, criminal offenses against public order
and morality, criminal offenses against children.
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/. O. Kykoeuneys, MOJI0O/1111a HAyKOBa CHIBPOOITHHUIIS
BIJUILTY TOCIIPKEHHS MPOoOJIeM KPUMiHAIIBHOTO TIpa-
Ba HayKoBO-ZIOCJIITHOTO 1HCTUTYTY BUBUCHHS MPO-
Omem 310uMHHOCTI iMeHi akaza. B. B. Crammca Ha-
IiOHATRHOT aKaeMii MpaBOBUX HAYK YKpaiHH

KPUMIHAJIBHA BIIIIOBIJIAJIBHICTD 3A JISIHHS, TOB’SI3AHI
3 MOPHOTI'PA®ICIO: MIdKHAPOJHI TA HAIIIOHAJIBHI
CTAHJAPTH’

IMocranoBka npodaemu. [lopHorpadis Ta nmuTaH-
Hs 11 oOMexeHHs a0o K, HaBIIaKH, JIeTali3allii € 9yT-
JIUBOIO TEMOIO, III0 BUKIIUKAE O€3719 CyIepeUTHBUX
JTyMOK Ta fiepeOyBae Ha CTHKY MPaBOBHX, KYJIBTYPHUX
1 MOpaIbHO-€THYHHUX MIpKyBaHb. [IMCKyCisl HABKOJIO
JIETATBHOCTI MTOPHOTPAPIIHIX MaTepialliB TOUUTHCS
Ha MePEeTUHI CBOOOM BUPAKEHHS MOMISIIB, 1HIUBI-
JyaTbHUX TIPaB, CYCIUIBHUX IIHHOCTEH, 3 OJJHOTO
00Ky, Ta 3aHEMOKOEHHS MO0 MOTSHIIIHHOI ITKOIH
TaKOTro KOHTEHTY, 3 IPyTOro. !

VY mporneci iCTOpUYHOTO PO3BUTKY Pi3HI CyCHisb-
CTBa MaJIH BiJIMiHHI YSIBIIEHHS CTOCOBHO TOTO, IO BBa-
JKAETHCS BIIBEPTHM YM HETIPUCTOHHUM. A TOMY TIpa-
BOBE pEryJIIoBaHHs MopHorpadii 3ronoM 3a3HaBajo
3MiH. Y TOW caMuii 9ac sIK OITBITICTh €EBPOITEHCHKUX
KpaiH Ha CbOTO/IHI JierastizyBaiu nopHorpadito (Okpim
JUTSY01 Ta EeKCTPEMalIbHOT), epLIoto 3 AKux y 1969 p.
crana Jlanis, 6araTo iHIIIX TPOIOBKYIOTh JOTPUMY-
BaTHCs CyBOPHX 32a00POH I110JI0 BAPOOHUIITBA i 00Iry
MarepiaiiB TaKoTO XapaKkTepy.

Benmuesni KyapTypHI BiIMIHHOCTI Ta pi3HOMAaHIT-
TS MIJXOMIB JIO PErYJIFOBaHHS L€l chepH yCKIaIHIO-
I0Th ¥ (hOpMYBaHHS €IMHUX MIKHAPOIHO-TIPABOBUX
CTaHJapTiB, 10, 3 OAHOTO OOKY, BpaxoByBaJInd 6 MO-
paJibHi IHHOCTI Ta HOPMH, a 3 IPyToro — IMiJKPECIo-
BaJi 0 HEOOXITHICTh YYTIAUBOTO TiIXOMY.

AKTyaJIbHICTh JOCIIKCHHS CTaHIaPTIB periia-
MEHTaIii TisIbHOCTI, OB’ s3aH01 3 MOpHOrpadieto,
3YMOBJIOETHCS 1 300y TKaMH TaK 3BaHOI CEKCyallbHOT

Ipumimka. CTaTTioO BUKOHAHO B MEKax TeMH (PyHIa-
MEHTAJILHOTO JOCiikeHHsT « TeopeTnyHi, 3aKOHOaByi Ta mpa-
BO3aCTOCOBHI NPOOJIEMH KPUMIHAJIEHO-IIPABOBOi OXOPOHU iH-
(dhopmamiiinoi Oesnekn B YkpaiHi» (IepKaBHUH peecTpariitHuit
Homep: 0121U114324; tepmin BukoHanHs: I kBapran 2022 p. —
IV xBaprain 2024 p.).

PEBOJIIOLLIT, 110 CIIpHUsIa HE JIMIIE 3MiHI CTABJICHHS
710 KOHTpalenuii, CeKCyalbHOI OCBITH, TeHIEPHHUX
poieit, chepr CeKCyalbHOCTI 3arajioM, a i 3HaIHO
BIUIMHYJIA HA AUCKYPC HABKOJIO CEKCYalIbHOTO BHpa-
JKEHHsI, & TaK CaMo MPH3BeIa 10 MOZIepHi3aii ysBiIeH-
HS TIPO TIPABOBH CTATyC MOPHOTpadivHUX Marepia-
JIiB, 30KpeMa.

Y KOHTEKCTI HalllOHAJTEHUX 3aKOHOJABCTB JJOCST-
HEHHs 0ajlaHCy MiX Jieramizaliiero mopaorpadii Ta ii
MIOTEHIIIHOO KOO0 TIepe10avae HasIBHICTb CBOEPIJI-
HOT HaBiramuii cepei YNCICHHUX MIKHAPOJHO-TIPABOBUX
HOPM, III0 TIi€I0 Y 1HIIIOIO MipOIO CTOCYIOThCS ITUTaHb
MOMIMPEHHs! iHPOPMAIIHHOTO KOHTEHTY, 3 METOIO OITpa-
[IOBaHH clieniabHoi (popMynu seramizaiii, KoTpa
BOJIHOYAC BpaxoByBaJia O aCIIEKTH MOBArd JI0 iHIUBI-
JOyaJbHAX CBOOOJ 1 3aXHCT CYCIIIBCTBA Bifl €KCILTya-
TaIlii Ta iHIUX HEraTHBHUX HACIIiIKiB TOpHOTpadii.

3BayKarou Ha KPUXKICTh PIBHOBArd Mik 1HJUBI-
JyaJIbHOIO CBOOOIOIO 1 3aXHUCTOM IHTEPECiB CyCIiJIb-
CTBa, HAyKOBO OOTPYHTOBAHMH ITiIXi]] IIO/I0 AEKPUMi-
HaJji3anii nopaorpadii abo 30epekeHHs 11 KapaHOCTI
MOYKE BBA)KATUCSI BUPIILIAIBHUM ISl CTBOPEHHS Jie-
TaJIBHOTO CEPEIOBHIIA 3 BUTOTOBJICHHS TTOpHOTpadid-
HUX MarepiaiiB Ta iX CpuiHsTTS.

AHaJi3 0CTaHHIX JoCaigkeHb i myOaikamii.
JlocimKeHHIO MUTaHb BUTOTOBJICHHS Ta 00ITy TI0-
pHOrpadii Ha MI>KHAPOJHOMY 1 HAIlIOHAILHOMY PIBHSIX
MIPUCBSIYCHI HAYKOBI PO3BIJIKU TaKUX YKPaiHCHKUX
BUeHUX, sk [. O. barmypka, E. H. bo6omko, M. B. Boii-
guiena, I. €. XKnanona, O. C. ['pabap, C. O. Kunxen-
ko, I. I. Jlybenenp, A. A. Heburos, /1. I'. Ilansandxo,
O. C. llonoitnik, O. E. Pagytautii, O. I1. Pabuntceka,
A. X. Crenaniok Ta iH. [cTOTHHI BHECOK y HapuHi
BHBYCHHS SBUIIA TIOpHOTpadii 3poduin i 3apyOixHi
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BueHi, cepen skux Apinam Jle Cy3a (Avinash
De Sousa), H. bemura (N. Bella), I1. bo6 (P. Bob),
b. bore (B. B6othe), Ana JIxx. Bpimxkec (Ana J. Bridges),
M. Binnic (M. Willis), Piuvapag . laptui
(Richard D. Hartley), XK. JlemeTpoBiu
(Z. Demetrovics), T. Exnicon (T. Addison), M. Kocc
(M. Koss), E. Kpayc (A. Kraus), b. Kyuuncekuit
(B. Kutchinsky), Himn M. Manamyt (Neil M Malamuth),
I Opom (G. Orosz), Mapk H. Ilorenma
(Marc N. Potenza), M. Ilpusapa (M. Privara),
[Tox [1. PatiT (Paul J. Wright), Y. Cyns (C. Sun), Po-
oepr C. Toxynara (Robert S. Tokunaga), I. Tor-Kipait
(I. Toth-Kiraly), Kpicrodep Hx. ®epriocosn
(Christopher J. Ferguson), M. ®nyn (Michael Flood),
I'ept M. Xainn (Gert M. Hald).

MeTo10 cTaTTi € 31iiCHEeHHS OTIISTY Ta TIOPiBHSH-
HS MDKHapOIHO-TIPABOBUX 1 HAIIOHATLHUX CTaHIAP-
TiB y cdepi BUTOTOBIIEHHS Ta 00iry mopHorpadii,
a TAKOXK HAJIAaHHS HAYKOBO-TPABOBOT OI[IHKHU MOJIOKEH-
HSM TIPO€eKTy 3akoHy Ykpainu «lIpo BHeceHHS 3MiH
1o KpuminaneHOTO KOJIeKCy YKpaiHu 11o/10 3a0e3rie-
YeHHS ¢cBOOOJM BiJl BTPYyYaHHS B MPHUBATHE KUTTS
mronuHm (peectp. Ne9623 Bin 18.08.2023 p.) Ha ipen-
MET JIOIUIBHOCTI JISKPUMIHAITI3AIIi1 AisiHb, TIOB’ SI3aHUX
13 mopHOTpadi€ro, B 4aCTHHI, 1[0 HE CTAHOBUTH CYC-
MiJIBHOT HEOE3MEUHOCTI.

Buksag ocHOBHOro MaTepiaJry J0CTigKeHHS.
ToBopstum 11po Mi>kHApOAHI cTaHAapTH y chepi 3aro-
OiranHst BUpOOHUITBY Ta 00iry opHorpadii, mepiio-
YEeproBo BapTo 3ayBa)KHUTH, 1110 B LIbOMY JOCIIiIKEHH1
OCHOBHHI aKIICHT POOMTHCS HA THX MOJOKEHHX !, sIKi
abo Bxe parudikoBaHi YKpaiHO, 200 € YaCTHHOIO
acquis communautaire. SIx BioMo, BpaXyBaHHS LINX
[IOJIO)KEHD € HEOOX1IHUM JIs1 BUKOHAHHS BIIIIOBIIHUX
BUMOT 3 OOKY KpaiH-KaHJMJATIB JUIsS BCTYIy 10 €B-
poreiicbkoro Corozy (nani — €C). 3a CBO€rO CyTTI TaKi
aKTHU TOJIJICHI Ha JIBl BEJUKI rpymu: 000B’I3KOBI
Ta peKOMeHIaIliiHi. SIKIIo aKTH epIIoi Tpynu y Oiib-
IIi# Mipi CTOCYIOThCS TUTaHb OOPOTHOU 3 TOPHOIPa-
¢i€ro Ta KOHTPOIIIO 32 11 PO3MOBCIOMKEHHSIM, TO Ti,
110 HAJIEKATh JIO APYToi TPYIH, BUCBITIIOIOT TUTAH-
Hs1 popMyBaHHsI €(DEKTUBHOTO IHCTpYMEHTapito y cde-
pi perymntoBaHHs TOPHOrpagiuHOrO KOHTEHTY.

Misicnapoouni cmandapmu 0008 ’s13K08020 Xapax-
mepy. L{1o Tpyny aKTiB, y CBOIO Uepry, TAKO)K MOXKHA
YMOBHO ITOJIUTUTH Ha TPY MATPYIH: 1) aKTH 3araibHO-
ro Xapakrepy, o MPsSMO HE TOPKAIOThCS MUTAaHb,

' Ipumimra. X04eMo i IKPECITHTH, 10 HABEICHNUIT TIepeItiK
HE € BUKJIIOYHUM 1 MOXXE HaJliqyBaTH 3HAYHO OiJbIIY KiTbKIiCTh
MDKHApOJHO-IIPABOBHX aKTiB.

OB’ sI3aHUX 13 MOPHOTrpadi€to, MpoTe BUKIACHI B HUX
MIPUHIIAITN MAIOTh BITHOMIEHHS J0 TUCKYCii HABKOIIO
nopHorpadiyHuX MaTepialiB; 2) MIXHAPO/IHI CTaH-
napTa y cdepi 3a00pOHU CeKCyanbHOI eKCITyaTarii
TUTHUHU Ta KpUMiHATi3aIil JisIbHOCTI, OB’ A3aH01
13 AUTAY0I0 TOpHOTpadiero, M0 GaKTHUHO SBISIOTH
co0o10 «marepito» y il cdepi; 3) MbKHAPOIHI CTaH-
JApTH, 110 MTPUCBIYEH] BUPIIIEHHIO a) CYyTO MPOIIEeCy-
aNbHUX 1 0) TEXHIYHUX NMUTaHb MOHITOPHHTY TIOPHO-
rpa¢iuHOro KOHTEHTY Ta HOro BUAAJICHHSI.

OKpiM ITBOTO, B MEXKaX ITUX TPyl BBAKAEMO 32 He-
00Xi/iHe OJIOKOBO BHUIUIMTH JTOKyMeHTH OpraHizaiii
O06’eqnanux Haniil (gani — OOH), Panu €Bpomnu
ta €C. Tak, no ckiamgy Imepiioi rpymnu BXOINUTH 3a-
rajibHa Jiekiapailis npas jroauau Big 10.12.1948 p.
(mami — Jlexnaparis) Ta Korsennis Pangu €Bponu npo
3aXMCT NPaB JIOAWHHU 1 OCHOBOIIOJIOXHUX CBOOOJ
Big 04.11.1950 p. (mami — €KIJI). 3okpema, y KOHTEK-
CTi 3aXHCTy MpaBa Ha NMPUBATHE CEKCyaIbHE KUTTA
3a B3a€MHOIO 3T0JI0F0, 1110 MOYKE BKJIFOUATH CTBOPEHHS
1 CIOKMBaHHS MOPHOIpaivHUX MaTepiaiiB, MpHU-
XWJIBHUKAMU JieTalni3amnii mopHorpadii 3ragyerbes
cT. 12 Jexmaparii Ta ct. 8 €EKILI, ne mporomiorieHo,
IO HIXTO HE MOXKE 3a3HaBaTh OE3MiJICTaBHOTO BTPY-
YaHHs y Horo ocoducTe i cimeitne xutTs’. Tak camo
MIPAKTHYHO 3aCTOCOBAHUMH Y IIbOMY KOHTEKCTI B ac-
MeKTi cBOOOIU BUPAKEHHs OIS IiB € cT. 19 Jlekia-
pauii, ct. 10 €KIJL, ct. 23 [exnaparnii mo0 npasa
Ha mipairio Ta cT. 4 €KIJI crocoBHO 3a00poHH pabcTBa
1 IpUMYCOBO] TIparti.

Baxxnuso, 110 i monoxkeHHs 4. 2 ct. 25 Jlexnapa-
ii (IUTHHCTBO Ma€ MpaBO Ha OCOOIHMBE MIKITyBaHHS
1 JIOTIOMOTY ) BUKOPUCTOBYETBLCS Y KOHTEKCT1 00T pyH-
TYBaHHS BRXJIMBOCTI 3aXUCTy AITEH BiJl BIJIMUBY He-
MIPUHHATHOTO KOHTEHTY, PI3HOBHIOM SIKOTO € TIOPHO-
rpadisi.

Kpim Toro, y ct. 34 KonBenuii npo npasa IUTHHHA
OOH Bix 20.11.1989 p. 3a3Ha9aE€THCS, IO TEPIKABH-
y4acHUIlI 3000B’s3aH1 3aXUIIATH JUTUHY BIJl yCiX
(hopM cekcyalTbHOI eKCILTyaTallii Ta CeKCyaabHUX PO3-
OereHs. [3 1miero MeToro, 30KpeMa, HeoOX1THO BXKHIBA-
TH BCl HEOOXIJHI 3aXO0/IH 1II0J10 3arI00iraHHs BUKOPHUC-
TaHHIO JIiTeH 13 METO eKCIUTyaTallii y mopHorpadii

2 BaranpHa JeKIapaiist mpas JroanHu: MiKHApOIHHUI T0KY-
menT Bif 10.12.1948 p. Bepxosna Paoa Yrpainu. 3axonooascmeo
Vkpainu: o¢. Be6caiit. URL: https://zakon.rada.gov.ua/laws/
show/995 015#Text (mara 3BepuenHs: 15.08.2023); KonBeHmis
PO 3aXUCT MPaB JIFOIHHH i 0OCHOBOIIOJIOXKHUX CBOOOJ (3 MPOTOKO-
namu) (€Bporneiicbka KOHBSHILIS 3 TIpaB JIFOAWHN): MiKHapogHUI
nokyMeHT Bi 04.11.1950 p. Bepxosra Pada Ykpainu. 3akonooas-
cmeo Vrpainu: od. Beocaiit. URL: https://zakon.rada.gov.ua/laws/
show/995 004#Text (nara 3BepreHHs: 15.08.2023)
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Ta nmopHorpagiyHux marepianax'. b neranbHy
perIaMeHTAIlIIO 111 TOJI0KESHHS 3HAWIN y DaKynbra-
TUBHOMY TIPOTOKOJII 10 KOHBEHIIIT Mpo mpaBa JUTHHU
1010 TOPTiBJIi JITHMH, TUTSY0T IPOCTUTYIIIT 1 AUTIIOT
nopHorpadii Bix 01.01.2000 p. Tak, y 3a3HaueHOMY
JIOKYMEHTI OTpHMaja IOpUINYHE BUPAKECHHS OJIHO-
3HayHa 3a00poHa AuTsuoi mopHorpadii (ct. 1); y cT. 2
Oyno HagaHo 1i BU3Ha4eHHs (Oyb-sKe 300pakeHHS
Oy/Ib-SIKUMH 3aCO00aMU JUTHUHH, KA 3IHCHIOE pealibHi
a00 3MO/IeNbOBaH1 BiIBEPTO CEKCyalbHi i, a00 Oyab-
sIKe 300payKeHHs CTAaTEeBUX OPTaHiB JUTHHH, TOIOBHUM
YHHOM Y CEKCYaJIbHUX IUISIX); Y CT. 3 OKpecieHo Gop-
MU [iHb, TIOB’3aHMUX 13 IUTAYOI0 MOpHOrpadieio,
IO TTiISITal0Th 000B’ I3KOBIH KpuMiHai3a1lii (BUpOO-
HHLITBO, PO3IIOALT, PO3MIOBCIOIKEHHSI, IMIIOPT, EKCIIOPT,
MIPOTIO3HILisL, PO a00 30epiraHHs y BUIlle3a3Haue-
HUX IUIIX AATT901 TopHOTpadii); y CT. 4 BH3HAUCHO
3aX0/1, SIKi MOXYTh BHSIBUTUCS HEOOXIJHUMH, JJIs
BCTAHOBIICHHS FOPUCIMKIIIT IEBHOT AepiKaBH II0JI0
03HAYECHOTO 3JI0YHHY; TOIIO’.

CnenianpbHUMHU JTOKYMEHTaMH Ha piBHI Panm
€Bponu, A¢ BCTaHOBJICHA 3a00pOHA OO0 JUTSIYOT
nopHorpadii, € KouBeHmis mpo kidep3I104nHHICTH
Bix 23.11.2001 p. (mani — Bynanemrcbka KOHBEH-
uisi) Ta KoHBeHIIis mpo 3aXUCT IiTEW BiJ CEKCy-
aTbHOT eKCIUTyaTallii Ta CeKCyaJbHOTO HACHIIBCTBA
Big 25.10.2007 p. (mani — JlancapoTchka KOHBEHIIIS).

[TopiBHSHO 3 BU3HAYECHHSIM TUTA401 HOpHOTpadii,
mo MicTuthes y PakyIbTaTUBHOMY IMPOTOKOMI
1o KoHBeHIIiT npo npaBa JUTHUHH 100 TOPTiBIII JTi-
TBMH, AUTSYOT IPOCTUTYLIT 1 IuTsiuoi mopHOTpadii,
y cT. 9 bynanemrchkoi KOHBEHINIT y II€ TIOHATTS 3a-
KIIAJIA€ThCS 1SN0 1HIIMK 3MicT. 3a MepeKOHaHHSIM
il po3poOHUKIB, AUTAYA TOPHOTpadis SBILE COOOIO
nopHorpadivHAN MaTepial, SKUi Bi3yaabHO 300pa-
JKY€: a. HITOBHOIITHIO 0CO0Y, 3a/IiSIHY B SIBHO CEKCY-
aJpHIN MOBEIHII; b. 0co0y, AKa 8ueisoae K HeNno8HO-
aimus ocoba (kypcus naw — /. K.), 3aistHy B SIBHO
CeKCyallbHIH MOBEiHIIl; C. peaiCTU4HI 300paskeHHs
HETNIOBHOITITHROI 0COOH, 3a/TiTHOI Y SIBHO CEKCyalbHIH
noBeiHmi®. Takum ynHOM, aBTOpu KOHBEHIIT jemo

! KouBeHItist Ipo mpaBa AUTHHA: MDKHAPOAHHN JOKYMEHT
Bix 20.11.1989 p. Bepxosna Paoa Ykpainu. 3axonooascmeo
Vrpainu: od. Bedcaiit. URL: https://zakon.rada.gov.ua/laws/
show/995 021#Text (nara 3Bepuenns: 15.08.2023)

2 @akyJabTaTUBHUN MPOTOKOJ 10 KoHBeHIT po npasa -
THHH 100 TOPTIBIi AITHMH, TUTSYOT MPOCTUTYIIT 1 TUTAIOT
nopHorpadii: Mixxnapogauii okyment Big 01.01.2000 p. Bep-
xoena Paoa Yxpainu. 3akonooascmeo Yrpainu: od. BeGcair.
URL: https://zakon.rada.gov.ua/laws/show/995 b09#Text (nara
3BepHeHH: 15.08.2023)

3 KoHBeHIIist po KiOep3nounHHiCTh: MiXKHAPOIHHIA TOKY-
MeHT Bif 23.11.2001 p. Bepxosna Paoa Yxpainu. 3akonodascmeo

PO3LIMPIOIOTH MEPENiK MOTEHIIHHUX TOTEPIITNX Bij
LbOTO JiSIHHS 33 PaXyHOK BKJIIOYEHHS 10 HUX 1 THX
0ci0, 110 Bi3yaJIbHO BUTJISAAIOTH SIK JiTH.

Tak camo B 03Ha4eHil CTATTi HAAAETHCSA 1 OPIB-
HSTHO O1UTBIN MIMPOKHIA TIEPEITiK i, 110 TiAmaaroTh
11 03HAKK MPABONIOPYIICHB, [TOB’I3aHUX 13 TUTTIOI0
nopHorpadieto, 31 3MIIIEHHSIM aKLEHTY IPU LBOMY
Ha CTI0Ci0 X BAMHECHHS: BUPOOJICHHS TUTSIIO01 TOPHO-
rpadii 3 MeToro 11 PO3MOBCIOIKEHHS 32 JJOITOMOTOI0
KOMII'IOTEpPHUX CUCTEM; TPONIOHYBAaHHs a00 HaJaHHs
IOCTYTIy A0 AUTsAY0i mopHOTrpadii 3a 10MOMOTO0
KOMIT FOTEpHHUX CUCTEM; PO3IIOBCIOKEHHS a00 mepe-
nada nutg4yoi mopHorpadii 3a ITOMOMOTOIO
KOMIT FOTePHHUX CHCTEM; 3000y TTS JUTSIUO1 TOPHOTPa-
¢bii 32 JOIOMOTOI0 KOMIT' FOTEPHUX CHCTEM ISl cebe
YH 1HIIOT 0COOM; BOJIOIIHHSI AUTSYOIO IIOPHOTpadiero
Yy KOMIT IOTEPHIM CHCTeMI YH Ha KOMIT IOTEPHOMY HO-
cii inpopmanii.

MaOlyTb, HaOINBII BaYKJIIMBUM 1 3HAYYIIAM J10-
KyYMEHTOM y JOCIIKyBaHil mipoOiemarutli € Jlan-
CapoTChKa KOHBEHIIIS — MEPIIN MI>KHAPOIHUHN aKT,
IO CreliabHO NPUCBIYCHUI MUTAHHSAM CEKCyanbHOT
eKCIITyaTalil Ta CeKCyaJIbHOTO HACHIJIBCTBA CTOCOBHO
niteit. BusHaueHHs uTs401 mopHOTpadii 3a UM J10-
KyMEHTOM 3MiCTOBHO CITiBIIa/Ia€ 3 THM, 1110 HABEJCHE
y dakynpTaTiBHOMY MpoTOKOIi 10 KoHBeHii mpo
IpaBa JUTHHH MO0 TOPTiBIi JITbMH, JUTSIYOL TIPO-
cTUTylii 1 nuTsa4oi mopHorpadii, a nepenik popm
TaKoi YMUCHOI TTOBEIHKA — 3 TUMH, IO MiCTIThCS
y KoHBeHIIiT mpo KiOep3710YUHHICTh, 32 BUHSITKOM
BKJIIOUEHHS JI0 1X MEPeITiKy TaKoX 1 c8idomMoeo odep-
Jlcanmss docmyny 00 oumsa4oi nopuoepadhii 3a dono-
MO2010 THHOPMAYIIHO-KOMYHIKAYITIHUX MEXHOL02IU
(ct. 20)°. SIk ysBIAETHCS, TaKe HOBOBBE/ICHHS 3aCITy-
TOBY€ Ha yBary i OXOIUIIOE Ti BHUIIAJKH, KOJIM 0coba
YMUCHO BiJBIZy€ BiAMOBIIHI CANTH, 03HAHOMITIOETh-
cs 13 MarepiajamMu OPHOTPadiuHOrO 3MICTy, OTHAK
HE BUMHSIE A1, CIPIMOBAHUX Ha 1X 3aBaHTAKCHHS.
[Ipo HaBMHCHUIT XapaKTep KpUMiHAIBLHOTO MPaBOIIO-
PYLICHHS U LIOMY, K 3a3Ha4aeThest y Po3’sicHenHi
mo ctarti 20 KoHBeHIIi1, CBITIUTH TE, IO TaKWid (haKT

Vrpainu: od. Be6caiit. URL: https://zakon.rada.gov.ua/laws/
show/994 575#Text (nara 3BepuenHs: 15.08.2023)

* KouBeHIIist PO KiGep3M04UHHICTE: MIXKHAPOIHUIA TOKY-
menT Bif 23.11.2001 p. Bepxosna Paoa Ykpainu. 3axonodascmeo
Vkpainu: od. Be6caiit. URL: https://zakon.rada.gov.ua/laws/
show/994 575#Text (nara 3BeprenHs: 15.08.2023)

5 Konsenttist Pagu €Bpormu mpo 3aXuCT IiTel Bi/] ceKcyanbHOT
eKCILTyarallii Ta CeKCyalbHOI0 HaCHIIbCTBa: MiXKHAPOAHHI JTOKY-
MeHT Bif 25.10.2007 p. Bepxosna Paoa Yxpainu. 3axonooascmeo
Vkpainu: od. Bedcaiit. URL: https://zakon.rada.gov.ua/laws/
show/994 927#Text (nara 3BepHenHs: 15.08.2023)
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MOBTOPIOETHCS a00 10 37I0YMH OyB CKOEHHI Yepes
MEBHY MOCIYTy B OOMIH Ha Iuiaty’.

Tak camo 3aCITyroByIOTh Ha yBary NpUIHCH IIbOTO
MIDKHApPOIHOTO aKTa, 3TiTHO 3 IKUMH BIepiie (110
MOTIM 3HAHIIIO TEKCTyallbHE BIATBOPEHHSI 1 B 1HIIMX
MDKHApOJHUX JTOKYMEHTax) Oyiso mependadeHo pos-
CyZ Jiep’KaB y YacTHHI HE3aCTOCYyBaHHS IMOJOKEHb
KonseHii 70 BUNagKiB, KOJIM 10 BUTOTOBJIEHHS 1 BO-
JIOIIHHS TaKo1 opHorpadii OyJ10 3aaydeHo JiTei, saKi
JOCATIH BiKY, 10 JOCATHEHHS SIKOTO 3a00POHSETHCS
3aliMaThCs NiSUTbHICTIO CEKCYaIbHOTO XapakTepy 3 -
THHOIO, SIKILIO 3d IXHbOIO 3200010 Y TUIBKH JJId IXHBO-
TO NPUBAMHO20 GUKOPUCTIANHS BOHH BUTOTOBHIIN
1 300pa’keHHs 200 BOJIOMIIOTH HUMU (TaKe SBUIIIE
Hapasi OTpUMaJIo Ha3By «CEKCTHHIY). [IpuTsSrHeHHs
JI0 KpUMIHAIILHOT BiAMOBIAAIBHOCT] y IbOMY BUIIAJIKY
MOXE PO3IISIATUCS K HETPOIOPIiiHEe BTPYUYaHHS,
a ii 3acTOCyBaHHS MOXKE MaTH MICIIE JIUIIE Y KpalHbO-
MY BUTIAJIKY.

Ha nomarox 10 BHUIIEBUKIAJCHOTO B O3HAYCHIH
KonseHnrrii okpeMo BUAUIAIOTHCS 1 TIPABOMIOPYIIICHHS,
IO CTOCYIOTBCS y4acTi JUTHHHU B MOpHOTrpadivHuX
BHucTaBax (CT. 21), Mo IKUX BigHECEHO: BepOyBaHHS
JiTeH Ans ydacti B mopHorpadiuHux BUCTaBax abo
CHOHYKaHHS AMTHHU 10 Y4acTi B TAKUX BUCTaBaXx;
NPUMYILYBaHHS JUTHHU A0 y4acTi B TOpHOTrpadidHuX
BHCTaBax a00 OTpUMaHHS KOPUCTI BiJl IIbOTO YH 1HIIIO-
r0 BUKOPUCTAHHS JUTHHH 13 II€I0 METOI; CBIJIOME
BiJIBilyBaHHS TTOpHOTpPa(hiuHUX BUCTAB, Y SKHUX 3a-
JIYYEHO JITeH.

[omo 3axoHomaBcTBa €C 3 IHOTO IMUTAHHS, TO IIC-
penycim Bapto Hazatu Jlupextury 2011/93/€C €s-
poreiicpkoro mapiaMeHty i Paam mpo 6opoTe0y
13 CeKCyallbHUM HACHIILCTBOM Ta CEKCYaJIbHOIO EKC-
TUIyaTamier nitTeidl 1 putsdoro mopHorpadicro
Big 13.12.2011 p. (mani — HAupexrusa 2011/93/€C).
VY yacTrHi BU3Ha4CHHS AUTIYO1 mopHorpadii o3Ha-
YCHUH JIOKYMEHT € TAPHUM TPUKJIAIOM TOTO, SIK MOXK-
Ha yBIOpaTH AOCATHEHHS TOIEPEIHIX MIXKHAPOIHUX
aKTIB y Ii{ [IAPHHI 1 IPEICTABUTH TUM CaMHUM O1TBIII
TouHe TpakTyBaHHs. Tak, nna uineid Hupexrtu-
Bu 2011/93/€C autsya nopHorpadisi o3Hayae:

«(1) Oynp-sIKuMii MaTepial, Mo Bi3yaJbHO 300paxye
JUTHHY, sSIKa Oepe y4acTh y CIIpaBkHiX a00 iIMITOBAaHUX
CEKCYaIbHHX JIifIX;

' "Po3’siciennst 1o c1. 20 JlaHcaporchkoi KoHBeHIi — [Ipa-
BOIOPYIICHHS, 1[0 CTOCYOThCs nuTsuol noprorpadii’ (Council
of Europe, 2020) 2 <https://rm.coe.int/leaflet-on-article-20-of-the-
lanzarote-convention-offences-concerning-/16809fc76d> (nara
3BepHeHHs: 15.08.2023)

(i1) Oyab-sKe 300paskeHHsI CTaTCBHX OpPTaHiB JH-
THUHU IIEPEBAYKHO 13 CEKCYaIbHOI METOIO;

(ii1) Oynb-sIKMiA MaTepia, sSIKUi BiyalbHO 300pa-
Kye OyIb-IKy 0CcO0y, IKa BUIVISIA€ SIK TUTHHA 1 Oepe
y4acTh y pealibHill a00 IMITOBaHIli MOBE/IiHIII BiJBEP-
TO CEKCyalTbHOTO XapakTepy, a0o Oyab-ske 300pakeH-
HS CTaTeBUX OpraHiB Oy/ib-sKOT 0co0H, SKa BUTIISIIAE
SIK TUTHHA, IEPEBa’KHO 13 CEKCyaJIbHOIO METOI0; a00

(iv) peamicTuuHi 300pakeHHs AUTUHH, siKa Oepe
y4acTh y BIIBEPTO CEKCYAITbHUX MisiX, a00 peaicTid-
Hi 300pa)kKEHHS CTATEBUX OPTaHiB AUTHHU MEPEBAKHO
i3 CeKCyaIbHOI METOIO» 2.

CytreBuM Haj0aHHsIM 1i€l [IupekTHBYU cTajIo BU-
3HAYCHHS MiHIMAJIEHAX PO3MIipiB ITOKapaHb 3a IPaBo-
MOPYILLIEHHS I0A0 AUTA401 mopHorpadii Bix 1 10 3 po-
KiB 11030aBJIEHHS BOJI 3aJI€)KHO BiI KOHKPETHOI (op-
MU JisHHSA (CT. 5).

Binbr uncnenny rpymy Mi>KHapOTHHUX CTaHIAPTIB
000B’SI3KOBOTO XapaKTepy, IO CTOCYIOTHCS MUTaHb
nopHorpadii, CkllagawTh Ti, m0: 1) BUCBITIIOIOTH
NUTAaHHS PO3CIIyBaHb TaKUX 3JI0YHMHIB Ta 3aJ10BO-
JICHHS 1HTEPECIB MOTEPITUTNX, & TAKOXK 2) OXOILTIOIOTh
TEXHIYHI MMUTaHHS MOHITOPUHTY MOPHOrpadiyHOro
KOHTEHTY Ta Horo BugaseHnsa. Came B Mexkax wi€i
TpYIH HAMOUTBIIT pO3TaTyKEHUM € 3aKOHOaBcTBO €C.

Tak, 1o mepmoi miArpynu Takux akTiB MOXKHA
BinmHectn upektury 2012/29/€C €Bponeichkoro
[Tapnamenty Ta Pagu mpo BcTaHOBIEHHS MiHIMaJIbHUX
CTaHJIAPTIB OO MPaB, MATPUMKH Ta 3aXUCTY KEPTB
370umHiB Bix 25.10.2012 p.*; Qupextuy 2014/41/€C
E€sponeiicekoro Ilapmamenty ta Pagu mono €spo-
MEHCHKOTO HaKa3y Mpo PO3CIiTyBaHHS Y KPUMiHAIb-
Hux crpasax Bix 03.04.2014 p.*; TupexruBy 2014/42/
€C €sponeiicpkoro [lapmamenty Ta Paam mpo 3amo-
POKyBaHHS Ta KOH(ICKAIIF0 3HAPSIIb 1 JIOXO/IB BiJl

2 Nupextupa 2011/93/€C €Bporneiicbkoro napiaMeHTy
i Pamu Big 13 rpymas 2011 poky nmpo 60poTs0y 3 ceKCcyaabHUM
HACHJIBCTBOM 1 CEKCYaJIbHOIO EKCILTyaTalielo AiTeil Ta TUTSY00
nopHorpadieto, sika 3aminioe Pamkose pimenns Pagn 2004/68/
JHA / mepexi. ykp. MoBoto AHamitTuuaui 1eHTp IOpdem. 15
C. URL: https://jurfem.com.ua/wp-content/uploads/2023/09/
JupextuBa-2011-92.pdf (nara 3Beprenns: 15.08.2023)

3 Directive 2012/29/EU of the European Parliament and
of the Council of 25 October 2012 establishing minimum standards
on the rights, support and protection of victims of crime, and
replacing Council Framework Decision 2001/220/JHA. EUR-lex:
of website. URL: https://eur-lex.europa.eu/legal-content/EN/TX
T/?uri=CELEX%3A32012L0029&qid=1699218089896 (nara
3BepHeHH: 15.08.2023)

4 Directive 2014/41/EU of the European Parliament and of the
Council of 3 April 2014 regarding the European Investigation
Order in criminal matters. EUR-lex: of website. URL: https://
eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A320
14L0041&qid=1699218089896 (nara 3BepueHHs: 15.08.2023)
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3104nHiB y €Bponeiicbkomy Corosi Big 03.04.2014 p.';
Permament (€C) 2023/1543 €ponetickkoro [lapina-
MeHTy Ta Panm mpo eBpomeiichki opaepwu
Ha MpeA sSIBICHHS Ta €BPONEUCHKI opAepH Ha 30epe-
KEHHS €JIEKTPOHHUX J0Ka3iB y KPUMiHAIBHOMY IIPO-
BaJPKEHHI Ta JIJIsl BAKOHAHHS BUPOKIB PO 1030aBJICH-
Hsl BOJI Mmicisi KPUMiHAJIbHOTO MPOBAaKCHHS
Bix 12.07.2023 p.%; Tomio.

VY cBoro "Hepry, y Mexax Apyroi miArpynu BU-
ninsitote dupextuBy 2010/13/€C €Bponeiicbkoro
[Tapnamenty ta Paan npo KoopauHaLio IEBHUX I10-
JIO)KEHb, YCTAHOBJICHUX 3aKOHOM, HOPMATHBHO-TIpa-
BOBHMH 200 aJIMiHICTPaTUBHUMH JiSIMH B JIepKaBax-
YJIeHax MI0JI0 HA/IaHHS ay/li0Bi3yaTbHUX MEIia-TIOCIyT
Bix 10.03.2010 p. (mani — JupexruBa npo ayzioBizy-
anpHi Meaia-nocayru)’; Permament (€C) 2022/2065
€Bponeiicbkoro [lapnamenty ta Pagu npo eaunuii
PUHOK U(POBUX MOCITYT 1 BHECEHHS 3MiH 10 [u-
pexruBu 2000/31/EC (3akoH npo uudpoBi mociyru)
Big 19.10.2022 p.*; Toio.

Cepen midicHapoOHux cmanoapmise pekomeHoayiti-
HO20 Xapaxmepy, TIOJIOKEHHS IKUX 0e3M0cepeHbO
CTOCYIOTHCSI MUTAaHb PETYIIOBAHHA IisIIBHOCTI,
110 TIOB’s13aHa 3 opHorpadiero, MOXKHA HA3BATH:

L. ¥V mexncax Paou €sponu:

» Pexomennariito Ne R(89)7 Komitety MiHicTpiB
Pangu €Bponu «[Ipo npuHIUIH TOMIMPEHHS Bileo3a-
MUCIB HACWJIBHHULIBKOTO, JKOPCTOKOTO YU MOPHOTPa-
¢dignoro 3micty» Bix 27.04.1989 p., y gkiif BUKIame-

! Directive 2014/42/EU of the European Parliament and
of the Council of 3 April 2014 on the freezing and confiscation
of instrumentalities and proceeds of crime in the European Union.
EUR-lex: of website. URL: https://eur-lex.europa.eu/legal-content/
EN/TXT/?uri=CELEX%3A32014L0042&qid=1699218089896
(mara 3BepHenHs: 15.08.2023)

2 Regulation (EU) 2023/1543 of the European Parliament and
of the Council of 12 July 2023 on European Production Orders and
European Preservation Orders for electronic evidence in criminal
proceedings and for the execution of custodial sentences following
criminal proceedings. EUR-lex: of website. URL: https://
eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A320
23R1543&qid=1699218089896 (nara 3BepuenHs: 15.08.2023)

3 Directive 2010/13/EU of the European Parliament and of the
Council of 10 March 2010 on the coordination of certain provisions
laid down by law, regulation or administrative action in Member
States concerning the provision of audiovisual media services
(Audiovisual Media Services Directive). EUR-lex: of website.
URL: https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=C
ELEX%3A32010L0013&qid=1699218089896 (nara 3BepHeH-
Hi1: 15.08.2023)

4 Regulation (EU) 2022/2065 of the European Parliament
and of the Council of 19 October 2022 on a Single Market
For Digital Services and amending Directive 2000/31/EC
(Digital Services Act). EUR-lex: of website. URL: https://
eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A320
22R2065&qid=1699215892776 (nara 3BepHenns: 15.08.2023)

Hi IPUHIUIN, COPSIMOBaHI Ha MOCHJIEHHS Iil nep-
JKaB-4JIEHIB MPOTU MOIIMPEHHS BiJ€03alHUCiB
OPHOrpadivyHOro 3MICTY 3 METOIO 3aXHUCTY HEITOBHO-
JITHIX?;

» Pexomenpmartiro Ne R(91)11 Komirery MinicTpiB
Panu €Bpornu neprkaBam-uieHaM MIOAO0 CEKCyaIbHOL
eKcIITyaranii, mopHorpadii, IpoCTUTYLIT Ta TOPTiBIIi
JUTHMH 1 MostoguMH TironbMu Bif 09.09.1991 p., y sxiit
MICTSATBCSI IPOTIO3HIIIT YpsiiaM JIepKaB-yJICHIB Tepe-
[JISTHYTH CBOE 3aKOHOJABCTBO 1 MPAKTHKY 3 METOIO
MiABHIIEHHS 0013HAHOCTI Ta OCBITH HACeJEHHs, IO-
JNIeHHst TpoQTaKTHKY, BUSBICHHS Ta JOITOMOTH
KEPTBaM, YI0CKOHAJICHHS KPUMiHAJIBHOTO MTPaBOCY/-
Il y BUIIIEHH] TTi€T ipo0IeMu, PO3BUTKY AOCHTIIKCHD
y cepi cexcyanbHOT eKCIuTyaTalii Ta moCUJICHHS
MDKHApOIHOTO CHiBPOOITHULITBA®; TOLIIO.

1. ¥V meorcax €C:

* Pezomoniro Pagn €Bponeiicekoro Coro3y mpo
BHECOK I'POMAaJITHCHKOTO CYCIIIJILCTBA Y PO3LIYK 3HU-
KnuX abo CeKCyallbHO €KCILTyaTOBaHUX aiTei
Biz 09.10.2001 p., 1o nprcBsYeHA TUTAHHSM CITiBII-
parii Mi>k KOMIIETCHTHUMH OpPTaHaMH BIIJIA Ta IPOMa-
ISTHCHKUM CYCITUIBCTBOM, 30KpeMa OpTaHi3ailisMu
I'POMaJISIHCHKOTO CYCIUIBCTBA, Y TIONIYKY 3HUKITHX 200
CEKCYaJIbHO €KCIUTYaTOBaHUX JiTeH’;

* Pesoxronito €BponeichbKoro mapiamMeHTy
Ne2015/2564(RSP) 11010 cexcyajlbHOT0 HaCHIIb-
ctBa Haja aitemu B [HTepHeTI Big 11.03.2015 p., sxa
CTOCYETBCS BIOCKOHAJICHHS TEPMIHOJIOTIT Y TapwHi
CEeKCyallbHOT eKcIuTyaTalii JiiTed, a caMme MiCTUTh pe-
KOMEH/IAI[IF0 BKUBAaHHS, 3aMICTh TEpPMiHa «IUTAYA
ropHOTrpadis, OUTEIT KOPEKTHOTO — «MaTepiall CeK-
CyaJIbHOTO HACHITLCTBA HAJl TITHMI»®;

5 Pexomenartis Ne R (89) 7 Komitery minictpis Pagu €Bportu
«ITpo HPUHIMITH NOLIMPEHHS BiIC03aINCIB HACUIIBHUIIBKOTO, )KOP-
CTOKOTO YH MOPHOrpadivHOro 3Micty»: MiKHapOIHUIT JOKYMEHT
Bix 27.04.1989 Ne R(89)7. . Bepxosna Pada Ykpainu. 3axonooas-
cmeo Yrpainu: og. Bedcaitt. URL: https://zakon.rada.gov.ua/laws/
show/994 723#Text (nara 3BepHenns: 15.08.2023)

¢ Council of Europe Committee of Ministers
Recommendation No. R(91) 11 to Member States Concerning
Sexual Exploitation, Pornography and Prostitution of, and
Trafficking in, Children and Young Adults Adopted by ftke
Committee of Ministers on 9 September 1991 at the 461st meeting
of the Ministers’ Deputies).

7 Resolution of 9 October 2001 on the contribution of civil
society in finding missing or sexually exploited children. UR-Lex:
of. website. URL: https://eur-lex.europa.eu/legal-content/EN/TX
T/?2uri=CELEX%3A32001G1009 %2801 %29&qid=1699275174
216 (nara 3BepuenHs: 15.08.2023)

8 European Parliament resolution of 11 March 2015 on child
sexual abuse online (2015/2564(RSP)). EUR-Lex: of. website.
URL: https://eur-lex.europa.cu/legal-content/EN/TXT/?uri=CE
LEX%3A520151P0070&qid=1699275174216 (nara 3BepHEH-
ws1: 15.08.2023)
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* Pesonronito €BponeiicbKOTo mapiaaMeHTy
Ne2020/2035(INL) i3 pexomenmamnismu aist Kowmicii
I0/10 3aX0/iB 0OPOTHOM i3 TeHAEPHO 3yMOBICHUM
HACHJILCTBOM — KiOepHacuibcTBOM Bix 14.12.2021 p.,
Jie MICTUThCS 3aKITHK 710 KoMmicii 1 ieprxaB-4uiieHiB 1o-
KJIACTH Kpai MOPHOIH/YCTPIi Ta BUCIIOBJICHA PEKOMEH-
Jaiis 10 OHJIalH-TIaTOpM BXKHMBATH BCiX OpraHiza-
MIHHKUX 1 TEXHIYHUX 3aXOdiB JUIsI MOJEpaIlii Ta BUa-
JICHHSI TAKOTO KOHTEHTY';

* Pesonronito €BpomneicbKOro mapiaaMeHTy
Ne2021/2605(RSP) mono €Bpomneiichkux rapaHTiit
cTocoBHO Aited Big 29.04.2021 p., 1110 3aKJIUKa€E pO3-
POOUTH KOHKPETHI cTparerii AJs 3aXUCTy AiTed Bix
CEKCyaJIbHOTO HacHJIbCTBA Ta eKcIutyatauii B [HTep-
HETi, POBOAUTH 1HMOPMAITiHHI KaMITaHii K JUTst 0aTh-
KiB, TaK 1 JiIs1 iTeH 110710 HeOe3IeK, Ha sIKi HapaKa-
FOTHCS JIITH B OHJIAMH-CEPEAOBHII; TOIIO?.

OT1xe, 3 TPUBOY aHAII3y MDKHAPOJHUX CTaH-
JapTiB y JOCHiKyBaHill cdepi BapTo 3poOUTH Ta-
KM BUCHOBOK: Hapasi He iCHY€ OJHOTO BCEOCSIK-
HOTO MIKHAPOJHOTO JOTOBOPY, MPUCBSIUYECHOTO BH-
KJIFOYHO MUTaHHAM nopHorpadii’. binkioro miporo
peryiroBaHHs BUPOOHHUIITBA Ta O0ITY TaKHX BiJlBEp-
THX MaTepiajiB 31HCHIOETHCA 13 TOTPUMAHHAM MiX-
HapOAHMX CTAHAAPTIB, IO CTOCYIOTHCS MUTaHb 3a-
XHUCTY IIpaB JIIOAWHHU, TUTHHH, 3aI00iraHHs eKCILTY-
artarii ocTaHHBOI, PI3HOMAHITHUX aKTiB y cdepi
pO3CIiyBaHHs 3JI0YMHIB, 3a0€3MEUCHHS IHTEPECiB
MOTEPITiINX, KOHTPOJIIO HAJl 00iTOM Me/Iia-KOHTEHTY
TOIIO.

' European Parliament resolution of 14 December 2021
with recommendations to the Commission on combating gender-
based violence: cyberviolence (2020/2035(INL)). EUR-Lex: of.
website. URL: https://eur-lex.europa.eu/legal-content/EN/TXT
/?uri=CELEX%3A520211P0489&qid=1697466802619 (nara
3BepHeHHS: 15.08.2023)

2 European Parliament resolution of 29 April 2021 on the
European Child Guarantee (2021/2605(RSP)). EUR-Lex: of.
website. URL: https://eur-lex.europa.eu/legal-content/EN/TXT
/?uri=CELEX%3A520211P0161&qid=1699275174216 (nara
3BepHeHHs: 15.08.2023)

3 Ipumimka. POOUMO 3acTepeIKeHHSI, IO ACSSIKi TOCIi THUKA
MOCHJIAIOTHCS Ha MiXKHApOIHY KOHBEHIIIIO PO 3arnobiraHHs 000-
POTy HOpHOTpadiIHIX BUIAHb Ta TOpriBii HumH Bix 12.09.2023 p.,
no skoi 08.07.1935 p. npuennascss CPCP. OxnHak, 3rigHo
3 indopmarieto Cekperapiary OOH (;mmer M3C Bin 13.01.2023
Ne72/14-612-4714), ne3anexHa YkpaiHa He € y4acHHIICIO
Kongennii ([Jus.: *Ykpaina nacninye 3akoan CPCP mjono
KPUMIHAJIBHOI Bi/IMOBIAAILHOCTI 32 MOIIMPEHHS TIOPHOMaTepiais,
IO HEe CTAHOBJATH cycninbpHOi Hebesnekn’ [NGOs jointly
advocated for decriminalization of pornography in Ukraine — Better
Regulation Delivery Office] (Ogic eppexmuenoco pecynrosar-
ns,2023) <https://brdo.com.ua/news/ukrayina-nasliduye-zakony-
srsr-shhodo-kryminalnoyi-vidpovidalnosti-za-poshyrennya-
pornomaterialiv-shho-ne-stanovlyat-suspilnoyi-nebezpeky/> )
(mara 3BepHeHHs: 15.08.2023)

Okxkpim Toro, Tpeda MmiIKPECIIUTH, 10 KPUMiHAb-
HO KapaHOI0 Ha MDXKHAPOIHO-TTPABOBOMY PiBHI BU3HA-
HO JIAIIE MiSUTHHICTE, OB’ SI3aHy 3 IUTSIY0I0 TTOPHO-
rpadiero.

o crocyeTbes Hayionanvhux cmandapmia i3 1o-
CITiKYBaHO1 MPpoOJIEeMaTHKH, TO BOHH SIBIISTIOTH COOOI0
KOMIUIEKC HOPMaTUBHO-TIPABOBUX aKTiB, OCHOBHHUMU
3 sikux € Koncturymist Ykpainu, 3akon Yipainu «lIpo
OXOpOHY AUTHUHCTBAY Bif 26.04.2001 p. Ne2402-I11,
3akoH Ykpainum «Ilpo menia» Big 13.12.2022 p.
Ne2849-1X, 3axon Ykpaiau «I[Ipo emekTpoHHI KOMY-
Hikanii» Bixg 16.12.2020 p. Ne 1089-1X, HOpMU
KK Ykpainn.

Tak, y cT. 52 KoncTuty1ii YkpaiHu MicTUTBCS
TIOJIOXKECHHSI, BIIMOBITHO JIO SIKOTO OYy/Ib-SIKE HACHJIb-
CTBO HaJ] AUTHHOIO Ta 1i eKCIUTyaTallist IepeciigyoTh-
cs 3a 3akoHoM*. 3rimHo 3i cT. 10 3akony Ykpainu
«IIpo 0XOpOHY AMTHUHCTBa»® JepkKapa 3/IHCHIOE 3a-
XUCT JUTHHH BiJl BUKOPUCTAHHS ii AJIT CTBOPEHHS
Ta PO3MOBCIOKCHHS OPHOTPaiYHUX MaTepialiB
(ct. 10), a BUKOPUCTAHHS TUTHHU 3 IIEF0 METOIO PO3-
INSAA€THCS K Halfripma gopma AuTsI401 mpani
(cT. 21).

3akoHoM Ykpainu «IIpo mMeniay, sikuil y OLIbIIii
Mipi BifmoBinae 3rajaniil Bumie Jupextusi npo aymi-
OBi3yaJIbHI MeJlia-MOCITyTH, BCTAHOBIIEHA 3a00pOHA
Ha TIOIIMPEHHS Ha TepuTopii YKpaiHu B Mezia Ta Ha
1aThopMax CHiIbHOTO JOCTYILY BiJieO 3 MOpHOrpa-
(hivHIMH MaTepiajJaMH, a TaKOX Marepiamis, 1o 3a-
OXOYYIOTh CEKCyalIbHY eKCILTyaTallilo Ta HACHILCTBO
Ha/I IiThMH, IEMOHCTPYIOTh CTAaTEeB1 BiJIHOCHHU JIITEH,
BUKOPHUCTOBYIOTH 00pa3 AiTe (Bi3yaIbHHIA 3a1Tic 00-
pasy miTeil) y BUIOBUIIHUX 3aX0AaX CEKCyallbHOTO
YU epOTUYHOTO Xapakrepy (ct. 36). [lopymienns miel
BUMOTH KJIaCH(iKy€eThCs K 3HaYHE a00 rpyode 3amex-
HO BijJ cy6’exta y cdepi memial.

VY 3akoni Ykpainu «I1po enekTpoHH1 KOMyHIKalii»
3a3HAYAETHCS, 1110 NOCTAYAIBHUKH CJIEKTPOHHUX KO-
MYHIKaI[iHHUX Mepex Ta/abo mociyr 3000B’s13aHi
Ha MiICTaBi pillIeHHS CyLy 0OMEXYBaTH AOCTYII CBOIX

4

Koncrurynis Ykpainn: 3akon Bix 28.06.1996 p.
Ne 254x/96-BP. Bepxosuna Paoa Ykpainu. 3axonooagcmeo
Vxpainu: od. Be6caiit. URL: https://zakon.rada.gov.ua/laws/
show/254%D0%BA/96-%D0%B2 %D1 %80#Text (nara 3Bep-
HeHus: 15.08.2023)

* TIpo oxopony quTHHCTBA: 3akoH Ykpainu Bix 26.04.2001 p.
Ne2402-111. Bepxosna Pada Yxpainu. 3akonodascmeo Ykpainu:
o¢. BebcailT.URL: https://zakon.rada.gov.ua/laws/show/2402—
14#Text (nara 3sepHeHHs: 15.08.2023)

¢ TIpo menia: 3akon Ykpainu Bix 13.12.2022 p. Ne2849-1X.
Bepxosna Paoa Ykpainu. 3axonooascmeo Ykpainu: od. BeOCanT.
URL: https://zakon.rada.gov.ua/laws/show/2849-20#Text (nata
3BepHeHH: 15.08.2023)
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a0OHEHTIB JI0 PECYPCIB, Yepe3 sIKi 3/[IHCHIOEThCS PO3-
MOBCIOJKCHHS TUTA401 opHorpadii (ct. 18)".

HarionansHIM KpUMIiHAIBHO-TTPABOBUM CTaH Iap-
TOM y IIbOMY BiJ{HOIICHHI € TosioxkeHHs cT. 301 («Bse-
3€HHS, BUTOTOBJICHHS, 30yT 1 PO3IIOBCIOPKEHHS M10-
paorpadiuaux npeamertiny), cT. 301" («OnepxanHs
JOCTymy A0 AuTs4oi mopHorpadii, i1 npuadaHHs,
30epiraHHs, BBE3CHHS, TIEPEBE3CHHS UM HIIE Tepe-
MIIICHHSI, BUTOTOBJICHHS, 30yT 1 PO3IIOBCIOIKCHHSI)
ta cT. 301% («IIpoBeIeHHS BUIOBHUIIHOTO 3aX0y CEK-
CyaJIbHOTO XapakTepy 3a y4acT0 HEIOBHOJITHHOT
ocobm») KK Ykpainm.

ToOTO TYT BapTO 3pOOUTH BUCHOBOK, 1110, HA BiJI-
MiHY BiJl IMiIX0My MIKHApOIHO-TIPAaBOBUX aKTiB, Ha-
nioHanbHKM 3akoHOAaBelb y KK oxoruitoe ceporo
cBO€T i1 He JuIIe IUTA4y nopHorpadito, a i Taxy,
110 BUPOOJSAETHCSA «IOPOCIUMH IJIsI JOPOCIHUXY.
OxpeMo 3a3HaYNMO, 10 HA TIPOTHBATY MiXKHAPOTHIM
cTaHAapTaM 3arajbHe BH3HAa4YCHHs MopHorpadii
Ta KpUTEpii BIMHECCHHS MPOAYKIIii IO TaKoi, IO Mae
nmopHorpadiuHuii Xapakrep?, Hapasi B 3aKOHOJaBCTBI
VYkpainu BincyTHi. Take BU3HAUSHHSI CBOTO Yacy Mic-
Ttunocs y 3akoHi Ykpainu «IIpo 3axuct cycminbHO1
mopaiti» Bij 20.11.2003 p. Ne 1296-1V, a kpurepii Oyiu
3aTBepKeHi Haka3oM MiHicTepcTBa KylnbTypu YKpa-
ian Bix 16.03.2018 p. Ne212. OnHak i3 MPUHAHATTIM
BHUIIe3ragaHoro 3akony Ykpainu «I1po menia» 3a3Ha-
YCHI aKTH BTPATHIIN YHHHICTb.

Ha cporonHi eguHe BuU3HA4YeHHS MmopHOTpadii
(yrrme B acmiekTi «auTs9oi mopHoTpadii») HamaeThes
y KK. Tak, y n. 2 [Ipumitku o ct. 156! KK ocran-
HSl PO3YMIETBCSA SIK 300pakeHHs y Oyib-SKHid CIIOCiO
JUTHHY 91 0COOH, sIKa BUTIISIIAE SIK JIUTHHA, Y Peallb-
HOMY YH 3MOJICIbOBAHOMY BiIBEPTO CEKCYaIbHOMY
00pasi abo 3aissHOT y peanbHIl 91 3MOJIEThOBAHIH
BIJIBEPTO CEKCyaJibHIN TOBEiHIII, a00 Oy/b-sKe 30-

' TIpo enmexkTpoHHI KOMYyHiKamii: 3akoH YkpaiHu

Bix 16.12.2020 p. Ne 1089-1X. Bepxogna Pada Yrpainu. 3axomno-
oascmeo Ykpainu: od. Bedcaiit. URL: https://zakon.rada.gov.ua/
laws/show/1089-20#Text (mara 3BepHeHHs: 15.08.2023)

2 [Ipumimxa. TIeBHE ysSBICHHS MPO Te, AKY MPOLYKIIFO
BapTO BBAXKATH MOPHOTpadivuHOI0, Hapa3i MiCTUThCS y PimeHHi
HamionaneHoi ekcriepTHOT KoMicii YKpaiHu 3 MUTaHb 3aXUCTY
cycninbHOT Mopauti Bix 20.04.2010 p. Ne3 (Jlus.: lllono 3arBep-
JUKEHHSI peKOMEH/IAIill 00 BU3HAYCHHS O3HAK BiJHECEHHS
JIPyKOBAHO1, ayAi0Bi3yalbHOi, EIEKTPOHHOI Ta iHIIOI MPOAYKIIii,
a TaKOX MEpelaHnX Ta OTPUMaHuX 1o [...]: pimmenns HK 3a-
XHcTy cycninbHol Mopaini Bix 20.04.2010 Ne3. Bepxosna Paoa
Vrpainu. 3axonooaecmeo Vkpainu: od. BedbcaiiT. URL: https://
zakon.rada.gov.ua/rada/show/v0003623-10#Text). Oqnak Kpute-
pii mopHOrpadii, po3MileHi y HbOMY, MafOTh PeKOMEH A HHIH
XapakTep 1 He Jal0Th BOJHOYAC YiTKOTO YSBICHHS HPO O3HAKU
PO3MEeXyBaHHS NPOAYKIIT TOPHOTPadiFHOTO Ta EPOTHIHOTO Xa-

paxrepy.

OpaskeHHS CTaTeBUX OpPTraHiB AUTUHH B CEKCYaIbHUX
UIAX.

Onpazy BapTo 3ayBa)KHTH, 1110, KOHCTPYIOIOUH BU-
3HAUCHHs JUTA401 HopHOrpadii came y Takuii crocio,
3aKOHOMABII BiITBOPWIIH TIAXiM, 3aKIaACHUN TTOJIO-
»eHHsIMU DaKyIbTaTHBHOTO MPOTOKONTY 10 KonBeHtii
PO TpaBa JUTHHH MIOAO0 TOPTIBII JITHhMH, JUTSIUOT
MPOCTUTYIII 1 AuTs490i mopHorpadii, bygamemrcpkoi
ta JlaHcapoTchKoi KOHBeHIIH. Tak, mapiaMeHTapsMu
nepenycim BiioOpakeHo MO3ULII0 aBTOPiB MIXKHAPOI-
HUX aKTiB 32 paXyHOK OKPECIICHHS KOJIa TIOTEHITITHIX
MOTEPIIINX HE JIMIIE TUTHHOIO, SIKa BBAYKAETHCS Ta-
KOIO B CHIIy HE JJOCATHEHHsI Heto 18-piuHoro BiKy, a i
0c00070, sIKa Bi3yaJIbHO Ma€ BUTVISA JUTHHH Y 3B’ SI3KY
3 IEBHUMHU aHATOMIYHUMH OCOOJIMBOCTIMH (HEBEIIHU-
KHIA 3piCT, HEIOPO3BUHEHICTh IEBHUX OPTaHiB TOIIO),
YU KOJIU CTICTiabHO CTBOPEHI O3HAKH «IUTSIOCTI»
a00 X MPUXOBaH1 03HAKHU, IPUTAMaHHI JOPOCIIUM (3a-
BISKU TPUMY, crieliu(pigHOMY OASITY, KOMIT IOTEPHIH
rpadini 300paxensp i T. 11.)°. TakuM YHMHOM, 3aKOHO-
JIaBISIMU 3pOOJICHO aKIIEHT Ha TOMY, 110 BCi 00’ €KTHUBHI
O3HaKHM JisTHHS (30KpeMa, BiK MOTEepIiioi ocoou) Ma-
I0Th YCBIZIOMJTIOBaTUCS Cy0’ €KTOM MPABOIIOPYIICHHS,
1 IOTepPIIINI Ma€e CIPUIMATUCSI HUM SIK TAaKWH, 110 HE
nocsr 18-piuHoro Biky.

Tak camo HamioOHATEHUM 3aKOHOAABIIEM BiIa3ep-
KaJleHO IO3HIIII0, 3aKiajieHy y DakynbTaTHBHOMY
npotokoii o KonBeHuii npo npaBa IUTUHU 100
TOPTiBII JITHMH, JUTAYOI MPOCTUTYII 1 TUTSIIO] 1O~
pHorpadii ta JlaHcapoTchKili KOHBEHIIiT, 3TiIHO
3 SIKOIO MTOpHOTpadiero MOXKYTh BBKATHCS SIK Pealib-
Hi 300pakeHHS, TaK 1 3M00e1b08ani, MO, Ha HAITY
IYMKY, BiITIOBiZIa€ Cy4acHUM 3arpo3aM uepe3 BUpoO-
HUITBO TaK 3BaHUX «IindeidkoBUx»* 300pakeHb,

3 HebutoB A A, ’TlpeameTn mopHOrpadivHOro Xapakrepy
K (haKyJIbTaTHBHA O3HAKa 00 €KTa CKJIaay 3JI0UMHY, Iiepeadade-
Horo crartero 301 KpuminaneHoro xonekey Yipainu AkmyanvHi
npobnemu KpUMIHATbHO20 NPAsa ma KpUMIHOLo2lT y ceim.i pe-
Gopmysanns kpuminaneroi ocmuyii (XHYBC 2015) 59 <https://
univd.edu.ua/general/publishing/konf/91.pdf> (nata 3Bepuen-
aa: 15.08.2023)

4 Ipumimka. BiANOBiJHO 10 CJIOBHHUKA aHIJIOMOBHUX HEO-
norismiB XXI cronitts nin aindeiikom/deepfake (Bim deep
learning — TmnOMHHE HAaBUAHHA 1 fake — MiIpoOKa) PO3yMieThCsS
CUHTETUYHO BUTOTOBJICHUM Me}liaKOHTeHT, Yy AKOMY Ha l'lO‘{aTKOBi
300pa)keHHSI ¥ BiJIeO HAKIIaAal0ThCsI HOBI 300pakeHHS 94U BiJIeo,
B TaKHii CIIOCiO CTBOPIOIOYN BPAKEHHSI, 1110 JIFOAWHA TOBOPHUTH 400
POOHTH IIOCH, 10 YOTO BOHA HACTIpaBIi He Mae BiHomeHHs (Kpa-
map H, Crnosuux anenomosnux neonoeizmie XXI cmonimms (TOB
«HBII «Iarepcepsicy 2022) 40 <www.researchgate.net/profile/
Natalie-Kramar/publication/365426448 SLOVNIK _
ANGLOMOVNIH _NEOLOGIZMIV_XXI STOLITTA/
links/6374abfb2f4bca7fd064bded/SLOVNIK-ANGLOMOVNIH-
NEOLOGIZMIV-XXI-STOLITTA.pdf>)(nata 3BepHeH-
ms: 15.08.2023)

Banyon 46 2023

109

ISSN 2079-6242 MuTaHHA 60poTLOM 3i 3NOYUHHICTIO



MacmTabu TMOIIUPEHHS SKUX CHPaBEIJIMBO MOKHA
BBaKATH «eTiIeMicto» y cepi 3aXUCTy TpaB JTFOIHHH.
Binb1e Toro, KITFOY0BOIO TEHACHITIEIO Y «TireHKOBIi
3JI0YMHHOCTI» OCTaHHIX POKiB, 32 iH(POPMALIIEIO KOM-
naHii i3 kibepOesnekn Deeptrace, € mommpeHHs came
HeToOpOoBLIBHOT MipobneHol nopHorpadii, Ha Ky
npuriagae 96 % Bij 3arajabHOT KUTLKOCTI IMiIPOOICHUX
Bizeo B IHTepHeTi'.

Jlemo HeBU3HAYEHUM BUTIIISAIA€ BUKOPUCTAH-
HSl y BU3HAUCHHI «IUTA401 mopHorpadii», mo Ha-
BOUThCS y 1. 2 [pumitku a0 ct. 156! KK, Tepmi-
HiB, Ha-KIITAJIT, «BiIBEPTO CEKCyaJlbHA MTOBEIIHKA
(110, BOUEBU[b, € KATBKOIO TAKOTO BUKOPUCTAHOTO
y bymamemrcekiit Ta JlaHcapoTChKili KOHBEHIIISNX
(hOpMYITIOBaHHSI, SIK «I6HO CEKCyallbHA MOBEIHKA)
Ta «BiIBEPTO CEKCyaIbHUI 00pa3y». YpaxoByloun TOH
(axT, 1110 CJI0Ba «SIBHOY» Ta «BIABEPTO» PO3ITISAAIOTHCS
y CyJacHi#l ykpalHChKili MOBi SIK CHHOHIMI?, BBaXKa-
€MO MOXKITUBUM Y I[bOMY BHMAJKy TOCITyTOBYBaTHCS
HaNpaLioBaHHsAMHU, HagaHUMK y [loscHIOBaIbHOMY
3BiT1 A0 JlaHCapOoTChKO1 KOHBEHIII, A€ 3a3HAUCHO,
110 BUBHAYECHHS «SIBHO CEKCYyallbHa MOBEAIHKa, IPH-
iHsTe CTOpOHAMH, Ma€ MOHAMEHIIIE BKITFOYaTH «TaKi
peasibHI 4M MOJICJIbOBAHI aKTH, sIK: a) CTATCBHI aKT,
y TOMY YHUCII TeHITaIbHUH, OpajJbHO-TeHITAIbHUI,
aHAJIBHO-TCHITAILHUN UM OpajbHO-aHAIBHUN, MiXK
JIIThbMHU, MIXK JTOPOCIUM Ta JUTHUHOIO OJHIET cTari
Y1 IPOTUIICKHUX cTareit; 0) akTu 300(iii; B) MacTyp-
0arrito; T) CaIMCTCHhKI UM Ma30XiCTChKI HACHIHLHUITBKI
aKTH Y CEKCYaJIbHOMY KOHTEKCTI; 1) CeKCyasli3oBaHe
300paKeHHS TeHITANI Ui IHTUMHOT 30HH JUTHHID .

OTxe, 3 BULIICO3HAYEHOTO BUIIMBAE, 110 BiATBO-
PIOIOYH BH3HAYEHHS «IUTSHOT OpHOrpadii» came
y Takui crocio, HalliOHATbHUM 3aKOHOIABIEM BU-
TPHUMAaHO BUMOTH paTH(iKOBAaHUX MIKHAPOJHO-IIPABO-
BHX aKTiB.

Opnak TyT Tpeba 3ayBakMTH, 110 BU3HAYCHHS
«auTs4a mopHorpadis» HiIKUM YMHOM HE BipIIye
npobnemMy po3yMiHHS «IopHOTrpadii» sK poIoBOro
TIOHATTS Ha 3aKOHOJABUOMY PiBHi, OCKUIBKHU 3 yTpa-
TOIO YMHHOCTI 3akony Ykpaiau «I[Ipo 3aXucT cycImiib-
HO1 Mopani» Ta KpurepiiB BigHeceHHS MPOAYKIIii

I Cox J, "Most Deepfakes Are Used for Creating Non-
Consensual Porn, Not Fake News’ (Vice, 7 October 2019)
<www.vice.com/en/article/7x57v9/most-deepfakes-are-porn-
harassment-not-fake-news> (nara 3Bepuenns: 15.08.2023)

2 ?SIBHO — CUHOHIMIA® (Iopox) <https://goroh.pp.ua/
CuHoHiMisl/sBHO> (naTa 3BepHeHHs: 15.08.2023)

3 Kemepon M Ta Iastok A, Ananiz npoeaiun y 3aKkoH00as-
CMBIL, NOAIMUKAX YNPAGTIHHS MA NPAKMUKAX, CAPSMOBAHUX HA 34~
nobizants ma npomuoito CeKCyarbHill eKcniyamayii ma Haculb-
cmgy wooo dimeti 6 Inmepnemi, ¢ Yxpaini (CtpacOypr, 2019) 13

JI0 Takoi, 0 Mae MmopHorpadiuHuil Xapakrep, Take
OpUINYHE BU3HAYCHHS, 110 MaJio O OyTH OPiIEHTHPOM
JUTS pO3MEXKyBaHHS opHOrpadii 3 IHITUMHI CyMIKHH-
MH BUJIaMH IPOAYKIIIT CEKCYaIbHOTO XapakTepy, pax-
TUYHO TaKOX MPUIMHUHUIO icHyBaHHs. Lle, 31 cBoro
0OKY, 3yMOBIIIO€ CUTYAIIil0 HEOJHAKOBOTO TPAKTyBaH-
HSl JTisIHb, [IOB’I3aHUX 13 OpHOTrpadi€ro, CBaBIILHOTO
HaJUICHHS «ITOPHOTpadiTHIMI» 03HAKaMHU THX TIPE/I-
METIB, 110 HUMH HE BOJIOMIIOTE.

[IeBHI KpOKH 11 BPETYIIIOBAaHHS LLOTO MUTAHHS
Oy 3pooreHi BepxosHoro Pamoro Ykpainm 18 cepr-
Hs1 2023 poky, koju Ha ii caiiti OyJio 3apeecTpoBaHO
poekT 3akony «lIpo BHecenHs 3MiH 10 Kpuminans-
HOTO KOAEKCY YKpaiHu MoA0 3a0e3meueHHs CBoOoIH
BiJl BTpyYaHHS B IPUBATHE YKUTTS JTIOAUHU (PEECTP.
Ne 9623 Bix 18.08.2023 p.) (mami — 3aKOHOTIPOEKT
Ne9623). V 1. 1 Ipumitku mo ct. 301 3a3Ha4eHOTO
3aKOHOMPOEKTY iJi MOPHOTrpadiro 3ampornoHOBaHO
PO3yMITH «Oy/Ib-5IKi MaTepianbHi 00’ €KTH, TPEIMETH,
JpyKOBaHy, ay/mio-, BiEOMPOAYKIIif0, TIOBIIOMJICHHS
Ta MaTepiaju, MPOAYKIIiIo 3ac00iB MacoBoi iHpopMma-
11ii, 3MICTOM SIKHX € 300payKeHHS 0COOH y pealbHOMY
91 3MOJIETEOBAHOMY BIJIBEPTO CEKCyaJbHOMY 00pasi
a00 3a/1isIHOT y pealibHil YU 3MOJIeIbOBaHIl BiIBEPTO
CeKCyallbHil MoBeiHIl, a00 Oyab-sike 300pakeHHS
CTaTeBUX OPraHiB y CEKCYAIbHUX IIJISTX»?.

3 aHai3y OCTaHHHOTO BOAYAETHCA, 0 (PAKTHIHO
3aKOHOJIaBeIb MOBHICTIO Bi10Opa3KB BU3HAUCHHS JTU-
Ts1901 mopHorpadii, o, K BKa3yBaJocs paHilie, Mic-
TuThes y 1. 2 [pumitku 1o ct. 156' KK, 32 BuHSITKOM
KOHKpeTH3amii popM, siKki MoXKe IpuiMaTH mpeaMeT
KPUMIiHAJIBHOTO TpaBoIopyIieHHs. Taka maiixe cTo-
BiJICOTKOBA TEKCTyaJIbHA BiTIOBITHICTh, HA HAIITY TyM-
KY, € CBITYEHHSIM YHi()iKOBAaHOTO MiAXOAY Yy 3aKOHO-
JABCTBI, 110, Oe33amepeuHo, BiAMOBIIaTUME O3HAII
SIKOCTI TIPABOBOTO aKTa.

OnHak, MaOyTh, OUTBIN «PEBONFOIIITHIM acIIeK-
ToM 3aKoHONPOeKTy Ne 9623 € MeTa 4acTKOBO1 AEKpH-
MiHaJi3alii JisiHb, OB’ s13aHUX 13 opHOorpadiero (y
YacTHUHI, 110 HE CTAHOBUTH, 30KpEMa, CYCIIbHOI He-
oe3meyrocTi). Tak, mpoexkToM 3aKOHY TIPOTTOHYETHCS
ct. 301 KK BuKkIacTH B HOBil peIaKIlii IUITXOM HIepe]-
Oa4yeHHs KPUMIHAIBHOI BiIMOBIAALHOCTI JIUIIIE 34!

1) posmoBcromkenHas abo 30yt mopHorpadii 6e3
3rojil 0CO0H, sIKa y Hill 300paxkeHa, ab0 BUTOTOBJICH-

4 TIpoekt 3akoHy PO BHECEHHs 3MiH 10 KpuminaapHOTO
KozieKey YkpaiHu 1mo/10 3a0e3nedeHHs: cBOOOAN BiJ BTPYUaHHs
B IpHUBaTHE XUTTs JitoauHu (peectp. Ne9623 Bix 18.08.2023 p.).
Bepxoena Paoa Yxpainu. 3axononpoexmu: od. sebcaiit. URL:
https://itd.rada.gov.ua/billlnfo/Bills/Card/42525 (nara 3BepHeH-
nst: 20.08.2023)
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Hsl Takoi MpOAyKUii i3 300pakeHHsIM 0coOH, AKil
HE BiJIOMO TIPO TaKi Jii;

2) BUTOTOBJICHHS, PO3MOBCIOKEHHS 200 30yT eKc-
TpeMmanbHOI nopHorpadii';

3) 30yt mopHorpadii HENOBHOMITHIN 0CcO01 4M ii
PO3IOBCIO/KEHHS Cepell HEIMOBHOMITHIX, a TAKOX
NPUMYLIYBaHHS OCOOM JI0 y4acTi y CTBOPEHHI MO-
pHOTpadii.

TyT BapTO 3a3HAYMTH, IO K TIPU KpUMiHAITI3aIli,
TaK 1 Opu JeKpuMiHaizauii JisiHb B 000B’ I3KOBOMY
MOPSAKY MatOTh BPAaXOBYBATHUCH CHEiallbHI KpUTepii,
10 OepyTh CBi¥l MMOYATOK 13 KOMIUIEKCHOTO aHAi3y
CYCHiIBHUX BiJHOCHH Yy IOCHIJKyBaHiH cdepi.
I1. JI. ®pic Ha3zuBae Taki KpUTEpii KpUMiHAII3AIIIT, SIK:

* OI[IHKA JISHHS SIK CYCIUIBHO HEOE3IIEUHOr0;

* BH3HaHHA JOLIBHOCTI 3/1iICHEHHST 00pOTHOU
3 KOHKPETHUM BHJIOM IOBEIIHKN 3aXOIaMH KPUMi-
HaJILHO-TIPABOBOTO BILTUBY;

* KOHCTaTaIlis 30iry B OIiHIII KOHKPETHOT MOBE-
IIHKH K CYCHIHFHO HEOE3METHOT MK 3aKOHOIABIIEM
Ta COIaLHO-TPABOBOIO MICHXOJIOTIEI0 HAPOIY>.

BaxxaeMo, 110 03HaYeHI KpUTEPii MOXKYTh OyTH
NPaKTHYHO 3aCTOCOBHHMMM 1 JUISl CUTYaIlil, KOJIU TO-
CTa€ MATAHHS PO BUKJIIOUEHHS TUX a00 1HIIHX MTisTHb
13 yKcIa KpUMiHAJIBHUX PABONOPYIIEHb. BinnosigHo
BOHH MalOTh PO3YMITHCS B aCTIeKTi IeKpUMiHaTi3aIii
y Takuii crocio: 1) BTpara JistHHSAM O3HAKH CYCHUTBHOT
HeOEe3MeUHOCTI;

2) BCTaHOBJICHHS HEAOUIIILHOCTI 3MiHCHEHHS 00-
pPOTHOM 3 KOHKPETHUM BHJIOM TOBEIiHKH 3aXOAaMHU
KPUMiHAIbHO-IIPABOBOTO BILIUBY;

3) BIACYTHICTH KOPEINAIii B OIIHITI KOHKPETHOT
MOBE/IIHKH SIK CYCIUTFHO HeOe3MeuHOi 3aKOHOJaBIIEM
Ta COLIaJbHO-TIPABOBOIO MICHXOJIOTIEI0 HAPOLY.

OTxe, MO0 nepuioco Kpumepiio — OTIHKY JTiSTHHS
K CYCIIUJIbHO HEOE3MEeYHOr0, — BapTO 3ayBakKHUTH,
10 y OUIbIIOCTI KpaiH €BpOnH Mpojiax i CTBOPEHHS
nopHorpadii He 3a00poHeH .

[IpoTe B HAyKOBOMY I10IIi 3 IIHOTO TPUBO/Y iCHY-
I0Th CyIepewInBi TOUKHU 30py. Hanpukmnan, oxHi 10-
CIIITHUKY aKIEHTYIOTh yBary Ha TOMY, III0 CHTYaIlis

U Ipumimra. Tlix eKCTpeManbHOK MopHOrpadiero y m. 2
ct. 301 KK npoekry 3akoHy 3amponOHOBAHO PO3YMITH MTOPHO-
rpadiro, sika MiCTUTH 300paKeHHS HACWIIbHUIIBKHX /i, CTaTEeBUX
aKTIiB 3 TBapUHOIO (3000ii10) ab0 3 TiJIOM HOMEPIIOT JTIOANHU
(uexpodiiro).

2 ®pic [1J1, Hapuc icmopii KpuminaibHo-npasogoi nonimuxy
Vikpainu (MB Koctuupkuii pen, Arika 2005) 38

3 Jlexpuminanizaiist nopaorpadii’ (Ogic edpexmusnozo
peeynweanns, 2022) <https://brdo.com.ua/news/gromadski-
organizatsiyi-spilno-vystupyly-za-dekryminalizatsiyu-
pornografiyi-v-ukrayini/> (nara 3BepHeHHs: 15.08.2023)

31 301JMBIICHHSM JIOCTYMHOCTI mopHoOrpadii ado
HE IPHU3BOAUTH A0 3pOCTAHHS PIBHS CEKCyaJbHUX
3JIOYMHIB, a00 B3araji 3yMOBIIIOE 3HAYHE 3MCHIIICHHS
ix kinpkocTi*. [Ipy 1IbOMY BOHHM 3a3HAYalOTh, 1110 € HE-
Oararo J0Ka3iB iCHYBaHHS IMPUYMHHOTO 3B’ SI3Ky MiXK
TeperIsAoM mopHorpadii Ta CeKCyanbHOIO arpeciero.
Jlo Toro *x Takuii 3B’s130K 1HOI MOYKe TTepeOinbLryBa-
THUCS TOJIITUKAMU, TPYIIaMH THCKY Ta IESIKUMH COLIi0-
noramu’. Tak camo MiAKPECTIOETHCS, O MOpHOTpadis
cpuiMaeThCs K JpKepeno iHdopmalii, po3Bara
1 croci0 BIIKPUTO BUPAKEHOT CEKCYaITbHOCTI®; i miepe-
TSI Ma€ TIEPEBaKHO TO3UTUBHUHN BIUTMB HAa Pi3HI
ACIEKTHU XKUTTA . [HII JOCHiIHUKY, HABIIAKY, IIiJ-
TBEP/UKYIOTh HASBHICTh MIITHUX 3B’ SI3KiB Mi)K 4aCTUM
BHKOPHCTaHHSAM TOpHOTpadii Ta cekcyalbHO-arpe-
CHBHOIO MOBEIIHKOI0, OCOOIIMBO B ACIEKTI HACUIIb-
HUIIbKOT TopHOTpadii®; 31 crioxkuBaHHIM MOpHOTpadii
TIOB’SI3yIOTh CTPECOBI MEPEKUBAHHSI, TPUBOTY 1 A€TIpe-
Cit0’; CTBEPKYIOTH PO 301TBIICHHS BUMIAIKIB KOM-

* Kutchinsky B, Pornography, sex crime, and public
policy’ (1985) Sex Industry and Public Policy 41-54 <https://
www.almendron.com/tribuna/wp-content/uploads/2019/08/
pornography-sex-crime-and-public-policy.pdf> (nata 3BepHeH-
mst: 15.08.2023); Kutchinsky B, *The Effect of Easy Availability
of Pornography on the Incidence of Sex Crimes: The Danish
Experience’ (1973) 29(3) Journal of Social Issues 163—181
<http://dx.doi.org/10.1111/j.1540-4560.1973.tb00094.x> (nara
3BepHeHH: 15.08.2023)

5 Ferguson C J and others, *The pleasure is momentary...
the expense damnable? The influence of pornography on rape
and sexual assault’ (2009) 14 (5) Aggression and Violent
Behavior 323-329 <https://doi.org/10.1016/j.avb.2009.04.008>
(mara 3BepHenHs: 15.08.2023)

¢ B6the B and others, "Why do people watch pornography? The
motivational basis of pornography use’ (2020) 35 (2) Psychology
of Addictive Behaviors 172—186 <http://dx.doi.org/10.1037/
adb0000603> (nara 3BepHeHHs: 15.08.2023)

7 Hald G M and Malamuth N M, ’Self-Perceived
Effects of Pornography Consumption’ (2007) 37(4) Archives
of Sexual Behavior 614—625 <http://dx.doi.org/10.1007/
$10508-007-9212-1> (mata 3BepHeHHS: 15.08.2023)

§ Malamuth N M and others, "Pornography and sexual
aggression: are there reliable effects and can we understand
them?’ (2000) 11 Annual review of sex research 26-91 <https://
pubmed.ncbi.nlm.nih.gov/11351835/>; Wright P J, Tokunaga
R S ta Kraus A, ’A Meta-Analysis of Pornography Consumption
and Actual Acts of Sexual Aggression in General Population
Studies’ (2015) 66(1) Journal of Communication 183-205
<http://dx.doi.org/10.1111/jcom.12201> (nara 3BepHEH-
ms: 15.08.2023); Hald G M and Malamuth N M, "Pornography
and attitudes supporting violence against women: revisiting the
relationship in nonexperimental studies’ (2010) 36(1) Aggressive
Behavior 14-20 <http://dx.doi.org/10.1002/ab.20328> (nara
3BepHeHHs: 15.08.2023); Flood M, ’ The harms of pornography
exposure among children and young people’ (2009) 18 (6) Child
Abuse Review 384—400 <https://doi.org/10.1002/car.1092> (nara
3BepHeHH:: 15.08.2023).

° Privara M and Bob P, "Pornography Consumption and
Cognitive-Affective Distress’ (2023) 211(8) Journal of Nervous
& Mental Disease 641-646 <http://dx.doi.org/10.1097/
nmd.0000000000001669> (nara 3BepueHHs: 15.08.2023)
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MyJBCUBHOTO BUKOPUCTAHHS MOpHOTpadii'; podnsTh
BHCHOBOK, III0 BiZIBEPTi Marepiaii MOXKYTh CIIPUSITH
00’eKkTHBAIIiI? Ta KOMepIiai3allii Jroel, 0coOIUBO
JKIHOK, YBIYHIOIOYH IIKIJUTHBI CTEPEOTHIIN Ta MOCH-
JIOIOYH JTMHAMIKY HEpiBHOT BIIAIH.

Bucnosmioemo rimnoresy, o Taki HepiBHO3HAYHI
HayKOB1 MOIJISLAM MOXYTh OyTH 3yMOBJICHI, 30KpeMa,
PI3HUM XapaKTepoM MOPHOTPa(iYHUX MPEAMETIB,
1o Opasucst 1o yBard. L{inkoM o4eBHIHO, 1110 TIOPHO-
rpadis 3 eneMeHTaMH HACHIIBCTBA 3/11HCHIOE YNMAITHI
JNECTPYKTUBHUH BIUIMB Ha JIIOACHKY IICUXIKy. Pazom
13 THM, HE3Ba)KAOUH Ha TaKi MOJISIPHI JTyMKH, HE MOXK-
Ha 3amepeyyBard TOro (akTy, 10 CIOXUBAHHS MO-
pHOTpadii cTae HEBil'EMHOIO YaCTUHOIO CEKCyaIbHO-
ro KUTTs Joed. CHiIbHUM 3HAMEHHUKOM Y IIbOMY
BiJTHOILICHHI MOX€E CTaTH OAHO3HAYHE NPOIAryBaHHs
KYJIBTYPH 3r0H, O€3IIETHOTO CEKCY, TeHIEPHOI PiBHO-
CTi Ta BCTAaHOBJICHHS 3a00pOHH HIOAO JUTSYOI MO-
pHOTrpadii i Tak 3BaHOI «GKOPCTKOI», a00 (SIKIIO ITO-
CIIyTOBYBATHCS TMOJOXEHHIMU 3aKOHOTPOEKTY
Ne9623) excrpemanbHoi nopHorpadii.

Jpyeuii kpumepiti, O OOTPYHTOBYE ACKPHUMiHa-
J3aIiio MisTHHS, O3HAa4Ya€, M0 KpUMiHAIBHA BiIIIOBI-
JAJBHICTD HE BBAYKAETHCS AOMIPHUM BapiaHTOM JUIst
BUKOPiHEHHS CYCITLIHFHO HEOE3EYHOTO SBUMIA. Y IhO-
MY KOHTEKCTI 3a3Ha4aeMO, 1110 OCHOBHHM apTyMEHTOM
NPUXWIBHUKIB JeKpUMiHami3auii mopHorpadii y upo-
My BIIHOIIIEHHI € Te, 1110 TIOBHOJITHI 0cOOH MTOBUHHI
MaTH MPaBO CaMOCTIHHO CTBOPIOBATH, CIIOKHBATH
1 pO3MOBCIOAXKYBaTH opHOrpadidHi marepiaau 0e3
BTpy4YaHHs fepkaBr. ToOTO 3 i€l TOYKH 30py TOPHO-
rpadist po3mIsAIAETHCS SIK POpMa CEKCYallbHOTO CaMo-
BUPAXEHHS, YACTHHA CEKCYaJIbHOTO JKUTTA JIIOIUHH.
Tak, y ausni pimens €CIIJI mocTaHOBUB, M0 TaKi
CJIIEMEHTH, SIK TeHJEpHA 1IeHTU(IKaIis, iM s, CEKCy-
aJbHA OPIEHTAIIISI TA CEKCYAIbHEe JHCUMMsL, € BAXKIIU-
BUMH €JIEMEHTaAMH O0COOMCTOI chepH, 3aXUIMECHOT
crarrero 8 €KIIJI (Beizaras and Levickas v.
Lithuania, 2020, § 109; Sousa Goucha v. Portugal,
§ 27; B. v. France, 1992, § 63; Burghartz v.
Switzerland, 1994, § 24; Dudgeon v. the United
Kingdom, § 41; Laskey, Jaggard and Brown v. the
United Kingdom, § 36; P. G. and J. H. v. the United

' Sousa A D, ’Compulsive Pornography Use in Late Life:
A Case Report’ (2019) 1(3-4) Journal of Psychosexual Health 275—
276 <http://dx.doi.org/10.1177/2631831819890766> (nara 3Bep-
HeHHs: 15.08.2023)

2 Willis M Bridges AJ and Sun C, ’Pornography Use, Gender,
and Sexual Objectification: A Multinational study’ (2022) 26
Sexuality & Culture 1298-1313 <http://dx.doi.org/10.1007/
$12119-022-09943-z> (nara 3BepreHHs: 15.08.2023)

Kingdom)®. A y pimenni Kaos GL v. Turkey Cyx 3a-
3HAYMB, 10 KOH(DiCKaIlisl MPUMIPHUKIB )KypHAIY 3 TIO-
pHOTrpadiuHUMH 300paKEHHSIMU CTaHOBHUIIA COOOI0
nopymeHHs cr. 10 €KII, ockinpku, xoua HE0OXiI-
HICTh 3aXHCTY ITOYYTTIiB MEBHOI YaCTHHN HACEJIEHHS,
30KpeMa HEeMOBHOJIITHIX, OyJia MPUAHITHOIO 3 TOUKU
30py 3aXHCTY CYCIIBHOI MOPAJIi, IPOTE HE OYII0 KO-
HUX MIJCTaB JUIg OJIOKYBaHHS TOCTYITY BCi€l rpomai-
CBKOCTI /10 OCTIOPIOBAHOTO BUITyCKy. HamioHanbHi
OpraHM BIIaJM HE HaMarajucs, HalpHKIad, 3aCTOCy-
BaTU OyIb-IKWH MEHII paauKaJIbHUN 3armo01KHUN
3axij, HK KoH]IcKallis BCiX MPUMIpHHUKIB BUIaHHS,
SIK-OT: 3a00POHY HOro nmpoxaxy ocobawm, siKi HE J10-
CATYTN BICIMHAIITITH POKiB, 200 3aCTOCYBaHHS CIICIIi-
AIBHOTO MaKyBaHHS 3 IONEPEIHKSHHSIM JUISI HETOBHO-
TTHIX, 200 HABITh BIUIIYYCHHS BUJAHHS 3 TA3€THUX
KiockiB (§ 61)%.

BiamoBimHUM MPUKIAIOM 13 HAIlIOHAIBHOI CyHO-
BOI [TPAKTHUKH € HELIOJAABHO BUHECEHUH BUpPOK HoBo-
CamXapchKoro paitonHoro cymy IloiaraBcbkoi 00acTi’.
3a obcraBunamu cpasu OCOBA 3 mig gac criinky-
BaHHsI 3 YOJIOBiKOM y Meccenmxkepi « Telegramy napi-
cjaja OCTaHHbOMY IOIIepEIHHO BUTOTOBJIEHI HEIO
Bizicodaitsin nopuorpadiunoro xapakrepy. OCOBY 3
OyJI0 BU3HAHO BUHHOK Y BUMHEHHI KPUMiHAJILHOTO
MpaBoOMOpPYIIeHHs, ependadernoro 4. 2 c1. 301
KK Vkpainu, Ta npu3HaueHo ili moKapaHHS y BHJI
mrpady B posmipi 34 tuc. rpa. BonHouac y BUpOKy
OyJ10 3p0O0JIEHO aKLEHT, 110 LIKOAA TAKMM BUMHKOM
Oyia 3aBaHa JguuLe OepiHCAGHUM A CYCRITbHUM [H-
mepecam. HatomicTb, HisIKuX (pakTiB 11070 NOMIUPEH-
HS O3HAYCHUX BileodaiimiB 3a MeXi 0COOMCTOTO JIHC-
TYBaHHS 3aCyPKeHOT a00 BUMHEHHS 1HIINX JIiH, CTIpsi-
MOBaHUX Ha Te, MO0 Taka iHdopmalis craia
JOCTYITHOIO IITUPOKOMY 3araily, Y BUPOKY HaBeIIEHO
He Oyo.

[Ipu bOMy akIEHTY€EMO yBary, o y KOHTEKCTI
BUINEBUKIIAJICHOTO HAEThCS JUIIE PO GOPMYIY,

3 European Court of Human Rights. Guide on Article 8 of the
European Convention on Human Rights. Right to respect for
private and family life, home and correspondence (updated on 31
August 2022) (2022) 47 <www.echr.coe.int/documents/d/echr/
guide art 8 eng> (nara 3BepHenHs: 15.08.2023)

4 Affaire Kaos GL c. Turquie. (Requéte no 4982/07,22.11.2016)
[Section IT]. HUDOC: of. website. URL: https://hudoc.echr.coe.int/
eng#{%22itemid%22:[%22001-168765 %22]} (nara 3BepHEH-
ust: 15.08.2023)

> Bupok HoBocamxkapchkoro pailoHHOT0 cyay IToaraBehkoi
obmacTi Big 10 mumas 2023 p. (cmpaBa Ne 542/1052/23; mpo-
BakeHHst Ne 1-xn1/542/109/23). €ounuii depocasnuii peccmp
cyoosux piwens: od. Beocaiit. URL: https://reyestr.court.gov.ua/
Review/112102233?fbclid=IwAR2uSIvCdsoVwpCSZgYFtDG
26cVbyUfRNYjDo5wegvFbFOBR48vD 1bRkPms# (nara 3Bep-
HeHHs: 15.08.2023)
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B sIKili 000B’I3KOBUMH 3HAMEHHUKAMH €: B) (irypaH-
TH-TIOBHOJIITHI 0co0u; 0) 0e33acTepexHa HAsBHICTD
3roJi Ta B) BIJICYTHICTh MPOTIATyBaHHS KYJbTY Ha-
cunbeTBa. ToOTO Taka cB0OO/Ia 000B’I3KOBO MA€ MEXKI.
Y npoTUBHOMY pa3i BUXIiJ 3a IIi MEXI O3HaYaTUME
HEOOX1/THICTh 3aCTOCYBaHHS KPUMIHAIbHO-TIPABOBOTO
peryIIOBaHHS.

OKpiM 1BOTO, 3ayBaKYEMO, IO ISl JOCATHEHHS
OanaHcy MiX TIOBaroko JI0 IPaB JIFOJMHHU Ta MOTEHIIH-
HOFO IITKOJIOIO BiJl HAWOLIBII CyCIiIbHO HEOS3TETHNX
¢dopm nopHorpadii, BUXOIIUN 3 MIXKHAPOIHO-TIPABO-
BUX ITiJTXOJIiB, JIOIJTHhHAM BBKAETHCS PO3po0OKa edek-
THBHOI PETyJASTOPHOI MONITHKH, 1[0 MA€ BKIIOYATH
TaKi 3aX0JH, sIK: 1) BCTAHOBJIEHHS BUMOT IIIOJI0 TIEpe-
BIpKH BiKy; 2) BBelleHHS ¢(DEKTUBHUX MEXaHI3MiB
MOHITOPUHTY; 3) CTBOPEHHS CUCTEMH JIIIICH3yBaHHS
JUTSE BUPOOHHKIB TIOPHOKOHTEHTY; 4) BIPOBAKEHHS
OCBITHIX IHIIIaTUB; 5) HAJATOKCHHS MiXKHApPOIHOI
CITIBIIpAIli TOIIO.

Mono mpemwvozo kpumepito TO, sIK CHPABEATUBO
3ayBakuB I1. JI. ®pic, HEOOXiAHICTH KPUMiHATHHO-
MPaBOBOi 3a00POHU MOPOIKYETHCS 00’ €EKTUBHUMH
morpebamu cycrinscral. ToOTO, 11100 KOHCTATYBATH
ITIICTaBY TS 30epeKeHHS KpUMiHaTizamii abo qeKkpu-
MiHasi3amii AisiHHS, BAPTO MiATBEPAUTH, OKPIM 1HIIO-
T0, III0 HOpMa CIIPUHAMAEThCs a00, HABITAKH, HE CITPHIi-
Mmaetbes y KK sik BinmoBiiHa i gorinbHa. TyT BapTo
MiAKpecTnTH, mo y repion 3 2015 mo 2023 pp. Ha caii-
Ti odimiiiHOTO iIHTEepHET-NpeicTaBHUITBA [Ipe3uieH-
Ta YKpainu Oyio 3apeectpoBaHo Onu3bko 30 enex-
TPOHHMX TMETHIIIH, 10 TAK YU 1HAKIIE CTOCYBAJIUCS
MMUTaHb JEeKPUMiHATi3a1lii BATOTOBJIEHHS Ta MOIINPEH-
Hsl IPOAYKIii mopHOrpadivHOrO XapakTepy, a oiHa
3 sikux — «lIpo neramizariro epOTHUKH Ta IIOPHO HA Te-
puropii Ykpainu» (Ne22/146438-en) — HaBiTh HaOpa-
J1a HeOOXiTHY KUTbKICTh TOJIOCIB Ta OTpUMalia peaKIliro
3 0oky IIpe3mmenta Ykpainm.

OxpiM 11BOTO, TOPiK OyJI0 OMmyOIIiIKOBAaHO 3BEPHEH-
H 3 Tiianucamu 23 opranizaiiit Ta 70 ocib, y skomy
BUKJIQJICHO MTO3UIIIFO IIIOI0 CKACYyBaHHS KPUMiHAIBHOT
BIJIITOBITaTLHOCTI 32 BBE3CHHS, BUTOTOBJICHHS, 30yT
1 PO3IOBCIOMKEHHS OpHOrpadiYHUX MaTepialiB (3a
BHHATKOM X TIEBHUX BHUIIB)’.

! ®pic [, Hapuc icmopii KpuminaibHO-npagosoi noiimuxu
Vkpainu (MB Koctuupkuii pex, Arika 2005) 33

2 ’T'pomMa/chKi opraHizaii CriIbHO BHCTYIIHIH 3a JIEKPH-
MiHani3anito nopuorpadii B Ykpaini — Odic epekruBHoro pe-
rymoBanHs’ (Ogic eghexmusnoco pecynosanns, 2022) <https://
brdo.com.ua/news/gromadski-organizatsiyi-spilno-vystupyly-

za-dekryminalizatsiyu-pornografiyi-v-ukrayini/> (nara 3BepHeH-
Ha: 15.08.2023)

B ycix 0e3 BUHSITKY BUILIE3raJaHUX TTO3UITISIX TIPH-
TATHEHHS 10 KPUMIiHAIBHOI BIAMOBIZAIBbHOCTI
3a cT. 301 KK po3uiHtoeThes sk nposiB HeCTIpaBeIITu-
BOCTI 200 X HEJIOMIpPHOTO BIUIMBY Ha cepy MpHuBar-
HOTO JKUTTS JIIOANHH.

Binp1re Toro, mopHorpadivHi marhopmu He € 3a-
OopoHeHnMH B YKpaiHi, 1 Oy/ib-sKa MOBHOITHS 0coba
Mae 10 HUX JOCTYT y Oy/Ib-sIKHi Yac. 3a CTaTHCTUKOIO
nopHocaiity PornHub, y 2022 p. Ykpaina nocina 15
CXOIMHKY B PEHTHHTY KpaiH-CIIO)KHBa4iB IOPHOTPa-
¢iunoro konTenty’. Takox 3a iHdopmartieto Forbes,
3a Bicim MicsmiB 2023 p. cepsic OnlyFans 3amiarus
maibke $1 MIIH moAaTkiB 3 yKpalHChKHX IJIs1auiB
Ta KpieWTOpiB epOTUYHOTO KOHTEHTY, a Y IOPHOIHAY-
CTpIi MPAIIOIOTH IIIOHAWMEHIIIE KiJIbKA JICCSTKIB THCAY
yKpaiHchkux rpomasin®. ToOTo MOKHA 3pOOUTH BH-
CHOBOK, 1110 IOpHOTpadisl y CydacHHX yMOBax Xapak-
TEPHU3Y€ETHCS HU3BKUM CTYHEHEM MOPAIBHOTO OCYLY
3 00Ky YKpaiHCBKOTO CyCIiJIbCTBA. 3Bi/ICH BHIUIMBAE,
10 He MOJKHA CTaBUTH 3HAK PIBHSAHHS MiX OIIHKOO
3aKOHOJIaBIIeM NOpHOTrpadii sk CyCHiibHO HeOe3mey-
HOI Ta iJIesIMH YJICHIB CYCITiThCTBA.

Otixe, 3 aHaITI3y BUILIEBUKIIAJCHOTO, MOYKEMO KOH-
CTaTyBarTH, 1110 Hapa3i y CYCHIbCTBI € YMOBH, SIK Mi-
HIMYyM, JIJIsl YaCTKOBOI JICKpUMIiHAITI3aIlil JisiHb, TTOB’ s
3aHUX 3 IOpHOTpadicro. OnHaK 11eil mpoiec Mae OyTH
BUBA)KCHUM, [TOCJIIJIOBHUM Ta BKJIFOYATH, OKPIM 1HIIIO-
T0, HU3KY 3aXOIiB PEryJIATOPHOTO XapaKTepy.

Takos 13 BOI'0 MPUBOY BBAXKAEMO 3a MOTPiO-
HE BUCJIOBUTH HU3KY 3aCTEPEKEHb 100 TOJI0KEHb
3akoHompoekTy Ne 9623. Iloromkyrouncs 3 i1e€r0
napJaMeHTapiB 100 OKPEMOTo BUIIJICHHS TaKOl
KpHUMiHaJIBHO KapaHoi ¢popmu mopHoTpadii, K exc-
TpeMasbHa, BOJIHOYAC 3ayBaKUMO, 110 ii 0OMexeH-
HS BUKJIIOYHO 300paXCHHAMHU HACHIBHUIBKUX JIiH,
CTaTeBHX aKTiB i3 TBAPHHOIO (300(inis) ab0 3 TijIoM
rmoMepiaoi JTIOAUHN (HEeKpodidis) 3allMmIae mo3a
yBarol 1HII, HEMPUHHATHI # HE MEHII CyCIiIbHO
HebOe3mneuni Gpopmu (Hampukiaam, 300pakeHHS 1H-
LeCTy, Mii 3 03HAKaMU JUCKPUMIHAIT Ui HETePITH-
MOCTI).

3 Tenimescoka C, "Pornhub migcymysas 2022 pik. Ocb,
SIKe TIOPHO LIyKaJlK y CBITI Ta SIK 3MIHMJINCH 3allUTH yKpaTHIIB’
(babenv, 13 rpyans 2022) <https://babel.ua/news/88187-pornhub-
pidsumuvav-2022-rik-os-yake-porno-shukali-u-sviti-ta-yak-
zminilis-zapiti-ukrajinciv> (nara 3Bepuenns: 15.08.2023)

4 Kosiit O, ’Biznec mo-gopociomy. Jlemyraru modanud pyx
B CTOPOHY JeKpUMiHaTi3auii mopHo B YKpaiHi, Xoua THCsYI
yKpaiHIiB JaBHO 3apo0isiioTh HAa HbOMY. SIK IpAI0€ MTOPHO-
ingyctpis (apxiB Forbes)’ (Forbes.ua, 15 cepmas 2023) <https://
forbes.ua/inside/velike-malenke-porno-12082022-7663> (nata
3BepHeHHs: 15.08.2023)
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OKpiM I1HOTO, 3AJTUINAIOYN KPUMIHAIBHO KapaHUM
JUSTHHSIM TIPUMYITYBaHHs 0COOH 10 Y4acTi y CTBOPEH-
Hi mopHOTrpadii, 3aKkOHOIABEIb PO3MIIITY€ HOTO Y TIPO-
€KTOBaHiil 4. 3 mopyu4 31 30yTom noprorpadii Hermo-
BHOIIITHI! 0CO01 4H 11 PO3ITOBCIO/IKEHHSIM Cepell He-
MOBHOJIITHIX, [I[0 HABOJUTh HA TaKy JIyMKY: «0C00a»
y IbOMY KOHTEKCTI € JIMIIIE HENOBHOIITHROW. OJTHAK,
3pO3yM1iJIO0, 110 3aKOHOABIIEM 3aKJIa aIach ifiesl Ipo
MPUMYCOBE 3aJIy4eHHsI 0COOM 10 TakuX Aiil, He3a-
JeXKHO Bix 11 BiKy. OTxe, moniOHe KOHCTPYIOBaHHS
HOPMH € TIOMUJIKOIO FOPHUIMYHOT TEXHIKH.

BomHouac TyT Takok BapTo 3a3HAYMTH, IO came
o co0i MPUMYIITyBaHHS HE JIOPIBHIOE BUTOTOBJICHHIO
nopHorpadii 6e3 3roau 0codu, amKe, Mo CyTi, epIie
SBJISIE COOOTO BIUIMB Ha JOCSITHEHHSI pe3YbTaTy (SIKHM
1 Oyzie «BUTOTOBIICHHSI»). Lle aHamorivHo ToMy, 110 He
€ pIBHO3HAYHUMU (DOPMYITIOBAHHS «BHUTOTOBJICHHS 0€3
3rojii 0COOM» 1 «BUTOTOBIICHHSI TAKOT POJYKIIIi 13 30-
OpaskeHHSIM 0CcOo0OH, SKii HE BiIOMO Ipo Taki aid» (4. 1
ct. 301 KK y penakmii 3akoHompoekty Ne 9623),
OCKIJIbKH Y TIEPIIOMY BUTIQJIKY JIISTHHS 33 CBOEIO CYT-
TIO € OLTBIII IIIUPIITHAM.

Takox BBaKaeMo 3a JOITBHE J0 MEPETiKy 00-
CTaBHH, 110 OOTSXKYIOTh BiAMOBIIAIIBHICTH 32 II€0
CTaTTel0, OKPIM MOBTOPHOCTI, MOTEPEIHHOI 3MOBU
IPYIOI0 0Ci0, OTPUMAHHS JIOXO/y y BEJIHKOMY PO3-
Mipi, BAKOPUCTAHHS BIaJIH, CITy’KOOBUX UM Tpodheciii-
HUX MTOBHOBAXKCHb, JIOJIATH W BUMHEHHS TAKUX JisIHb
HIOJI0 «TOJPYXOKS YU KOJMIIHBOTO TOAPYXIKS a00
iHII01 0c0o0H, 3 IKOI0 BUHHUI TepedyBae (riepeOyBas)
y ciMeiHuX ab0 OMM3BKUX CTOCYHKax». O3HaucHe,
Ha HaIly JYMKY, € 0COOJIMBO BaXKJIMBUM y KOHTEKCTI
HMOBIPHOCTI BUNHEHHS AisiHb, I10B’A3aHUX 13 TOPHO-
rpadi€ro, y Tak 3BaHOMY «KOJi TOBIpH».

BucnoBku. OTxe, KOHCTATyeMO, LII0 HApa3i Mixk-
HAPOJHOKO CIIJTBHOTOK MHUTAHHS PETYIIOBAHHS BH-

poOHHITBa Ta 00iry mopHOTPadiTHUX MaTepialiB
3IIMCHIOETHCS 32 paXyHOK CTaHIAPTIB, IO OKPECIIO-
IOTh PI3HOMAHITHI ACIEKTH 3aXUCTY IMpaB JTIOANHU
1 TUTHHMA, 3aII00IraHHs AUTSIIH eKCTUTyaTarlii, a TAaKoX
BHCBITIIIOIOTH 3arajibHi MUTAHHS 3A1HCHEHHS PO3CIIi-
JyBaHHS KPUMiHAJIBHUX MPABOMOPYIIEHB, 3a0e31e-
YEeHHs THTepEeCiB MOTEPIINX, KOHTPOIO Hall 00iroM
Me/lia-KOHTeHTY Tollo. SIK KpUMiHaJIbHO KapaHa B aK-
Tax TaKoro PiBHS CHPHIMAETHCS JUIIE TUTSIYA T10-
pHorpadis. Ha mpotuBary mpoMy HarioHaJlbHI HOp-
MaTHUBHO-TIPaBoBi akTH, 30kpeMa KK, oxommooTs
UTaHHS 0OMEXEHHS He JIMIIE JUTII0r0 TTOPHOTpa-
(bIYHOTO KOHTEHTY, a ¥ TAKOTO, 1110 BUPOOIISIETHCS «I10-
POCIMMU JIOABMH JUIs Jopociux». OgHaK, 3 oLy
Ha 3MiHY TIapaJuTMU CIIPUHHATTS CEKCYyaJlbHOCTI,
BiJIMOBY BiJl TAOyIOBaHHSI 11i€1 TEMH, & TAKOXK BiJI CEK-
CyaJIbHOI CTMI'MH, ITiJ] BIUIMBOM iJ€i OBaru A0 Mpu-
BATHOTO XHUTTSI, CBOOOIN BUPaKCHHS TOTIISAIIB 1 TT0-
JICKY/IM HEZIOMIPHOTO KPUMiHAJIBHO-ITPABOBOTO BILIHU-
BY 3’SBIISIFOTHCS 1HII[IaTHBH MIONO JeKpUMiHami3aIlil
ropHorpadii y 9acTuHi, 10 He CTAHOBHUTH CYCITITHFHOL
He0e3MeYHOCTI, IPUKJIIAJIOM YOro € po3polieHuii 3a-
KOHOTPOEKT Ne 9623. Taki HOBOBBEZICHHS MAIOTh TIpa-
BO Ha ICHYBaHHSI Ta BIPOBAJIKEHHS 32 YMOB,
mo-Tepiue, JoTpuManHs GopMyiIH, 000B’ I3KOBUMHU
CKJIQIHUKaMU K01 €: PirypaHTH-ITIOBHONITHI 0COOH;
Oe33acTepexHa HasIBHICTH 3TOAM Ta BiJICYTHICTH MPO-
naryBaHHs KyJbTy HACUJIbCTBA, a MO-ApyTe, OHOYAC-
HOTO BITPOBAPKEHHS 3aX0/IiB PEryIsSTOPHOI TONITHKH,
SK-OT: 1) BCTaHOBJICHHS BUMOT IOJIO MEPEBIPKH
BiKy; 2) BBeIeHHA €()EKTHBHUX MEXaHi3MiB MOHITO-
puHTY; 3) CTBOPEHHS CHUCTEMH JIIIIEH3YBaHHS IS
BUPOOHHKIB TOPHOKOHTEHTY; 4) BIPOBAJKEHHS OCBIT-
HIX IHII[IaTWB; 5) HATArO/KCHHS MI>KHAPO/IHOT CITiBII-
partti ToIo.
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Ukrainian)

23. Kozii O, ’Biznes po-doroslomu. Deputaty pochaly rukh v storonu dekryminalizatsii porno v Ukraini, khocha tysiachi
ukraintsiv davno zarobliaiut na nomu. Yak pratsiuie porno-industriia (arkhiv Forbes)’ [Business as usual. MPs have
begun a move to decriminalize porn in Ukraine, even though thousands of Ukrainians have long been making money
from it. How the porn industry works (Forbes archive)] (Forbes.ua, 15 August 2023) <https://forbes.ua/inside/velike-
malenke-porno-12082022-7663> (in Ukrainian)

24, Telishevska S, ’Pornhub summarized 2022. Here’s what kind of porn was searched for in the world and how Ukrainians’
requests have changed’ [Pornhub has summarized the year 2022. Here’s what kind of porn was searched for in the
world and how Ukrainians’ requests have changed] (Babel, 13 December 2022) <https://babel.ua/news/88187-pornhub-
pidsumuvav-2022-rik-os-yake-porno-shukali-u-sviti-ta-yak-zminilis-zapiti-ukrajinciv> (in Ukrainian)

25. *Ukraina nasliduie zakony SRSR shchodo kryminalnoi vidpovidalnosti za poshyrennia pornomaterialiv, shcho
ne stanovliat suspilnoi nebezpeky’ [Ukraine imitates the laws of the USSR on criminal liability for the distribution
of pornographic materials that do not pose a public danger] (Ofis efektyvnoho rehuliuvannia, 2023) <https://
brdo.com.ua/news/ukrayina-nasliduye-zakony-srsr-shhodo-kryminalnoyi-vidpovidalnosti-za-poshyrennya-
pornomaterialiv-shho-ne-stanovlyat-suspilnoyi-nebezpeky/> (in Ukrainian)
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Kykosuneus /. O.
Kpuminanovna gionogioanvnicms 3a 0iaHHA, NOG’A3GHI 3 NOPHOZPAPIEIO: MINCHAPOOHT Ma HAUIOHATbHI
cmanoapmu

Cmamms npucesiueHa NUManHAM 00CHIOHCEHHA MINCHAPOOHUX I HAYIOHATbHUX cManoapmig y cghepi bopomuvou 3 Oi-
SIBHICMIO, N08 A3aH010 3 nopHozpaghicto. 30ilicHeHO Kaacu@ikayiio MidCHAPOOHUX aKkmig y 00CIi0NHCy8aHili npobrema-
muyi 3a71excHo 8i0 Xapaxkmepy 0008 A3K080cmi iX nonodxiceHb (0008 'A3K08i ma pekomeHOayilini cmanoapmu). ¥ medxcax
0008 ’3K08UX CIMAHOAPMie 000AMKOB80 30IlICHEHO iX NOOLN 3a Kpumepiem 0e3nocepeoHb020 npeomema pecyno8anHs.
Bcmanosneno, wo Hapasi KpumMiHATbHO KAPAHOIO HA MIJCHAPOOHOMY DI6HI 8UHAHO uwe OIATbHICIb, NO8 A3AHY 3 OU-
msa4010 noprnozpagicero.

3asnaueno, wo HayioHATbHUMU CMAHOAPMAMU Y Yill YAPUHI OXONTIOIOMBC NUMAHHSA 00MEICEHHS He uue OUmsa4o-
20 NOPHOSPADIUHO20 KOHMEHMY, A Ul MAKO20, U0 BUPOOIAEMBCA «OOPOCIUMU TH00bMU 01 00POCIUXY. 3PODIEHO aKyeHm,
Wo y 3aKoH00asCcmel Ykpainu napasi Hasaena npo2aiuna y 6uoi 6i0CymHocmi UHa4eHHs «NopHoepadii» pooosum no-
Hammsam. Lle modxcna ycynymu 3a paxynok npuiinamms 3axornonpoekmy Ne 9623, axum, 30kpema, nponoHyemvcs 0exkpu-
MiHanizyeamu OiAHHA, N08 A3aHI 3 NOPHOSPAPDIEID Y YACMUHI, WO He CINAHO8UMb CYCNilbHOI Hebesneunocmi. IIponoro-
8AHI 3MIHU 00CHIONHCEHO HA npedmem iX 8iON0BIOHOCMI MAKUM Kpumepisam OeKpuminanizayii, ax: 1) empama OisHHAM
O3HAKU CYCRINbHOI HebesneuHocmi;, 2) 6CMAHOBIeHHs HeOOYibHOCI 30TlICHeHHS 60pOMbOU 3 KOHKPEMHUM 8UOOM NO-
8€0IHKU 3aX00aMU KPUMIHATbHO-NPABOBO20 8NIUGY, 3) 8I0CYMHICMb KOopenayii 8 oyiHyi KOHKpemHOi N08ediHKU AK CyC-
ninbHO Hebe3neuHoi 3 60Ky 3aKOHO0ABYs MA COYIANbHO-NPABOBOT NCUXON02I] HAPOOY.

3pobrero 8ucH080K, ujo OeKpuUMiHanizayis OiAIbHOCMI, NO8 A3AHOI 3 NOPHOZPADIEI, MAE NPABO HA ICHYBAHHSA 3d YMO8
dompumarHs hopmyiu, 0608 A3KOBUMU CKIAOHUKAMU SKOL €. (hieypaHmu-nosHonimui 0coou, b6e33acmepesxicHa Haa6HiCms
3200U Ma GiOCYMHICMb NPONAZYBAHHA KVIIbINY HACUILCIBA 3 OOHOYACHUM 8NPOBAOICEHHAM 3aX00i8 pe2yisimopHoi no-
JIMUKU.

Kukovynets D. O.
Criminal liability for acts related to pornography: international and national standards

The article is devoted to the study of international and national standards in the field of combating pornography-
related activities. The author classifies international acts in the area under study depending on the nature of their mandatory
provisions (mandatory and recommendatory standards). Within the framework of mandatory standards, the author
additionally divides them by the criterion of the direct subject matter of regulation. It is established that currently only
activities related to child pornography are recognized as criminalized at the international level.

1t is noted that national standards in this area cover the issues of restricting not only child pornographic content, but
also the content produced by «adults for adults». It is emphasized that there is currently a gap in Ukrainian legislation
in the form of the absence of a definition of «pornography» as a generic concept, which can be eliminated by adopting
Draft Law Ne 9623, which, among other things, proposes to decriminalize acts related to pornography in the part that
does not pose a public danger. The proposed amendments were analyzed for their compliance with the following
decriminalization criteria: 1) the loss of the sign of public danger by the act; 2) establishment of the inexpediency
of combating a particular type of behavior by means of criminal legal measures; 3) lack of correlation in the assessment
of a particular behavior as socially dangerous between the legislator and the socio-legal psychology of the people.

The author concludes that decriminalization of pornography-related activities has the right to be implemented subject
to the following formula, which must include adult defendants, unconditional consent and absence of propaganda of a cult
of violence, and simultaneous implementation of regulatory policy measures.

Cmamms naoitiwna 0o peoaxyii:10.11.2023 p.
Hpuiinama oo opyky: 20.11.2023 p.
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0. 0. Ilawenko, NOKTOP IOPUANIHAX HAYK, TOICHT,
3aBiJ{yBad BiJILTy JOCHTIHKEHHS IPOOJIEM KpUMiHAIb-
Horo npasa HaykoBo-10CTiIHOTO IHCTUTYTY BUBYCH-
HS TIpOOJIEM 3JIOUMHHOCTI iMeHi akagemika B. B. Cra-
muca HAIIpH Vkpainu

ORCID: 0000-0001-9640-0137

KPUMIHAJIBHO-ITPABOBA ITOJIITUKA TA ITOJIITUKA
MOBOAXKEHHA 13 BACYT)KEHUMU"

IMocranoBka npodaemu. CyTHICTh (QYHKIIIOHAIb-
HOTO TIAXOAY B HayKOBOMY ITi3HAHHI MOJISTAE Y BU-
YJICHYBaHHI JOCIKyBaHOTO 00’ €KTa SK ILJIOTO, TT0-
Ity HOTo Ha CKJIaJIOB1 YACTHHU 1 BUSIBIICHHI (DYHKITi-
OHANILHUX 3ATEKHOCTEH SIK MIdIC YUMU CKAAOOBUMU,
TaK i M) CKJIAMOBHAMH 1 MiuM'. Sk Takuii 00’ €KT
MOYXHa, 30KpeMa, PO3MISaTH MOJITUKY BILIHBY
Ha 3JI0YMHHICTH, CKJIQJIOBUMH SIKOi, Cepe 1HIIOTO,
€ KPUMIHAJIBHO-TIPABOBA IMOTITHKA Ta TOJIITHKA TI0-
BOJKEHHS 13 3acyiykeHUMH. CHijl BiI3HAYHUTH,
10 B ITPaBOBIN JOKTPHHI 37€0UTHIIIOr0 HAETHCS HE TIPO
MOJIITUKY BIUTMBY Ha 3JI0YMHHICTH, a TPO MOTITHKY
00pOTHOM 31 3JTOUYMHHICTIO, HE PO TMOMITHKY MTOBO-
JOKEHHS 13 3aCy/DKEHUMH, a PO KPUMiHAJIHHO-BUKO-
HaBYY IOJIITHKY.

Ha nymky B. I. bopucosa, kpuMinaibHO-IIpa-
BOBA IOJITHKA, OyyYr OFHIEIO i3 CKIIAIOBUX TOJIi-
THKN Y cdepi O0poTHOM 31 370YMHHICTIO, BOJHOYAC
€ 11 CUCTEMOYTBOPIOIOYHM €JIEMEHTOM, & TOMY IOCiJIa€
JIoOMiHyI0o4e Micue cepen iHmux ii HanpsamiB. Tak,
aKTyaJti3allis IeBHUX BUJIIB MMOKapaHb, BU3HAYCHUX
KpUMIiHAJIbHUM 3aKOHOM, 3yMOBIIIOE 3MIiCT KPUMi-
HaJbHO-BHUKOHABYOI TIOJITHKH MO0 X BUKOHAHHS.
Tomy KpUMiHAILHO-BUKOHABYHI HAIIPSIM 3HAXOAUTHCS
i1 «IOABIHHUMY BIUIMBOM SIK HOJMITHKH Y cdepi 00-

* IIpumimxa. Ctartsi BAKOHaHA B MeXaX (DyHIaMEHTAIBHOT
TeMHu «J[oTpUMaHHS MpaB JIIOAWHYU [IPH BUKOHAHHI [TOKapaHb
1 MMOBOJKEHHI 13 3aCy/UKEHUMH B YKpaiHi» (HOMep JepikaBHOL
peectpanii 0121U114397, tepmin BukoHanHs 1 kB. 2022 p. — 4
kB. 2025 p.) ¥ po3poOui Temu 6epyTh y4acTb: J.MEA.H., Mpod.
Bopox6iT-I'opbatiok B. B., n.10.H., c.H.c. SkoBeus 1. C., 1.10.H.,
nor. [Tamenko O. O., k.10.H. Kytenos M. B. KepiBHuk Temu K.10.H.,
nou. [Ilusosapos B. B.

! TTanos M. 1. *@yHKIIOHATBHKIA TTiAX11 — HEOOXiHA CKIla-
JIOBa METOOJIOTI] HAYKOBHX JIOCIIKEHb KPUMiHAJILHOTO TpaBa’

Ilanoe M. I. Bubpani npayi 3 npobnem npasosnascmea (Ilpa-
BO, 2020) 277

POTHOM 31 3TOYMHHICTIO, TaK 1 KPUMIHAIBHO-TIPABOBOL
noJiTuku, 30kpema’. B. C. 3erneHenbkuii Bka3yBas,
10 KPUMiHAJIHHO-TIPAaBOBUM aCIIEKTOM HAaCH4YeHi BCi
IHIITI BUAM TIOJIITHKH, SIKi peai3yloThes B cdepi 60-
poTs0u 3i 3mounHHICTIO. CaMe KprMiHaJIbHO-TIPaBOBa
(3a TepMIHOJIOTI€r0 HAYKOBIA — KPUMIiHAIBHA) TOJTi-
THKa 3aBXIM BCTAHOBTIOBAJIa MEXKi peaizaii IHITIX
BU/IIB MTOJIITUKY B LiH cdepi, y 3B’ 53Ky 13 UMM OCTaHHI
IIJIKOM CIPaBEIITUBO PO3MIISIAIOTHCS SIK TTOXITHI Bif
neprroi’. Ha mepexonanns M. 1. TTanoBa, ocKisb-
KM cepell HayK KpUMiHAJIbHOTO KTy KpUMiHAJIbHE
MIPaBO HAJICKUTH JI0 KaTeropii «pyHIaMeHTAITEHUXY,
TO po3po0Ka 1 TPaKTyBaHHS KPUMiIHATEHUM ITPABOM
MDKIUCIHUILTIHAPDHUX KATeTOpil 1 MOHATh € HayKo-
BOIO 1 HOPMATHBHO-IIPABOBOIO OCHOBOIO JIJISl 1HIITUX
HayK IIbOTO OJIOKY, SIKi MarOTh KOPUCTYBAaTHCA HUMH
SIK «HAsBHUMUY 1 «JaHUMW». be3yMoBHO, 3a3Hadae
MpaBO3HABEIlb, TYT MAIOTh MiCIle BITHOCHHH «CY-
OopawHaMii», BIAMOBIAHO M0 SKUX MPUKIATHI HAYKH
LBOTO OJIOKY MpH po3po0IIi BKa3aHUX KaTeropiii i mo-
HATH MalOTh BUXOAWTH 3 OCHOBHHX 1 MPHHIIHIIOBAX
THI0JIOXKEHb HAyKH KPUMiHAJIBHOTO mpaBa‘. Y 3B 3Ky
i3 I[MM HaJIaHHS BU3HAYCHHS TIOJITHKH MOBOJKCHHS
13 3aCy/PKEHIMH € MOYIIMBUM JIHIIIE TTCIIS aHAIli3Y Jie-
(hiHimii KPIMIHATEHO-TTPABOBOI ITOJIITUKH Ta BCTAHOB-
JICHHS 3MICTYy IbOTO NOHATTS. [Ipu poMy ciig Matu
Ha yBa3i, 10 ITiIX0/I¥ 0 BU3HAYEHHS OCTaHHBOTO Ce-

2 bopucos B. I. ’CyuacHa nonitika gepxaeu y chepi 60poTsb-
6w 31 3mounHHIcTIO Ta 11 Hanpsmku’ (2008) 15 [Tutanns 6opoTsOu
31 3JI0YMHHICTIO 69

3 3eneneukuii B. C. *KoHuenTyanbHble OCHOBBI ()OPMHUPO-
BaHHsI MHHOBAI[MOHHOM YTOJIOBHO-IPONECCYaNbHON MOTUTHKI
Vipaunsr’ (2008) 15 ITutanns 60poTs0u 31 3104nHHICTIO 82

4 Tlamos M. 1. ’CucreMHU# MiAXiJ Y DOCIIKEHH] Ha-
VKU KpUMiHAIBHOTO TpaBa Ta i1 MIKAUCIUILTIHAPHAX 3BS3KiB’
Ilanos M. I. Bubpani npayi 3 npobnem npasosnascmea (Ilpa-
B0, 2020) 240, 241
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pell HayKOBIIIB Pi3HSITHCS, @ TOMY iX CJIiJI PO3IVISTHY TH
JUTSE BUSIBIIGHHS TOTO (TIiIXOMy ), sikuii OyIto 6 JOpedHO
BUKOPUCTOBYBATH TIi/1 4aC yCTAHOBIIEHHS 3MICTY TIO-
JITUKYU MOBO/DKCHHS 13 3aCY/IIKCHUMU.

AHaJi3 ocTaHHIX J0CaiIKeHb i myOJaikauii.
3 Touku 30py O. M. JIxyxu, KpuMiHaJIbHO-TIPAaBOBA
MOJITUKA — 1€ Hanpsam OisIbHOCHI 31 CTBOPEHHS KPH-
MIHAJILHOTO 3aKOHOIABCTBA, 3AIHCHEHHS KpUMiHAI-
3amii Ta JeKpuMiHaJIi3allii, neHanizamii Ta qeneHarni-
3arii i mudepeHItialii KpPMiHaIbHOT BiJIIOBIAaIbHOC-
Ti!. 3 1[LOrO MPUBOJAY 3a3HAYMMO, IO HABEJCHE
€ HIYMM HIIUM SK OKPEMHUMH TIPOSIBAMH 3/{IHCHEHHS
KPUMiHAJIbHO-TIPABOBOTO PETYIIFOBAHHS CYCITUILHUX
BiTHOCHH. Y 3B’SI3KY i3 IIFIM TTiCJIsl HABE/IEHOTO BU3HA-
yeHHs ciig HaBectu nmosuiio J[. O. bano6anosoi,
Ha JyMKY SIKOT KpUMiHaJIbHO-IIPaBOBa TOJITHKA —
1le aJ[eKBaTHI ICHYIOYMM MOTpedaM y CyCHiJIbCTBI
OCHOBHI HaANpsAMU, Npiopumemu, HAu8aANCIUBIUL 3a-
60aHHS, WIAXU U 3acoOU 3MIACHEHHS] KPUMIHAIBHO-
npaBoBoro perymosanns’. Ha nymky K. B. Bonomu-
HO{, KpUMIHAJIEHO-TIPABOBA TOMITHUKA — 1€ crmpamezis
OdepoicagHux opeawis, HaNpaBjicHa Ha GOpPMyBaHHS
OCHOBHUX 3a/1a4, MPUHIIMITIB Ta I[iJIel KpUMiHAIHHO-
[IPaBOBOI'0 BIUIMBY Ha 3JIOUMHHICTh Yy BCIX cdepax
CYCIIBHOTO )KHTTS, Ta 3aCO0U JJOCSITHEHHS TIO3UTHB-
HOTO PEe3yNbTaTy, SKUH BUPAXKAETHCS Y TPUHHATTI
HEOOXITHUX KPUMIHAIBHO-IIPABOBUX 3aKOHIB Ta 1X
3acTocyBaHHi’. SIk 6aunMo, HA BiAMIHY BiJ MO3MIIIH
MIPaBHHUKIB, IO OyJIM HABE/IEHI ITepe| UM, A0 CIiTHHU-
1151 [TUIIE HE PO «HAIPSM JISIIBHOCTI», a PO cTpare-
riro, sika, SIK B1JIOMO, T€X SIBIISIE COOO0 MEBHMI Ha-
MpsiM (HAITPSIMA) TiSDTBHOCTI, ajie OLTBIT pO3TOPHYTHH,
110, OKPIM IILOTO, 000B’I3KOBO MA€ CBOEIO MEPEITyMO-
BOIO HaJle)KHE HayKOBE OOrpyHTyBaHHsS. BomHouac
«CTparteris — 1e 000B’SI3KOBO «iSITBHICTE»,a TOMY
pealtizoByBaTHCS, BIIPOBAIXKYBATUCS B KUTTS HIISIXOM
0e3misuTbHOCTI BOHA He MOke. OTKe, € TiIcTaBu po3-
msgary mosuttito K. B. Bomommaoi came cepen mpas-
HUKIB aHaNIi30BaHOI TpynH. BIM3bKUM /10 HABEJCHUX,

! Jlxyxa O. M. "HaykoBO-IpaKTHYHHIA iHTEpEC 0 CTaHOB-
JICHHSI KPUMiHAJIbHO-BUKOHABYOI Ta KPUMIHOJIOTYHOT TTOJIITHKA
VYkpainn’ (2005) 11 BopoTsba 3 opraHi3oBaHOIO 3JTOYHHHICTIO
i Kopymuieto (Teopis i npakTuka) 171

2 bano6axosa /1. O. *PiBHi KpHMiHAJIbHO-ITPABOBOT MOJIITHKH
Coyianvha yHKYisA KPUMIHATLHOSO NPABA: NPOOIEMU HAYKO-
6020 3abe3neuenis, 3aKOHOMBOPEHHS Ma NPABO3ACNOCY6AHHSL
: Mamepianu MidDCHAPOOHOI HAYKOBO-NPAKMUYHOI KOHpepeHyii
(XapkiB, 12—13 sxoBtHs 2016 p.) 153, 154

3 Bonommna K. B. "KpuminansHo-1ipaBoBa MoJIiTHKA, Ha-
IpaBJIeHa Ha BJIOCKOHAJICHHS c(hepH, MOBsA3aHOT 3 HEBUKOHAHHSIM
piteHHs cyny’ Mamepiaau MiscHapoOHOi HAYKOBO-NPAKMUYHOL
inmepnem-rxongepenyii «llonimuxa 6 cghepi 6opomvbu 3i 310-
yunnicmio» (11-16 Gepesns 2014 p.) 125

ae OB TAKOHIYHUM, € BU3HAUYCHHS, 3aIIPOTIOHOBA-
He K. b. MapucrokoM: KpuMiHaIBHO-TPaBOBA MOTITH-
Ka — I1¢ IIIECTIPSIMOBAaHA OisLIbHICIb 0epoicasi, CIIPSI-
MOBaHa Ha pO3pOOJIeHHS Ta peanizalio KpUMiHaIBHO-
MPABOBHX 3ac00iB OOPOTHOU 31 3MTOUMHHICTIO.

O. B. Ocroporsiz Bingae nepeBary TakoMy BU3Ha-
YEHHIO KPUMIHAJILHO-ITPaBOBOT MOJITHKH: KPUMiHAIb-
HO-TIPaBOBA TOJIITHKA — TI€ Hanpsam OisibHOCmi Oep-
Jicasu B cpepl OXOPOHHU HAUOIIBII BAXKIIMBUX JUIS OCO-
0w, cycITiIbCTBA 1 IepKaBy Onar, 3aKOHHUX 1HTEpeciB
1 CyCHiBbHUX BiIHOCHH BiJ 3IOYNHHHUX MOCATaHb,
1110 BUPAXKAEThCS Y BU3HAYCHHI KOJIa 3I0YMHHUX JTISTHb
13aKOHOJIaBYMX O3HAK OCTaHHIX 1 popMysroBaHHi idei
[ TPUHITUIIOBUX TIOJIOKEHB, (DOPM 1 METOMIB KPHUMi-
HAJIBHO-TIPABOBOT JIiT Ha 3JIOYMHHICTh 13 METOO 3HH-
JKCHHS 1 3MEHIIICHHS 11 HeTaTUBHOTO BILUIMBY Ha COIli-
aJpHI mporecn®. BigMiTuMoO, 1m0 e HayKOBEIb,
Ha BIJIMiHY BiJ] TIONIEPE/IHIX, YKa3aB y CBOEMY BH3Ha-
YeHHI Ha (OPMYIIIOBaHHS 1/1eH, Xxo4ya i MpUB’sI3yBaB
iX 710 HApsAMY TiSITBHOCTI JAep>KaBH, a HE BUALISIB
OKpeMmo, ops i3 HuM. Ha mportusary misomy, O. B. Ko-
3a4eHKO 3a3Havae, 0 MiJ KPUMiHaJIbHO-TIPABOBOIO
TIOJIITHKOIO CJiJT pO3YMITH OCHOBHI IIPaBOBi Ta IOJTi-
TUYHI i0el, SIKi OpPIEHTOBAHI Ha TIOIOJIAHHS 3JI0YUHHOC-
Ti 32 IOTIOMOTOI0 KPUMiHAJIBHO-TTPAaBOBUX 3aX0/1iB’.

OO6wuBi 03wIIii, 1110 OyJI0 HABEIEHO BHUIIE, TIOE-
Hye y cBoeMy Bu3HadeHi O. JI. MakcumiB, Ha TyMKY
SIKOT KPUMIiHaJIbHO-TIPaBOBa MOMITHKA — L€ HANPAM
OIAILHOCII 0ePHCABHUX OP2AHIB | CYCNIIbCMEA 13 TIPO-
TUJIIT 3TIOYMHHOCTI KPUMiHATBHO-TIPABOBUMH 33aX0/1a-
MU, & TAKOXK CYKYRHICMb KepiHUX idell, SIKi BU3HAUa-
FOTh 3MICT KPUMIHAJIFHO-ITPABOBUX HOPM Ta IHCTUTY-
TiB’. OKpiM B1JI3HAYEHOTO, CJIi/I 3aKICHTYBaTH yBary
Ha TOMY, 1110 JTOCJIIJTHULIS cepel CyO’ €KTIiB BiIOBIIHOT
TSITHPHOCTI HABOJIUTH CYCIIBCTBO, a HE JIUIIE JIep-
JKaBy.

Mertoio ctarTi € HopMyBaHHS BU3HAUCHHS 1O~
THKW TOBOJIKEHHS 13 3aCy/KEHUMH KPi3b MPU3IMY

4 Mapucrok K. B. "KpuminanbHo-TpaBoBa momituka y chepi
MalHOBHX TOKapaHb’ [Tonimuka 6 cgpepi 6opomv6u 3i 3104UHHIC-
mro Yrpainu: meopemuyni ma npuxkiaoHi npoonemu: MoHocpagis.
I1. JI. ®pica, B. b. Xapuenka (pen) (I[Ipukapnarcbkoro HalioHa b-
Horo yHiBepcurety imeHi Bacuis Credanuka, 2016) 211

5 Octporsia O. B. "TIpaBo3acTocoBya IisIbHICTD K hopma
peaiizanii KpEMiHATEHO-TIPABOBOI MOMITUKY Mamepianu misxcHa-
POOHOT HayKo8o-npakmuuHoi inmepruem-xkongepenyii «Ilonimuka
6 cghepi bopomwvou 3i 3n0uunnicmio» (11-16 Gepesns 2014 p.) 93

¢ Kozauenko O. ’CydacHa KprMiHaJIbHA MONITHKA yKpaiH-
CbKoi AeprkaBu: HoBawil Ta Tpaauuii’ (2008) 2 CyvacHi TeHASHIT
PO3BUTKY Jiep>KaBU Ta IpaBa Ykpainu 29

7 MaxkcumiB O. 1. Teopemuuni 3acaou norimuxu Ykpainu
vy cpepi npomudii 3nouunnocmi (AKC. KauAa. 0pua. Hayk JIbBiB-
ChKHH JIep>KaBHUM YHIBEpPCUTET BHYTPIMIHIX crpas, 2016) 47
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HasIBHUX JAOKTPUHAIBHUX Ae(iHilmii KpUMiHAIBHO-
MIPaBOBOT MOJIITUKHA Ta BUABICHHS (PYHKI[IOHATEHUX
3QIC)KHOCTEH MiXK IIUMHU BUJAMHU MOJITHKHA BILUIUBY
HAa 3JI0YUHHICTb.

Buxkian ocuoBHOro Marepiasy. HaiimocminoBHi-
nie y BITUM3HSIHIM MPaBOBid JOKTPHHI MiAXOIUTh
JI0 BU3HAYCHHS TociipKyBanoro moustts [1. JI. ®pic.
Bin 3a3Havae, mo KpuMiHaIHHO-TIPABOBA MOTITHKA —
ye cucmemoymeoprodull (0CHOBONON0AICHULL) efle-
MeHm noaimuku y cepi 6opomvoOu 3i 30YUHHICMIO,
sTKa PO3POOIISIE CTPATETIIO 1 TAKTHKY, (DOPMYITFOE OCHO-
BHi 3aBIaHHsI, IPUHIMITN, HATIPSIMHU 1 LTI KpUMiHATb-
HO-TIPaBOBOI JIi1 Ha 3JIOYNHHICTh, 3aCO0H 1X JTOCATHEH-
Ha'. V mi3Hinni myO6mikariii, HamMcaHid y CcriBaBTOp-
ctBi 3 B. . bopucosum, I1. JI. @pic y miit gactuni
BIZITBOPIOE HaBe/ICHE paHiliie BU3HaueHHs>. Taky mo-
suniro noautsie i 10. B. KepusikeBnu-Tanaciituyx®.
Ha »xanb, y BTacHHX BU3HAYCHHSIX HAYKOBI HE aKIICH-
TYIOTh YBaru Ha TOMY, LIJO0 came sIBJIsie cO00t0 JT0CTTi-
JOKYBaHHNA BHT TTOJIITHKY (HATIPSIM JTiSUTBHOCTI JAeprKa-
BH, 1JIe1 TOIII0), SIK 11¢ POOJIAThH JOCIIITHUKH, TO3UIIT
sKUX OyJI0 HaBEJIEHO B MonepenHix ad3amnax. Moxim-
BO II€ CIIiJ{ TIOSCHUTH TUM, 110 BOHH ITOCHJIAIOTHCS
Ha TIOHSTTS OLTBIII BUCOKOTO MOPSIIKY (TOJTiTHKA Y ce-
pi OOpOTHOM 31 3MOYMHHICTIO), SIKE aHATI3YIOTh IEePe]]
THM, SIK TIEPEUTH /10 PO3MIISTY KpUMiHAIEHO-TIPABOBOT
TOJITHKH, MaIOYH TIPH [IbOMY Ha YBa3i, 10 BIACTHBOC-
Ti POJIOBOTO MOHATTSI 000B’SI3KOBO MAIOTh BiJIOWBATH-
cs i y moHATTI BUumoBoMy. Lle Mo)kHA BU3HATH AOCTAT-
HBOIO TIPUYUHOIO 30CEPE/KEHHSI 1X 3yCHIIb Ha XapaK-
TEPUCTHIlI 3MICTy MOHSTTS, @ HE WOT0 CYyTHOCTI
(rpaBOBO1 TIpupoau). [HAKIIE TTOSCHIOE HASBHICTH
takux nedininii 0. A. [ToHomapeHnko. 3 #oro Touku
30py, B. I. bopucog, I1. JI. ®pic Ta inmn y4eHi, cepen
SIKUX Ha3BaHO, 30kpeMa B. M. Kyma ra T. A. IlaBnenko,
BOAYarOTh y KPUMIHAJILHO-IIPABOBIH MOJIITUII KOMII-
JIEKCHE, CHCTEMHE SIBUIIIE, 1110 HEe MO)Ke OyTH 3Be/IeHe
JI0 SIKOICh OJIHIET IUIOIIMHU 11 pO3YMIHHS®,

' ®pic I1. JI. ITonimuxa y chepi Gopomvbu 3i 3n10uunmic-

mio i npasa a0ounu: monoepagis (HansipHsHChKa OpyKap-
Hs, 2009) 68

2 bopucos B. 1., ®pic IT. JI. "TIOHATTs KpUMiHATEHO-PABOBOT
nonituku’ [Tonimuxa 6 cghepi 6opomuou 3i znouunnicmio Yepainu:
meopemuyHi ma npuxaaoHi npoonemu: monoepagis. I1. JI. Opica,
B. b. Xapuenka (pen) (IIpukaprnarcpkoro HallioHaJIBHOTO YHIBEP-
curery imeHi Bacuna Credanuka, 2016) 28, 29

3 Kepusikesuu-Tanaciituyk 0. B. Kpuminanono-eukonagua
nonimuxa Yxpainu: monoepagia. (IlpukapmaTcbKoro HamioHa b-
HoOro yHiBepcuteTy imMeHi Bacuns Credanuka, 2019) 139

4 Tlonomapenko 0. ’TIOHATTS KpUMiHAIbHO-IIPABOBOT
nomiTuku’ CyuacHuil eumip Kpuminaivrhozo npaga. Liber
Amicorum na wecmo axkademixka Bauecnasa bopucosa: MoHO-
rpadis (ITpaso, 2023) 119

Busnauenns, 3anpononosane 1. JI. ®picom, mo-
KJIaJla€ B OCHOBY BJiacHOi fAedinimii Takox f. O. Jlan-
TIHOB (SIK BiH caM Ipo 1ie 3a3Hayac). Ha #oro mymKy,
L€ OIsIbHICIb OP2AHi6 0epIHCABHOT 61a0U 3 BBEIICHHS
y ZIif0 KPpUMIHAJIBHO-TIPABOBHX aKTiB (3aKOHIB IPO
KpUMiHAJIBHY BIAMOBIATBHICTD, aKTiB OQIIIITHOTO
TIIyMaueHHsI KpUMiHAJIbHO-TIPABOBUX HOPM, IIOCTAHOB
[Inenymy BepxoBuoro Cyny Ykpainn), HeoOXiTHUX
JUTSL 3IIACHEHHS JICPKABHOI OJITHKK®,

OpuriHaibHe BU3HAYCHHS KPUMIHAILHO-TIPABOBOL
nonitTuku 1ae M. 1. Konoc. Bin nmrie, 1o kpumiHaimb-
HO-TIPABOBA TOJIITUKA — II€ NONIMUKA 0epicasi,
CIpsIMOBaHA Ha BUSIBJIICHHS 3a JIOIIOMOTO0 IITHOOKUX
KPUMiHOJIOTIYHUX OCII/PKEHb TIPUYHH 3JI0YHHHOCTI
Ha Makpo- 1 MIKpOPIiBHSX, Ta BUPOOJICHHS HAIIPSIMIB,
(hopMyBaHHS 3aB/IaHb 1 BU3HAUCHHS 3aCO0IB KpUMi-
HaJILHO-TPABOBOTO pearyBaHHs (KpUMiHAII3aIlis, Jae-
KpUMIiHAJII3a1lis; TIeHaTi3allis, JeTeHai3allis), 0Xopo-
HU Ta 3aXUCTy HAHOLIbII BayKJINBUX (TIPIOPUTETHHX )
CYyCHUTHbHUX 1 TIPABOBUX BITHOCHH, IO BPaXKaIOTHCS
CYCHIJIbHO HEOC3MCUHUMHU JIISTHHSIMH BIiJITOBITHUX
cy0’exTiB»®. Bin3HaueHa HaMU OpUTIHAIBHICTH BU3HA-
YEeHHS MTOJISITA€ y TOMY, 1[0 Y HhOTO BXOJIUTH TIOCHITaH-
HS Ha BUSBICHHS «IIPUYUH 3JIOYMHHOCTI» Ta 3ac00Y,
3a JIOTIOMOTOIO SIKOTO TaKe «BUSBICHHSD» 31 ICHIOETh-
Cs — «3a JIOMTOMOTOI0 TAUOOKUX KPUMIHOJIOTIUHUX
JIOCIIKeHbY. Hiuoro mo1iOHOro iHII HAyKOBIl Y BU-
3HAYCHHS KPUMiHAJIBHO-ITPABOBOT ITOJIITUKU HE BKITIO-
4aioTh. Lle € O1TBIT XapakTepHUM 711 BU3HAYCHD I10-
JITUKHU Y cepi 00pOTHOU 31 3TIOYMHHICTIO B I[1JIOMY,
OCKUIBKH KPUMIHOJIOT19HI JOCITIKEHHS € SIIEMEHTOM
11 iHITOT CKJIAJIOBOi YaCTHHH — KPUMIHOJIOTIUHO] TT0-
JITHKY.

I3 Toro, Ha YOMY I'PYHTYETHCS 1 3 YOTO BUXOTUTH
KpUMiHATBHO-TIPABOBA MOJIITHKA, HA/TA€ ii BU3HAYCHHS
takok B. 1. BopucoB: «Buxoasiun 3 KpUMiHaJIbHO-
MIPABOBUX TIOJOXKEHB 111010 BU3SHAHHS IEBHUX CYyC-
TFHO HEOC3MEYHNX SBUTIT 3JIOYNHAMH 1 TPYHTYIOUNCH
Ha KPUMIHAJbHOMY 3aKOHOJ/IaBCTBi, BOHA CTAHOBUTh
KOMNJIEKC 8IONOBIOHUX KepIgHUX 3aX00i6, CTIPSIMOBA-
HUX Ha (OPMYBaHHS KPUMIHAJIHHO-TIPABOBUX HOPM

5 JlanrinoB f. O. ’KpumiHaibpHO-TIpaBOBa 0XOpOHA OCHOB
IPOMaJITHCHKOTO CYCIILILCTBA YKPATHU SIK CKJIaJJ0Ba KPHMIHAIBHO-
MpaBoBoi MOMTHKY [lonimuka 6 cghepi bopomvou 3i 3104UHHICIIO
Vkpainu: meopemuuni ma npuxiaoui npobiemu: monozpagis.
I1. JI. ®pica, B. b. Xapuenka (pexn) (IIpukapnarcpkoro Haiio-
HaJBHOTO YHiBepcuTety iMeHi Bacuns Credanuka, 2016) 325

¢ Komnoc M. I. ’KpuMiHnanbHO-paBoBa MOJITHKA B YKpa-
THI: okpemi mpobieMu Ta nUIIXu X BUpimenHs’ [Ipasosa no-
Jimuka YKpainu: KoHyenmyanivti 3acaou ma Mexamizmu gopmy-
6anHs: 30IpHUK MarepialliB HAyKOBO-NPAKTHYHOI KOH(pEpeHIil
(Kuis, 5 rpynns 2012 p.) 114, 115
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Ta IHCTUTYTIB, iX 3aCTOCYBaHHS, 3’ ACYBaHH: HAHOUIBII
AKTyaJIbHUX HaIllPsIMiB TiSUIBHOCTI JEP>KaBHUX CTPYK-
TYp 1 IPaBOOXOPOHHHUX OpraHiB mo 00poThOI
31 3JI0YMHHICTION .

Buknanene 103Bosisie CTBEpIUKYBATH, 1110 B IPaBO-
Biif JOKTPUHI KPUMiHAIBHO-TIPABOBA MOJITHKA PO3-
ISIIAETHCS K IiSUTbHICTD (HAalpsIM AisSUTBHOCTI), CTpa-
Terisl, OCHOBHI NIPaBOBi Ta MOJITHYHI i71e1, KOMITIEKC
KepiBHUX 3axoliB. [Ipu ipoMy cy0’€KTamMu Ha3BaHOT
JisIBbHOCTI HAa3UBAIOTh JEP)KAaBHI OpraHH, YIIOBHO-
Ba)XCHI OPTaHU, OPTaHU Jep>KaBHOI BIIaH, CyCIIib-
CTBO.

3Ba)kalouu Ha KOPEJISILiiHI 3B’ 13KU CyOOpAMHALL1,
110 ICHYIOTB MK KpUMiHATHHO-TIPABOBOIO MOJTI THKOIO
Ta TIOJITHKOIO MOBOJKCHHS 13 3aCy/PKCHUMHU, € IIiJI-
CTaBU PO3MIISIATH OCTAHHIO SIK JisUIbHICTD, CTPATETIIO,
i71ei Ta KOMIIJICKC 3aXO0/iB y I1iti cdepi.

3 Touku 30py 1O. A. [ToHoMapeHKa, BiKe CTBOPEHI
MiACTaBy AJIs IEPEOCMHUCIICHHS IAX0LY 10 PO3YMiH-
HS CYTHOCTI KPUMIiHAJIbHO-TIPABOBOT MOJTITHKH —
HE MOXKE HTHCS ITPO SKYCh OJTHOOOKY 11 IHTEpIIpEeTAaIlit0
(six TIeBHOI 111€1, 00CATYy 3HaHB, TiSUTBHICTD JIeP KaBH
YU SIKOCH 1HAKIIIC), BOHA € 0araToacreKTHUM SIBUIIICM,
10 3yMOBJIIOE€ MOXKJIMBICTD 11 TIIyMaueHHs y Pi3HHX
3HadeHHAX’. [lami mpaBHUK MOCIIJOBHO aHATI3ye
11i 3HaYeHHs (acriexTn). Ha ioro qymKy, KpuMiHaIIEHO-
MIpaBOBa MOJIITHKA — 1€ JiSUTPHICTH JEP>KaBH 3 TIPOTH-
i1 37I04MHHOCTI 3acobamMu KpuMiHaiIbHOTO mpasa (1),
i7eapHa Mojiesb a00 JiepkaBHa KOHIICTIIs 3/1iCHEH-
Hsl Takol JisUTbHOCTI (2), cucTeMa HayKOBHX 3HaHb,
10 BUBYAE 3aKOHOMIPHOCTI Ta NEPCIEKTUBH 11 371~
cHeHHs (3), BiAMOBIIHA HABYAIbHA IUCIHILIIHA (4)°.
VABISIETBCS, O 32 TAKOTO MiIXOAY OyIb-sIKH BU
MOJITUKY (30KpeMa paBOBOi) MOJKHA PO3YMITH y Ha-
3BaHMX aCleKTaX. 3a3HAUYCHUH MiAX1 € TAKOXK TPaIH-
IHHUM 1 711 PO3YMIHHS TaKUX TOHSITh, SIK «KPUMi-
HaJbHE MPABO», «KPUMIHAIbHO-BUKOHABYE IIPABOY»
Ta Oy/b-sIKE «IIPaBO» B3araii, 3 TUMH YTOUHEHHSIMH,
10 B MEPIIOMY 3HAUCHHI 1€ HE cama 10 CO01 «TislIb-
HICTb JiepKaBmW», a CUCTEMa MIPABOBUX HOPM, 11O pe-
TYJIOIOTE CYCIIIbHI BITHOCHHH Yy BiITOBITHIH cdepi.
HeBaxko moMITHTH, 110 1HII BiA3HAYEHI ACHEKTH
€ BiJI3epKaJICHHAM MEPIIOTo (IisIbHOCTI IepKaBH —

' Bopucos B. 1. ’JlepxaBHa noinituka y cdepi 60poTsou

31 3ounHHICTIO Ta i HanpsMku’ (2009) 100 IIpobiemu 3aKkoH-
Hocti 310

2 Tlonomaperko 0. 'TIOHATTS KpUMiHAIBHO-TIPABOBOT
nonitTuku’ CyuacHuil eumip Kpuminaivrhoeo npasa. Liber
Amicorum na wecmo axademixa Bauecnasa bopucosa: MOHO-
rpadis (ITpaso, 2023) 119, 120

3 —121-130

SIKIIIO BECTH MOBY TTPO IMOJIITHKY, i CHCTEMH TIPABOBHUX
HOPM — SIKIIIO aHAJI3y€ThCSI KIIPABO»). 3 ONIISTY Ha IIe,
MEPIINI acTeKT € JOMIHYIOUHM, caMe BiH HaOyBae
MIEPIIOYEProBOTro, (hyHIaMEHTAIBHOTO 3HAYCHHS, 1HIII
acmnexkTH (POpPMYyIOThCSI cCaMe HaBKOJIO HhOTO, € TIOXi/I-
HUMH BiJl HhOT0. TOMY, aHaJTI3yIOUHU MOJIITHKY TTOBO-
JOKCHHS 13 3aCy/DKCHUMHU, 3ayBa)Ky€e€MO, 1110 1i CIif
pO3yMITH Hacamrepes K JTisUTbHICTh JepiKaBu (ae
He Jimnie ii, a i iHmMX cy0’€KTiB), OCKUIBKU ISl 3a-
XHCTy IpaB 1€l kareropii ocid Mae 3HaYeHHsS caMe
3A1MCHEHHS TaKol JIsSJIBHOCTI, a He 17ei, MoKJIaaeH1
B 11 MiAIPYHTS, CHCTEMa HAYKOBUX YW JIOTMAaTHYHUX
3HaHb. Ha Ham momisi, 1o Te3y CIIijl 9iTko 3adikcy-
BaTH, a BJKe MOTIM BIIJaBaTH HaJeKHE 1HIIUM 3Ha-
YCHHSIM aHAJII30BAHOTO TIOHSATTSI. be3yMOBHO, 110 J1st
e(heKTUBHOTO, CIIPaBENIMBOTO, JOIITFHOTO, MOCHTi-
JIOBHOTO 3MIMCHEHHS BiAMOBIAHOI AiSIFHOCTI BOHA
Ma€ I'PyHTYBATUCS HA 1J1e51X, 1110 BiJOMBAIOTh OCHOBHI
3aKOHOMIPHOCTI CyCITUTFHOTO PO3BUTKY Ha MEBHOMY
eTari oro cranoBieHHs. [ cygacHoi Ykpainu Ta-
KHMH 1JIeIMU € 3aXKCT MPaB JFOJUHHA Ta HEOOX1THICTh
eBpoinTerpaiii. Tomy y nisipHOCTI AepkKaBu Ta iH-
UX Cy0’€KTIB peaizallii BiAMOBITHOTO BUIY MOJITH-
KM Mae€ BiJIOMBaTHCS HacaMIiepe] ifesl iJTKOBUTOTO
3ax¥CTy MpaB 3aCy/HPKEHUX Ta BUKOHAHHS 3000B’ 13aHb
II0/I0 EBPOIHTErpAIlil, B3ITHX Ha ce0e HAIIO JIepiKa-
BOIO B Wil cepi. Ane skumu 6 rapHUMH 1 IPOTPECUB-
HUMU He Oyiu O Bif3HAYEHI i/1ei, JOKW BOHU HE 3Ha-
Wy Th CBOTO BTIJICHHS Y BiIOBIAHIN JTisUTEHOCTI, TOTH
BOHHM OYyAYyTh 3aJIMIIATHCS KaHTIBCHKOIO «PiuvI0
B co0i». Te caMe CTOCY€EThCSI TPETHOTO 1 YETBEPTOTO
acnekTiB, HaBeneHux 0. A. [lonomapenkom. Po3Bu-
TOK HAyKOBOTO 3HaHHS, Horo HajnOaHHs Oyne Kopuc-
HUM BUKOPHUCTATH T Yac 3MIHCHEHHS BiIITOBiIHOI
JisUTbHOCTI. BogiHOUac 6e3 Takoi isIbHOCTI, OTpUMa-
HE HAyKOI 3HAHHS 3aJIHIIAETHCS «MEPTBUMY. Tak
caMo 3aIopyKOIO ii yCIINIHOTO 3iiCHEHHS € T mia-
rOTOBKa Ha 0a31 HaBYAJIBHOT JUCIUILIIHU TPAMOTHHX,
KOMITETEHTHHUX (DaxiBI[iB, sIKi Peali3ylOTh MOJITHKY
B cepi 3axucTy mpaB 3acyKeHHX. Asie 0e3 Bifmo-
BIAHOIO «3IIMCHEHHS» TaKa OCBITAHCHKA MISILHICTD
crae 6€33MiCTOBHOIO.

BucHoBku. Bukinanene 103BoJisi€ CTBEPIKYBaTH,
10 Ae(iHIII0 TONITUKH MOBOKEHHSI 13 3aCy/KCHH-
MU CITiJ{ HaJJaBaTH 3 ypaxyBaHHSAM HasBHUX y HayIli
MIXOMIB /10 BU3HAYCHHS KPUMIHAJIBHO-ITPABOBOT 110~
nituku. Kareropii Ta MOHSTTS, SKUMH OIIEPY€E HayKa
KpYMiHaJhHO-BUKOHABYOTO TIPaBa, MalOTh 3HAXOH-
TUCh Y CTaHi I[UIKOBUTOI HECYTIEPEUIIMBOCTI 3 THMH,
110 HA/IAl0THCSl HAYKOK KpUMiHAIBHOTO mpaBa. Came
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TaKUMH € (PYHKIIOHAIBHI 3aJIe)KHOCTI MK IUMH Ha- [NoniTrKy MOBOKEHHSI 13 3aCYUKEHUMH CIIiJL PO-
yKaMu B3aralli Ta BiJllTOBIAHUMH BUAAMH TOJITHKH, 3yMITH HacaMIIepe[ SK MisIIbHICTh JepKaBy Ta iHIITNX
30KkpeMa. Take cTaHOBHIIE MOYKHA MOSICHUTH TaKoK — Cy0’€KTiB y BIINOBIAHIH cdepi, 0 Mae IPyHTYBaTUCS
THM, 110 HayKa KpUMiHAJIBHOTO MpaBa € cepell HayK  Ha iJesiX 3aXUCTy MpaB JIOAMHU Ta HEOOXiTHOCTI BH-
KPUMIHAIBHOTO UKy (DyHIaMEHTAIBHOIO, a HayKa KOHAHHS YKpaiHOIO CBOiX 3000B’s3aHb MO0 €BPOiH-

KPUMiHATbHO-BUKOHABYOTO TPaBa — MPUKIAIHOIO. Terpaiii (B 4aCTHUHI MOBO/DKEHHSI 13 3aCYIKEHUMH).
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policy in Ukraine: individual problems and ways to solve them] Pravova polityka Ukrainy: kontseptualni zasady
ta mekhanizmy formuvannia: zbirnyk materialiv naukovo-praktychnoi konferentsii (Kyiv, 5 hrudnia 2012 r.) 114-121
(in Ukrainian).

18. Ostroghljad O. V. "Pravozastosovcha dijaljnistj jak forma realizaciji kryminaljno-pravovoji polityky’ [Law enforcement
activity as a form of implementation of criminal law policy] Materialy mizhnarodnoji naukovo-praktychnoyi
konerentsii «Polityka v sferi borotjby zi zlochynnistjiu» (11-16 bereznya 2014 r.) 93-96 (in Ukrainian).

Hawenxo 0. O.
Kpuminanvno-npasoea nonimuxka ma nojaimuka n0600XMceHHs i3 3ACY0HCEHUMU.

Y ecmammi posensanymo naseni 6 nayyi nioxoou 00 8usHa4eHHA KPUMIHATLHO-NPABOSOL NOATMUKY. 3a3HaueHo, o oHA
PO3YMIEMbCSL SIK OULILHICIb OP2AHIE OCPHCABHOT 610U, KOMNILEKC KePI6HUX 3aX00i8, cmpameeis, OCHOGHI NPasosi ma no-
aimuyni ioei. Ilpu yvomy cyb ’ekmamu HA38aHOI OisbHOCII HA3UBAIOMb OEPIHCABHI OP2AHU, 8NOBHOBANCEH] OP2aAHU, Op-
2aHU 0epoIcasHol 81aou, CYCniibCcmeo. 38axicaroyuu Ha KOPeAYIUHL 36 A3KU CYOOPOUHAYIL, WO ICHYIOMb MIdC KPUMIHANbHO-
npasoeoio NOAIMUKOI0 Ma NOAIMUKOIO NOBOOHCEHHS i3 3ACYOHCEHUMI, € NIOCMABU PO32TA0AMU OCMAHHIO AK OIATbHICID,
cmpameziio, i0ei ma Komniekc 3axo0is y yiil cgepi.

Ananizyemvca naykoea KOHyenyis, 32i0H0 AKOI KPUMIHANbHO-NPABO6A NONIMUKA € 6a2amoacnekmium a6uuyem,
Uj0 3YMOBIIOE MONCIUBICMG 1T MAYMAUEHHSA Y PIZHUX 3HAYEHHSAX. OIAIbHICMb 0epicasy 3 NpOmuoii 3104UHHOCI 3acodamu
KpUMIHATLHO20 Npasa; ideanvia mMooens abo 0epicasia KoHyenyis 30ilicHeHHs Makoi OiANbHOCMI; CUCTHEMA HAYKOBUX
3HAHb, WO BUBHAE 3AKOHOMIDHOCI Ma nepcnekmusu ii 30ilCHen s, 8i0N08I0HA HA8UANbHA Oucyuniina. Biosnauaemocs,
o, OOMIHYIOUUM € nepuiull acnekm, AKutl Haby8ae nepuouep208020, GYHOAMEHMANbHO20 3HAUEHHS, MOOI AK iHWi ac-
nexmu QopmyIOmsCa HABKOI0 Hb020, € NOXIOHUMU 810 Hb020. Tomy NONIMuKy No80ONHCEHHS 13 3ACYOHCEHUMU CIO PO3YMi-
mu nepui 3a 6ce 5K OlsIbHICMb 0epoicasu (ane He auwie ii, a 1l inuux cyd €kmig), OCKLIbKY OJis 3aXUCmy npas 8i03HA4eHol
Kame2opii 0cib mae 3naueHHs: came 30iUCHeHHs. MaKoi OIIbHOCMI, a He i0el, NoKAadeHi 8 it niOIPyHms, cucmema HayKo-
BUX YU QOCMAMUYHUX 3HAHD.

Knrwowuosi cnosa: xpuminansre npago, KPUMIHAIbHO-BUKOHAGYE NPABO, KPUMIHATbHO-NPAGO6A NONIMUKA, KPUMIHAIb-
HO-8UKOHABYA NONIMUKA, NOIIMUKA 8 Chepi NOBOONHCEHHS i3 3ACYOHCEHUMU.

Pashchenko O. O.
Criminal law policy and the policy of treatment of convicts

In the article the available scientific approaches to the definition of criminal law policy are considered. This was done
in order to define the policy of treatment of convicts and to identify functional dependencies between these types of policies
affecting crime.
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1t is noted that criminal law policy is understood as the activity of state authorities, a set of management measures,
strategy, basic legal and political ideas. At the same time, the subjects of the mentioned activity are state bodies, authorized
bodies, state authorities, and society. Considering the correlational relations of subordination that exist between the
criminal law policy and the policy of treatment of convicts, there are reasons to consider the latter as an activity, strategy,
ideas and a set of measures in this area.

The scientific concept is analyzed, according to which the criminal law policy is a multifaceted phenomenon, which
leads to the possibility of its interpretation in different meanings: the activity of the state to combat crime by means
of criminal law; an ideal model or state concept for the implementation of such activity, a system of scientific knowledge
that studies patterns and prospects for its implementation; relevant academic discipline. It is noted that, with this approach,
each type of policy (especially legal) can be understood in the mentioned aspects. Dominant is the first aspect, which
acquires primary, fundamental importance, while other aspects are formed around it, are derived from it. Therefore, the
policy of dealing with convicts should be understood first of all as an activity of the state (but not only of it, but also
of other subjects), since for the protection of the rights of the specified category of persons it is important the implementation
of such activity, and not the ideas laid in its basis, a system of scientific or dogmatic knowledge. At the same time, for
effective, fair, expedient, consistent implementation of the relevant activity, it should be based on ideas that reflect the
main laws of social development at a certain stage of its formation. For modern Ukraine, such ideas are protection
of human rights and need for European integration. Therefore, the activity of the state and other subjects implementing
the relevant type of policy should first of all reflect the idea of full protection of the rights of convicts and the fulfillment
of the obligations regarding European integration undertaken by our state in this area.

Key words: criminal law, criminal-executive law, criminal law policy, criminal-executive policy, policy in the field
of treatment of convicts.
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B. B. Ilugosapoe, xannunar IopuJInIHUX HAYK, J0-
LIEHT, 3aBiTyBa4 BiJIILTY JOCIiIKEHHS TPOOIeM KpH-
MiHaJbHO-BUKOHABYOIO npaBa HaykoBo-mociigHoro
IHCTUTYTY BHBYEHHS MPOOJIEM 3JT0YMHHOCTI iMeHi
akaznemika B. B. Crammca HAIIpH VYkpainu

ORCID 0000-0003-3754-8099

B. B. Bopoatcoim-T'opoamrok, NOKTOp TIeNarorigHIX
Hayk, npod)ecop, CTaplIuil HayKOBUH CIIIBPOOITHUK
BIAIUTY TOCHIPKEHHS TTPOOJIeM KPpUMiHAIBHO-BHKO-
HaBYOTo npaBa HayKkoBo-0CITiTHOTO iHCTUTYTY BH-
BUYCHHS MPOOJEeM 3JI0YMHHOCTI IMEHI akaJeMika
B. B. Crammca HAIIpH Ykpaian

ORCID 0000-0002-5138-9226

1. C. Axoseys, TOKTOp IOPUINIHUX HAYK, TOJIOBHUH
HAyKOBHUI CHIBPOOITHUK BiJAITY JOCIHIHKEHHS MPO-
0J1eM KpUMiHATBHO-BUKOHABYOTO MpaBa HaykoBo-0-
CJTITHOTO IHCTUTYTY BUBYCHHS MTPOOJIEM 3JTOYHMHHOCTI
imeHi akazgemika B. B. Crammca HAIIpH VYkpainu
ORCID 0000-0002-1022-3115

IMPOT'PAMHU NIATPUKHU 1JI51 SACYI)KEHUX BETEPAHIB BIMHU
B YKPAIHI

IMocTranoBka nmpo6aemu. [loxii, mo po3ropra-
I0ThCS B YKpaiHi, BUPA3HO aKTyalli3yOTh JOIILHICTb
PO3pOOKHM Pi3HUX HAIPSMIB MiATPUMKHU BETEPaHiB
BIfHA. AJDKE 13 INTHHOM 49acy 301TbITY€ETHCS KUTbKICTD
BiIlCHKOBOCITYKOOBLIIB — YYaCHHKIB OOHOBUX IIiH, SIKi
CKOTITM KPUMIHATBHI TPABOMOPYIICHHS. 33 CTATHCTHY-
HUMH JaHUMU JlenapTaMeHTy 3 MUTaHb BUKOHAHHS
KpUMiHAIbHUX MOKapaHb, KUIbKICTh 0Ci0, SIKi MarOTh
CTaTyC BeTepaHa BiliHM Ta mepeOyBaloTh B yMOBax
i3omstmii, cranom Ha 01.07.2021 p. ckimana 320 oci0,
cranom Ha 01.10.2021 p. — 354 ocobu, cTanoM
Ha 01.01.2022 p. — 374 oco6u'. Ha 01.07.2023 p.
B YCTAaHOBaxX BUKOHAHHS MOKapaHb BiIOYBAIOThH I10-
KapaHHs y BUI mo30asieHHs Boji 333 ocolwu, siki
opanu yuacts B ATO/OOC, ta 11 ocib — y4acHuKiB
OoiioBux miit. I3 Hux 310 ocib 3acymkeHi 3a BAMHCHHS
TSHKKHUX Ta 0COOIMBO TSDKKUX 37I0YNHIB?.

U Ilpoepama ncuxono2iunoi niOmpumxu 3acy0dcenux eeme-
panie sitinu (Kuis, 2022) 199
2 Jluct-BinmoBigs JlenapraMeHTy BUKOHAHHS [TOKapaHb

Kpim 60iioBOTO TOCBiMY, TaKi 0COOH TEMOHCTPY-
10T TpaHCc(hOpMAIIii yCiX ACTEeKTiB JKUTTEAISIIBHOCTI.
[MoTparmsitoun 10 MEPHOTO COIIiyMY, ITi TpaHchopma-
IIii 9aCTO 3yMOBIIOIOTH Y TaKMX OCI0 MMEBHUH IHCO-
HAHC IIHHICHUX OpieHTHpiB. TpaBMyIOUYHil TOCBIiX
BETEpaHiB BIlTHU, KITBKICTh IKHX 301IBIIYETHCA Y pe-
aJisfx 3ampoBaHKEHOr0 B YKpaiHi BOEHHOTO CTaHY,
notpedye po3poOIIeHHs JTOITaTKOBUX PEIIIAMEHTIB TTiJI-
TPUMKH, IPOOAaIiiHUX TIPOTpaM i mporpam JudepeH-
[[IHOBAHOTO BIUIMBY, IICUXOJIOTO-TIEIarOTiYHOTO 1 CO-
LiaJbHOTO CYNPOBOAY Ha PiBHI MIXKIUCHUTUTIHAPHUX
pillieHs.

[ligBumieHa TPUBOXKHICTH, 3aTOCTPEHI MOYYTTS
BiJINIOBITAJILHOCTI 1 CITPaBEIIMBOCTI, 3MiHA IIIHHICHUX
1 )KUTTEBUX OPIEHTHPIB, AedopMaIllii comiaabHUX
3B’SI3KIB — I1i Ta 1HIIII ACTICKTH MPUBOASATH JI0 KOHQJTIK-
Ty BETEpaHIB BiiiHH 13 3akoHOM. Matouu yxke chopmo-

(B. Komunenp) Ha 3anuT HaykoBo-10CTITHOTO 1HCTHTYTY BH-
BUCHHS IPOOJIEeM 3JI04MHHOCTI iMeHi akazemika B. B. Crammuca
HATIpHY (Bx.Ne10/1-14345-km Bix 07.08.2023). 7 apk. 3
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BaHI 0COOIMBOCTI COIiaJIbHOT B3aEMOJIIT, SIKi B YMOBax
KPUTHYHOI 3arpo3H JKUTTIO AOKOPIHHO Pi3HATHCA
13 TIporiecamMu COIliaTbHOI B3aEMOJIT Y MHPHOMY CO-
1iyMi, BeTepaHH BiiHH, K1 CKOIM KpUMiHAJIbHI pa-
BOIOPYILICHHS, ONMHSAIOTHCS B CUTYyallii HOBTOPHOTO
37aMy TOBEJIIHKOBUX cTepeoTuniB. ComianbHa 130-
TSI TAKUX 3aCYDKEHUX MOKE MTOTTTMOUTH UM CTIPH-
YUHWTH HOBI HETaTHBHI TpaHCchopMarlii HasBHUX TICH-
XIYHUX CTaHiB, CTaTH IPUYUHOIO IECTPYKTUBHHX 3MiH
y moBefiHmi i camoinenTudikamii Takux ocid. Kpim
TOTO, TIOTIPU TPYIHOIII BOEHHOTO CTaHy, B peaisax
CHOTOJICHHS BiOYBalOThCS CTPIMKIi 3MiHH, OB’ 3aHi
13 cuTyauisMu O6arato3agaqHocTi, Hudposizamii ycix
cep KUTTEAISIIBHOCTI CYCITUTLCTBA, IO BILIHBAE
Ha QopMmyBaHHS nicuxobiorpadii koxHOI 0cOOH.
Lle BucyBae HOBI 3aBIaHHS IIO/I0 OpraHizaiii peaodi-
JTiTartii, pi3HOIIAHOBO MIATPUMKH B ITPOIIecax peco-
miajizauii 3acy/yKeHUX BeTepaHiB BiHU y CyBOpii
BimmoBimHOCTI 10 3akony Ykpainu «lIpo craryc Be-
TepaHiB BIfHU, rapaHTii iX COIIAIBHOTO 3aXUCTy»'.
Ha Tenepimniii yac jie mporpama audepeHiiiio-
BAaHOTO BHXOBHOTO BIUIMBY Ha 3acymkeHux «Iligro-
TOBKa JIO 3BiJTbHEHHS BETEpaHIB BiifHU, sKi Opaiu
0e3rmocepe/IHIO y4acTh B aHTUTEPOPUCTUYHIN orepa-
uii / omepartii O6’exqnanux cuay»’. Peamizaris i€l
MpOTrpamMu 31HCHIOETHCS BiJIIIOBIIHO 10 YacTuH 4, 5
crarti 123, crareii 156, 157 KpuminainpHO-BHKOHAB-
4oro Kojekcy Ykpainu®, crarti 6 3akoHy YkpaiHu
«IIpo comianeHy amanraiito oci0, ki BiOyBalOTh
9H BiIOYIHM TIOKapaHHsS y BUII OOMEXEHHs BOJi a0o
1030aBJICHHS BOJII HA MIEBHUIT CTPOK»*, CIIJIBHOTO Ha-
ka3y MiHicTepcTBa toctuiii Ykpainu, MinictepcTa
COMIaNTbHOI MOMTHKH YKpainu, MiHICTepcTBa 0X0po-
HU 370poB’s1 Ykpainu, MiHicTepcTBa BHYTPIIIHIX
cripas Ykpainu «IIpo 3arBepmxenns [Hopsaxy Bzaemo-
I yCTaHOB BUKOHAHHS IMOKapaHb, YIIOBHOBAKEHUX

cTy: 3akoH Ykpainu motouna peaakuis ig 03.08.2023, mixcraBa —
3022-IX URL: https://zakon.rada.gov.ua/laws/show/3551—12#Text
(maTa 3BepHEHHS: )

2 TIiaroToBKa 10 3BiNbHEHHS BETEpaHiB BiliHH, sKi Opasu
0e3rocepe/HIO y4acTh B aHTUTEPOPUCTUYHIN omepartii / onepartii
006’ eqnanux cui: [lonoxkeHHs po mporpaMy qudepeHIiiioBaHOTO
BHXOBHOT'O BIUIMBY Ha 3acy/keHunx. Hakas MinicTepcTsa rocTuii
Vkpainn Big 20 xoBtHS 2021 poxy Ne3742/5. URL: https://
zakon.rada.gov.ua/laws/show/z1364-2 1#Text

3 KpuMiHaIbHO-BHKOHABUMIT KOZIEKC YKpaiHu: 3aKoH YKpaiHu.
YHHHUA, ToTo4yHa penakiist Big 05.10.2023, migcrasa — 3380-1X.
URL: https://zakon.rada.gov.ua/laws/show/1129—15#Text

4 Tlpo comianpHy ajganrtaiio ocib, ski BigOyBawTh
9y BifOy/IM IOKapaHHs y BUAI 0OMeXeHHs Boui abo 1mo30as-
JICHHS BOJIl HA MEBHHUI CTPOK: 3aKoH YKpaiH!W YHHHHI, TOTOYHA
penaxuist Bix 20.01.2018, migcraa — 2249-VIII. URL: https://
zakon.rada.gov.ua/laws/show/3160—17#Text

OpraHiB 3 MUTaHb MPo0arlii Ta Cy0’€KTIB COIIaTBHOTO
MaTPOHAXKY ITiJT Yac MiJrOTOBKH J0 3BUTEHEHHS 0Ci0,
AK1 BiIOyBaIOTh MOKapaHHS Y BUAI OOMEXEHHS BOJI
a00 mo30aBiIeHHs BOJIi HA IEBHUI CTPOK» Bix 03 KBIT-
Hs1 2018 p. Ne974/5/467/609/280°, 3apeecTpoBaHOTO
B Minicrepctsi foctutii Ykpainu 05 ksitaa 2018 p.
Ne408/31860. Takox mij erigoro MiHicTepcTBa toc-
tunii Ykpainu, MiHicTepcTBa y clpaBax BeTepaHiB
PO3pO0JICHO IIPOrpamMy i METOIUYHU OCIOHUK 110 Hel
«[Iporpama ncuxonoriyHol MATPUMKH 3aCyIKEHUX
BETEPaHiB BIfHM».

AHaJti3 0CTaHHIX J0CTiTKeHb i myOmikamiii. 3a-
siBIIeHa npobiiemMa Hapasi nmepedyBae y 1ol 30py Ha-
YKOBIIIB, TIPEJICTABHHUKIB Pi3HUX Trairy3eil 3HaHb. Me-
TOIOJIOTIS IIBOTO JIOCTI/IKEHHST KOPEITIOEThCS 3 apry-
MEHTOBAaHUMH BUCHOBKAM, BU3HAYCHUMH Y HAYKOBUX
npamsx [. Skosens’ JI. Tpunkosens®, O. KokyH,
H. Araesa, I. ITimko Ta ig.’ J[jist (sOT0 J0CIIIKEHHS
LIHHAMHU TaKoX € MipKyBaHHs i BucHOBKH C. Maka-
peHko'’. ABTopka y cTaTTi 30cepe/iuiia yBary Ha mpo-
0J1eMi TICUXOJIOTIYHOTO CYTPOBOY ITUTHX COIIaThbHIX
IpyM, KOJH TICHXOJIOTIYHA JIOTIOMOTa «IIOJISATAE y 3a-
Oe3reyeHH1 eMOILIMHOT, CMUCIIOBOI i €K3UCTEHIIIHOT
HiTPUMKH JIIOAMHHE 200 CYCIIJIBCTBA B CUTYAIlisIX
YCKJIaTHEHHSI, SIKi BUHUKAIOTh i 4ac iX ocoOucTic-
HOTO ¥ corianbHoro OyTTsin!!. V cTaTTi HAaroJjaoIeHo
yBary, o iCHYIOTh TPH KOHUENTYyaldbHi MiAX0AH
JIO opraHi3aiii i 3/1iliCHeHHS IICUXOJOTIYHO1 J0I0-
MOTH y OOHOBHX CHTYyaIlisSX, 30KpeMa aMepHUKaHChKa,
i3painbCchbKa i pociichbKa CUCTEMH HaJJaHHS TICHXO0JI0-
rivHoi monoMoru. Ha mijcraBi eMmipuyHUX JAHUX

5 TIpo 3arBepukeHHst [TopsiiKy B3a€MOJIiT yCTaHOB BUKOHAHHSI
MOKapaHb, YIIOBHOBAKEHUX OPTaHiB 3 MUTAHb Mpooarlii Ta cyd’ €KTiB
COIiaTbHOTO MaTPOHAXKY ITiJl Yac IMiJrOTOBKH 10 3BIIbHEHHSI OCi0,
SIKi BiJOyBalOTh ITOKapaHHs y BUJIi 0OMEKEHHs BoJIi a00 11030aBiIeH-
Hs BOJII Ha NeBHUH cTpok: Haka3 MiHicTepcTBa rocTHiii YKpaiHu,
MinicTepcTBa couianbHOl momiTukH Ykpainu, MiHicTepcTBa
OXOpOHHU 310pOB’s YKpaiuu, MiHicTepCTBa BHYTPIIIHIX CIIpaB
Vkpainu Big 03 xBiTHS 2018 poky Ne974/5/467/609/280 URL:
https://zakon.rada.gov.ua/laws/show/z0408-18#Text

¢ Ilpoepama ncuxono2iunoi RiOMpUMKU 3ACYOAHCEHUX Geme-
panie sinu (Kuis, 2022) 199

" SlkoBeus 1. C. Teopemuuni ma npuxnaoui sacaou onmumi-
3ayii npoyecy UKOHAHHS KPUMIHATTbHUX NOKAPAHb: MOHOSPAQIS.
(TIpaBo, 2013) 392

8 TI'puakoseup JI. Ocrosu peabirimayiinoi ncuxonozii:
NOOONAHHA HACAIOKIE Kpu3su. HasuanvHull nocionux. Tom 3.
(Kuis, 2018) 236

> Kokyn O. M., Araes H. A., ITimiko I. O., Jlozinceka H. C.,
Ocranuyk B. B. [lcuxonociuna poboma 3 8iticbko8ocuyonc606-
yamu — yuacnukamu ATO na emani 8i0HO61EHHA: MEMOOUYHUL
nocionux. (HAL I'TI 3CY, 2017) 282

10 Maxkapenxo C. C. ’CoriaibHO-IICHX0IoriuHa peabimirartis
yuacHUKiB 6ooBux aiit’. (2018) 3 (130) Psychological Journal 87
DOI: https://doi.org/10.31108/2018vol13iss3pp86-95
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MPE3CHTOBAHO CHIIBbHI CTOPOHHU KOXKHOT 13 Ha3BaHUX
cucteM. OHaK 03a yBaroo JuIuiacs npooieMa
BUKOPHUCTAHHS HAI[IOHAIBHOTO KOHTEHTY 1 KOHCTPYK-
TUBHHX HalPalOBaHb YKPATHCHKUX MICUXOJIOTIB Y Me-
TOZOJIOT1, KYJIBTYpPHOI BiJIIIOBITHOCTI IIJIbOBHUX 1 3MicC-
TOBHO-METOJIMYHUX ACTIEKTIB MPAKTHKH IICUXOJIOTIY-
HO1 JIONOMOTH BIWCHKOBOCHYXOOBISIM
1 IX HaHOMMXKIOMY COITiaTPHOMY OTOUeHHI0. CHcTeM-
HUM XapakTepoM abpucy npodiaeMu, JOTHIHOT 10 Ha-
1101 HAYKOBOI PO3BiAKH, Bi/I3HAYAETHCS MyOIiKaLlis
KoJIeKTHBY aBTopiB: I. Hazapenxko, B. SIkumenp, B. Te-
ynbopt, I. Cnabkuii, B. IBaros, A. TTominyk!. Xoua
ABTOPH PO3TIISAAIH TPOOIEMHI MUTAHHS IICUXOJIOT14-
HOI peaOimiTarlii BiiChKOBOCITY>KOOBIIIB BeTE€PaHiB —
y4acHHKIB AHTUTepOpHCTHYHOI onepariii Ta Onepartii
00’eqHaHuX cuil B YKpaiHi, A7 HAIIOI HayKOBO1 pO3-
BiJIKM I[IHHUM € KOHKPETH30BaHHI HOPMAaTUBHUI Oa-
3UC «KOMIUICKCY COIiabHO-TIPABOBHUX T'apaHTiil Biii-
CHKOBOCITY>KOOBLISIM», @ TaKOXK aBTOPChKE OaueHHs
CHCTEMHOI'0 MiJXOAY IOA0 HaJaHHS MEAUKO-TICHXO-
JIOTIYHOI JOTTOMOTH Ta peabimirarii yuacHukis ATO?,
[Ipobnemarnka, JOTHYHA 3asBJICHIN B TeMi CTaTTi
nmpo0JieMi, MIEBHOO MipOI0 BHCBITIIEHA y CTATTSX
O. Typuunoi® i O. HIkyTu* uepe3 npusmy AisUIbHOCTI
CIIOCTEPEKHUX KOMICIH, MIKIyBaJIBHUX PaJl, IHIINX
(hopM JOITy4YEeHHS TPOMAJICHKOCTI JI0 3/IHICHEHHS pe-
corianizariii, peadinitaiiii 3acy/pKeHUX 0Ci0 1 3aro-
OiraHHs BUYMHEHHS IOBTOPHUX 3JI0YMHIB.

Pazom i3 TM TpaHcdopmariii, o BigOyBarOThCS
B CYCITIIBCTBI, aKTyaJli3ylOTh MOTPeOy pEeTeIbHOr0
BHUBYCHHS, aHAII3y A1€BOCTI YMHHUX HpOTrpaM AJis
JIOCSITHEHHS OS3IEKH 1 pealtizallii mpas JIIONUHHU B Mic-
1X HECBOOOH, JOCATHEHHS YITKHMX IIJICH pecolria-
Jmizarii i peabimiTarii, IX CHCTEMaTHYHOTO OHOBJICHHS
1 pO3pOOKH IHITUX TAKUX TIPOTPaM caMe 3 ypaxyBaH-
HSIM OCOOJMBOCTEH XapaKTEPUCTHK 3aCyIKEHUX Be-
TepaHiB BiiHH IIJIs 3a1100iraHHS BUMHEHHIO HUMU
MTOBTOPHUX 37109HHIB. KpiM TOTO, Ti€T0 IMyOIiKaIli€to

! Haszapenxo 1., SIkumens B., TTeun6opin B., Crabkwuii T,
IBanoB B., Tlonimyk A. *IIpoOneMHi MUTaHHS MCUXOJIOTTYHOL
peabinitanii BeTepaHiB y4aCHUKIB aHTUTEPOPHCTHIHOI omeparii
Ta BIICHKOBOCIYKOOBIIIB omeparii 00’ eTHaHUX CHII B YKpaiHi
(amanituunnii ornsa miteparypu)’ (2019) 1 (54) YKPATHA.
310POB’Sl HALIIT 48-58. URL: https:/foundationdv.com/site-
static/Uzn_2019 1 10.pdf

2

3 Typuuna O. C. 'TpomaCbKHii BIUTHB SIK OJIMH 3 OCHOBHHX
3ac001B BUIIPABICHHS 1 pecolializaii 3acymKkeHuX . ( TUC. KaHI.
ropuz Hayk. Xapkis, 2018) 219

4 IMIkyra O. O. *YuacTb rpoMaJICbKOCTI Y BUIIPaBICHHI i pe-
comiarmizanii 3acyukeHnx 10 no3dasienns Bomi’ (2023) 1 Ilis-
JIEHHOYKpaiHChbKUH npaBHUuMit yaconuc 213-216. DOI https://
doi.org/10.32850/sulj.2023.1.37

MparHeMo MPUBEPHYTH yBary HayKOBOI CIIJTbHOTH
1 (hpaxiBIIiB-IIPAKTHKIB 10 TPOOIEM ITiIBUIIIEHHS PiBHA
TICUXOJIOTIYHO1, MPEAMETHO-METOIUTHO] 1 TIeAaroriv-
HUX KOMIIETEHTHOCTI MpaliBHUKIB MpoOaLiifHoi cuc-
TEMH, SIKi JOTY9aroThCs 0 pO3pOOIeHHS 1 peamizaril
TaKUX MIPOTPaM, CTBOPEHHSI YMOB JIJISl CHCTEMaTHYHO-
IO IiABHUIICHHS KBTI (DiKaIlil i3 MPAKTHK BiJHOBICHHS
1 KOPEeKIIii MMCUXi9HOTO 3I0POB’sI, PO3POOKH TIPOCO-
[iaJbHUX CTpAaTeTii peanizanii 0coOUCTHX MOTPeO
BeTEepaHaMH BifHU miciisl 3BUIbHEHHS, (pOopMyBaHHS
1 MOHITOPHHTY TIcuXxo0ioTpadiif 3acyKCHIX BeTepa-
HiB BiiiHM TOI10. Takox y0agaeMo 3a HEOOXiHE MpH-
BEpPHYTHU yBary CIUJIBHOTH, JOTHYHOI J10 3asBJICHOI
MPoOIIeMH, Y KOHTEKCT1 JOYICHHS JI0 TIPOIIECIB CTBO-
peHHsI yMOB Oe3IeKH, JOCSATHEHHS pecolrianizaiiii,
peabimniTarii i 3A1iiCHEHHSI COIiaTbHO-BUXOBHOI p000-
TH 3 METOIO 3al00iraHHs BUMHEHHIO 3aCyIKCHUMU
BeTEepaHaMH BifiHU MOBTOPHHUX 3JI0YMHIB MPECTAB-
HUITB 00’ €JHaHb 1 rpoOMaJl Ha 3acajax MapuTeTHOCTI
B peaizarii mojJoKeHb 30epeKeHHsI 1 PO3BUTKY Ha-
LHiOHAJTBHOT 1AEHTUYHOCTI, GOpMYyBaHHS MPaBOBOi
1 rpOMaJITHCHKOT KyJIBTYpH®.

MeTta cTtaTTi: aHa)i3, BUSHAYEHHS BUKIIUKIB
1 IUIAXiB PO3B’sI3aHHS MPOOJIEMHHX MUTAHb y 3MICTI
YUHHUX MPOrpaM MiATPUMKHU 3aCy/KEHUX BETEPaHiB
BiifHM B YKpaiHi /it BUPOOIEHHS CTpaTerii rymMmaHi3a-
i1 CHCTEeMH BUKOHAHHSI ITOKapaHb, IIPO30POCTI 1 BijI-
KpUTOCTI cuctemu nipodaii. Ls myOmikawis cripsiMo-
BaHa, B TOMY YHWCIIi, HAa OMPHUIIOJHEHHS ITOTOYHUX
pe3yabTaTiB HAyKOBHX PO3pO0OK (axiBIiB BiAMiTy
JOCITIJDKEHHST TTPO0JIeM KPUMiHaIIbHO-BUKOHABUOTO
npaBa HaykoBo-70CTiTHOTO iIHCTUTYTY BUBUEHHS TIPO-
oseM 3iounHHOCTI iMeH1 akageMika B. B. Crammca
HAIIpH Vkpainu 3 pyngamenTansHoi Temu «oTpu-
MaHHS TIpaB JIFOAMHY IPU BUKOHAHHI ITOKapaHs 1 T10-
BOJDKEHHI 13 3aCy/DKeHHMHU B YKpaiHi» (JepKaBHHUN
peectpauiitauit Homep: 0121U114397) B 2023 poui.

Bukaan ocHoBHOro marepiaay. Binmosigao
1o Koncruryuii Ykpainu 3akonom Ykpainu «IIpo co-
LiaJbHUH 1 MPaBOBHIA 3aXHCT BIICHKOBOCITYKOOBIIIB
Ta WICHIB 1X ciMel»® BU3HAUCHO 3acaju JePIKaBHOI
MOJMITHKH y c(epi COLiaTbHOTO 3aXUCTY BIICHKOBOC-
TyKOOBILiB, KOHKPETU30BAHO €IUHY CUCTEMY

5 TIpo ocHOBHI 3acaau AepKaBHOI MOMITHKH Y chepi yT-
BEp/KCHHsI YKpaiHChbKOT HalliOHAJBHOI Ta IPOMaJSTHCHKOL
ifenTnyHOCTI: 3aKoH YKpaiHM YMHHMH, MOTOYHA PeNaKI[is
Bix 13.12.2022 URL: https://zakon.rada.gov.ua/laws/show/2834—
20#Text

¢ TIpo colianbHuUii i TPaBOBHUIT 3aXKCT BiliCbKOBOCITYKOOBLIB
Ta 4leHiB iX cimei: 3akoH YKpaiHWm YHHHHN, MOTOYHA
penaxuis Big 05.10.2023 URL: https://zakon.rada.gov.ua/laws/
show/2011-12#Text
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iX colianbHOTO Ta MPaBOBOTO 3aXHUCTY, ACPKAaBHUX
couianbHO-NPaBOBUX rapanTiid. HopmaTusHO-1IpaBo-
BHMMH aKTaMH, SIKi CTIPSIMOBaH1 Ha 3a0e31edeHHs MpaB
1 cBOOOJ JIIOAMHM B3araji i 3acyKeHHX, 30KpeMa,
€ €Bporeiicbka KOHBEHLS 3 MpaB JIOIUHU Ta MPO-
tokonu 10 Hei!, kouBenniss OOH Ta Pagn €Bponn
MPOTH KaTyBaHb Ta 1HIIMX KOPCTOKHMX, HEMOACHKIX
a00 TakuX, MO MPUHIKYIOTh TiTHICTh, BUIIB TIOBO-
JUKEHHS Ta moKapanHs’, MiHiMaIbHI CTaHIapTHI Tpa-
BHJIa TOBOUKEHHS 3 yB s3HeHuMu OOH (1955)3
Ta €Bpornelichki neHiTeHiapHi npasuiaat (2006).

CorriaTpHO-BUXOBHA 1 ICUXOJIOTIYHA POOOTA 13 3a-
CYI)KEHUMH BeTepaHaMH BifHH 3M1MCHIOETHCS
SK B YCTaHOBaX BUKOHAHHSI TIOKapaHb, TaK 1 B IEHTpax
rpo0ariii, SIKII0 3acy/KeH1 Bi0yBalOTh MOKapaHHS,
He MoB’si3aHe 13 mo36aBneHHsM Boii. s Yipainu
BKpai MIHHAM Ma€ CTaTH JTOCBiI po3poOJIeHHS 1 pea-
mizanii nporpam peaOumiTalii 3acy/UKeHHX B yMOBaxX
HecBoOoaM®. TpaaumiitHo peabimiTailis OXOIMIOE
OLTBII MHUPIIMKA CHEKTP MOCTYT, HiXK IICHXOJIOTIYHA
MiATPUMKA 1 COLIIaJIbHO-BUXOBHA po0oTa. Peabimitariis
MICTHTB cepe]] KOMIOHEHTIB MeTUUHY peadiiTaito,
MICUXOJIOTIYHY JONOMOTY (10 PO3MEKOBYETHCS 3 I10-
HSTTSM TIITPUMKH) KOHCYJIBTYBaHHS 1 KOTHITHBHO-
noBeiHKOBi nporpamu. CrpaBeIMBO HArOJIOCUTH
Ha TOMY, III0 Ha PiBHI MDXHAPOIHHX JOCIIKEHB 1 70~
KyMEHTYBaHHSI BU3HAETHCS allPIOPHICTh BUMIPABICHHS
MOBEAIHKH 1 MEHTAJIbHUX CTEPEOTHIIIB, OXOPOHH (i-
3WYHOTO 1 IICHXIYHOTO 37IOPOB’ s, MEIUIHOT TOTTOMOTH
1 JIiKyBaHHS BiJl HAPKOTHYHOI 3aJIe)KHOCTI, peabHOi
peinTerparii monepeaHOro TPyI0BOro JOCBiAY, OCBi-
TH 1 IpodeciitHOl MATOTOBKH, 10, Y CBOIO UEpry,
nepeadadae 3arpeOyBaHICTh Mpalli 3aCYIKCHUX BETe-
paHiB BiliHH.

Bomrowac 3a3HaumMo, 110 1 3asBJICHI Y TeMi ITi€l
nyOmikauii mporpamu, 1 YUHHI TpoOaLiiHi mporpamMu
HE MICTSTh YiTKUX JOPOTOBKA3iB IIIOJI0 OpraHizallii-

! €Bpornelicbka KOHBEHIIisI 3 [PaB JIFOANHA. YHHHUIA TOTOYHA
penaxuis Bix 01.08.2021 URL: https://zakon.rada.gov.ua/laws/
show/995_004#Text

2 Kowugenuis OOH Ta Pagun €Bponu mpoTH KaTyBaHb
Ta HIIUX )KOPCTOKHX, HEIFOICHKUX a00 TAKUX, 110 PUHIKYIOTh
TiZHICTB, BHJIIB TIOBOJUKCHHS Ta MOKApaHHS. YMHHUH, TOTOYHA
penaxuist Bix 13.11.1998 URL: https://zakon.rada.gov.ua/laws/
show/995 085#Text

3 MiniManpHI CTaHAAapPTHI MpaBUJia MOBOMKEHHS
3 yB’s3ernmu OOH, notouna penakuis Bix 30.08.1955. URL:
https://zakon.rada.gov.ua/laws/show/995 212#Text

4 E€Bpomeichki MeHITEHIiapHI MpaBuia, MOTOYHA
penaxuis Bix 11.01.2006 URL: https://zakon.rada.gov.ua/laws/
show/994 032#Text

5 opooicus kapma 05t po3poOKu npocpam peabitimayii

6 ymosax miopmu: Cepia 006I0HUKIE 3 NUMAHbL KPUMIHATLHO2O
npasocyoos (OOH, 2018) 80

HUX, 3MICTOBHX 1 IPOIIeCyaIbHUX aCIEKTiB 3/iHCHEH-
Hs1 6arato()akTOpHOI MIATPUMKH 3aCyIKEHUX BeTepa-
HIB BIiHU JUIs pecollianizailii, peadimiraiii, BiJIHOB-
JICHHSI ICUX1YHOTO 30pPOB 51, 3a1I00iraHHs BANHEHHIO
HUMH IOBTOPHUX 37I04MHIB. JleprkaBHi rapaHTii 1010
3aCy/DKCHHUX BETepaHiB BIHH, Ha HAII MOIVIST, MAOTh
CTaTH KPUTEPIalIbHOIO 03HAKOIO YTBEPKEHHS LiH-
HOCTEH TpOMaJsTHCHKOTO CYCHIIBCTBA 1 AEMOKpATil,
OIIIHKH SIKOCT1 BIAMOBIHUX MporpaM peadimiramii
Ta pecollianizaiii 3a3HaHoi TpyIu 0cio.
OcMucieHHs TAUONHHUX TPUYUH 1 YTPYyIHCHD
y poOOTi 3 1€ KATETOPIE0 3aCY/PKEHUX CIPUITUME
X HaWIOBHIIIINA pecorianizanii, peadbimiTanii, Bijx-
HOBJICHHIO MO3MTUBHUX COLIaJbHUX 3B’S3KIB, COL-
aJbHIN 1 mpodeciiiHill aganTaii micisi 3aBepIICHHS
CTPOKY BinOyBaHHsI moKapaHHs. Tpeda miKpecinTH,
mo MinimManeHi ctangaptu OOH moBomKeHHS
i3 B’s1I3HsIMH Ta €BpOIEIChbKI B I3HUUHI MpaBuia JJist
3a0e3MeUeHHs JOTPUMAaHHS MIPaB 3acyIKeHHUX Ta 1H-
muX 0ci0 y pi3HUX MICISIX HECBOOOAN BH3HAYAIOThH
BUMOTH 010 3a0e3MeUeHHsI TpaB HeJOTOPKAHHOCTI
1 IIOBary 110 JIFOACHKOI T'iHOCTI, HEOOXIIHOCTI CTBO-
peHHsI Oe3MEeKOBUX YMOB IiepeOyBaHHS 3aCy/KEHUX
B YCTaHOBaX BHKOHAHHsI TIOKapaHb Y B 1HIIMX MicC-
1SIX. Y CBOIO 4epry, Bce Lie neperdayeHo npouesyp-
HUMH MOMEHTaMH MPOXO/KCHHS MPOOAIiitHUX TIpo-
rpam, 3aJ0BOJICHHSI OCHOBHHUX ITOTPEO 1 paB JIFOMHHY,
IIPaBOBOTO 1 COIiaTbHOTO 3axuCTy. Lle Mae Bupimians-
HE 3Ha4€HHsI B PO3pOOJICHHI Iporpam pecoriiaizarii
1 IICUXOJIOT1YHOT MIATPUMKH. AJKEe Taki mporpaMu
rependavaroTh Pi3Hi METOAWKH HIarHOCTHKH CTaHy
MICUXIYHOTO 3/I0POB’st 0CO0HU, PO3pOOKY IHAMBITyallb-
HUX OpOTpaM MCUXOJOTiUHOI MIATPUMKH, MTOETaIlHi
3axonu AUQEPEHIIIHOBAHOTO BILTHBY 13 3aTyUeHHIM
HIMPOKOTO Kojia (paxiBIliB, y TOMY YHMCII i3 3aCTOCY-
BaHHSM Cy4acHUX U(MPOBUX CEPBICIB AIarHOCTHUKH.
Tox mepmwii Bkpait cepito3Hui BUKJIMK — 3a0€3-
MEYUTH YCTAaHOBH BUKOHAHHS IIOKapaHb 1 LIEHTPHU MPO-
Oarii mpariBHUKaMU BUCOKOTO PiBHS podecioHais-
My, SKi peasizoByBayiv O MMo/IiOHI MpOrpaMu B yCTaHO-
BaX BUKOHAaHHs MOKapaHb i LEeHTpax mpoOdarii.
VY 1poMy HanpsiMi BapTO CKOPHCTATUCS HE JIUILIE T10-
3UTUBHUMH CBITOBUMH, a i MepeyciM HalliOHAIbHU-
MU [IpaKTUKaMH (axoBOi MiJTOTOBKH 0 MPOBEICHHS
peaduTiTaIiitHoi1 i coIiaTbHO-BUXOBHOT poOOTH, CTIpS-
MOBaHOI caMe Ha TIOJIOJIaHHS UM YCYHECHHS HACIIi/IKiB
HETaTUBHOTO BILIMBY Ha IICHXIYHE 3710pOB’s, COLliab-
HY a/IalTaIliio MonepeaHboro 00MOBOTO TOCBITY 3a-
CY/DKEHHX BeTepaHiB BiiHU (HAIIpUKIIAl, TPaBMaTH-
Hi o1 yJacTi B 00MOBUX MisfX (OMEparisx) i1 gac
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BiIOyBaHHS MOKapaHHs 3aCyKCHHUMH BETEpaHaMU
BilfHM TIPOBOKYIOTH (Pi3i0JIOTIYHI MPOSBHU, 3MIHH Ha-
CTPOIO Ta MOBENIHKH, pedexTopHi peaknii «buii/
arakyit», «Tikai», «3aBMpu» Ta iH.). Y bOMY KOH-
TEKCTi BiJ3HAYUMO, [0 Ha TETEPINTHIi 9ac (pakTHIHO
HE BUKOPUCTOBYETHCS MIO3UTUBHUX JIOCBIT peadisiTa-
LIHKX TPaKTHK, 10 MAJIM MIiCIIe B KO3aI[bKOMY TOBa-
PHUCTBi, XPUCTHAHCHKUX PEIITIHHUX 00’ €THAHHIX
yKpaiHIiB (OparcTBa, cucTeMa MOCIyIIHHLITBA B MO-
HACTUPCHKUX BUXOBHHUX MPAKTUKAX, TOCBIJl CHCTEMHU
TIePEeBUXOBAHHS MMPOAYKTHBHOIO MPAIIEIO | CHCTEMHHIM
PEKHMMOM Tpalli, OpraHi3oBaHuil BiANOYHUHOK).
L1i mpakTHKH peTeabHO ompanboBani A. MakapeHKoM
(3aKJIaau CONBUXY, TPYAOBUX KOMYH Ta iH.), IIPOSIBITS-
10ThCs y criaiuHi [. MeunukoBa (Teopist opTo0iosy)
Ta B. BepHajichkoro (MbKAMCIUTLTIHAPHE BIYSHHS TIPO
HOOChepy) Ta IHIMMX YKPATHCHKUX HAYKOBIIIB 1 TIpaK-
THUKIB.

YV Xo11i bOTO TOCITiPKEHHS TIPOaHaTi30BaHO YHH-
Hy Tporpamy JuQepeHiiioBaHOro BUXOBHOTO BITJIUBY
Ha 3acymkeHux «llinroroBka /1o 3BiIbHEHHS BETEpa-
HiB BiliHH, K1 Opanu 0e3MocepeIHI0 y4acTh B AHTH-
TepopucTHYHIK onepaiii / Onepariiii 00’ exHaHUX
CHJI», B SIKId B 3araJIbHUX MOJOKEHHSIX BU3HAUEHO,
IO IS TpOrpaMa «CIpsSMOBaHa Ha 1X TICHXOJIOTIUHY
peabuTiTalito, KOPEKIli0 COMialbHOT MOBEIIHKH i
yac Bi1OyBaHHS NOKApaHHS y BUAI I030aBICHHS BOJII
Ha MIEBHHIA CTPOK Ta € CKIIAI0BOIO YACTUHOIO TIPOTIECY
iX BHNpaBJICHHS Ta pecolianizamii, CTAaHOBICHHS
Ha )KUTTEBY MO3UIII0, KA BiANOBIAE COIiaIbHUM
HOpMam». Y MeTi MpOorpaMy HaroJI0IIeHO JIMIIE Ha Ofl-
HOMY 3 HampsIMiB, a caMe: «colliaJibHa aJarnTallis 3a-
CYIUKEHHX 13 YHciia BeTepaHiB BiiiHH, sIKi Opasn 0e3-
MTOCEPEIHIO YIacTh B AHTHTEPOPUCTUUHIH orepartii/
Oneparii 00’ etHanux cwi (aii — 3acymkeHi)».! Ce-
pen 3aBAaHb COIiaIbHOI aanTarii y yHKTi 2 pO3auTy
II i€l mporpamMu BU3HAYEHO: «HAAHHS IICHUXOJIOT 4~
HOT JIOTIOMOTH 3aCy/PKeHUM (y TOMY YHCII 3a JIOTIO-
MOT'0OI0 IIPOrpaMH MCUXOJOTIUHOI peadimiTaliii ais
3acy[UKeHUX BETEpaHiB BiiHM) 3 ypaxXyBaHHSIM BH-
BYCHHS 1H/AMBIyaIbHUX TICHXOJOTIYHUX MOTped 3a-
CY/DKSHHX ISl ITOJIOJIAHHS HACITIJIKIB TICUXOJIOTTUHUX
TpaBM»?. Y LbOMY aCHEKTi HiATPUMYEMO MO3HUIIIFO
1. HazapeHko i KOJIEKTHBY aBTOPIB 11010 HEOOXiHOC-

! TligroToBKa 10 3BiNIbHCHHs BeTepaHiB BiliHH, siKi Opa-

1 0e3MOoCepeHI0 YYacTh B aHTHTEPOPUCTUYHINA omeparii /
onepauii O6’exnanux cw: Iporpama audyepenniioBaHoro Bu-
XOBHOTO BIUIUBY Ha 3aCy[’KCHUX, YUHHHUH, HOTOYHA peaKilis
Bix 20.10.2021 URL: https://zakon.rada.gov.ua/laws/show/z1364-
21#Text

2

Ti KOMITJICKCHOTO T1/IX0y 0 COIialIbHO-TICHXOJIOT 14~
HOI peaOuTiTallii B €JHOCTI 3 MEIUYHOIO peadiiTarri-
€10, IO JIOTIOBHIOIOTH, & HE 3aMIHIOIOTh OJ{HA OJHY.
VY takoMy BUIJISII TpoTrpaMa AiHCHO CIPUATUME Bif-
HOBJICHHIO BTPAaY€HHUX YU MOPYIICHHUX MCUXITHUX
(hyHKIIIH, Tpane31aTHOCTI 1 colianbHii amganTaiii
y peayisix cbOroIeHHS yKpaiHChKOTO CYCIiJIbCTBA.
Baxxaemo 3a HeoOXiJHEe KOHCTaTyBaTH MoTpedy y J0-
OIPAaIIOBaHHI 3a3HaYEHOT MPOTPaMHU B KOHTEKCTI PO3-
ME)KyBaHHS 3MICTOBUX KOMITOHEHTIB MK (paxiBIsIMU
MEIUYHOTO MPOodiTto, ICUX0JIoTaMU, BiHCHEKOBUMH
MICHXOJIOTaMH, MTPalliBHUKAMH COI1alIbHOTO MaTpoHa-
XKy, IpeICTaBHUKaMH I'POMaJICbKUX OpraHizariil i Bo-
JIOHTEpaMH II1iJ] 9ac TIPOBEACHHS 3aX0/IiB KOPEKITIIHO-
0, PECOIliaIi3yuoro CIIpsIMyBaHHS 1, BJIacHe, peaoi-
TMTAIMHAX 3aX0MiB. AJKe OyIb-IKUH HANPSM Mae
BIZIMIHHOCTI B CTPYKTYpPYBaHHI pOOOTH, BAKOPUCTaH-
Hi IHCTPYMEHTIB 1 METO/IIB B3a€EMO/Ii, KPUTEPIsIX OLiH-
KH e)eKTHBHOCTI BUKOHAaHOI poOoTH Ta iH. Kpim Toro,
HEOOX1THO PO3MIMPHUTH TEPENiK HAMpPsAMiB pPOOOTH
13 3aCy/IPKCHUM Ha Pi3HUX eTarax peanizauii miei mpo-
rpaMu 3 OTIOPOI0 Ha KOMIETEHTHICHHMA TiAXi, sIKUi
€ OCHOBOIIOJIOKHUM Yy pealifx yciX CyCIiJIbHO-TIPaBo-
BHX BiIHOCHH, a HE JINLIE CTOCOBHO MPaBOBOI J10TO-
MOTH, SIK TO BU3HAYEHO MPOTPaMOI0.

Takosx mijg 9ac JOCHIJKEHHS MPOaHaIi30BaHO
porpamy HCUXOJOTIYHOT MIATPUMKH 3aCyIKEHHX
BETEpaHiB BifHH, sKa BiAIMOBIIHO 10 BU3HAYCHHSI KO-
PEINOETHCS 3 TIOHATTSM TICHXOJIOTIUHOT peabimirartii.
Tox 1s mporpama MeBHUM YHHOM 3MiCTOBHO 1 METO-
JUYHO Ma€ y3roKyBaTHUCs 13 3rajlaHoro Bute. Pazom
13 TUM IIporpama MCUXOJIOTIYHOT MATPUMKH 3aCy/DKe-
HUX BETEpaHiB BiiHU HE MICTHUTH BiJIIOBIIHUX Opra-
HI3aI[iHHAX 3aXO0iB TICHXOJIOTIYHOI peadiiTamiifHol
pobotw®. 30kpemMa, y 3MICTi POrpaMu BTpaueHo He0O-
X1THUH KOMITOHEHT — CIIPAHHS B TICUXOJIOTIIHIH TTi/I-
TPUMIIi 3aCyI’)KeHUX BeTepaHiB BiHU Ha TIPOSIBU IIPH-
POMHUX CTpaTeTiil s BUKWBaHHS (HAITPUKIIA], TAKIX
sIK: 30€HTEKEHHSI, (Pi3nUHE a00 eMOILIiiHE 30YIKCHHS,
TPHUBOT'a, BUCHAXKECHHS, CMYTOK, 3allilIEHIHHSI, JIUCOLTi-
aIlis, IpUTYIJICHHS peakilii Ha 30BHIITHI MTOJJPa3HUKH
Ta crlomeHHs adekti Tomo). Haromicte, Gararo
yBard NpuIiJICHO CaMOperyJsiiii, MOTHBaLii A0 mo-
3UTUBHUX 3MiH Y JKUTTi, 3MIIIHEHHIO MMOYYTTS CaMo-
e(DeKTUBHOCTI 3aCyIDKCHUX, (POPMYBaHHIO HABUYKH
YIpPaBJIiHHS CTPECOM Ta MO3UTUBHIN peiHTepnpeTanii
CTpecoBUX mojii!. B yMoBax TpuBaHHS BOEHHOI'O

3 [Ipoepama ncuxono2iunoi niOMpuMKU 3aCY0AHCEHUX Geme-
panie gitinu. (Kuis, 2022) 199
4 _
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cTany B YKpaiHi HaBiTh OBEpXHEBUI aHaJI3 3ampo-
MMOHOBAaHUX METOJAWYHHUX MPUHOMIB, TEXHIK i 3aC00iB
poboTH CBIIYHTH PO (HOpMATLHUN MiAXifd 1 BiACYT-
HICTB 3B’S13Ky MK PO3pPOOJICHOIO MPOrPaMoOI0 Ta KUT-
TENMPAKTUKOIO 3aCy/UKEHUX BeTepaHiB BiiHU. Haromo-
CUMO, IO MICUXOJIOTIYHA MIATPUMKA 3aCY/PKEHHX Be-
TepaHiB BiffHM IMOBUHHA HE JIUIIE CIPSIMOBYBATHCS
Ha BIJJHOBIIEHHS IICUXIYHOTO 3/I0POB’ S IS TOJAITBIIIOT
CoIiaJIbHOT IHTEerpallii Takoi 0co0u y CycCIilbHE Ce-
penoBuIe, a if ypaxoByBaTu 0COOIUBOCTI BXKE CHOp-
MOBAHHX IICUXOTHIIIB MUCJIECHHS 1 CBIJOMOCTI, ITOBE-
JIIHKOBHX CTEPEOTHUIIIB, peasibHOI mcuxobiorpadii
Ta 0COOIMBOCTEH HAMOIMKIOTO COIIaIbHOTO OTOYEH-
HS, 710 SIKOTO TIOBEPHETHCS 3aCyKCHUH BeTepaH BIHA
micIist BiIOyBaHHs MOKapaHHsl. [1Jist I010JIaHHS IbOTO
BUKITMKY, Ha HAIll IOTIISA, y PEealisiX ChOTOICHHS CIIiJT
MIPUBEPHYTH YBary Ha ITOTEHITIa] TEXHOJIOTI1 CTBOPEH-
Hs1 icuxo0iorpadii ocoOu 3acyIKeHOro BeTepaHa
BilfHU. Y I[bOMY MU BOa4a€MO MOXKITUBICTh 3a0e3Iie-
YCHHSI HAI[IOHAJTEHO 3yMOBJICHOI COITiaTbHO-BUXOBHOL
POOOTH 1 ICUXOJIOTIYHOT MATPUMKH, JOLIBHUX pea-
OlTITAIHHUX TMPAKTHK, SIKI TPAJAHIIIIHO y3ro/KeHi
3 MEHTAJIbHICTIO TIPEJICTaBHUKA HAaIlii YU €THOCY.

Ha mincraBi mpoanaiizoBaHUX MPOrpaMH MCHXO-
JIOTIYHOT MATPUMKH 3aCy/UKCHUX BETEpaHiB BiifHU
1 mporpamu «IliAroTOBKa 70 3BITLHEHHS BETEpaHiB
BilHU» MOXEMO HAaroJOCUTH HAa TAKOMY BUKIIHKY
3MicTy 1ux mporpam. Ockinbku peaOiniTariitHa po-
0oTa, coIliaJIbHO-BUXOBHA p00O0Ta, ICUXOJIOTIYHA TTi]I-
TPUMKa 3aCYJKCHUX BETepaHiB BIHHU Ma€ Opi€EHTyBa-
THCS Ha MTOJIOJIAHHSA HETATUBHUX HACIIKIB MUHYJIOTO
00HOBOTO JJOCBITY, JIGBOBY YaCTKy POOOTH 3a BijIO-
BIJIHUMU HampsMaMU CIIiJ{ HAPAaBUTH Ha BUBYCHHS
1 IarHOCTYBAHHS 1HAUBIMyaIbHUX TIOTPeO. Y peaisx
YHHHOTO 3aKOHOJIABCTBA BIJICYTHE YITKE BU3HAYCHHS
HampsIMiB MATPUMKH 1 peabimiTarii 3acyKeHUX Be-
TepaHiB BilfHH, Ma€e MiCIIe HEY3TOKYBaHICTh T03BO-
JICHUX MPOLEYP IarHOCTUKH 3 MPOTOKOJIAMH 1 TIPH-
MTUCaMH IIIOI0 OpTaHizallii i 3aiiCHeHHS MiXKB1IOMYO01
MEIMKO-TICHXOJIOTIYHOI pealbimirTarii, pecoriamizamii
1 BIZITHOBJICHHS TIPale3/[aTHOCTI Ha IiJICTaBi cTaHap-
THU30BaHUX MMPOTOKOIIIB 13 3aTy4eHHsIM (PaxiBIliB i3 Me-
JIWYHOIO 1 TYMaHITapHOIO MiATOTOBKOO. [[71s1 momo-
JIAHHS [[LOTO BUKJIMKY, HA HAIII TIOTJISIL, 3aBAaHHIM Ma€e
CTaTH PO3pOOJICHHS YITKUX OpTaHi3alliifHUX perya-
MEHTIB B3a€MOJIil BETEPAaHCHKUX CIIJILHOT, TPOMa/I-
cbkux opranizaniid, npanisaukis JKBC Ykpainu
1 IIEHTPIB MPOOAITii AT SIKICHOTO JTOCITIHKEHHS peab-
HOT'O COLIaJTBHOTO OTOYCHHS 3aCyIPKEHOTO BeTepaHa
BilfHU Ta MOTO TICHXOJIOTIYHOI XapaKTEPUCTHUKH, a TaK

caMo ypaxyBaHHsI HAsIBHUX COI[IaJIbHUX CIICHAPIIB JIsI
BHUPOOJICHHS 1HAMBIAYyaNnbHOI cTpaTerii 3amo0iranHs
BYMHECHHS [TOBTOPHMX 3JI0YMHIB. Y LIbOMY IUIaHi 10-
LIIBHAM y0auaeMO BHBYCHHSI PETPOCIIEKTHUBHU COIli-
JIPHHUX IPAKTUK KO3aLBKOTO IOOPAaTUMCTBA, IPOrpam
npodecitHoTo HaBYAHHS Ha BUPOOHUIITBI, IO MaJIH
Micie B icropii ocBiTi Ykpainu micis [lepmioi cBito-
BO1 BiliHU, Opi€HTAIlI] HA CYCITiIIBHY KOPUCTh i €KOHO-
MIYHO OOTPYHTOBaHI IpOrpamMu 3aTydeHHs BETEPaHiB
BiliHM Ticist pyroi CBITOBOI BiliHU 0 MPOIYKTUBHOT
paLi, >KUTTECTBEPAHOTO AOCBiAY MEPCOHAIBHOI pe-
abimiTarii penpecoBaHUX BETEpaHiB BIfHH B €MOXY
Pagsincpkoro Corozy. Peanbhi npukiiagy mo3UTUBHOT
pecoriamizarii, peadiyiTarlii 3acyPKeHIX BeTepaHiB
BiiHU MICTHTh MEHTAJILHO 3yMOBJICHUI pecypc CTiii-
KoCTi. MU mepekoHaHi, 0 Taki 3MiCTOBI OJOKHU
€ He e(heKTUBHUMMU, HIX 3apyOiXHI TEXHOJIOTIi, ajKe
BCE II¢ MO3UTUBHO BiJI0OpaKaTUMEThCS Ha Pe3yibTa-
Tax peadiiTarii 3acy/yKeHUX BETepaHiB BiiiHU 1 clIpH-
SITUME [TOBEPHEHHIO 1X 1O IOBHOLIIHHOI'O )KUTTS B CYC-
ninbeTBi. CaMe HaliOHAJIBHO 3YMOBIIGHI TEXHIKH
1 3MicTOB1 OJ0KM peadiniTauii, conianabHO-BUXOBHOT
pOOOTH 1 ICUXOJIOTIYHOT MIATPUMKH, Ha HAIII TIOTIIS,
YpaxoBYIOTh MEHTaJIbHY CTIelH(DiKy, airKe TaKy J0T0-
MOTY BETEpaHH 4acTO CIIPUHMAIOTh SIK O3HAKY Ci1a0-
KOCTI uepe3 cTpax OyTH OCYIKEHUM y KOJIi ToOpaTH-
MiB Uepe3 CTepPeOTUT «CUIIBHUI JONIOMOTH HE TTOTpe-
Oye». Tox y mpoMy HampsiMi KOPUCHHUM € JIOCBiJI
XPUCTHUSHCHKOT (DITAaHTPOTTIT, KONK 3aCy/KEHUH BeTe-
paH BiliHH, 3aMiCTh CaMOi30JIs11lii, OOMpae MIISIX CaMo-
Mi3HAHHS Ta OCMUCIIEHHS CBOTO PU3HAYEHHS 3aB/si-
KH peJTiriifHOMY BUEHHIO 1 JTIOMUHOIICHTPUYHIM JTyXO-
BHUM mpakTukaM. L{ikaBi y upoMy 1uiani i Tpaamuii
KO3aI[bKOI'O TOBapHUCTBA, HANIPUKIIAJ, IPUIIHCH «HE
JIOPIKATH 32 KOJIUIIHEY, «CIIOKYTH MPOBUHH 3 TIOOpa-
TUMOM», YCaMITHEHHS [UIsl lyXOBHOTO TapTy, OCBO€H-
HSl MECTELITBA TAHLIIO YH I'PH HA MY3UYHOMY 1HCTpY-
MEHTI JUIs 3a/IaHHS KUTTIO pUTMY ToIo. L1i Ta iHmm
MPUKIIAIN TPAIULIHHUX METOANYHUX NPUHOMIB yOa-
4alThCAd HaMU €(DEKTUBHUMHM ISl TIONEPEIKEHHS
(pycrauii i GyHKIIOHAIEHOT HErPaMOTHOCTI 3acCy/Ke-
HUX BETEpaHiB BIHHU MiJ yac iX JoIy4eHHs 10 pealdi-
JTAMiHHAX 1 pecoIliai3yIounX 3aX0/iB.

BucHoBkH. Y cTaTTi BU3HAYCHO HAYKOBI 3acajiu
PO3po0eHHS IporpamMu 1u¢epeHLiHOBaHOTO BUXOB-
HOTO BILIUBY 1 MPOTPAMH IICUXOJIOTIYHOT i ATPUMKH
3acy/PKeHUX BeTepaHiB BiitHu. Takumu €: 3a0e3me-
YEeHHS YCTaHOB BUKOHAHHS IOKapaHb 1 LEHTPIB Ipo-
Oarii mpariBHUKaMH1 BUCOKOTO PiBHA MpoQecionatis-
My, sSIKi pealnizyroTh MoAiOHI MPOrpaMu B YCTaHOBaxX
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BUKOHAHHSI TIOKapaHb 1 LEeHTpax MpoOdarlii; po3Mex-
YBaHHS 3MICTOBHX KOMIIOHEHTIB MK (paxiBLsIMH Me-
JUYHOTO POdIITI0, ICHXOJIOTaMH, BIHCHKOBUMHU IICH-
XOJIOTaMH, TIPalliBHUKAMH COIIaJIbHOTO MaTPOHAXY,
MpeICTaBHUKaMH TPOMaICHKUX OpraHi3alliil i BOJIOH-
TepaMH y MPOBEACHHI 3aX0/iB KOPEKIIHHOTO, PECO-
iaJTi3yr4yoro CIpsIMyBaHHA 1, BIacHe, peadimiTariii-
HUX 3aXO0JliB; PO3IIUPEHHS MepPeTiKy HarmpsMmiB pobo-
TH 13 3aCy/UKCHIM Ha Pi3HUX eTalax peajisarmii miei
MIPOTPaMH 3 OMOPOI0 HAa KOMIETCHTHICHUH MIiIXiIT;
ypaxyBaHHS y TEMaTHII 1 3MicTi peaduriTamiianX
3axo0JliB 0COOIMBOCTEH yKe cPOPMOBAHUX MCUXOTH-
IiB MUCJICHHSI 1 CBIJJOMOCTI, TIOBEIHKOBUX CTEPEO-
TUMIB, peasibHOi ncuxobiorpadii i HAHOIMKIOTO CO-
[iaJIbHOTO OTOUYECHHSI, B SIKE TOBEPHETHCS 3aCyIHKEHHI
BeTepaH BiiiHM miciis BigOyBaHHs mokapanHs. Cuc-
TEMHUM 32 XapaKTepPOM € TaKUW BUKIIHUK, SIK TOTpeda
YITKOTO BU3HAYCHHS HANPSMIB MiATPUMKH 1 pealiti-
Tauii 3acyKeHUX BETEPaHiB BillHU, y3rOMKEHICTh
JTO3BOJICHUX MPOIIEAYP JAIarHOCTHKH 3 TPOTOKOJIAMHU
1 IpHUITICaMU TIOJI0 OpTaHi3aii i 37iHCHeHHS MiXK-
BiJIOMY0{ METMKO-TICUXOJIOTIYHOT peadimiTariii, peco-
Iiasizarii i BITHOBIICHHS IIPare3aTHOCTI Ha MiacTa-
Bl CTaHIAPTU30BAHUX MPOTOKOIIB 13 3aTyICHHIM
(haxiBIliB 3 MEIUIHOIO 1 TYMaHITAPHOIO ITiITOTOBKOIO.
Busnadeni 3acaju, 3aBIaHHs 1 BUKJIHUKU, BOUCBU/Ib,
MOTPeOyOTh MIMKIUCIUILIIHAPHOTO MTiJX01y Ha OCHO-
Bi TPEHIIIB €BPOMNEHCHKO-OPIEHTOBAHOTO pedopMy-
BaHHS SIK Cy4aCHOTO BITYM3HSHOTO KPUMIiHAIbHO-BU-
KOHABYOT'O MpaBa, Tak i JAISUTBHOCTI 100 CUCTEMHU
BUKOHAaHHS KpUMIHAJIbHUX TOKapaHb YKpaiHH B I1i-
JOMY.

[lepcriekTHBHUMY HanpsiMamMul y PO3B’si3aHHI 3a-
3Ha4YeHOi NpoOIeMHU €: OHOBJICHHS 1 KOHCTPYKTHBHI
3MmiHu monoxxeHb Konmentii Jlep>kaBHOT iTbOBOT
nporpamu 3 (hi3ugHO1, MEAUYHOI, TICHXOJIOT19HOT pe-
abimitarii i comianeHOi Ta MpodeciitHoi peamanTarii
YY9aCHUKIB AHTUTEPOPUCTHYHOI omnepartii Ta ocio, ski
Oparnu yJacTs y 3MiHCHEHHI 3aXO0/iB i3 3a0e3meueHHs

HaI[lOHAJILHOI Oe3IeKn i 000POHH, BiACiUi 1 CTpUMY-
BaHHsI 30poitHoi arpecii Pociticskoi deneparii B Jlo-
Henpkil Ta Jlyrancekii obmactsx, 3abe3medeHHi
ix 3mificHenHs, Ha mepioa g0 2022 poky' (3 MeToIO
3a0e3MeveHHsI OpraHi3alliiiHO-ITPaBOBHUX 3aXO/IiB IIOI0
CKOOpPJIMHOBAHUX /il 3 OOKy OpraHiB Jep>KaBHOTO
YIpaBIiHHS, BUKOHABUOI BIIAM, OPTaHIB MiCIIEBOTO
CaMOBDSIyBaHHsI, HEAEP/KaBHUX YCTAHOB Ta IPOMaJ-
CBhKHX opranizamiii, npamiBauKiB JJKBC Ykpainu,
IICHTPIB TpoOarii 11 miecnpsIMOBaHOI MEIUTHOT,
MICUXOJIOTYHOT, coriaibHOT 1 mpodeciiinol peabdiita-
i1 3aCy/DKEHUX BETepaHiB BilfHH), po3po0Ka opraHi-
3al[iHUX PETIaMEHTIB HAI[IOHAJIBHO CIIPSIMOBAHOT
COI[iaJIbHO-BUXOBHOI POOOTH 1 IMCUXOJIOTIUHOT MijI-
TPUMKH 3aCyIKCHHX BETEpaHiB BIHU; CUCTEMHUN
MOHITOPHHT PE3yJbTaTHBHOCTI TaKUX MPOrpam i 3a-
Oe3reueHHs SIKICHOTO piBHS (paxoBOi MiATOTOBKH Mpa-
LIBHUKIB, K1 IOTy4EHi A0 peanizamii TaKuX Iporpam.

Kpim Toro, icHye motpeda y: mpaBoBoMy 3a0e3-
MIeYeHHI MEeJIYHOI, COIiaTbHO-TICHXOJIOTT9HOT, (pi3my-
HOI, mpodeciitHoi peadimiTarii s corianbHOi peiH-
Terpaiii Takux oci0 y CyCHiJbCTBO; KOHKpETH3aIil
dhopm 1 MeTomiB peabimiTallii Ha MOYaTKOBOMY, OCHO-
BHOMY 1 3aKJTFOYHOMY €Tarax; CHCTeMaTH3aIlii 3aX0/iB,
CTIPSIMOBAHMX Ha 3aM100IraHHs TOBTOPHOMY BUMHEHHIO
BeTE€paHaM{ BIfHM KPUMIHAIBHUX MIPABOMIOPYIIEHb.
Takoxx BOauaeThCs 3a OUIBHE 3aTy4YHUTH JI0 PO3pO0-
KM TIPOr'paM MEHTOPCHKOT MIATPUMKH 3aCYIKCHHUX
BETepaHiB BIlHM caMe THX BETEpaHiB, XTO BIOPABCS
1 MOJI0JIaB KHUTTEBI KPU3W Ta YCHIIIHO pecowiaizy-
BaBCs B CYCITUIBCTBI.

! TIpo cxBanenus Konuenuii JlepkaBHoI LilbOBOT IPOrpamMu
3 Qi3UYHO1, MEANYHOT, ICUXOJIOTIYHOI peadiniTamii i conianbHOL
Ta npodeciitHoi peaganTanii y4acCHUKIB aHTUTEPOPUCTHIHOT
omepanii Ta ocib, siki Opanu ydacTs y 3AiHCHEHHI 3aX0JiB i3 3a-
Oe3neyeHHs HalioHAJIBHOI Oe3MeKH 1 000pOHH, BiACiUi 1 CTpHU-
MyBaHHS 30poitHo1 arpecii Pocilicekoi Denepartii B JloHebKii
Ta JIyrancekiit o6nmactsx, 3a0e3nedeHHi iX 3iiCHEeHH s, Ha Iepiof
10 2022 poxky: Posnopsamxenns KMV Big 12 numas 2017 p.
Ned75-p URL: https://zakon.rada.gov.ua/laws/show/475-2017-
%D1%80#Text
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ITusosapos B., fAxoseus 1., Boposcoim-Iopoamiox B.
Ilpozpamu niompumxu ona 3acyorcenux eemepanis ¢iiHu ¢ Ykpaini

Y emammi asmopu eusnauunu 6uUKIUKU @ pO3POOLEHHT Npocpamu OUpepeHyilio8anoeo GUX08HO20 GNIUBY
i npoepamu NCUXoN02IYHOL NIOMPUMKU 3ACYONCEHUX BeMEPAHIE GiliHU. AKMYAIbHICIb 3A56/1€HOI 8 meMi npo-
Onemu o6IPYHMOBAHA 3POCMAHHAM YUCLA 3ACYONHCEHUX 8emepanie illHu 6 YKpaini, nompeboio po3pooxu
nPOOAYITIHUX NPOSPAM 0N MAKUX 3ACYOHCEHUX, HAABHUMU CYNEPEUHOCMAMU ) 3MICII YUHHOI npozpamu Ou-
hepenyitiosarnozo 8uxo6Ho2o enau8y Ha 3acyodicenux «lliocomoska 0o 36invbHeHHs 6emepanis ilinu, Ki opa-
U be3nocepednio yuacmo 6 anmumepopucmudnit onepayii / onepayii 06 eonanux cuny. Taxoxc aemopu
NPOAHANIZYEANU 3MICI NPOSPAMU NCUXONOLTUHOT NIOMPUMKU 3ACYONHCEHUX 8EMEPAHIS GIUHU 3 NOZUYIL 8I0NO-
BIOHOCMI 302ATbHUM NOJONHCEHHAM MA RPUHYURAM NCUXON02IUHOL peabinimayii. ¥ cmammi 3a3HayeHo, ujo Ha
menepiwHill Yyac 8UupasHow € nompeba nodyo008u HaAYiOHAIbHO 00YMOBIEHOI COYiaAIbHO-8UXOBHOT pobomi,
NCUXON02iuHOT peabinimayii maxux 3aCyOHCeHux, BUKOPUCIANHA KPAWUX CBIMOBUX NPAKMUK 3 ONOPOIO HA 2~
OUHHI QOCTIOHCEHHS 0COOUCTICHUX AKOCMEL [ 0COONUBOCIMEN MPABMYIOH020 00CBIOY MAKUX 3ACYOACEHUX CAME
6 peanisfx npoaodICceHo2o 8 Yxpaini 6ocnunoco cmany. Agmopu 36epuyiu yeazy Ha 0OYilbHICb BUBYEHHS 00~
€8I0y YKPAIHCLKUX I C8IMOBUX HAYKOBYIE U000 CIMEOPEeHHs ncuxobioepaghii 3acydceHo2o eemepana 6itiHu,
BUKOPUCIMAHHA NPAKMUK COYIAIbHO-NE0d202IYHOI KOPeKYii cmepeomuntux mooeietl No8eOiHKU IHCpPyMeH-
mamu pobomu MeHmopa «pieHutl pigHomy», opmobiomuyro2o nioxody (I. Meunuxos). Bapmo y 3micmi npo-
OayiliHux npozpam 8UOKpeMUmu acneKmu, Wo CmMocylomvbCs came 3acy0HCeHUX 8emepania GiliHu ma cneyu-
QiKu HAAGHUX COYIATbHUX CcyeHapiis, 0coOIUBOCTell HAOIUNCUO20 COYIATbHO2O CepedosUuya NOOPAMUMIE
i nocecmep, ocobnusocmeti npogecitinoi peanizayii 3 0NOPOIO HA NOZUMUSHUL 00C8I0 YUaACmi 8 OOUOBUX OisX
(onepayisix). Aemopu Hazorocunu ysazy Ha nompedi yOOCKOHAIEHHs NPABOBUX MEXAHIZMI6 npogecitinoi pea-
i3ayii (6I0HOBNIEHHS YU YOOCKOHALEHHS NPOGDECIUHUX KOMNEMEHMHOCMEN)3ACYOHCEHUX 8eMEPAHIB GIUIHU.

Aemopu 30cepedunu ygazy Ha nompeoi AKICHO20 OHOB/IEHHS YUHHUX HA Menepiunil yac npooayitiHux npo-
2pam 3 ypaxy8anHs 0COOIUBUX OCOOUCMICHUX XAPAKMEPUCMUK | HAA8HO20 NONEPeOHbo20 00CB8i0y yiuacmi
6 60U08UX OISIX (ONePAYIsIX) MAKUX 3ACYOHCCHUX 8emepanie eitinu. Taxkodic asmopu 3a3Ha4ulu npo OOYLIbHICIb
YPaxye8anHs pusuKie coyianbHo20 3HeYiHeHHs CIamycy 6emepanis inu. ¥ cmammi 3anpononoeano Hanpsamu
BUPIULEHHS NPOOIIEM 8 O3HAUEHIL 2ATTY31. Y3200HCEHHS 3MICMY, OP2AHI3AYIIHO20 MA MEMOOUYHO20 3a0e3nedeH-
H5, npoYyeo0yp MOHIMOPUH2Y AKOCMI NPOOAYIUHUX NPOSPAM [ NPOSPAM OUPDEPEHYILIOBAHO20 BUXOBHO20 BNIUEY,
NCUXONIOCTYHOT NIOMPUMKU 3ACYOIAHCEHUX Bemepanie sitinu. /[ Ybo2o Cli0 BUKOPUCMOBYBAMU OOCBIO KOMYHI-
KAMUBHO20 MEHEONCMEHmy | camoopeanizayii eemepanie silinu 0jisi 3a0e3neueHtst CUCEeMHOT RIOMPUMKU
6 pecoyianizayii i peadinimayii eemepanie sitinu. Taxodc asmopu HA2ONOCUIU HA 3HAYEHHI 0COOUCMICHOT
opienmayii 8 po3pobienHi cmpameziil COYianibHO-8UX0BHOT POOOMU, NCUXOLO2TYHOL NIOMPUMKU | NPogheciiinol
peanizayii maxux 3acyodcenux. € nompeda po3podieHHs YimKux, GUMIPIOGAHUX, 3POZYMINUX Kpumepiie oyin-
KU AKOCMI npobayitiHux npozpam i npoepam niOMpUMKU 3ACYOHCEHUX eMePaHis GiliHU, PO3UUPEHHS KOld
HA0asauie peadbinimayilinux nocuye, 3any4eHHs: 6eMepPania GitiHu 00 MeHMOoPCbKOI COYianbHO-8UXOBHOI pobOmiL.

Kniouogi cnosa: éemepan sitinu, npobayitina npoepama, coyiaibHo-8UXo8Ha poooma, NCUxon02iuna nio-
mpumMKa, pecoyianizayis, peadinimayis, npasa Jo0OUHU.
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Pyvovarov V., lakovets L., Vorozhbit-Horbatiuk V.
Support programs for convicted war veterans in Ukraine

In the article, the authors identified challenges in developing a program of differentiated educational influence and
a program of psychological support for convicted war veterans. The urgency of the problem stated in the topic is justified
by the increase in the number of convicted war veterans in Ukraine, the need to develop probation programs for such
convicts, existing contradictions in the content of the current program of differentiated educational influence on convicts
«Preparation for the release of war veterans who took a direct part in the anti-terrorist operation / operation «United
Forcesy. The authors also analyzed the content of the psychological support program for convicted war veterans from
the standpoint of compliance with the general provisions and principles of psychological rehabilitation. The article states
that at the present time there is a clear need to build nationally determined social and educational work, psychological
rehabilitation of such convicts, use of the best world practices based on in-depth research of personal qualities and
characteristics traumatic experience of such convicts precisely in the realities of martial law in Ukraine. The authors
drew attention to the expediency of studying the experience of Ukrainian and international scientists regarding the creation
of a psychobiography of a convicted war veteran, the use of social-pedagogical practices for the correction of stereotyped
behavior patterns with the tools of the work of an «equal to equal» mentor, the orthobiotic approach (I. Mechnikov). In the
content of probation programs, it is worth highlighting the aspects that relate specifically to convicted war veterans and
the specifics of existing social scenarios, the features of the immediate social environment of brothers and sisters, the
features of professional implementation based on the positive experience of participating in combat actions (operations).
The authors emphasized the need to improve legal mechanisms for professional realization (restoration or improvement
of professional competences) of convicted war veterans.

The authors focused attention on the need for a qualitative update of the currently valid probation programs, taking
into account the special personal characteristics and previous experience of participating in combat actions (operations)
of such convicted war veterans. The authors also noted the expediency of taking into account the risks of social devaluation
of the status of war veterans. The article proposes directions for solving problems in the specified field: coordination
of content, organizational and methodical support, procedures for monitoring the quality of probation programs and
programs of differentiated educational influence, psychological support of convicted war veterans. For this, the experience
of communicative management and self-organization of war veterans should be used to ensure systemic support in the
resocialization and rehabilitation of war veterans. The authors also emphasized the importance of personal orientation
in the development of strategies for social and educational work, psychological support and professional realization
of such convicts. There is a need to develop clear, measurable, understandable criteria for evaluating the quality
of probation programs and support programs for convicted war veterans, expanding the range of rehabilitation service
providers, and involving war veterans in mentoring social and educational work.

Keywords: war veteran, probation program, social and educational work, psychological support, resocialization,
rehabilitation, human rights.
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1. B. Cno6ooentok, xanauaaTka IOPUIAIHIX HAYK,
JIOLICHTKA, TOIEHTKA Ka(eapHu MpaBoOOXOPOHHOT i-
SUTBHOCTI Ta CHELIJIbHUX FOPUIUYHUX JUCIUILIIH
HarrionansHOTO yHIBEpCHTETY BOJHOTO TOCIIONAPCTBA

b. B. Cenusonenko, acuipant kadeapu TpyaoBoro
npaBa HalioHaTbHOTO IOPUIWYHOTO YHIBEPCHTETY
imeHi SpociaBa Mynporo

MIKHAPOJIHI CTAHJIAPTHU TA 3APYBIXKHUM JOCBIJ
CIIEHIAJIBHOI'O CYA0OBOI'O MTPOBA/’KEHHA

IMocranoBka npo6jaeMu. AKTyaabHICTH 00paHOi
TeMH MMOSCHIOETHCS THM, IO JIOCSITHEHHS 3aBJIaHb
KPUMIHAJIEHOTO TTPOBAHKCHHS Ta 3a0€3MEUCHHSI HOTO
JE€BOCTI y HH3LII BUMIAIKIB 3yMOBJIIOIOTH OTPeOy BiJ-
CTYITy BiJI MpaBWIIa II0A0 0COOMCTOT y4acTi OOBUHY-
Ba4YEHOTO y Cy/I0BOMY MpoBakeHHI. Oco6IMBOTO
3Ha4YCHHS! BOHa HAaOyBae B yMOBaX BOEHHOIO CTaHy,
aJpKe CyloBe TPOBAKEHHS 32 BiJICYyTHOCTI OOBHHY-
BAYEHOTO JIO3BOJISIE HE JIUIIE HAATOJUTH ONITHMAILHY
po0OTY B yMOBax CKJIaJHUX BOEHHUX pealiii, a il 3a-
0e3MeunTH MPUTATHEHHSI BAHHUX Y BUNHEHH] BOEHHUX
Ta HU3KM 1HIIUX KPUMIHAJIBHUX MPABOIOPYILICHb
JI0 KpUMIHAJIBHOI BiANOBINANIBHOCTI. Y KOHTEKCTI
€BPOIHTETPAIITHOTO Kypcy YKpaiHu, a Tak caMo depes
Te, 1110 IHCTUTYT CHEiaTbHOTO CY/I0BOTO ITPOBAJ[KEH-
HSl € BIJIHOCHO HOBHM JUIS BITYM3HSIHOTO KPUMiHAIb-
HOTO TIPOIECYaTbHOTO 3aKOHOAABCTBA, OTPEOYIOTH
JOCITIIPKEHHSI MIDKHAPOHI CTaHIAPTH 1 3apyOiKHHIA
JIOCBIJI CTIELIaIbHOTO CY/IOBOTO MTPOBAKEHHS.

AHaJi3 ocTaHHIX O0CHiTKeHDb i mMyOaikamiii.
[Mpobnemu creniaabHOTO (3204HOT0) CYAOBOTO KPH-
MiHAJIBHOTO MPOBAJKCHHSI BUKJIMKAIOTh 3HAYHUM
iHTepeC HayKOBIIiB. 30KpeMa, Ha AUCEPTAIiHHOMY
piBHI 1X JocCHiXyBaiu Taki BITYM3HSHI YUEHI,
gk P. C. bpyxans, I. B. MarsieBcrka, O. O. Harop-
Hiok-Jlanmmiok, P. I. [lecrio Ta in. BomHnouac y Ha-
YKOBIi# po3po0iii 1i€l ckiiaqHoi Ta 0araroacrnekTHOl
MPOOJIEMATHKH 3aJIUINAETHCS YUMAJIO JUCKYCIHHUX
MOMEHTIB, OJHUM 3 SIKUX € 3MICT Ta 3HAYEHHS MIXK-
HApOJHUX CTAaHAAPTIB 3AIMCHEHHS CYJOBOTO MPOBa-
JOKSHHS 32 BIZICYTHOCTI OOBHHYBAU€HOTO 1 BiATIOBI/I-
HICTh M BITUM3HSHOTO IHCTHTYTY CIEIIAIBHOTO CY-
JIOBOTO MTPOBAIKCHHS.

BigmoBinmHO MeTol0 miei HaykoBOi cTaTTi
€ 3’CyBaHHsI CUCTEMHU MIXKHAPOJHUX CTaHJAPTIB Cy-
JIOBOTO MTPOBAKEHHS 32 BiZICYyTHOCTI 0OBUHYBaYEeHO-
TO, KpallluX CBITOBHX ITPAKTHK Y I1iH chepi, a TaK caMo
BCTAHOBJICHHSI BIJIIIOBIIHOCTI iM CIIeIiajIbHOTO Cy10-
BOT'O IPOBAKEHHS 33 3aKOHOIABCTBOM YKpaiHU.

Buksan ocHoBHOTO MaTepiany. MoOXIHUBICTh
31MICHEHHSI KPUMIHAJIBHOTO MPOBAJKCHHS 32 Bijl-
CYTHOCTI IMiJI03pIOBAHOTO, OOBHUHYBAYEHOTO (in
absentia) mepenbaueHa 3aKOHOTABCTBOM 0ararhox
€BPOTICHUCHKUX JIepKaB, 30kpeMa Aunbanii, bonrapii,
Hanii, Ecronii, Itanii, ®panmii, Himeuunnu, Hixep-
nmauaiB, Yexii Ta iH. Y mesKux i3 3a3HaYEHUX JIepxKa-
BaX KpUMiHaJlbHE MpOLECcyalbHEe 3aKOHOJaBCTBO
HE 3aKPITUTIOE 000B’ 3Ky MiACYTHOTO 0COOMCTO Opa-
TH y4aCTh y CYIOBOMY PO3IVIsIi KPUMiHAIBHOTO MPO-
BaPKEHHSI CTOCOBHO HBOT0, a PO3IIISIAE 1€ SIK ITPABO.
BiamoinHO 00BMHYBaueHUN caM BHPIMIYE, SIK HUM
CKOpPHUCTATHCS, 1 Y BUNIQJAKY HOTO HESBKH B CY/IOBE
3acijaHHs CyJl PO3LIHIOE e K BiAIMOBY OOBHHYBaue-
HOTO OyTH MPUCYTHIM TiJ 9ac CYIOBOTO PO3TIISIIY,
110 HE € MEPENIKOI00 JUIsl POBEICHHSI OCTAHHBOTO.
Pa3om i3 TiM HesiBKka 0OBHHYBa4€HOTO JI0 CYIY 3 I10-
BXHUX IPUYHH, SIKi BiJl HHOTO HE 3aJIeXKaIH, Tepe/-
Oayae HEOOXIJIHICTh MTOBTOPHOTO MPOBEACHHSI CYJI0-
BOTO 3acifianHs a00 CyJOBOTO PO3MISY B LIJIOMY BKE
3a yJacTi 0OBHHYBAYE€HOTO 3 METOIO 3aXHCTy HOTO
npas. Takuii miaxia po3risgae yyacTb OOBHHYBave-
HOTO Y CYJJOBOMY PO3IJIsil epeayciM sk 3acid pea-
Ji3arlii iHTepeciB caMoro 0OBHHYBAUYCHOTO, a OTXKE,
TOW Mae OyTH 0COOHMCTO 3alliKaBICHUM y CBOIH MpH-
CYTHOCTI B CYZOBOMY 3acCi/iaHHI Ta BiJICTOIOBaHHI
CBOIX Mpas.
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HaromicTb, 3akoHOaBCTBO YKpaiHH, SIK CITYIITHO
3ayBakye J[. M. Illumman, nependavae iHIIM miaxin,
PO3MIISAAI0YH YyUYacTh T1I03PIOBAHOTO, OOBHHYBaue-
HOT'O y KpUMIHaJIbHOMY NPOBAPKEHHI K 000B’SI30K,
a yXWJICHHS HOTO BiJl IBKU JI0 IPABOOXOPOHHUX Opra-
HIB Ta CyJy — SIK MiJICTaBY JJIsl OTOJIOIICHHS Y PO3IIYK
Ta 3yNUHEHHS KPUMIiHAJIbHOTO NpoBakeHHs'. Tomy
TPUBAJINN Yac 3A1MCHEHHS Cy[JOBOTO NMPOBAKECHHS
3a BJICyTHOCTI OOBHHYBA4€HOTO Y KPUMiHATHHOMY
nporeci Ykpaiau He nomyckanocs. Lle, B cBoro uepry,
BEJIO JI0 3aTSATyBaHHS KPUMIHAJIBHOTO MPOBAIKCHHS
y BHIIAJKaX, KOJIH OOBUHYBAYCHHUN YXHUIISETHCS BiJl
SBKH JI0 CyAy. 3aJUIsl YCYHEHHsI BKa3aHUX IEPELIKO.
IUISL TIPUTSATHEHHST 0COOW 10 KPUMIHAJIBHOI BiJTIOBI-
nanbHOCTI 3akoHOM Ykpainu «IIpo BHeCeHHs 3MiH
JI0 ICSIKMX 3aKOHOJABUMX aKTiB YKpaiHU 1010 HEBi-
BOPOTHOCTI TTOKapaHHs 0Ci0, SKi MePEXOBYIOTHCS
Ha TUMYacoBO OKYIOBaHil TepuTopii Ykpainu abo
B paiioHi NPOBECHHS aHTUTEPOPUCTUIHO]I OIIepaLii»
Ne119-VIII Bixg 15.01.2015 p. y BITIM3HSIHE KPHUMi-
HaJbHE CYIOYMHCTBO OyJIO BIPOBAHPKEHO IHCTUTYT
CIEIIaIbHOTO CYZIOBOTO TIPOBAKCHHS (in absentia),
SIKUH TIepeadaTae MOXIIUBICTE TPOBEIEHHS CYIOBOTO
PO3MISALY 32 BiJICYTHOCTI OOBUHYBAYECHOTO.

OpnHak, He3Ba)XKAIOUM Ha BIJHOCHY MOIIUPEHICTH
MIPOBEICHHS CYIOBOTO PO3IIISAY 3a BiICYTHOCTI 00-
BHHYBauY€HOT0 y 3apyOiKHUX Jep:KaBax, HOro Bce
K TaKd HE MOYKHA BBa)KAaTH 3araJlbHUM IPaBUIIOM.
Taxk, . «d» 4. 3 cT. 14 MiXHapPOJHOTO MAKTY PO
rpOMaJsSHCHKI 1 MONITUYHI MpaBa nepeadadeHo,
10 0c004a, sTka OOBMHYBauy€eThCS Y CKOEHHI 3IT0YHHY,
Ma€e mpaBo OyTH MPoiH(HOPMOBAHOIO PO TaKi OOBU-
HYBAUYeHHSI 1 CyTUMOIO y BIacHii npucytHocti. OTxe,
0co0HCTa y4acTh OOBHHYBa4€HOTO Y CYJJOBOMY pPO3-
IJISJI CBOET CIIPABH € 3arajbHOBHU3HAHWUM MIKHAPOJI-
HUM CTaHIapTOM.

Xoua ct. 6 KoHBEHIIIT PO 3aXUCT MpaB JTIOTAHA
1 OCHOBOMONOXHUX cB0OOJ (nani — KonseHis)
1 He mepe0a4eHo 0COOUCTOT y4acTi 0cOOH B CY/I0BO-
MY PO3DJIIAi B KOHTEKCTI IIpaBa Ha CIPaBeIIMBUMA
CYZOBHH PO3TIISA, OAHAK BOHO BUIUIMBAE 13 HU3KU
MpaB 0OBHHYBA4YeHOTO0, 3aKPIIUICHUX Vy 4. 3 IIi€i cTaT-
Ti. Tak, y [lociOHmKY 13 3acTocyBaHHs cTarTi 6 Kon-
BEHIIIT BKa3yeThCs, 110 000B’ 130K TapaHTyBaTH OOBH-
HYBa4€HOMY ITPaBO OyTH MPUCYTHIM Yy 3aJIi Cyny € OfI-
HIEIO 3 OCHOBHHX CKJIQJIOBHX CT. 6; CITyXaHHS MOXe

! MMumnmvan [T M "TIopiBHUIBHO-TIPABOBHI aHAII3 IiCTaB
3/IiCHEHHS] KPUMiHAJIBHOTO IIPOBAJUKEHHS in absentia B 3ako-
HOJABCTBI YKpaiHu Ta iHozeMHuX kpain’ (2018) 52 Haykosuit

BICHMK YXTOpOJCHKOr0 HallioHaJIbHOTO yHiBepcuTeTy: Cepist
ITPABO 121.

OyTH MpoOBeIeHE 3a BiJICYyTHOCTI 0OBUHYBAaYE€HOTO,
SIKITIO BiH 200 BOHA BiJIMOBIUTUCS Bij IipaBa OyTH ITpH-
CYTHIMHM Ha CITyXaHHi; X04a 3[ilICHEHHSI TIPOBAKEHHS
3a BIICYTHOCTI MiJO3PIOBAHOTO HE € caMe 1o coOi
HecyMicHUM 3i cT. 6 KoHBeHI1ii, mpoTe BiiMOBa Bif
NPaBOCY/JIS Ma€ Micile, KoM He OyJ0 BCTAHOBJICHO,
110 15 0co0a BiZIMOBMIIACH BiJl IIpaBa 3’ IBUTHCH Y CYIi
1 3axumaru cedbe 0coOuCTO, ado M0 BOHA Majla HaMip
HIePEXOBYBATHUCH BiJl PaBOCYAIs (MyHKTH 255-265)%.

Buxopsium i3 nuporo, B. B. AdanackeB 3a3Hauae,
110 0COOJIMBOCTI CTIELiaJIbHOTO CYJOBOTO IPOBAKEH-
HS, IEpeIyCiM HOTO 3a0YHHI XapaKTep, TO3HAYaI0Th-
csl Ha peatizaiiii mosoxxeHs cT. 6 KonBeHitii, 30kpema,
(hakTHMYHA BiACYTHICTH OOBHHYBa4€HOTO MOXKE TIO-
CTaBHTH IIiJ1 3arpo3y OCHOBHI 3aCa/I KpUMIHAIBHOTO
MIPOBAKEHHS: JOCTYILY JI0 TPaBOCYAIs, 3MarajbHOC-
Ti CTOpiH, PIBHOCTI CTOPiH, O€3MMOCEPEIHOCTI TOCTi-
JUKEHHS TTOKa3aHb, pedeil 1 TOKYMEHTIB?.

I3 TaKor0 JTyMKOIO CITiji IOTOUTHUCS, ajle BOJHOYAC
IpakTuka €BPONEHCHKOro Cyany 3 Mpas JIOAUHU
(mami — €CII) cBiguuTh MpO TE, 110 MPABO OOBUHY-
BayeHOro OyTH MPUCYTHIM y CyJOBOMY 3aciaHHi
He € a0COJIFOTHUM, Ta 3a IIEBHUX YMOB CYIOBHUIl po3-
DJISLT MOXKE OyTH MPOBEJCHO 3a WOro BiJICYTHOCTI,
a CIIpaBeUIMBICTh HE MOXKE OyTH JOCSTHYTA, SIKIIO
CY/IOBUH pO3IVISiA HE MOXKE OyTH MPOBEIEHO 3a Bif-
cytHocTi 00BuHYyBadeHoro. CCI1JI Bu3HaB, 1o cuTy-
aIrisi, KOJIM CyJI0B€ 3aCiIaHHs BiIOyBaEeThCS 3a BiJICYT-
HOCTI MiICYTHOTO, caMa I0 co0i He € TMOPYIICHHIM
cT. 6 KoHBeHIIiT 32 HassBHOCTI JOCTATHIX rapaHTii
3a0e3MeueHHs IpaB 00BUHYBA4YEHOTO, SIKUH BiACY THIl
ITiJT 9ac CyA0BOTO po3mIAny (pimeHHs y crupasi «Jla
Jlyc Jominrem @epeiipa mpotu benbriin?).

AHasoriuHa npaBoBa TO3HIIis, 3TiHO 3 KOO ic-
HYBaHHS IPOLEAYPU 3a0YHOTO KPUMiHAJIBHOTO MPO-
Ba/IPKCHHS HE BUKITUKAE 3aIIEPEUeHb 32 YMOBH, 1110 ITPU
LbOMY IOTPUMYIOTHCS TapaHTii, o 3a0e31euyroTh
TIpaBa JIIOIUHM, 3aKpiruieHi KoHBeHIi€r0, BUCTIOBICHO
y pimenHi «Menenina nporu LLBeinapiin’.

2 ’Guide on Article 6 of the European Convention on Human
Rights: Right to a fair trial (criminal limb)’ (Council of Europe
/ European Court of Human Rights) <https://www.echr.coe.int/
documents/d/echr/Guide Art 6 criminal eng> (mara 3BepHEH-
Ha 12.09.2023)

> Adanacwes B. B. "TIpo6iieMu BiIIIOBITHOCTI CIIEIiAIEHOTO
KpUMiHAJIBHOTO MPOBaKeHHA (in absentia) KonBenmii mpo 3a-
XHCT TIPaB JIIOJMHY 1 OCHOBOIONOXKHUX ¢B0O0’ (2018) 1 FOpuct
VYkpainu 37.

4 Case of Da Luz Domingues Ferreira v. Belgique (Application
no 50049/99) URL: https://hudoc.echr.coe.int/eng#{%22item
1d%22:[%22001-100326%22]} (mara 3Beprenns 12.09.2023).

5 Case of Medenica v. Switzerland (Application no. 20491/92)
URL: http://hudoc.echr.coe.int/rus?i=001-59518 (nara 3BepHeH-
Hst 12.09.2023).
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V pimenHi y cnpasi «b. npotu @pannii» €CIJI
BKa3aB, 10 KOJIM 0OBHHYBAauY€HOTO 3aCyIKYIOTh 320-
yHO Oe3 Horo Ha 1e IpsSMO BHPaKEHOI 3ro/iH, 1 BiH
3roJIOM, JIi3HABIIMCH MTPO BUPOK, MOXKE JTOMOTTHUCS
BIJIHOBIICHHS PO3TJISIAY CIPaBH MO CYTi, TO MpaBa
Ha CIIyXaHHA B CYJi 1, OT>Ke, KOHKPETHI paBa 3axuc-
Ty, HE MOXXYTh OyTH OcJabJIeHNMH B Takui crocio,
100 11e T030aBUII0 3MIHCHEHHS IINX TPaB Oy/Ib-IKOTO
MPAKTHYHOIO 3HAYCHHS'.

I3 apyroro 6oky, y cripasi «Komorria mpota ITamii»
€CIUI 3a3HaumB, 110 HIIIO HE BUIPABIOBYE B 04Yax
CyZlly MOBHY 1 HETIONIPaBHY BTpaTy MpaBa Ha ydacTb
y CyIOBHX cityxaHHsx>. Y crpaBi «Cei1oBiu mpoTu
Itanii» €CI1JI HaroocuB Ha TOMY, 110 TIOBIOMJICHHS
0co0HM Mpo MopyIIeHe NPOTH Hei KpuMiHallbHE TPo-
BaJDKEHHsI Ma€ OyTH 3/iHiCHEHE BIJIIOBIJIHO JI0 MPO-
[EeCyaIbHUX 1 MarepiajJbHUX BHMOT, 1[0 TapaHTYIOTh
edexTuBHE 31ificHeHHs 11 npas’.

Taxum guHOM, mpaktnka €CILI miaxrBepmxye,
110 3IICHEHHS CYTOBOTO IPOBAKEHHS 32 BiJICYTHOC-
Ti 0OBMHYBAYE€HOTO 3arajioM He € MOPYLICHHSM CT. 6
KonBeH1ii, 32 yMOBM BCTaHOBJICHHS i JOTPUMAaHHS
BIJIMOBITHUX TPOIIECYaJbHUX TapaHTii paB 0OBH-
HYBau€HOTO.

Po3smisgatoun iHIII Mi>KHAPOIHO-IIPaBOBI AOKY-
MEHTH, LIO JIiI0Th y Ll cdepi, BapTO BUOKPEMHUTH
cT. 21 €BponelicbKoi KOHBEHLII MPO MIKHAPOAHY
JilcHiCTh KpUMiHAJIBLHUX BUPOKiB 1970 p., 3rigHO
3 IKO10, SIKIIO 1151 KoHBeHIIis He Tiepe0avae iHIoro,
BUKOHAHHSI BUPOKIB, BAHECEHHX Yy BiJICYTHICTH OOBH-
HYBa4€HOTO, Ta IOCTAHOB Y KPUMIHAIBHHUX CIIpaBax
3MIACHIOETHCS 32 TAMHU CAMUMH TIPABHJIAMH, 1110 1 1H-
IIMX BUPOKIB. 32 BUHATKOM BHUMAJKIB, 3a3HAYCHUX
B IYHKTI 3, BUPOK y BiJICYyTHOCTI OOBHHYBAuYCHOTO
I istei el KouBeHrnii o3Havae Oymb-sIKAid BUPOK,
BHHECeHUH cynom B Jlorosipwiit Jlep:xasi micist Kpu-
MIHQJIBHOTO MTPOBAKEHHS, HA CIIyXaHHSIX SKOTO 3a-
CyIKeHa ocoOa He Oyra mpucyTHsI ocoducTo®. 3 HaBe-
JICHUX TTOJIOKEHb BUTUIMBAE MTPUHIIMIIOBA MOXKIIUBICTD
YXBaJICHHsI BUPOKIB 32 BiJICYTHOCTI OOBHHYBa4€HOT0.

' Case of B v France (Application no. 57/1990/248/319).
URL: https://www.globalhealthrights.org/b-v-france/ (nara 3Bep-
HenHs 12.09.2023).

2 Case of Colozza v. Italy (Application no. 9024/80). URL:
http://hudoc.echr.coe.int/eng?i=001-57462 (nara 3BepHEeH-
Hs 12.09.2023).

3 Case of Sejdovic v. Italy (Application no. 56581/00).
URL: http://hudoc.echr.coe.int/eng?i=001-72629 (nata 3Bep-
HenHs 12.09.2023).

4 European Convention on the International Validity
of Criminal Sentences of May 28, 1970 No. ETS-70. URL: https://
rm.coe.int/1680072d3b (nara 3BepuenHs 12.09.2023).

Kputepii, ki permaMeHTyI0Th 31iHCHEHHS TPO-
BaJDKCHHS 32 BiJICYTHOCTI OOBUHYBAu€HOT'O, CTaJIH
npeameroM okpemoi Pesororrii Ne 75 (11) Komitery
MminicTpiB Paau €Bponu Big 19 ciuns 1973 p. Leit
JIOKyMEHT BU3HAYMB HEOOX1THICTh HAJIC)KHOTO MOBIJI0-
MJICHHS OOBHHYBAa4e€HOTO MOBICTKAMHU TMPO IaTy
Ta MicCIIe CYIOBOTO PO3IVISIITY, [II0 MAFOTh MICTHTH BKa-
3iBKY Ha HACIiIKH HOTO HEsSBKH; 3a0e3neueHHs 301-
paHHS M0Ka3iB 3BUYAWHUMH CTIOCOOaMHU Ta mpaBa
CTOPOHU 3aXUCTy OpaTH y4acTh Y I[bOMY IIPOIIECi;
JTIOBEJICHHSI JTO0 BiJIoMa OOBHHYBAYEHOTO CYZOBOTO Pi-
IIEHHS, YXBaJEHOro 3a WOro BiJICYTHOCTI, 3TiAHO
3 MPaBUIIAMU BPYUYCHHS MOBICTOK TOMIO’,

JloninbHICTh BIPOBAKEHHS CYAOBOTO PO3IIISIILY
3a BiJICYTHOCTI 0OBHHYBaYeHOT0 BU3Havasacs i B Pe-
xomenanii Komitery minictpis Pagu €sporu Ne 6
R (87) 18 moa0 cnpoieHHs KpUMiHAIBHOTO MPOBa-
JOKEHHS, 3T1THO 3 KOO0 CyIU MaloTh OyTH yIOBHO-
BaXCHI PO3IIISI/IATH CTIPaBH M yXBaJIOBaTH y HUX pi-
IIIEHHS 3a BiJICYTHOCTI 0OBHHYBa4ueHOTO (IIOHAMEH-
I1e 1010 HE3HAYHUX MPaBOMOPYIIEHb), 33 YMOBH,
10 00BHHYBa4YeHUi1 OyB HaJIE)KHO TIOBITOMIICHHUH TIPO
JlaTy Cy/IOBOTO 3aCiJaHHs 1 TPO CBOE TIPABO Ha y4acTh
npencraBHuka’®. [TokazoBo, 110 31iiiCHEHHS CYJOBOTO
MPOBaJ)KEHHS 3a BiJICYTHOCTI OOBUHYBAau€HOTO
OB SI3y€THCSI Y IIbOMY JIOKYMEHTI came 31 CIIpOILeH-
HAM KPHUMIHaJbHOTO MPOBaJKEHHS, IO BKa3ye
HA OCHOBHE MPU3HAYEHHS [[BOTO 1HCTUTYTY, SKUM
€ JIOCSTHEHHSI TIpollecyaibHOT eKoHOMIT y cepi KpH-
MIHAJIEHOTO TPaBOCYIISL.

Buxomsau 13 HaBeIeHOTO, MOYKHA TIMTH BUCHOBKY,
110 B ITIIOMY MOKJTUBICTB 31HCHEHHS CyJJOBOTO TIPO-
BaDKCHHS 3a BiJICYTHOCTI OOBHHYBAYCHOTO BiIIOBI-
Jla€ MDKHAPOIHUM CTaHIAPTaM Ta IIPAKTHUIT OKPEMHUX
3apyOiKHHX JiepkaB. BogHowac Ha mijicTaBi cucTeM-
HOTO aHaJIi3y 3a3Hau€HUX MI>KHAPOJIHUX JIOKYMEHTIB,
a Takox pimens €CCILI moxxHa copMyIroBaTH eBH1
YMOBH, 32 SIKUX CYJOBUH pO3IIISA 3a BiACYTHOCTI 00-
BHHYBA4YCHOTO € JIOMyCTUMHUM, 30KpeMa: y crpaBax
PO MaJio3HauHi a00 HeTSHKKI KpUMiHAJIbHI IPaBo-
MOPYIICHHS; 13 TApaHTYBaHHSM TpaBa 0OOBHHYyBaue-

> Resolution (75) 11 On the criteria governing proceedings
held in the absence of the accused (adopted by the Committee
of Ministers of the Council of Europe on 21 May 1975
at the 245th meeting of the Ministers’ Deputies). URL: https://
rm.coe.int/0900001680417581 (nara 3BepueHns 12.09.2023).

¢ Recommendation No. R (87) 18 of the Committee
of Ministers to Member States Concerning the Simplification
of Criminal Justicel (Adopted by the Committee of Ministers of the
Council of Europe on 17 September 1987 at the 410th meeting
of the Ministers’ Deputies). URL: https://rm.coe.int/16804e1918
(mara 3BepHenHs 12.09.2023).
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HOTO Ha IOPUJIUYHY JIOTIOMOTY; Yy pa3i HaJIeKHOTO
MTOB1IOMJICHHST OOBHHYBAYCHOTO; Y pa3i MOBEICHHS
JI0 BiJiloMa OOBHHYBau€HOTO CY/JIOBOTO PIIIICHHS; 13 3a-
0e3MeYeHHSIM TOBTOPHOTO PO3IIISTY CIIPABH Y 3BUYAii-
HOMY TOPSIJIKY, SIKII0 00BUHYBaYCHUH JIOBEJIE, 1110 OyB
BIJICYTHIH y CyTOBOMY pO3IJISL/Ii 3 TOBYKHUX MPUYHH,
TOIIIO.

AHami3yr04YM BiJIMOBIIHICTh CIIENiaJbHOTO CYH0-
BOTO IMPOBAJPKEHHS 33 3aKOHOIaBCTBOM YKpaiHHU MikK-
HApPOJIHUM CTAaHJAPTaM y KOHTEKCTi HABEICHUX YMOB,
Bapro miarpumaru gymky O. Taraposa, 3riJIHO 3 KOO
el IHCTUTYT IOBHOFO MipOFO BifITIOBiIa€ HE BCIM MM
BUMOTaM',

3 ogHOTO OOKY, MOYKHA BBaXKaTH, 110 BITYM3HIHE
3aKOHOJIABCTBO Tiependadae JOCTaTHi rapaHTii 3a0e3-
MIEUCHHS TIPaB OOBUHYBAYCHOTO Y CYJ0OBOMY MpOBa-
JoKeHHI in absentia. SIk 3a3Ha4ae A. Jlankin, 3aiiicHeH-
HSI KPUMIHAJIBLHOTO TPOBAKCHHS 32 MpPaBUIAMHU
in absentia nokyIaaae Ha MPOKYPOpPa, CIIAUOTO CYIJII0
Ta CyJ JIOJATKOBI 3000B’I3aHHS II0/I0 3aXUCTY MpPaB
MiI03pI0BAHOI0, OOBHHYBAaY€HOTO, 30KpeMa, Mpas
Ha 3aXHUCT, HA JIOCTYN JI0 MPaBOCYIsA, TAEMHUIIIO
CTJIKYBaHHsI, HEBTPYYaHHs y IPUBATHE KUTTS, iH(OP-
MYBaHHS MPO XiJl KPUMIHATIBLHOTO MPOBAKCHHS
Ta fioro pesynpratu Tomo’. OTKe, y il YacTHHI BU-
MOTH MDKHAPOIHUX CTAaHAApPTIiB MOXKHA BBa)KaTH Ha-
JISKHUM YMHOM JIOTPUMAaHHMHU.

I3 npyroro Goky, 3BepTae Ha ceOe yBary MiKHa-
POJHMIA CTAHAPT, 3TIIHO 3 SIKUM 3a0YHE KPUMIHAIIb-
HOTO TIPOBAJKEHHSI Ma€ BUKOPHCTOBYBATHCS TEpe-
BaKHO JIUIIIE M[OJI0 CIIPaB PO HE3HAYHI KPUMiHAJIbHI
MpaBoOMOPyLICHHS (TOOTO MPO 3JI0UNHU HEBEITHKOT

' Tarapos O. 0. *3apy0ikHHl 10CBiJ CreiaIbHOTO KpHU-
MiHanpHOTO TpoBamkeHHsa’ (2016) 1 YOpuanunuit waconuc Ha-
LIOHAJBHOI akaaeMii BHyTpimHix crpas 300

2 Jlankin A. B. 'TIpokypop y CHeLiaJbHOMY J0CYI0BOMY
poscminyBanHi (in absentia)’ (2018) 13 IIpaBoBi ropuzonTtu 109.

TSOKKOCTI 1 KpUMiHAJIbHI IPOCTYTKH). YSBISIETHCS,
110 B I[bOMY IIOJIITa€ OCHOBHE IPOTHUPIYYsl BIIPOBa-
JDKEHOTO B HalliOHAJIbHE 3aKOHOJIABCTBO 1HCTUTYTY
MIXXKHapOAHUM CTaHAapTaM Ta CBITOBIM MpaKTHII,
aJKe TepeBakHa YacTHHA 3JI0YMHIB, MepeadaueHux
cT. 297—1 KIIK Ykpainu, 1og0 SsIKUX MOXe IPOBOAM-
THUCS CHellialbHe CyI0BE MPOBAJKCHHSI, HaJI)KATh
710 TSKKUX Ta 0COOIMBO TSHKKMX. OTKe, BU3HAYCHHS
MOYKJIMBOCTI 3[IICHIOBATH KpUMiHAJIbHE MPOBAJ[KCH-
HS IIOAO HUX in absentia cynepedyuTb HaBEICHUM
MIXXHAPOJHUM CTaHAapTaM.

BucnoBku. [IpoBenennii aHasi3 q0cBiy 3apyoixk-
HUX JICp’KaB, a TAKOK MIKHAPOJHHUX JIOKYMEHTIB
i mpaktuku €CILI 3acBiguye, mo 3aiiiCHEHHS Cy10-
BOTO MPOBA/KCHHS 32 BIJICYTHOCTI OOBUHYBAYEHOTO
€ TIOIIMPEHOIO MPAKTUKOIO Ta Camo MO codi He € Mo-
PYLIEHHSIM MDKHAPOIHUX CTAaHAAPTIB MpaB JIOAUHU
y cdepi KpUMiHATBLHOTO MPOBAKEHHS. BomHOUac
BOHO 3aCTOCOBYETKCS SIK BUHSTOK 13 3arajlbHOTO Tpa-
BMJIA ITPO HEOOXiHICTH 0COOMCTOT yuacTi ocoOu mix
4ac Cy[JOBOTO PO3IIsily KPUMIHAIBHOI CIIpaBH IIPOTU
Hel, a TOMY MOBUHHO MaTH YiTKI iJICTaBy, BU3HAYCHI
HalllOHAJIbHUM 3aKOHOJABCTBOM, a TAKOXK BIJIIOBIIHI
rapanrii 3a0e3reueHHs MpaB 00OBHHYBAaYECHOTO.

Sakpimrenuit y KITK Ykpaiau iHCTHTYT criemians-
HOTO CYJIOBOT'O TIPOBAJPKEHHS (in absentia) BIANOBiIae
MDKHapOTHUM CTaHIApPTaM MO0 TapaHTil 3abe3me-
YeHHs paB 00BUHYBau€HOT0, 32 BIJICYTHOCTI SIKOTO
3MIIACHIOETHCS CYOBUH PO3IJIS, Y YACTHHI HAJICKHO-
ro iHpopMyBaHHS:, 3a0€3MEUCHHS IPaBa Ha 3aXHCT,
YCTAHOBJICHHSI MOKJIMBOCTI IIOBTOPHOTO PO3IIISIAY
CIpaBH 3a ioro y4acrti Toiio. Pa3om i3 Tum, BOaya€eTh-
Csl, 110 Ma€ MiCIIe HeJOTPUMAHHS MIKHAPOJHOTO CTaH-
JapTy CTOCOBHO MOXKJIMBOCTI 3A1MCHEHHSI CYJI0BOTO
MIPOBAJKEHHSI 32 BIICYTHOCTI OOBHHYBAa4Y€HOT'O JINIIE
y MaJIO3HAYHUX CIpaBax, a caMe y crpaBax Mmpo Kpu-
MiHaJIbHI MMPOCTYTIKHU Ta HETSKKI 3IIOUUHH.
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Cnobooeniwk 1. B., Cenusonenxo b. B.
Mixcnapooni cmanoapmu ma 3apyoiycHuii 00c8i0 CReyianbHO20 CYO08020 NPOBAOIHCEHHA

Y ecmammi 0ocnidocyromocs MisicHapoOHi cmandapmu ma 3apy0iscHutl 00C8i0 301UCHEHHSL CYO08020 NPOBAONCEHHSL
3a ¢iocymHnocmi obsunysauerno2o (in absentia). Akmyanvricms 00panoi memu 3yMOGIEHA HOBUZHOIO IHCIUMYMY Chneyi-
ALHO20 CYO0B020 NPOBAONCEHHSL OJISL BIMUUZHIAHO20 KPUMIHATLHOZ0 NPOYECYATbHO20 3AKOHO0ABCMEA, d MAKONC €BPOIH-
mezpayitinum Kypcom YKpainu, wo sumaeac 00CaiodHceHus ma ypaxyeanHs MidCHApOOHUX CIManoapmis i 3apyoisicHozo
00CBIdy CneyianbHo2o cy008020 NPOBAONCECHHS.

Memoro nayrkoeoi cmammi € 3’cy8anus, cucmemu MidfCHaAPOOHUX CMAHOAPMIE CYO08020 NPOBAOICEHHS 3a GIOCYM-
HOCMI 006UHYBAUEHO20, KPAUIUX CEIMOBUX NPAKMUK Y Yill cdhepi, a maKoxic 6CMAaAH06IeHHs 8IONOBIOHOCMI iM cneyiaib-
HO20 CY008020 NPOBAONCEHHS 3d 3AKOHO0A8CMEOM VKpaiHi.

3’sco6ano, wo modxcaugicms 30CHEHHs KPUMIHATIbHO2O NPOBAOICEHHS 3a I0CYMHOCMI NIQ03PI0BAH020, 00BUHYEA-
uernoeo (in absentia) nepedbauena 3ak0H00A8CMBEOM 6A2aMbOX EPONEUCLKUX 0epiicas, 30kpema Anbanii, Boneapii, [anii,
Ecmouii, Imanii, @panyii, Himeuuunu, Hioepranoie, Yexii ma inuiux.

Yemanoeneno, wjo 30iticnenns cy006020 nposadicents 3a i0CymHoCmi 008UHYB8AUEHO20 € NOUUPEHOI NPAKIMUKOIO
Ma camo no cobi He € NOPYUIEHHAM MINCHAPOOHUX CMAHOAPMIE NPAg MI0OUHU Y chepi KPUMIHATLHO20 NPOBAONCEHHSL.
Bono 3acmocosyemucsi sk UHAMOK 13 3a2a1bHO20 NPAGUILA PO HEOOXIOHICMb 0CObUCIOT Yuacmi ocodu nid yac cy008o-
20 po3enady kpuminanvuoi cnpaeu npomu nei. Tomy cneyianvue cyooge npo8adNCcen s NOGUHHO MAMU YimKi niocmasu,
BUBHAYEHI 3AKOHOM, 4 MAKOMNC 8ION0GIOHI 2apanmii 3a0e3neuenHs npas 0b6UHYEauUeHO20.

3pobneno sucnosok, wo saxpinienuil y KIIK Yrpainu incmumym cneyianvhoeo cy0oeoeo nposadicenns (in absentia)
8ION0BIOAE MIJICHAPOOHUM CIMAHOAPMAM U000 2apanmill 3a6e3neueHHs: npas 006UHYBAUEHO20, 3 GIOCYMHOCMI K020
30IICHIOEMbCSL CYO08ULL PO32TS0, 8 YACMUHI HANENHCHOL0 THOPMYBAHHSL, 3a0e3nedeHHs npasa Ha 3aXUch, 6CMAHOGIEHHS
MOJCIUBOCIME NOBMOPHOZ0 PO32TAOY CNPABU 3 11020 YHACHT MOUO.

Pazom i3 mum, 6bauacmocs, wo mae micye HeOOMPUMAHHS MIHCHAPOOHO2O CIANHOAPIY CIMOCOBHO MONCIUBOCTI
30IICHEHHSL CYO08020 NPOBAVICEHHS 3d BIOCYIMHOCMI 008UHYBAUEHO20 TUULe Y MATIO3HAYHUX CNPABAX, d cAMe Y CHpagax
Npo KPUMIHATbHI NPOCMYNKU MA HEMANICKT 3MTOUUHU.
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Knrwouogi cnosa: kpuminansre nposaddicents, cneyianibHe cyoo8e NPosaoHCeHHs, 3a04HULL Cy008uUll po32nsao, 8i0cym-
Hicmb 0b8uHysaueHozo, in absentia.

Slobodenyuk 1. V., Selivonenko B. V.
International standards and foreign experience of special court proceedings

The article examines international standards and foreign experience of conducting court proceedings in the absence
of the accused (in absentia). The relevance of the chosen topic is determined by the novelty of the institution of special
court proceedings for domestic criminal procedural legislation, as well as the European integration course of Ukraine,
which requires research and consideration of international standards and foreign experience of special court proceedings.

The purpose of the scientific article is to clarify the system of international standards of court proceedings in the
absence of the accused, as well as the best world practices in this area, and to establish their compliance with special
court proceedings under the legislation of Ukraine.

1t has been found that the possibility of conducting criminal proceedings in the absence of the suspect or accused (in
absentia) is provided for by the legislation of many European countries, including Albania, Bulgaria, Denmark, Estonia,
Italy, France, Germany, the Netherlands, the Czech Republic and others.

It has been established that conducting court proceedings in the absence of the accused is a common practice and
in itself is not a violation of international human rights standards in the field of criminal proceedings. It is used as an
exception to the general rule about the need for a person’s personal participation during the trial of a criminal case
against him. Therefore, a special court proceeding should have clear grounds defined by law, as well as appropriate
guarantees of ensuring the rights of the accused.

It was concluded that the institution of special judicial proceedings (in absentia) enshrined in the Criminal Procedure
Code of Ukraine meets international standards regarding guarantees of ensuring the rights of the accused, in whose
absence the trial is being conducted, in terms of proper information, ensuring the right to defense, establishing the
possibility of retrial with his participation etc.

At the same time, there is a non-compliance with the international standard regarding the possibility of conducting
court proceedings in the absence of the accused only in minor cases, namely, criminal misdemeanors and minor crimes.

Key words: criminal proceedings, special court proceedings, trial in absentia, absence of the accused, in absentia.
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A. B. Jlankin, TOKTOp IOPUINIHUX HAYK, TOIEHT, 10-
neHT HanioHanbHOro IOPUIUIHOTO YHIBEPCUTETY
imeHi SIpociaBa Mynporo

OBUYHUCJEHHS CTPOKIB JTOCYIOBOT'O PO3CJIIIYBAHHS
3 YPAXYBAHHSAM J1i KIIK YKPAIHHU Y YACI

IlocTanoBKa MpodaeMH. AKTyaTbHICTH 00paHol
TEMH 3yMOBJICHA THM, 1110 BHACIIJOK BHECCHHS HH3-
K# 3MiH 110 cT. 219 KpuMiHaipHOTO MporecyaibHOTo
xonekcy (maii — KIIK) Ykpainu mopsimox oOUuCIeHHS
CTPOKIB JOCYAOBOTO PO3CIiAyBaHHS HEOJHOPA30BO
3MiHIOBaBcs. Lle 3yMOBMIIO HU3KY TOCTpUX MpodieM
NPaKTUYHOTO XapaKTepy CTOCOBHO OOYHMCICHHS
1 IPOJIOBKEHHS CTPOKIB JJOCYAOBOTO PO3CIiTyBaHHS
Y KpUMiHQJIBHUX [TPOBAKEHHSIX, SIKI TPUBAJIA HA MO-
MEHT HaOYTTS YMHHOCTI BIATIOBIIHUMHA 3MiHAMHU.
VY 3B’a3Ky i3 UuM mpoOnema oOYMCIeHHS! CTPOKiB
JIOCYZIOBOTO po3ciiayBaHHs 3 ypaxyBanHsaM aii KITK
VYkpainu y vaci morpedye caMOCTIIfHOrO HayKOBOTO
IOCHIIKEHHS.

AHaJji3 ocTaHHiX Hocaifxenb i mydaikamiii.
[IpobGnemarnka CTPOKIB JOCYIOBOTO PO3CIiTyBaHHS
Oyna mpeaMeToM HaykoBHX po3poOok I B. I'mosrok,
€. O. lI'oBopyH, B. B. Koziii, €. B. PacuoTHoBa,
0. O. Top0Oaca, C. b. ®omina, M. B. Unenosa Ta iH-
IUX JOCTITHUKIB. Pa3oM i3 TUM ropuanYHa HayKa
1 moci He BUPOOWIIA €JMHOTO ITiIXOIY J0 OOUHCIICHHS
1 MPOJIOBKEHHSI CTPOKIB JIOCYIOBOTO PO3CIIiAyBaHHS
Yy KpUMiHaJbHUAX NPOBADKEHHSX 3 ypaxyBaHHIM Jii
KIIK Ykpainu y gaci. Y 3B’S3Ky 13 ITUM Y TEOPETUIHIMA
TUIOIIMHI HasiBHI TIPOTAJIUHM, 1110 TOTPeOyOTh 3ario-
BHEHHS 3 METOIO JIOTIOMOTY NIPaBO3aCTOCOBHIHN MpaK-
THIII.

MeTo¥0 11i€i HAYKOBOT CTAaTTi € BUPOOJICHHS €U~
HOTO ITiJIXO/TY A0 OOYMCIIEHHS 1 TPOIOBKEHHS CTPOKIB
JIOCYZIOBOTO PO3CIIiIyBaHHS Y KpUMIHAJIBHUX ITPOBa-
JokeHHsIX 3 ypaxyBanHsaMm Oii KIIK Ykpainu y uaci.

BukJian ocHoBHOTO MaTtepiaJjy. Y cBoiii mepBic-
Hilt pepaxnii KIIK Vkpainu He nepeabauar cTpokiB
JIOCYZIOBOTO PO3CIIiIyBaHHS IO MOMEHTY HOBiIOMJICH-
Hs1 0c00i1 TIpo mimo3py. Takuil miaxix 3araixom Biarmo-
Bigae npaxruui €CI1JI, 3rigHo 3 aKoto mepio, mo Mae
Oparuch 10 yBaru nNpy BU3HAYCHH] TPUBAIOCTI KpH-
MIHAQJIBHOTO TIPOBADKEHHS, TIOYMHAE TIepeOir i3 ITHS

npen’ siBeHHs 0c00i1 «0OBUHYBaYE€HHS» B aBTOHOMHO-
My Ta (pakKTHIHOMY 3HAYEHHI MLOTO TepMiHa. Llei
nepiof] 3aKiHYYEThCS IHEM YCTAHOBJIEHHS 00T pyHTO-
BAaHOCTI OOBUHYBaueHHsI a00 MPUIMHEHHS IPOBa-
mxeHHs (§ 51 Pimenns €CILI y cripaBi «Barmenko
npotu Ykpainu»'). BogHouac y neskux BHIIagKax
€CII oGuuncITIoe CTPOKH TOCYIOBOTO PO3CITiTyBaHHS
3 OUTBII pAHHBOTO MOMEHTY, SIKHIi Ma€ BILIMB Ha CTa-
HOBHIIE MiZ03PIOBAHOTO: HAPHUKIAA, BiJ JOMUTY
3asiBHUKA 5K cBiaka (§ 40 Pimmenns B cnpasi «Kaneitst
npotu JlaTBii»?) abo HaBiTh i3 MOYATKY JOCYIOBOTO
posciinyBanns (§ 110 Pimennst y cripasi «Pinreiizen
mpoTH ABCTpiin?).

Y 2017-2018 pp. miaxif 10 0OYUCICHHS CTPOKIB
JOCY/IOBOTO PO3CIIigyBaHHs OyB KapIMHAJIBHO 3MiHe-
Huit 3akoHom Ykpainu Bix 03 xoBtHsS 2017 p.
Ne 2147-VIII (mani — 3akon Ne2147-VIII)*,
SIKMiA: 1) BU3HAYMB CTPOKU TOCYAOBOIO PO3CIIiyBaH-
HS 10 MOMEHTY MOBiIOMJICHHS 0c00i1 Tpo mimo-
3py; 2) nepeaaB NOBHOBaKEHHS MTPOJIOBKYBATH CTPO-
KH JIOCYZOBOTO PO3CIIiyBaHHS MiCisl TOBiAOMIICHHS
0c00i Tpo Mmi103py OLTBIT HIXK HAa TPH MiCSIIl BiJ TPO-
Kypopa cIIildoMy Cy/|Jii Ta epe10ayuB OPSIIOK MPo-
JOBXKEHHSI CTPOKIB JI0CYJOBOTO PO3CJIiyBaHHS CJIij-
YUM CyAzero; 3) mepeadaduB ABI OKpeMi MiACTaBH
3aKpUTTS KPUMiHAIBHOTO MPOBAKEHHS Yy pasi 3a-

' Case of Vashchenko v. Ukraine (app. Ne26864/03). URL:
https://hudoc.echr.coe.int/fre?i=001-87187 (nara 3BepHeH-
Hs 12.09.2023).

2 Case of Kalgja v. Latvia (app. Ne22059/08). URL:
http://hudoc.echr.coe.int/eng?i=001-17734415 (nara 3BepHeH-
Hs 12.09.2023).

3 Case of Ringeisen v. Austria (Merits) (app. Ne2614/65).
URL: http://hudoc.echr.coe.int/eng?i=001-57565 (nara 3BepHeH-
Ha 12.09.2023).

* TIpo BHeceHHs 3MiH 10 [0COAapCHKOTO MPOIECyab-
HOTO Kojxekcy Ykpainu, LluBinbHOTO mpoliecyanbHOTO KO-
nexcy Ykpainu, Kogekcy aaMiHICTpaTHBHOTO CyHOYHHCTBA
YKkpaiHu Ta IHIIKX 3aKOHOJIABYNX aKTiB: 3aKOH YKPaiHH Bif 3 yKOB-
tHst 2017 p. Ne2147-VIIL. URL: https://zakon.rada.gov.ua/laws/
show/2147%D0%B0-19#n136 (nara 3sepuenns 12.09.2023).
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KiHYEHHS CTPOKY JIOCYI0OBOT0O PO3CIiTyBaHHS JI0 1 ITic-
JIs. TOBIJIOMJICHHS TIPO Ti03py; 4) BU3HAYMB JICHB
MOYaTKy JOCYIOBOTO PO3CIITyBaHHS B 00’ €THAHOMY
Ta BUJIJIEHOMY KPUMIHaJIbHUX HPOBAJKCH-
HSX; 5) yCTaHOBUB, IO CTPOK i3 JHS BUHECEHHS 10~
CTaHOBH TPO 3yNMUHCHHS KPUMIHAJILHOTO TIPOBA [KCH-
Hs1 JI0 JTHSI 11 CKaCyBaHHS CJI1TYUM CYJ/IJICEO BKIIFOUA€ETh-
Csl y CTPOKH JOCYJIOBOTO PO3CIiTyBaHHS, TOMIO.

i 3MiHU MO’KHA TTOSICHUTH HaMaraHHsIM 3aKOHO-
JIABIIS IPUCKOPHUTH MIPOTIEC PO3KPHUTTS KPUMIHATBHUX
MIPaBOTIOPYIIIEHB 1 BU3HAYUTHUCS i3 JOJICIO THX 13 HUX,
SK1 PO3KPUTH CKJIAHO a0 B3aralii HEMOKIJIMBO, LIS~
XOM 1X 3aKPHUTTS Y 3B 3Ky 31 CIUTMBOM BH3HAYEHOTO
gacy. Takuii miaxin, 3 oqHOTO OOKY, JO3BOJSE PO3-
BaHTAXXUTU CUCTEMY KPUMIHAJILHOI FOCTHIIIT, OJTHAK,
13 IPYTOTO — JIOMYCKAE 3aKPUTTS KPUMIHAIBHUX TTPO-
BaJDKCHD Uepe3 hakTUIHY Oe3TisIBHICTD i MpeacTaB-
HUKIB. ToMy y HayKOBiH IOpUIUYHIN JiTepaTypi Li 3Mi-
HU (B1IOMI TaKOX SIK «IIpaBKH JI030BOT0Y) OIIHIOIOTh-
cs kputuaHo. Tak, M. UneHoB yka3ye Ha BiJICyTHICTb
€JIMHOTO CUCTEMHOTO TTiIXO]TY JI0 3MiHH PEryTHOBaHHS
CTPOKIB JI0CYJOBOTO po3ciiayBaHHs'. . 3iHBKOBCBKHIA
3a3Hayae, M0 yBENIEHHs JIBOX PEKHUMIB CTPOKIB JI0-
CYIIOBOTO PO3CIIiIyBaHHS MOXKE JIECTPYKTUBHO BILIH-
HYTH 1 Ha 3aXHCT IpaB MOTEPITINX, 1 Ha €pEeKTHUBHICTH
JIOCYZIOBOTO PO3CIIiTyBaHHS 3arajiomM?,

IIpaxkTnyHa peanizaiis MOJOXKEHb 3aKOHY
Ne2147-VIII 3imToBXHYIacs 3 HU3KOIO CEpHO3HUX
po0IIeM 010 OOUUCIICHHS Ta MPOJAOBKEHHS CTPOKIB
JIOCY/IOBOTO PO3CIIilyBaHHs y KpUMIHATIBHUX MPOBa-
JOKEHHSIX, PO3IIOYaTHX JI0 IaTH HAOYyTTS HUM YHHHOC-
Ti. BoHn Oynu 3yMOBJIeHi THM, IO 3TiAHO i3 1. 4 § 2
po3niiay 4 1poro 3aKoHy 3a3HaucHI 3MIHH HE MalOTh
3BOPOTHOI Jii B Yaci Ta 3aCTOCOBYIOTHCSI JIO CITPaB,
IO SIKMX BIZJOMOCTI TIPO KpUMiHAJIbHE TIPABOIIOPYIIICH-
Hst BHeceHl B €PJIP miciist BBeACHHS B IO IUX 3MiH.
JlaToro BBEICHHS B JIit0 ITUX IOJIOKEHB 3T1THO i3 TO-
cranoBoto 06’ eqnanoi manmatu Kacariftnoro kpumi-
HabpHOTO cyny BepxoBuoro Cymy (mani — KKC BC)
Bix 11 Bepecus 2023 p. y cupasi Ne711/8244/18,
€ 16 6epesns 2018 p.’. OTxke, y cnpaBax, 10Cy0Be

' Ynenos M. B. ’Il{ogo oG4rciIeHHs CTPOKIB JOCYIOBOTO
po3citiyBaHHs MiJ 4ac 00’ €HaHHs Ta BU/IICHHS KPUMiHAb-
HUX npoBapkeHs’ (2019) 3 AxryanbHi mpoOieMH BITUH3HIHOL
ropucnpyneHmii 156

2 3inbKOBCHKHIA [. *CTPOKH JOCYIOBOTO PO3CIIiIyBaHHS:
npobIIeMut 3aCTOCYBaHHS OHOBICHHX HOpM KpHMiHaIBHOTO Mpo-
HecyalpHoro Konekey Ykpainu® (2018) 2 Bicauk HamionansHO1
akazeMmii mpokyparypu Ykpainu 94.

3 TlocranoBa O6’ennaHoi nanaru KacauiiHOro Kpumi-
HanpHOTO cyny BepxoBuoro Cyny Bim 11 Bepecus 2023 p.
y crupaBi Ne711/8244/18. URL: https://reyestr.court.gov.ua/
Review/113536395. (nara 3Bepuenns 15.09.2023).

po3ciiyBaHHS a00 CY/IOBUH PO3MIISA Y IKUX TPUBAJIH
Ha 110 J1aTy, 3a3Ha4eHi 3MiHU HE 3aCTOCOBYIOTHCS.
Takwuii miaxix TpU3BIB 10 HEOJHO3HAYHOTO PO3YMIHHSA
npasu cT. 5 KIIK Ykpainu, BiANOBigHO A0 SKUX MIPO-
LecyalibHa Jlisl IPOBOAUTHCS, @ IPOLECYyalIbHE PillleH-
HSI TIPUAMAETHCS 3TIAHO 3 TMOJOKEHHSIMH 11horo Ko-
JICKCY, YAHHUMHU Ha MOMEHT [104aTKy BUKOHAHHS TaKoOi
nii 200 MPUHHATTS TAKOTO pilIeHHs. AJDKe Y BiATO-
BigHOCTI 710 3akoHy Ne2147-VIII 3acTocyBaru 1ieit
ITiIX1]T HEOOX1THO /IO KPUMIHAJIBEHOTO TIPOBAKCHHSI
B ITUJTOMY, STKE € TPHBAIOYNM Ta CKIIQTA€THCS 13 BETNKOL
CYKYIHOCTI JIi#f Ta PilIeHb, M0JI0 KOXKHOIO 3 SIKUX
Manu 0 3actocoByBarucs npasuia oo nii KITK
VYkpainu y gaci.

[Mo3wurii KKC BC 1110110 115010 € CyTepewInBUMHU.
3 onmHOTO OOKY, Y moctanoBi OO0’ eqHAHOI manaTu
Bix 31 xoBtHs 2022 p. y cipasi Ne753/12578/19 Bin
BKa3aB Ha BiJICYTHICTb MIAIPYHTS 0 BCTAHOBJICHHS
Beynepeu npunucam ct. 5 KIIK okpemux mpaBoBUX
PEXXHUMIB IIIOAO BUPIMIEHHS TUTAHHS TIPO MTPOIOBKEH-
HSI CTPOKIB JIOCYJIOBOTO PO3CIIilyBaHHS, SIKIO TaKi
BiTHOCHHM BUHHUKJIM 3 MOMEHTY BBEACHHS B A0 3a-
xoHy Ne2147-VIIL. ITopsaok i miacTaBu MPOBEICHHS
npouecyanbHoi Ail 1 IpUHHATTS pilleHHS BU3HA4a-
oThcs nonoxxeHHssMu KIIK, yunHHMMU Ha MOMEHT
MOYaTKy BUKOHAHHS TaKoi il a00 MPUAHSTTS TAKOTO
pillIeHHS, a He 1aTOI0 BHECEHHS BIIOMOCTEH PO BUH-
HEHHSI KpUMIHAIILHOTO MpaBonopyineHHs 1o €PJP4.
I3 apyroro 6oky, y mocranosi O0’e€fHaHOI ajgaTH
KKC BC Bix 11 Bepecus 2023 p. y cmpasi
Ne711/8244/18 BkazaHo, mo y 1. 4 § 2 posainy 4 3a-
koHy Ne2147-VIII chopmynpoBaHO HOpMY, SIKa € CITe-
mianpHO Mmoo cT. 5 KIIK VYkpaiuu i, BiAMOBIIHO,
y cHeliajbHO BU3HAYCHIN cUTyamlii nepeBara mMae
Ha/1aBaTuCs LIbOMY IIOJIOKEHHIO, a HE 3arajibHiil HOp-
Mmi cT. 5 KIIK (lex specialis derogat legi generali).
I3 HaBeeHOT MpaBOBOT MO3MUIIIT BUIIIMBAE, 1110 Y OyIb-
SIKOMY KPUMiHIBHOMY MPOBAIKEHHI, PO3TIOYATOMY
1o 16.03.2018, nependayeni 3akonom Ne2147-VIII
3MiHH 3aCTOCYBAaHHIO HE IiUISTatOTh.

YcknasHEHHS [IpYU LIbOMY BUHHUKAIOTh y CHUTYyallii
00’e€THAHUX Ta BUAIICHUX KPUMIHAJIBHUX MPOBa-
ToxeHb, ockinbku KITK Yipainu He BperyiboBye cTpo-
KU y BUIAJKAX, KOJIU KPUMIHAJIbHE [IPOBAIPKEHHS, SIKE
BHeceHo a0 €PJIP micns 16 6epesus 2018 p.,
00’ €IHY€ThCS 13 KPUMIHATHHUM MPOBAKEHHS, SKE

4 TlocranoBa O6’exnanoi manaru KacaiiHoro Kpu-

MiHaibHOTO cyny BepxoBrHoro Cyny Bix 31 xoBTHs 2022 p.
y cmpasi Ne753/12578/19. URL: https://reyestr.court.gov.ua/
Review/107219619 (nara 3BepHenHs 12.09.2023).
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BHeceHo 710 €PJIP no i€l natu, sk 1 y cUTyarlisx, KOjau
3 TAKOTO ITPOBA/KECHHS BUISETHCS 1HIIE KPUMiHAIIb-
He TIpoBaKeHH micis 16 6epesns 2018 p.

I3 cucremHoro anamizy HaBeJEHUX TOJOKEHb
KIIK Vkpainu BUmimBae, mo CTpoK JOCYI0BOr0 poO3-
CJTITyBaHHS 3aBXKIH OOUHMCITIOETHCS 1 TPOIOBKYETHCS
y KpUMiHaJIbHOMY NPOBAKEHHI B LIJIOMY, a HE 32
OKpPEeMHMH HOTO YaCTHMHAMH, CKJIQJOBUMH YU €I1i30-
nmami. Lle Biamosiaae npaBoBii npupo;i 00’ €THAHOTO
KPUMiHAJIBHOTO MPOBAKECHHS, aJ’Ke OCTaHHE CTa€
€IMHUM TPOBAIKCHHSAM, a HE KOMITUTAIIEIO KiTHKOX
OKpEeMHUX KpPUMIHAIbHUX MPOBAJKECHB, IO Oynn
00’eHani. BianoBigHo B 00’ eaHaHOMY KpHMiHAb-
HOMY TIPOBAKEHHI 3aCTOCOBYIOTHCS €IMHI IS BCIiX
[UX eIi30/iB MpaBujia OOYUCIICHHS 1 TIPOIOBKCHHS
CTPOKIB JOCYIOBOTO PO3CIIiTyBaHHsI, K1 3/1iHCHIOFOTh-
Cs y IPOBAKEHHI 3arajioM, a He 32 OKPEMHUM KPHUMi-
HaJILHUM MPAaBOTIOPYIICHHAM (€Ti3010M), SIKe MO
3 IHIIMMU PO3CITIYETHCS B 00’ € THAHOMY KpUMiHAIb-
HOMY nipoBakeHHi. [1lo70 BUAIICHIX KpUMiHATEHUX
MPOBAKECHb, TO BOHU IICJIS BUAJICHHS TIOYNHAIOTH
(GKUTH CBOTM JKUTTAM) CAaMOCTIIHO BiJf 0230BOTO IPO-
Ba/DKCHHSI, aJie BiJI IbOTO HE CTalOTh HOBUMH. Tomy
JI0 OOYMCIIEHHS CTPOKIB JOCYIOBOTO PO3CIIiAyBaHHS
y HUX MPOJIOBXKYE 3aCTOCOBYBATHCS TOW MOPSIOK,
KW OyB MpUTAMaHHUK KPUMiHATILHOMY TPOBAJIKEH-
HIO, 3 SIKOTO BOHH OyJIM BU/IIJICHI.

Boanouac miaxiza, 3a SKoro B 00’ €JHaHUX Ta BH-
JICHUX KPUMIHAIBHUX TPOBADKCHHSIX 3aCTOCOBY-
€ThCS €TUHUN TTPABOBUH MOPAIOK (PEXKHUM), IPUTA-
MaHHUH TOMY ITPOBAKEHHIO, K€ PO3IIOYaIOCs pa-
Hillle, He € Oe3I0TaHHUM, aJ[)KE BiH aKIICHTY€E yBary
Ha HE3MIHHOCTI (CTATHYHOCTI) TAKOTO MOPSIKY, X04a
KpUMiHAJLHAN TIPOIIeC € TMHAMIIHUM sBUIIEM. Po-
3yMilouM IIe, 3aKoHoAaBenb 3akiaaB y cT. 5 KIIK
VYkpaiHu paBuIIo, 3T1IHO 3 SIKUM KOXKHA OKpeMa JTist
Ta pilIeHHs MOXYTb IPUUMATHUCS Y HOBUX IIPOIIECY-
aJBHMAX YMOBAX Ta BiAMOBIIHO 0 YAHHUX MPABOBHX
HOpM. Tok TOTTyCTUMHUM MOXKe OyTH 1 TIPOTHIICKHIHA
MiJIX11, KOJW, MPUMIpOM, HOBE KpHUMiHAJIbHE MPO-
BaJDKEHHS, sIke 00’ €AHYETHCS 13 MONEPEIHIM, MPH-
BHOCHTB y HBOTO CBOi IIpaBWJIa OOYHCIIEHHS 1 TIPO-
JIOBXKEHHS CTPOKIB JIOCYZOBOT'O PO3CIiyBaHHs
Ta TOB’SI3aHUX 13 I[UM MPOLECyaTbHIUX MEXaHI3MIiB,
Monu(ikyroun y Takuii crocid monepenHe. Bumora
€JIHOCTI 00’ €THAHOTO KPUMIHAIBHOTO ITPOBAIKCHHS
npu LboMy Oyne 30epexeHa, aje BKE B KOHTEKCTI
HOT0 OHOBJICHHS BiAIOBIMHO 0 IMMOTOYHHUX PEaii.
Tak camo 1e mpaBuiIo Moxe OyTH 3acTOCOBaHE
1 10 BUAIJICHUX KPUMiHAJIBbHUX MPOBAJIKCHbB, SKi

ICJIsI BUICHHS 311CHIOBATUMY ThCSI YK€ B HOBOMY
MpOLECyaTbHOMY MOPSAKY.

[Ipu IbOMyY MOMITHBICTH IITYYHOT 3MiHU MTOPSIIKY
OOUHCIICHHS 1 IPOJIOBKEHHS CTPOKIB JI0CYIOBOTO PO3-
CJIiTyBaHHS [IUIIXOM 00’ €THAHHS Ta BU/UICHHS KpH-
MiHAJIbHAX TIPOBAHKCHD CTBOPIOE MOXITHBICTH MaHi-
MYJSIIN Ta He CIPHSIE PaBOBii BU3HAYEHOCTI. 3 OTJIsi-
Iy Ha 1€ CyIu B KO)KHOMY KOHKPETHOMY BHIIAJIKY
MAarOTh OIIHIOBATH OB’ S3aHICTh IUX MPOBAKEHbD,
ix pyx o i micnst 16 6epesnst 2018 p. Tak, mpumipom,
y mocTtaHoBi Big 12 BepecHs 2022 p. y cupasi
Ne287/1490/20 KKC BC pifimoB BHCHOBKY,
o 00’eHaHe KpUMiHaJbHE MPOBAIKEHHS, PO3IIO-
gare 04 ciuasg 2018 p. Ha migcTaBi BiomMocTel mpo
KpUMiHAJIbHE MPABOMOPYIICHHS, 32 SKUMH KOJIHIN
0c001 He OyJ0 TOB1IOMJIEHO MPO MiO3pY Ta B MO-
JAJIBIIOMY BHIIJICHUX B OKpeME IPOBAKEHHS, aje
JIOTIOBHEHE BiJIOMOCTSIMH TIPO HHU3KY KPUMiHAIBHUX
npaBonopyuieHpb, siki Baeceni xo €PJIP mic-
151 16.03.2018 Ta 3a sKMMHU MaJIo MicLie IOBIJOMJICH-
Hs1 TIPO T1103pY, MijIsirae 3aKpUTTIO Ha TijcTasi . 10
4. | ct. 284 KIIK Ykpainu (xoua BoHa He 3aCTOCOBY-
€THCS 710 TIPOBAKEHB, po3modaTux a0 16.03.2018)!,

[puitasatuii 8 rpyaas 2023 p. 3akon Ykpainu
«IIpo BHeceHHst 3MiH 10 KpuminansHOTO mporecy-
aJBbHOTO KOACKCY YKpaiHM Ta IHIIMX 3aKOHOAABUMX
aKTiB YKpalHH 1110/10 TIOCUJICHHs caMocTiiHOoCTi Crie-
LiaJ1i30BaHOi aHTHKOPYILIHHOT IPOKYPaTyph» CKacy-
BaB «IpaBku JI030BOT0» B YaCTHHI OOYHCIICHHS CTPO-
KiB JIOCY/IOBOTO PO3CIIilyBaHHsI 0 MOMEHTY IOBiJI0-
MIJIEHHS NPO MiZ03pYy Ta MiJCTaBH 3aKPHUTTS
KPUMiHAJIBHOTO TIPOBA/KEHHS Y 3B’ SI3KY 13 3aKiHUEH-
HAM 1uX cTpokiB. [Ipu mpoMy BiH BHIC 3MiHH
1o 1. 20-8 Pozainy XI «Ilepexinni nonoxennsi» KITK
Ykpainu, nepeadoadnBIId, MO OOUYHUCICHHS CTPOKY
JIOCYIOBOTO PO3CIIiTyBaHHS 3 MOMEHTY TIOB1IOMJICHHS
0c00i PO MiA03py 3aCTOCOBYETHCS IO BCIX KPHUMi-
HaJIbHUX TPOBAIKEHb, JOCYIOBE PO3CIiAyBaHHS a00
CYIOBHI pO3IJISII IKUX HE 3aBEPLICHO JI0 THs HaOpaH-
Hs1 YMHHOCTI UM 3akoHoM (1 ciunst 2024 p.)%.

Ha mepmmii morisiz, 11i 3MiHU MTOKJIMKaH yCYHYTH
OKPECIJICHI BUIIIE MTPOOIEMH 010 OOYUCIICHHS CTPO-

! TTocranosa Kacaiiinoro kpuMinaabHOTO cyity BepxoBHoro
Cyny Bix 12 Bepecns 2022 p. y cmpasi Ne287/1490/20. URL:
https://reyestr.court.gov.ua/Review/106264606 (nara 3BepHEeH-
Ha 12.09.2023).

2 TIpo BHeceHHs 3MiH 10 KprMiHAIBEHOTO TPOIECYaILHOTO
KOJIeKCy YKpaiHM Ta iHIIMX 3aKOHOJABYMX aKTiB YKpaiHH L[0/10
nocuieHHs camocTtiiHocTi Crieniaai3oBaHOT aHTHKOPYMIIHHOT
npokyparypu: 3akoH Ykpainm Bix 08.12.2023 URL: https://
itd.rada.gov.ua/billlnfo/Bills/pubFile/2117632 (nata 3BepHeH-
ns 09.12.2023).
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KiB TOCYZIOBOTO PO3CJIiyBaHHS Ta MPUBECTH iX 10
€JIMHOTO TIOPS/IKY, IO 3aCTOCOBYBaBcs 110 16 Oepes-
Ha 2018 p. Takox BOHM MalOTh Ha METI BUKOHATH
MiKHapOaHi 30008’ s13aHHs, AKi YKpaiHa B3suia Ha ceOe
II0/10 IOCHJICHHS IHCTUTYIHHOI ciipoMoxHOCTI Crre-
11ia1130BaHOT aHTUKOPYIIIIHHOT TPOKYpaTypH Ta ITiJI-
BUIICHHS €()EKTUBHOCTI MPOTHUiT KOPYIIIIHUM 3110~
YUHAM.

Pa3om i3 TuM Taki HOBallii MarOTh MEBHI JUCKY-
CIMHI MOMEHTH, a CaMe:

1) nopywenus 3acadu po3ymHux Cmpoxie Kpumi-
HAIbHO20 NPoB8addicents. BillCyTHICTh yCTaHOBIIE-
HUX CTPOKIB I0CYI0BOTO PO3CIIiLyBaHHs O MOMCH-
Ty MOBITOMIICHHS 0C001 PO Mig03Py M030aBIIsE
TaKHi Nepio KPUMiHAIBHOTO MPOBAJKCHHS OYy/Ib-
SIKOi BU3HAYEHOCTI Ta 00MEKY€E HOT0 JTUIIe CTPOKa-
MH JaBHOCTI MIPHUTITHEHHS 10 KPUMiHAIBHOI BiATIO-
BIJIAJILHOCTI 3a BIMOBiIHE KPUMIiHAJILHE IPABOIIO-
PYIICHHS,

2) 38yoicens 06ca2y eapanmiii npae ocoou y Kpu-
MIHATLHOMY npo6addicenti. SIK 3ayBaxyIOTh (GaxiBIi
T'onoBHOTO €kcniepTHOTO ynpaBmiHHA BepxoBHoi Pagu
YKpainu, HasiBHICTh CTPOKIB AOCYJOBOTO PO3CIiay-
BaHHS Ta MOKJIMBOCTI iX IPOIOBKEHHS Y TPOBAKEH-
HSIX, JIe HEMaE 1iJJ03pI0BAHOTO, € OTHUM 3 €JIEMEHTIB
KOHTPOITIO 33 3aKOHHICTIO Ta SKICTIO MPOIeCyalbHOT
JiSTIBHOCTI, TOMY IX CKacyBaHHS MOXKE IPHU3BECTU
JI0 TIOPYIICHHS IPaB MoTepniiux'. 3ayBaKMMO, 110 11e
CTOCYETBCS HE JIMIIE TTOTEPIINX Ta 3asBHHKIB, 3a-
KOHHHH 1HTepeC AKHUX MOJATAE y SIKHAWIIBUIIIOMY
PO3KPUTTI KPUMiHAJIBHOTO MPABOMOPYLICHHS, a 1
0ci0, Ha MalfHO SKWX HAKJIAJIAEThCS APEIIT, 3aCTOCY-
BaHHSI SIKOTO HE Ma€ BU3HAYCHUX CTPOKIB, a TOMY (hak-
TUYHO 0E3CTPOKOBO 1030aBisie 0co0y MpaBa KOpuUc-
TYBaTHCh Ta PO3MOPSIKATUCH CBOEIO BIIACHICTIO. Kpim
TOTO, 3IMCHEHHS JIOCYIOBOIO PO3CIIilyBaHHS HaBITh
JI0 TIOB1JIOMJICHHSI TIPO MiJI03pY CTBOPIOE CYTTEBI pe-
My TaIliHI PU3UKH IS 0Ci0, SKi MArOTh BiTHOIICHHS
JI0 00CTaBUH KPUMIiHAIBHOTO MPOBA/KCHHS, & TOMY
OCTaHHI € 3aiHTEPECOBAHUMH Y TOMY, 1100 1i PU3UKH
MaJi BU3HAYCHI TEMITOPaTbHI MEXi;

3) 3HudICeHHs eheKkmuUsHOCMI 00CY008020 PO3-
caioysanns. SIx ciymso 3ayBaxyBaB C. b. ®omin
IIOJI0 TAKOTO IMiIXOMY JI0 MiApaxyHKy CTPOKIB CIif-
CTBa, BiH HE CIPHIE aKTUBHOCTI MPaBOOXOPOHHHUX

' ’ZayBakeHHsI 10 MPOEKTy 3akOHY YKpaiHW Mpo BHE-

ceHHs 3MiH 10 KpuMiHaIbHOTO MpOIECyalbHOTO KOACKCY
VkpaiHu Ta iHIIKNX 3aKOHOJABYMX aKTiB YKpaiHH 100 ITOCH-
JICHHSI CAMOCTIIHOCTI CTIeliasli3oBaHOi aHTUKOPYIIIIIHOT IPOKY-
parypu (peectp. Ne 10060)’ <https://itd.rada.gov.ua/billlnfo/Bills/
pubFile/2114661> (nara 3BepHenns 09.12.2023).

opraHiB’. Ajke 00MEXeHHs CTOPOHU OOBUHYBaYCHHS
[IEBHUMH CTPOKaMHU JOCYIOBOTO PO3CIiyBaHHS
JI0 MOMEHTY TTOBIJOMJIEHHS TIPO Ti103pY, Xail HaBiTH
1 1OCTaTHBO TPUBAIUMH, CTUMYIIOE ii O aKTHBHOT
JUSUTBHOCTI TIO/I0 PO3KPUTTSI KPUMiHAIBFHOTO TTPaBoO-
MOPYIICHHS Ta BCTAHOBJICHHSI OCOOH, SIKa HOTO BYH-
HWJIA, B MEXaX BU3HAYCHUX CTPOKiB. HaroMicTs, Bij-
CYTHICTh TaKHX CTPOKIB JIETITUMI3yBaTUMe O€3/TisITh-
HICTh OpraHiB JOCYJZOBOTO PO3CHiAyBaHHS
Ta MPOKyparypH;

4) nepesanmasiceHHs 0peanie 00cy008020 po3-
CIOYBANH Ma NPOKypamypu Oe3nepcnekmugHuMu
KPUMIHATLHUMU NPOBA0ICeHHAMU. BCTaHOBIECHHS
BHU3HAYCHUX CTPOKIB JOCYIOBOTO PO3CIIiTyBaHHSI Y TTO-
€IHaHHI 13 HAgBHICTIO BIAMOBIIHOI MIACTAaBH JJIA 3a-
KPHUTTS KPUMiIHAJIHHOTO MPOBAJKEHHS CIyTYBaJo
CBOEPITHIM «ITPOTIECYATBHUM (iTBETPOMY IJIST KPAMi-
HAJILHUX MIPOBAKEHb, Y SIKUX OyJI0 HEMOXIIUBO aHi
BCTaHOBUTH 0c00Y, SKa BYNHUIIA KPUMiHAJIBHE ITPaBO-
MOPYIICHHS, aHl TPUWHSITH PIlICHHS PO 3aKPUTTS
KPUMiHaJIbHOTO TIPOBAHKEHHS 32 BIACYTHICTIO HOTO
nofiii abo ckiagy. Y MpOTHBHOMY pasi Taki MmpoBa-
JOKEHHSI TPUBATHUMYTh POKAMHU a)K JIO CILIMBY y HUX
CTPOKIB JIaBHOCTI, IIJ0 CTBOPIOBAaTHME J0JaTKOBE Ha-
BaHTA)XEHHS Ha CJITYMX i MPOKYPOPIB Ta BiIBOIIKa-
TUME 1X 3yCHIUIS BiJI TIEPCIIEKTUBHININX KPUMIHAIb-
HUX TPOBAJKCHD;

5) 6cmanosnenns 360pommoi Oii yux 3min 00 nPo-
8A0dICeHb, CMPOKU 00CYO08020 PO3CAIOVBAHHSA 8 AKUX
vorce 3axinuunucs. Tax, npudHATAR 3aKoH nependa-
gae, M0 OOYUCIICHHS CTPOKY TOCYIOBOTO PO3CIIiIy-
BaHHS 3 MOMEHTY IMOBIJIOMJICHHSI 0CO01 PO Mi03py
3aCTOCOBYETHCS A0 BCIX KPUMIHAIBHUX MPOBAHKEHb,
JIOCYIOBE PO3CITiTyBaHHSI a00 CYIOBHI PO3IIISAT IKUX
HE 3aBepIICHO JI0 HS HaOpaHHS HUM YUHHOCTI. Ta-
KHM YHHOM, HOTO Jis TOIIMPIOETHCSI HE JTHIIE Ha «(ak-
TOBI» KpUMIiHAJIbHI TIPOBAHKCHHS, B KX TPHUBAIIH
CTPOKH JIOCYAOBOTO PO3CIiAyBaHHS 10 MOMEHTY IO-
BiJJOMJICHHS TIPO Mi703py (110 Bignosinae ct. 5 KIIK
VYkpainn), a i Ha Ti, B AKUX Ii CTPOKHU BXKE 3aKiHIH-
nmcst a0o He MiUIATa0Th 3aCTOCYBaHHIO: KOJIM MOBiA0-
MJIEHHS TIPO IT1103py Majio Miciie ab0 KOJU MpoBa-
JOKEHHS 3HaXOJIUThCS Ha CTalii CYJJOBOTO PO3IJISIIY.
MoskHa CIpOrHO3YBAaTH, 110 1€ TPU3BEAE 0 CyNep-
€4IIMBOT CY/IOBOI MPAKTHUKH MO0 BU3HAYEHHS JIOJI
TaKUX MPOBAJKEHb, SIK 1 THX, 110 Oyau 00’ €HaHI
3 HUMU Y4 BUJIJICHI 3 HUX.

2 ®owmin C. b. 3acobu 3abe3nedeHHs po3yMHOCTI CTPOKIB
KpuMiHanpHOTO mpoBakeHHs 3a HoBuM KIIK Vkpaiun’ (2012) 2
Dopym npasa 739.
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BucnoBxu. Ha mincrasi BUKIageHOr0 MOYKHA [Ii-
WTH BUCHOBKY, III0 HEMOCIIIOBHI 3MiHH Y TOPSIO0K
00YMCIIeHHS] CTPOKIB AOCYAOBOTO PO3CIiTyBaHHS,
nependadenutii ct. 219 KIIK Ykpainu, BeayTh 210 110-
PYIICHHS 3aca/li PO3YyMHUX CTPOKIB JIOCYJOBOTO PO3-
ciigyBaHHs, cyniepeudars npasuiam il KITK Ykpaian
y 4aci Ta He CHpUSIOTh [IPaBOBil BU3HAYEHOCT] y 1IbO-
My TUTaHHI, TOTIPUIYIOUH AKICTh KPUMIHAIBHOTO
MPOIIECYAILHOTO 3aKOHY. Y 3B’S3KY 13 I[UM BUIA€THCS
3a oniabHe nepenoauntu y cr. 5 KITK Vipainu okpe-
Me MPaBUIIO OO il y Yaci monokeHs Komekcy momo
CTPOKIB JIOCYIOBOTO PO3CIiAyBaHHs, 3T1JIHO 3 IKHM

JUTSL TX OOYMCIICHHS 3aCTOCOBYFOTHCS TostokeHHs KITK
Ykpainu, 9UHHI Ha MOMEHT TTOYaTKy IMepediry mmx
CTPOKIB, a Y BUIMAJKY MPOJIOBKEHHS — HA MOMEHT
MPUHHATTS PIlIEHHS TPO 1X MPOIOBXKEHHS; s 00-
YUCIICHHS CTPOKIB y 00’ € THAHUX KPUMIHATBLHUX TIPO-
BapkeHHsx — npaBuia KIIK Ykpainu, unHHI Ha MO-
MEHT NMPUHHATTS PillIeHHS PO 00’ €THAaHHS, a JUIs
BUIUICHUX — MPO BUIIJICHHS, OyIb-sIKi 3MIHU Y IIil
cdepi He MOBUHHI MaTH 3BOPOTHOI CHIIM JIO0 MPOBa-
JOKEHb, Y AKUX BIAMOBIIHI CTPOKH 3aKiHUMINCS 200
HE TIUISITal0Th 3aCTOCYBAHHIO.
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Jlankin A. B.
Oobuucnenus cmpokie 00cy00602o posciioysanus 3 ypaxyeannuam 0ii KIIK Yxkpainu y uaci

Y emammi oocniosicyemucs npobnema oduucients cmpokie 00cy006020 poscaioysanns 3 ypaxysannam 0ii KITK
Yxpainu y uaci. Akmyanenicme 06panoi memu 3ymosiena HusKkow amin 0o nepedbauenux cm. 219 KIIK Vipainu cmpoxie
00Cy006020 PO3CHIOYBAHHS, WO 3YMOBULO HUZKY 20CIPUX NPOOIEM NPAKMUYHOZO XAPAKMepPY CMOCOBHO 00YUCTEeHHS
[ IPOO0BIICEHHSL CMPOKIE 00CYO08020 PO3CIIOYEAHHS Y KPUMIHAILHUX NPOBAONCCHHSIX.

Memoio Haykosoi cmammi € 8upobieHHs €OUHO020 NIOX0JY 00 OOUUCTIEHHSL | BPOOOBICEHHS. CMPOKIE 0CY008020 PO3-
CIOYBAHHSA Y KPUMIHAILHUX NPOSA0NCeHHAX 3 ypaxysanusm Oii KIIK Vkpainu y uaci.

3’scosano, wjo Henocioo6Hi aMiHU Y ROPAOOK 0OUUCTEHHSL CIPOKIE 00CY006020 po3CHidysants, nepeddauenuti cm. 219
KIIK Vxpainuu, éedymo 00 nopyuients 3acaou po3yMHUX CIMpPOKI8 00CY008020 PO3CIIOYE8ANHS, Cynepeyams npasuiam oii
KIIK Ykpainu y uaci ma ne cnpusioms npagosiil 6U3HA4eHOoCmi y YbOMY NUMAHHI, NO2IPUYIouU AKICIMb KPUMIHATbHO20
npoYeCyanbHo20 3aKOH).

3anpononosaro nepedbauumu y cm. 5 KIIK Yxpainu okpeme npasuno woodo 0ii' y uaci nonodxcerv Kodexcy ujooo
CMpOKi6 00Cy006020 pO3CIIOY8AHHS, 32IOHO 3 AKUM 05 IX oOuucienns 3acmocogyromucs nonovicenns KIIK Vkpainu,
YUHHI HA MOMEHM NOYamKy nepeodicy yux cmpokis, a y 6UNAOKy npoO008HCeHHs. — HA MOMEHM NPUIHAMMSL PIUEHHS NPO
ix npoodosoicenns. /s obuucienns cmpokie y 06 €OHaHux ma UOileHUX KPUMIHATbHUX NPOBAONCEHHAX NPONOHYEMbCSL
sacmocogysamu npasuia KIIK Ykpainu, uunni na Mmomenm npuiiHsimmsi 6I0ON0GIOHUX pilleHb npo 00 €OHaHHs abo npo
BUOLLEHHS KPUMIHAIbHO20 Npo8adicerts. QOIPYHMosano, wo 0y0b-sKi 3MIHU W00 Pe2yi08aHHs. CIPOKI6 00CY006020
PO3CNIOYS8AHHS He NOGUHHI MAMU 360POMHOL CUIU 00 NPOBAOIICEHDb, V AKUX GIONOBIOHI CIPOKU 3AKIHYUIUC aDO He nio-
JIA2A10Mb 3ACMOCYBAHHIO.

Kntowuosi cnosa: kpuminanvrie nposadicents, 00Cy008e po3Cii0y8aHHs, CIMPOKU 00CY008020 PO3CII0YEAHHS,
00 " €OHAHHI KPUMIHATLHUX NPOBAOINCEHb, BUOLIEHHS KPUMIHAILHO20 NPOBAOICEHHS, NPOOOBIUCEHHS CIMPOKIS, 3aKPUMMS
KPUMIHATLHO2O NPOBAOICEHHSL.

A. V. Lapkin
Calculation of the terms of the pre-trial investigation taking into account the effect of the Criminal
Procedure Code of Ukraine over time

The article examines the problem of calculating the terms of the pre-trial investigation taking into account the effect
of the Criminal Procedure Code of Ukraine over time. The relevance of the chosen topic is determined by a number
of changes to the provisions of Art. 219 of the Criminal Procedure Code of Ukraine on the terms of pre-trial investigation,
which caused a number of acute practical problems regarding the calculation and extension of the terms of pre-trial
investigation in criminal proceedings.

The purpose of the scientific article is to develop a unified approach to calculating and extending the terms of pre-trial
investigation in criminal proceedings, taking into account the effect of the Criminal Procedure Code of Ukraine over time.

It was found that inconsistent changes in the procedure for calculating the terms of the pre-trial investigation provided
for in Art. 219 of the Criminal Procedure Code of Ukraine, lead to a violation of the principle of reasonable periods
of pre-trial investigation, contradict the rules of the Criminal Procedure Code of Ukraine in time and do not contribute
to legal certainty in this matter, worsening the quality of the criminal procedural law.

1t is proposed to provide in Art. 5 of the Criminal Procedure Code of Ukraine a separate rule regarding the validity
of the provisions of the Code regarding the terms of pre-trial investigation, according to which the provisions of the
Criminal Procedure Code of Ukraine in effect at the time of the beginning of these terms are used for their calculation,
and in the case of an extension, at the time of making a decision on their extension. To calculate the terms in combined
and separate criminal proceedings, it is proposed to apply the rules of the Criminal Procedure Code of Ukraine, valid
at the time of making the relevant decisions on the consolidation or separation of criminal proceedings. It is justified that
any changes regarding the regulation of pre-trial investigation periods should not be retroactive to proceedings in which
the relevant periods have expired or are not applicable.

Key words: criminal proceedings, pre-trial investigation, terms of pre-trial investigation, consolidation of criminal
proceedings, allocation of criminal proceedings, extension of terms, closure of criminal proceedings.
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M. I. lemypa, xanaunarka lOpUAMIHAX HAYK, J0-
LIEHTKa, CTaplia BUKJIaaa4Kka Kadeapy KpuMiHaTbHO-
ro npotecy, HanionansHi FOpUINYHINA YHIBEPCUTET
iMeHi SIpociaBa Mymporo
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KPUMIHAJIBHE ITPOBA/I’KEHHSA Y ®OPMI IPUBATHOI'O
OBBUHYBAYEHHA HIOA0 3JIOYHUHIB, IOB’AA3AHUX
I3 JOMAIIHIM HACHJIBCTBA: AHAJII3 ITPAKTUKHA
HPUTATHEHHSA BUHHUX OCIb 10 BIAITOBITAJBHOCTI

ITocTanoBka npoosaemu. [TonoxeHHs Mpo MOXk-
JUBICTbH BIJIbHO KOPUCTYBATHUCS IPOLIECYaJIbHUMHU
npaBaMH y Mexax Ta croci0, nependauenuii KITK
YKkpaiHu, € CKJIaJ0BOIO 3acaau AMCIO3UTUBHOCTI.
L{st MOXIUBICTh HAWOIJBII TOBHO PO3KPUBAETHCS
Yy KpUMIHAJILHOMY MPOBAKEHHI Y POPMI MPUBATHOTO
oounyBaueHHs. Tak, y 4. 4 ct. 26 KIIK Ykpainn
nepeadadeHo, Mo KpUMiHaIIbHE TIPOBAHKEHHS y dop-
Mi MPUBATHOTO OOBMHYBAaYEHHS PO3MOYNHAETHCS
JIUIIIe Ha TACTaBi 3asBU morepriyioro. Bigmosa mo-
TEpIIoro, a y Bunajakax, nepeadadenux KIIK, i itoro
MpeICTaBHUKA, BiJl OOBHHYBaYeHHS € O€3yMOBHOIO
MIICTaBOIO JUIsl 3aKPUTTS KPUMIHATIBHOTO IPOBA/IKEH-
Hs Y (hopMi IPUBATHOTO OOBHHYBAYCHHS.

OmHUM 31 CKJIAIIB 3JI0YMHIB, IPOBAKCHHS 111010
SAKUAX 301MCHIOETHCS BUKJIIOUHO HA MiJICTaB1 3asBU I10-
TEpPIILIOTo, € oMaliHe HacuibeTBO (cT. 126! KK Vipa-
fHM). Y IbOMY TOCITIKSHHI TIPOTIOHYEMO PO3TIITHY TH
0COOJMBOCTI 31HCHEHHS KpUMiHATBHOTO MPOBA/IKEH-
HS Y (popMi IPUBATHOTO OOBUHYBAYCHHS MO0 TIPABO-
MopyIeHb, mepeadadeHux ct. 126! KK Ykpainu. Take
JOCITIKEHHS Oy/1e 3MICHEHO 3a JJOTIOMOTO0 aHaAI3y
HOPMAaTHBHOTO Marepiaiy, CTAaTUCTUYHUX JaHuX, Ha-
IIOHATHHOI MTPAaB0O3aCTOCOBHOT MPAKTUKH Ta PIllICHb
€Bporneiicbkoro cyny 3 npas Jroaunu (aani — €CIT)
y peJIeBaHTHUX CIIPABaXx.

AHaJii3 ocTaHHIX AOC/iI:KeHb Ta myOsikauiii
CBiIYNTH PO BAarOMUH BHECOK Y HAYKOBO-TEOPETUUHY
PO3pOOKY MUTAHHS 3A1MCHEHHS KPUMiHAIBHOTO MPO-
Ba/DKEHHS y (opMi MpUBaTHOTO OOBUHYBadEeHHS
Ta MPUTATHEHHS 0 BiAMOBIMadbHOCTI 3a CT. 126!
KK VYxpainn. Tak, Ha piBHI IUCEpPTAIHOTO JOCITI-
moxeHHs M. B. A3apoB po3ImIsiHYB MOBHOBa)KEHHS

MIPOKYpOpa y KpUMiHAILHOMY MPOBAKEHH1 Y PopMi
npuBatHoro ooBuHyBauents'. O. O. bijoBon npoana-
Ji3yBaB KpUMiHAJIbHY BiANOBIAAIBHICTh 32 JOMAIITHE
HacuiabeTBO (cT. 126! KK Vipainn)?. OkpeMi actieKTn
MpOBaKEHHS y (OpPMi IPUBATHOTO OOBUHYBAYCHHS
oymo po3rsayTo M. 1. Jlemyporo B MoHOTpadiuHii
po6orti’. A. B. Jlankin B po6oti «IIpokypop y kpumi-
HaJIbHOMY TPOBAKCHHI: TCOPETHIHI, TPABOBI Ta Op-
raHi3aiiHO-MEeTOAMYHI TPOOIEMU» BU3HAYUB 0CO-
OTMBOCTI pealtizallii MPOKYpPOPOM CBOIX TIOBHOBa)KEHB
y IPOBADKEHHI y (pOpMi IPUBATHOTO OOBHHYBAUCHHST".
C. L. Tlepemenuiisa B CBOEMY IOCIIKEHHI MpOaHaTi-
3yBaB KpHMiHaJbHE MPOBAIKEHHS Y popMi mpuBart-
HOTO OOBMHYBa4YeHHs. ABTOp OKpPEMY yBary IpHIUTHB
MOPiBHSJIBLHO-NIPAaBOBOMY aHali3y 3aKOHOJaB-
ctBa 1960 p. 12012 p.°. I. A. Titko y MoHOrpadidHii
po0OTi AOCIiIMB MU TaHHS HOPMAaTHBHOTO 3a0e3eyeH-
HS Ta MPaKTHUKHU peaizalii MpUBaTHOTO iHTEpECy
B KpUMiHaJbHOMY Tipouieci Ykpainu®. Bapro Takox
3a3HAYUTH ¥ NP0 y3arajJbHEHHS MPaBO3aCTOCOBHOT
MIPaKTHKH, sIKe 3iicHeno KacaiiHuM KpuMiHanbHIM

! AzapoBa M. B. 'TIoBHOBa)KEHHS IPOKypOpa y KpUMiHaJIb-
HOMY TNIPOBA/KEHHI Y ()OpMi MPUBATHOTO OOBHHYBauCHHS (ITUC.
... KaHz. topun. Hayk: Kpuswuii Pir, 2015) 227

2 Binosoa O. O. ’KpuminajbHa BiIIIOBIIAIBHICTH 32 J[0-
MarrHe HacuitbeTBO (cT. 126—1 KK Vipaian)’ (muc. ... KaHI. IOpUL.
Hayk. Kuis, 2021) 242

3 Nemypa M. L. IIpoyecyanvre cmanosuwe nomepninozo nio
uac 00cy006020 poscrioysanus.: monoepaghis. (Ilpaso, 2018) 224

4 Jlankin A. B. IIpokypop y KpuminaneHOMY BPOGAONCEHH.:
meopemuuni, npagosi Mma OpeaHi3ayiiiHO-MemoOUYHI NPOOIEMU.:
monoepagpia. (Ilpaso,2020) 1304

5 Tepenenuus C. 1. Kpuminanone nposadcents y gopmi
npueamrnozo obsunysauenns: monoepagis. (Ilpaso, 2015) 184

¢ Titko 1. A. Hopmamugne 3abe3nevents ma npakmuxa ped-
Ai3ayii npueammno2o inmepecy 6 KpUMIHAIbHOMY npoyeci Ykpainu:
monoepagia (Ilpaso, 2015) 448
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cymom Bepxosroro Cyny (mami — KKC BC)!. Takox
CJIIJT 3BEpHYTH yBary Ha 3BiT 3a pe3yJbTaTaMH MOHi-
TOPHUHTY CUTYyaIlii pearyBaHHS CUCTEMH MPaBOCYILIS
Ha BUMHEHHS JIOMAITHOTO HACHJIHCTBA TA HACUJILCTBA
3a o3Hakoro crati 3a 2019 p.2 BonHouac, BOayaeThes,
10 TIUTAHHS 3MIHCHEHHS KPUMIHATBHOTO TIPOBAKEH-
HS1'y (OpMi IPUBATHOTO OOBHHYBAUYEHHSI Ta TIPHUTST-
HEHHS JI0 BinoBigansHocTi 32 ¢T. 126' KK Ykpaiuu
noTpeOyI0Th HOBOTO HAYKOBOTO TOIIYKY 3 OTJISIY
Ha parudikanito Ykpainoto CtamMOyIbCbKOi KOHBEHLIT
Ta ICHYIOYHX TPOOIIeM MTPaBO3acTOCYBaHHS.

Mertoro gocitimkeHHs €: 1) aHai3 NPaKTHKA [TPH-
TSATHEHHSI BUHHHX 0Ci0 JI0 KpUMIHAJILHOT BiITIOBIaJTb-
HOCTi 3a cT. 126- KK Ykpainu; 2) mociimkeHHs 03Ha-
KH CHCTEMAaTUYHOCTI JIOMAITHHOT'0 HACHJILCTBA Ta 110~
pSAKy il BCTAHOBICHHS 3a JIOMIOMOTOI0 aHali3y
HaIliOHAJIBHOI MMPaBO3aCTOCOBHOI MPAKTHKH Ta TIPaK-
tuku €CIUL; 3) BusHaueHHs 3acanu non bis in idem
y MPOBAIKEHHSX CTOCOBHO IOMAILIHHOTO HACUJILCTBA
3a JIONIOMOTOI0 aHaJTi3y HaIllOHAJILHOI IPaBO3acTOCOB-
HOI npakThku Ta mpaktuku €CIL

Bukian ocHoBHOTO MartepiaJjry. 3akoHOM YKpa-
Tam Ne2227-VIII Bix 06.12.2017 p. BCTaHOBIICHO KPH-
MiHAJIbHY BiJIMOBIIAJIbHICTH 3a JOMAIITHE HACUIILCTBO,
10 TMOTSATIIO 32 COOO0I0 3MIHU [0 MPOIEeCYaTbHOTO
3akoHomaBcTBa®. Taka 3akoHOJAaBUYa iHILIaTUBA
MOB’s13aHa 3 HEOOX1IHICTIO IMIUIEMEHTAIiT Y KpUMi-
HaJIbHE 1 KpUMiHAJIBHE MPOIECyalbHE 3aKOHOIaBCTBO
VYkpainu nonoxxenb KonBennii Pagnm €Bponu mpo
3ano0iraHHsi HACHJIBCTBY CTOCOBHO JKIHOK 1 JOMalll-
HbOMY HaCHJIbCTBY Ta 0OpOTHOY 3 IIUMH SBUINAMH
(mami — CtamOynbChKa KOHBEHITIS)*,

Crartst 55 CramOysibcbkoi koHBeHIiT «IIpoBa-
JOKCHHS ex parte Ta ex officio» 30008’ s13ye CTOpOHU
niei KonBenii 3a0e3mnedyBaru, mo0 po3cimiTyBaHHS

! ’KpuMiHanbHi POBaPKEHHS, OB’ s13aHi 3 IOMAIIHIM Ha-
cmbeTBoM: cynoBa npaktuka KKC BC’ (Bepxosauii Cygz, 1 cepr-
Ha 2022) <https://supreme.court.gov.ua/supreme/pres-centr/
news/1302009/> (nara 3BepHenus 15.09.2023).

2 "MOHITOPHHT CUTYallii pearyBaHHs CHCTEMH [PaBOCYIIs
Ha BUMHCHHS JOMAIIITHHOI'0 HACUJIBCTBA Ta HACHUJIBCTBA 34 O3HAKOXO
crari: 2019°. (JIa Crpana) <https://la-strada.org.ua/download/
monitoryng-sytuatsiyi-reaguvannya-systemy-pravosuddya-2019>
(mara 3BeprenHs 15.09.2023).

3 Ipumimrka. Tlicass BHeCEHHsS BKa3aHUX 3MiH
mme 20.06.2022 p. Oyno npuiinsaTto 3akon Ykpainu «IIpo pa-
tudikanito Konsennii Pagn €Bponu npo 3ano0iraHHs HaCHIIb-
CTBY CTOCOBHO JKIHOK 1 IOMalllHbOMY HaCHJIBCTBY Ta OOpPOTHOY
i3 numu siBumamm» Ne2319-1X. Ileii 3akoH HaOpaB YHMHHOC-
1i 02.07.2022 p., a CramOynnbchKa KOHBEHIIIsI Habpasia YHHHOCTI
g Yipaiau 01.11.2022 p.

4 TIpo 3arobiraHHs HACUIIBCTBY CTOCOBHO XKiHOK 1 JIOMAIIHbO-
My HaCHIILCTBY Ta 00poThOY 13 1My siButamu: Konsentis Paan

€porn URL: https://zakon.rada.gov.ua/laws/show/994 001-
11#Text (nara 3BepHeHHs 15.09.2023).

a0o KpuMiHaIbHE MEePEeCciyBaHHs TaAKUX MPaBOIO-
pYUIeHb, K (i3NYHE HACUIILCTBO (CT. 35), ceKCyanbHe
HACUIBCTBO, Y TOMY YHCII 3TBAITYBaHHS (CT. 36),
MIPUMYCOBHIA UTI00 (CT. 37), KAMiLTBO KIHOYHX TeHi-
Taiii (ct. 38), mpUMycoBHii a0OPT Ta TPUMYCOBA CTe-
pumizartist (cT. 39), He 3aJeKay IIIKOM BiJI MOBI0-
MJICHHsI 200 CKapru, MOJaHoi KEPTBOIO, 1 100 mpo-
Ba/DKEHHS MOTJIO TPOJOBXKYBAaTHCS HABITH, SAKIIO
JKEpPTBa BiJIKIIMKAE CBOIO 3asiBy ab0 CKapry.

[lepma yacTuHa HUTOBAHOTO MoJOKeHHsST CTam-
OYITBCHKOI KOHBEHITIT — «I1100 pO3CiiyBaHHs a00 KpH-
MiHAJIbHE MIePECITIIyBaHHS. .. HE 3AJICXKAIIH IIUTKOM BiJI
MOBiTOMJIEHHS 200 CKapru, MojaHoi )KepTBOIO» Ha-
pasi He 3HAWIIIA CBOTO BiAOOpakeHHS Y HaIliOHATh-
HOMY 3aKOHO/IaBCTBI i IOTPeOy€e CBOTO BIIPOBA/IKCHHSI.
®DakTUYHO Te CBIAYUTH MPO HEOOXiTHICTh 3MIHUTH
ITiIX11 10 TaKO1 KaTeropii KpuMiHATEHUX TIPABOIIOPY-
IICHB, K (hi3MYHE HACHILCTBO, CEKCyallbHE HACHIIb-
CTBO Ta iH., 30KpeMa, 3[IICHIOBATH MPOBaJKEHHS
IO/I0 HUX HAaBiTh 3a BIICYTHOCTI CKApT YW 3asB II0-
Tepniyux. ToOTO HaeThCs MPo X BUKITIOUEHHS 13 Tiepe-
JiKy CKIaaiB, 3a3HadeHux y 1. 1 4. 1 ct. 477 KIIK.

Jpyra yacTuHa UTOBAHOTO TOJIOXKEHHSI CTaMOyITb-
CBbKOI KOHBEHIIIT — «1100 MPOBaKEHHSI MOIVIO TPOJIO-
BXKYBaTHCS HaBIiTh, SIKIIIO JKEPTBA BiIKIIMKAE CBOIO 3a-
sIBy 200 CKapry» Hapa3si YKpalHOO BIPOBaKEHa 10 Ha-
LiOHAJIBHOTO 3aKOHOAABCTBA, 30KpeMa, BiAMOBa
[TOTEPITLIOTO Bifi 0OOBUHYBaueHHS HE € TiICTaBOIO JIJIS
3aKpUTTSA npoBapKeHHs (1. 7 4. 1 ct. 284 KIIK).

Ha BaxxnmuBOCTI 3aXMCTY JIIOAWHH BiJl JOMAIIHbO-
ro HacwiIbcTBa Haroonrye €CILI mix gac TrymaueH-
Hs cT. 3 KoHBEHIIIT PO 3aXKCT MpaB JIFOJUHH 1 OCHO-
BOMoJIOKHUX cBoOoxa (manmi — K3ILJI). ¥V copasi
«Valiuliene potu JIutBu» Bim 26 6epe3us 2016 p.
Cyn ouiHuB (hakTH CrpaBH i BU3HAB YKOPCTOKHUM I10-
BOJUKEHHSM 13 3asIBHHUIICIO TISHHS, K€ MaJlO HACII/I-
KOM CHPUYHHEHHS il TIIECHUX YIIKOKEHD I ATh
pasziB y moeaHaHHi 3 i1 mOYyTTsIM cTpaxy Ta Oesmo-
paxsocTi. Cyn 3a3Havae, Mo 3000B’3aHHS JIEPKaBU
MPUTATYBATH 10 BiAIOBINATBLHOCTI THX, XTO BUNHUB
aii, mo cynepeuats crarti 3 K3IJI, cinyxuts Hacam-
repe;T i1l TOTO, 00 aKTH KOPCTOKOTO MTOBOKEHHS
HE 3aJIMIIAINCS ITHOPOBAHWMH BiJIOBIAHUMHU Opra-
HaMH BIaJu Ta AJs 3a0e3neueHHs eeKTUBHOTO 3a-
XHUCTY MPOTH aKTiB JKOPCTOKOTO TMOBOKEHHS, SIKi,
30KpeMa, MOKYTh MPOSIBIISITUCS Yy BHIVISIII BYNHEHHS
JOMAaIIHbOTO HACHJIbCTBA .

5 Case of Valiuliené v. Lithuania (Application
no. 33234/07). URL: https://hudoc.echr.coe.int/eng#{%?22item
1d%22:[%22001-117636%22]} (nara 3BepueHHs 15.09.2023).
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Y HauioHanbHIN MPaBO3aCTOCOBHIHM MPaKTHIIl BU-
3HAUEHO, LI0 «3JI0YNHOM, OB S3aHUM 13 JIOMAIIHIM
HACHJILCTBOM», CIIiJI BBKaTH Oy[b-IKe KpUMIHAJIbHE
MPaBOINOPYLIEHHS, 00CTaBUHH BUMHEHHS SIKOTO MICTSTh
xo4a O OJTMH 3 eJIEMEHTIB, IepeliYeHuX y cT. 1 3aKoHy
«[1po 3armodiraHHs Ta MPOTHIIIO JOMAIITHLOMY HACHIIb-
CTBY», HE3aJICXKHO BiJ] TOT0, UM BKA3aHO iX y Bi/IIIOBI/I-
Hii cTarTi (vactuHi crarti) KK Ykpaiau sk o3Hakm
OCHOBHOT'0 200 KBaJTi(hiKOBAHOTO CKJIJy 3JI0YMHY'.

Jani mporoHyemMo npoaHaizyBaTy KiJbKicHI HO-
Ka3HUKH M0J0 OONIKY KPpUMiHAIBHUX MPaBOTIOPY-
Iens, nepeadadenux ct. 126! KK Vipainun. ¥ 2022 p.
Binomocti Odicy ['enepanbHOrO MpoKypopa 3a 1i€ko
CTaTTEI0 € TAKMMH: O0JIIKOBAHO KPUMiHAIBHUX TTPABO-
MOpYIIeHb Yy 3BITHOMY mepioai — 1498; kpumiHaibHI
MPaBOMOPYILIEHHS, 3 IKUX 0c00aM BPYYEHO MOBiJ0-
MJIEHHS TIPO Mia03py, — 1342; KpuMiHaANBHI TIPaBOIIO-
PYILICHHSI, 3 SIKUX POBA/KEHHSI HAIIPABJICHI JIO CYyITy, —
1249, 13 HuX 3 0OBUHYBaJIBLHUM aKTOM — 1222; Kpumi-
HaJIbHI MPaBONOPYLIEHHS, 3 SKUX NPOBAaIKEHHS
3aKpUTO, — 582; KpUMiHaIbHI TPaBONOPYIICHHS,
3 SIKHX Ha KiHelb 3BITHOTO Mepiofy pillIeHHs HE TPH-
HHsATO (ITPO 3aKiHYEeHHS a00 3ynuHeHHs ), — 2352,

Sk 6auMMo, Meplli TPH CTOBITUUKH PYXarOThCS
M0 HU3XIAHIN KPUBIH, 110 CBITYUTH MPO TE, 110 HE
KOKHA 3as1Ba NP0 KPUMiHaJIbHE NPABONOPYIIECHHS,
nependauene ct. 126! KK Yipainu, 3aKiHIy€eThCs pH-
TSATHEHHAM 0COOHM 10 BIAMOBIAAIBHOCTI.

A temep nopiBHsIeEMO Tiepie miBpivust 2021, 2022
12023 pp. BIANOBITHO 32 THMH CAMUMH KPUTEPISIMH,
AK1 HaBeIeH1 B acriekTi anaiizy 2022 p. (MagoHOK 2).
Taxwif 9acoBHii MPOMIKOK 3yMOBJICHU HEMOXKITHBIC-
THO OILIIHUTH J1aHi 3a 2023 p. y 1ij0MYy, TOMY JaHi st
MOPIBHAHHA 00paHi y po3pi3i BiANOBIIHUX YaCOBHX
MIPOMIXKKIB, IIIO TOPIBHIOIOTHCS IMIECTH KaJICHIApHUM
MICSIISIM.

Hani Ogicy I'enepanbsHOro NpoKypopa cBindars,
110 B riepre miBpigas 2022 p. KUTBKICTh 00JTIKOBAaHIX
KpPHMiHAJLHUX TPABOIOPYIICHb 1, BIIMOBIIHO, HITNX
JIaHKX, 3HA4HO cKopoTmiacs’. [Ipumyckaemo, mo Take
CKOPOYEHHS 3yMOBJICHO HE MO3UTHUBHUMHU 3MiHAMH.

' Tlocramosa O6’ecgmanoi mamaru Kacamiiinoro

KpuMiHagbpHOTO cyny Bepxosnoro Cymy Bin 12 mrororo 2020 p.
y cmpasi Ne453/225/19. URL: https://reyestr.court.gov.ua/
Review/87602679 (nara 3Bepuenns 15.09.2023).

2 *3it Odicy I'enepasnbHOro npokypopa 3a 2022 pix’ (Odic
I'enepanbHOTO IPOKypOpa) <https://gp.gov.ua/ua/posts/pro-robotu-
organiv-prokuraturi-2> (nara 3BepHenHs 15.09.2023).

3 ’3Bitu Odicy TeHepaiabHOTO HpOKypopa
3a 2021, 2022, 2023 poku’ (Odic I'eHepanpHOTO MPOKYpOpa)
<https://gp.gov.ua/ua/posts/pro-robotu-organiv-prokuraturi-2>
(mara 3BepHenHs 15.09.2023).

Ckopile 1e cBig4uTh Mpo Te, MO0 B YMOBaX MOBHO-
MaciTabHOTO BTOPTHEHHS JEAKi 0COOU BTPaTHIIH
JIOCTYT 0 TPAaBOOXOPOHHUX OPTaHiB yHACIIIOK OKY-
naiii, akTuBHUX 00MOBUX Aill. Takok MPUYUHOIO
MO)Ke OyTH BWI3J 9aCTHHHU POJHMHH 32 KOPAOH abo
JI0 THINKX PETioHIB YKpaiHH 1 BiICYyTHICTh (Di3UIHOTO
KOHTAKTY >KEePTBH 1 KPUBIHHKA.

SIK UTIOCTPYIOTh HaBeIeH] JaHi MO0 MTOPiBHIHHS
nepioro miBpivus 2021, 2022 1 2023 pp., y 2023 p.
BiJIOYJI0CS TIOCTYTIOBE ITiJIBUIIEHHS BCiX IMOKA3HUKIB
1 HaOmmkeHHsT 10 maaux 2022 p. OKpiM 116010, 111 TaHi
UTIOCTPYIOTh, 110 CT. 126' KK Vkpainu € maieBoro Ta 3a-
CTOCOBAHOIO B [TPAaKTUYHOMY acrekTi. BogHouac o3Ha-
WOMJIICHHSI 13 BEIMKOIO KiJIBKICTIO ITPaBO3aCTOCOBHOT
npakTuky, pimenasvu CCII mono TimymadeHHs cr. 2
ta 3 KoHBeHLIT Mpo 3aXHUCT MpaB JIOOUHN 1 OCHOBO-
ITOJIOKHUX CBOOOJI, & TAKOXK 13 HAYKOBHMH POOOTaAMHU
I10/I0 IPUTSTHEHHS JI0 BIAMOBIAJIBHOCTI 32 BUMHECH-
HSl JOMAIIHBOTO HACWJILCTBA, A€ MiJCTaBU 3pOOUTH
BHCHOBOK, 1110 Hapas3i icHye 0e311i4 mpooJieM pakTHd-
HOTO XapakTepy MIOO0 3iHCHEHHS KPUMiHaJIBLHOTO
npoBakeHHs 3a cT. 126' KK Ykpainu. Hanpuknarn,
WIETHCS PO PO3MEKYBAHHS aIMiHICTPATUBHOTO TIpa-
BonopyienHs 3a c¢r. 173-2 KYnAIl i ct. 126!
KK VYkpainu; cucreMaTuuHiCTh JOMAIIHBOTO HACHITb-
CTBa 1 MOPAMOK i BCTAHOBJIICHHS; 3acana non bis
in idem y IpOBaPKEHHSX CTOCOBHO JIOMAIITHHOTO Ha-
CHJIBCTBA TOILIO.

BpaxoByroun oOMexeHHil 00cAT T0CTiHKeHHS,
a TaKOXK 0araToacreKTHICTh 03HAYCHOT TPOOJICMaTHKH,
MIPOTIOHYEMO 3YIMTUHUTHUCS Ha KITBKOX TUTAHHSIX:

1) 03HaKa CHCTEMATHIHOCTI IOMAITHHOTO HACHITb-
CTBa Ta MOPAJOK i1 BCTAHOBJIEHHS;

2) 3acana non bis in idem y npoBaJ)KEHHSIX CTO-
COBHO JIOMAIITHOTO HACHIIBCTBA.

1) O3naxa cucmemamuunocmi 0OMAwWHbL020 HA-
CcunbCemaa.

VY crpaBi Ne 725/4683/20 no Kacartifinoro kpumi-
HaJBHOTO CyAy HaJillIa crpaBa MIOAO0 BUMHEHHS
0c00010 KIJIBKOX €I1130/iB JOMAIIHbBOTO HACHIIb-
cTBa: 23 6epesns, 5 kBiTHA Ta 16 wepsHs 2020 p.,
a TaKOX eMi30/1y, OB S3aHOT0 31 CIPUYMHEHHSIM JIeT-
KHX TIJIECHHUX YIIKOIKeHb, 4 kBiTHA 2020 p. 3a BKa-
3aHi JisHHS 0co0y Oyio 3acymkeHo 3a cT. 126!
KK VYkpainu. Pa3owm i3 THM Cyn amemnsiiiitHol iHcTaHIii
He BOa4aB 03HAK CUCTEMAaTHYHOCTI Yepe3 Te, 110 3a-
Cy/KeHHH 1ie He OyB MPUTATHYTHHA A0 aJMiHiCTpa-
TUBHOI BiAIIOBiaJIbHOCTI 3a crarTero 173-2 KYnAIl
Pimenns cyny nepumioi iHcTannii Oyno ckacoBaHO,
a crpaBa 3aKpHTa.
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CxeMaTU4HO o€ BUITIAAA€E TaK:

CrarucTuyi AaHi o0 00J1iKy KpUMiHAJbHAX
npoBazkenb 3a cT. 126! KK Ykpainu y 2022 p.
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Manonok 1
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W O6/1iK0BaHO KPMMiHANbHUX NPABOMOPYLIEHb (MEPLINiA CTOBMUYMK)

B KpuMiHabHi NPaBOMOPYLIEHHS, Y AKUX 0COGaM BPY4YeHO NOBILOMAEHHA NPO Nif03PY (4PYruii CTOBNYMK)

B KpuMmiHabHi NPaBOMNOPYLIEHHS, 33 AKUMI NPOBAZKEHHA HanpaseHi 40 cyay (TPeTnii CTOBNYMK)

B KpuMiHanbHi NPaBonopyLWeHHA, 3a AKMMM HanpasieHo 06BNHYBaIbHWIA aKT (YeTBEPTMIA CTOBNYMK)

W KpuMiHanbHi NpaBonopyLWeHHA, y AKUX NPOBaJKEHHA 3aKPUTO (N'ATUIA CTOBNYMK)

B Kp1MMiHanbHi NpaBonopyLIeHHs, Y AKUX Ha KiHEeLb 3BITHOTO NepioAy PilleHHA He NPUMHATO (LWOCTUI CTOBNYMK)

ManoHok 2

Kacauiinuii kpuMiHaIbHUNA Cyl 3a3Hauyas,
110 HEBiJI' EMHOIO 03HAKOIO IOMAIITHFOTO HACHITBCTBA,
nepenbadenoro aucnosuitiero cr. 126! KK Ykpainw,
€ WOoro CUCTEeMaTUYHICTh, TOOTO BUMHEHHS HU3KH [i-
SIHb, KO)KHE 3 SIKHX B OKPEMOCTI MOXKE 1 HE MiCTUTH
03HAaK I[LOTO 3JI0YKHY, ali¢ Y CYKYITHOCTI BOHU MPH-
3BOIATE J0 HACHIAKIB, BU3HAYECHNX JTUCIIO3HUILIECIO ITi€T
crarti KK Vkpainu. Cyn HarogiocusB Ha Takomy: J10-
MaIlllHE HACHJIBCTBO Maiiike HIKOJIM HE CTAHOBUTH CO-
0010 OKpEMHUI ermi30/1, a 3a3BUYail OXOILTIOE KyMYyJIs-
THUBHE Ta B3a€MOIOB’s3aHe (Pi3UYHE, TICHUXOJIOTTUHE,
ceKkcyallbHe, eMolliiiHe, BepOanbHe Ta (iHaHCOBE Ha-
CHITLCTBO MI0/I0 OJU3BKOTO YICHA CiM’T Uk mapTHEpPa,
HACITIJIK! SIKOTO BUXOJIATH 32 MEXi 00CTaBHH OKPEMO-
ro emizony. [TOBTOpeHHS MOCIIIIOBHUX €Ii30/1iB Ha-

CHJILCTBA B 0COOMCTHX CTOCYHKaX CTAHOBHUTBH COOOIO
0COOJTMBUN KOHTEKCT 1 TWHAMIKY JOMAIIHbOTO Ha-
cHiIbCTBAa. BOHO € TpHBalO4nM IpaBONOPYLICHHSM,
IO XapaKTePU3y€EThCS MPOIOBKYBAHUM 3Pa3KOM I10-
BE/IIHKH, B SIKOMY KO)KEH OKPEMH IHIUACHT € UEeTITH-
HOIO O1JIBII 3arajbHOIO 3pasKy HnoBeaiHku. s mo-
BEJICHHS CHCTEMAaTHYHOCTI JOMAITHHOTO HACHIIBCTBA
Ba)XJIMBHMHU € caM (axT i 00CTaBUHN BUMHEHHS OKpe-
MuX Horo emizoniB. [IpaBoBi Hacmigku, sSKi HacTaNIN
YM HE HACTaJu U1 KPUBJHHUKA 33 IUMU OKPEMHMU
€I1130/1aMH, a TAKOK Yac, KOJIM TaKl HACII KK HACTaJIH,
He € 00CTaBUHAMH, III0 MOXKYTh BILUIMBATH Ha JIOBE]Ie-
HicTh WX emnizoniB. Takum unHoM, Bepxouuii Cyj
JIOXOJIUTH BUCHOBKY, IO CYJI areysAIiifHOl iHCTaHIIi1
MaB MIPUHHATH 70 yBaru Ti emi30/H, 3a IKUMH 00BH-
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HyBaueHHI 3rofioM OyB OM MPUTATHYTHUH 1O aaMiHi-
CTPATUBHOI BIIMOBIIaJIBHOCTI, KOJIM POOUB BUCHOBOK
PO JIOBEJICHICTh YK HEIOBEICHICTh CHCTEMATHYHOC-
Ti JIOMAIIHBOTO HacHIIbCcTBA. OJIHAK aneIAIHHUHT Cy/T
HE B3sB JI0 YBaru JI0Ka3u, IO MPSMO CTOCYHOThCS
npeaMeTa JoKa3yBaHHS y NaHIi cripaBi, KEPYIOYHChH
MipKyBaHHSAMH, 10 HE TPyHTYI0ThCs Ha BuMorax KITK
Vkpainu'.

B acriexTi mociipKyBaHOTO IATAHHS CITiJT HABECTH
pimenns €CIUI «Kurt npotu ABctpii» Bin 4 numn-
Hs1 2019 p. YV HbOMY 0CcOONMBUH IHTEpEC MPEACTAaB-
nsie okpema gymka cyani I'yceiinoa. Cynas moro-
JIUBCSI, 10 32 KOHKPETHUX OOCTaBUH M€l CIIpaBU
Oysio O Ba)KKO 3pOOUTH BUCHOBOK IPO TMOPYIICHHS
crarti 2 KonBeHuii ta npo Te, 1110 opranu Buajan AB-
CTpii HE BUKOHAJIM CBOTO TIO3UTUBHOTO 30008’ sI3aHHS
1010 3aXKMCTy CHHA 3asBHULI. Jlami cyist 3a3Ha4uB,
110 IMPOKO BU3HAHO, 1110 JOMAIIIHE HACUJIBCTBO YacTO
€ HE MPOCTO OKPEMHUM BHIIQJIKOM, a CKOpilie Oe3rie-
PEPBHOIO MPAKTHKOIO 3aJIIKYBaHHS Ta HACHUJILCTBA.
ToMy nmeprkaBHiI OpraHu ITOBHHHI pearyBaTH 3 Ha-
JIEXKHOIO PETENHHICTIO Ha KOXKEH aKT JTOMAaITHBOTO
HACHJILCTBA Ta BKUBATH BCIX HEOOXITHIX 3aXO/IiB JUIS
TOTO, MO0 Taki Jii HEe MPU3BENH O OLTBII TIKKAX
HacaiakiB. I3 poro BUIUIMBAE, 110 0O0OOB’SI30K IIOIIE-
peIKaTH Ta 3aXUIIATH BCTYTIA€ B JIi0 TOJIi, KOIIH iICHY€
PU3UK JJIS JKUTTS, HABITH SKIO BiH HE € HEMHHYYHM.
[HImIMMU cnoBamu, y BUTIQAKY HACUIIBCTBA B CiM 1 T1O-
3UTHUBHE 3000B’s13aHHS 3aXUIIATH KUTTS MOXKE OyTH
MOPYIIEHO JIEPKABOIO HABITH TOJi, KOJIU PU3MK JJISI
JKUTTS He € Oe3nocepeanim. Cyis OBHICTIO MO~
JIsle TOYKY 30py CBOTO BUEHOro Koyieru cyiuai [linH-
To Jle AnbOyKepKe, BUCIOBIICHY KiJIbKa POKIB TOMY
y crnpasi «Valiuliene npotu JIuTeu», e 3a3Ha4eHO,
110 «Ha eTalll «0e3M0CePEIHBOIO PUBUKY» ISl JKEPTBH
4yacTo OyBa€ HAJATO IMi3HO /I BTPYYaHHsS JCpKaBH.
Kpim Toro, peruauBu Ta eckamailis, BIaCTUBI OiTb-
IIIOCTI BUTIAJKIB TOMAITHHOTO HACHUILCTBA, POOIIATH
BHMOTY HETaHOTO BUISIBIIEHHS PU3HKY JIEIO INTYd-
HOIO, HaBiTh MKimmBoO». Cyaas BBaXae, 1110 Ha-
MaraHHs J0BeCTH 0e3MOCepe/IHI PU3HK IS KUTTS
y BUNAJIKax JIOMalTHhOTO HACUJIHCTBA 3 METOK BCTa-
HOBJICHHSI TIOPYIICHHS CTATTi 2 HE BiJNOBigaTUMe 00-
cATy 3000B’s13aHb JIepKaB 1010 HAJIC)KHOT 00a4HOCTI
y cepi 3anobiranHs Ta 6opoThda 3 JOMaIlHIM Ha-
CHJILCTBOM, 30KpeMa y cBiTii CTaMOynbChKOi KOHBEH-

' TTocranosa Ilepuoi cynoBoi manaru KacauiiiHoro

KpuMiHanpHOTO cyny Bix 28.02.2023 y crpasi Ne725/4683/20.
URL: https://reyestr.court.gov.ua/Review/109395413 (nara 3Bep-
HenHs 15.09.2023).

1ii%. AHaJIi3 IIMTOBAHOT OKPEMOT AYMKH CY/I/Ii MiCTHUTD
3aKJIMK JI0 JepKaB-y4acHuilb KOHBEHIIT 111010 CBO-
€4aCHOTO BXKUTTSI BI/IMOBITHUMU OpraHaMu 3aco0iB
3aXKCTY KEPTB IOMAIIIHHOTO HACKIILCTBA 32 HASIBHOCTI
JIOKa3iB 3arpO3u HACTAHHS HACHIAKIB JJIS X KUTTS
Ta 3JI0pOB’s1, IKI HEMOXKITMBO Oy/Ie BUITPABUTH.

B iammiii cripasi €CII «Talpis mpotu Itamiiy» 3a-
SIBHUIS TICISI HACHIIBHUTIBKUX i, YIUHEHUX MPOTH
Hel y uepBHi Ta ceprHi 2012 p., momana 3asBy mpo
KpUMiHaJIbHE ITPABOMIOPYIIIEHHS JI0 TPAaBOOXOPOHHUX
OpTraHiB 010 KOPCTOKOTO TIOBOKEHHSI, 3aITO/TISTHOTO
il KpUBIHUKOM. 3asBHUIIA J0Jaja 10 CBOET 3asiBU
MEIUYHUI BUCHOBOK, CKJIaJICHHUH ITiCIJIST Hala Iy 3 OIld-
coM (hi3MYHUX YIIKOIKEHb, BUIUMUX Ha 11 Timi. Tomi
BOHA BHCJIOBHMJIA TOOOIOBAHHS 33 CBOE JKHUTTS Ta XKHT-
TSl CBOET JIOHBKU 1 MOMPOCHJIIA TIPO 3aCTOCYBaHHSI 3a-
XOJliB 3aXUCTy. BiiOBiIHO ¥ TIOBEIHKY HaIliOHAIb-
HUX OPTaHiB BJIaJIU CJIiJ1 OLIHIOBATH 3 I1i€T natu. Bey-
neped cBoiM 000B’sI3KaM OPTaHU BJIaJIu HE 3IHCHUIH
JKOJTHOT OILIIHKH PU3HKIB, 3 SIKUMH 31TKHYJIaCs 3asBHU-
1151, BKITIOUAIOYM PU3UK TIOBTOPHUX Hama/iB. Y CBITII
npoanaiizoBanux (akris Cy BBaXxae, 1o, He TisIBIITH
IIIBUJIKO ITICJISE TOTO, SIK 3asBHUILS [TO/aJIa CBOIO 3asBY
PO 3JI0YWH, HAIIOHATBHI OPTaHU BJIAIN T030aBHIIH
cKapry Oymb-siKoi e()eKTHUBHOCTI, CTBOPUBIITH CHTYya-
1if0 0€3KapHOCTI, KA CIIPHSIIA [TOBTOPEHHIO 3JI0YHHIB
KPUBIHHUKOM, 30KpeMa, BiH BUYMHSB aKTH HACHIIbCTBA
I0/I0 MOTO IPYKHUHU (siKa OyJia 3asBHUIIEIO 110 CIIpa-
Bi) Ta ciM .

[lo mikaBo, B aCIMEKTi aHai30BAHOTO PIITCHHS
€BpocCyn BU3HAYa€ MOMEHT BiTIOBITaTLHOCTI Aepika-
BH II[0JI0 BYNHEHHS BIATMOBITHUX il NI 3aXUCTY
JKUTTSI 0COOHM 3 TOTO Yacy, KO 0coba 3BepHYyIacs
i3 BI/ITTOB1THOO 3a5IBOO JI0 TIPABOOXOPOHHUX OPTaHiB.
Y6auaeTbcs, M0 Taka MO3HUIisT MOXKE Oy TH IO3UTHBHO
IMIUIEMEHTOBAHOIO B HAI[IOHAJIbHY MPAKTHKY B aCIIEK-
Ti BU3HAYEHHS CUCTEeMaTHYHOCTI 3BEPHEHHSI TIOTEPITi-
noro mozo nopymieHHss KYnAIl. Maetbes Ha yBasi,
[0 CUCTEMATHYHICTh MOKHA BU3HAYUTH HE MUISIXOM
HiApaxyHKy KiIBKOCTI pearyBaHb MPaBOOXOPOHHHX
OpraHiB Ha HE3aKOHHI JIii KPUBJIHUKA, & [IUISIXOM ITiJI-
PaxyHKY KiJIbKOCTI 3BEpHEHb IIOTEPIIIIONO 13 3asiBaMH,
[0 MICTATH O3HAKH JOMAIIIHLOI'0 HACHIIbCTBA.

2 Pimennst €ECIUI y cnpasi «Kurt v. Austria». Separate
opinion of judge Hiiseynov. URL: https://hudoc.echr.coe.int/
fre#{%22itemid%22:[%22001-194187%22]} (nara 3BepHEH-
Hs 15.09.2023).

3 Pimennst €CIUI y crpasi « Talpis v. Ttaly» (application
no. 41237/14). URL: https://johan-callewaert.eu/wp-content/
uploads/2021/12/CASE-OF-TALPIS-v.-ITALY.pdf (nara 3Bep-
HenHs 15.09.2023).
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2) 3acaoda non bis in idem y nposadicennsx cmo-
COBHO OOMAUIHBO2O HACUTLCMEA.

Bignmosinuo mo ct. 4 Ilporokomy Ne7 no K3ILJI
«HIKOTO HE MOXKE OyTH BIIpyTe MPHUTATHYTO JO CYyAY
a00 MOKapaHo B MOPSIIKY KPUMIHATBHOTO TPOBAKEH-
HS I FOPUCIUKITIEIO OMHIET 1 Tiel camol AepikaBH
3a IPaBOMOPYIIEHHS, 32 SKE HOTo BKe OyJ0 OCTaTou-
HO BHUIIPaBIaHO a00 3aCy/HKEHO BIAIOBIIHO 10 3aKOHY
Ta KpUMIHAIBHOT IIpoLieIypH i€l nepxkasmy»'. s 3a-
caJia IOCUTh 4acTo cTae npeameroM posmsiay €CILIL

Tak, y cnpaBi «A ta B mporn Hopgerii» €CI1JI
3ayBaXXUB, 110 JIEP)KABHU MMOBUHHI MaTH MOXKJIUBICTh
3aKOHHO 00paTy JI0JJaTKOBI IOPUINYHI 3aX0U Y BiJl-
TIOBi/Ib Ha COIIAIbHO HeOe3MeYHy MOBEIIHKY 0COOH
3a JOTIOMOTOI0 Pi3HUX IMPOIEIYp, IO YTBOPIOIOTH
€IMHE 11111, 715l BUPIILEHHS Pi3HUX aCIEKTiB COLialb-
HOT poOJIeMHU, sIKa BUHHKIIA, 32 YMOBH, 1110 3aCTOCO-
BaHi 3aX0/IM B CYKYITHOCTI HE SIBIISIIOTH COOOI0 HaJI-
MIpHOTO TsIraps ist Takoi ocobu. Y 3a3HaveHii cnpa-
Bi €CIIJI He 3HaiimoB nmopymieHs cT. 4 [Ipotokomy
Ne 7, 0CcKiIbKY 3aCTOCYBaHHS TTOIBIMHUX BUJIIB IITPA-
(iB /10 3asIBHUKIB 3/11iICHIOBATIOCS HAJIGKHUM YHHOM,
nependavanoch y paMKax OIHIET 3 TIPOTICTyp, SKi OyiH
TICHO IMOB’SI3aHUMHU M1k CO0OI0 3a CBOEI CYTTHO
Ta B 4aci. SIk 3a3HaueHO y BKa3aHOMY pillIeHHi, cT. 4
[Ipotoxkoiry Ne7 He BHKJIIOYAE TTPOBEACHHS TOBIM-
HOTO MTPOBaKeHHSI (Y paMKax KpUMiHAIBHOTO Ta af-
MIiHICTPATHBHOTO TIPaBa) y pa3i BUKOHAHHS TIEBHUX
yMOB. 30KpeMa, JJis TOTo, o0 He Bindynocs 3a60po-
HEHOTO MOJIBIHHOTO 3aCy/DKEHHSI U1 MTOKapaHHs, Ipo-
BaJDKCHHS MarOTh OyTH 00’€HAaHI Ha KOMILIEKCHIH
OCHOBI Ta yTBOpIOBaTH enHe 11iyie. HaBenene o3nauae
HE JIMIIIE Te, 0 MeTa i 3ac00H, sIKi BHKOPUCTOBYIOTh-
csl st 11 JOCSATHEHHS, MAalOTh JIOTIOBHIOBATH OJIUH
OJTHOTO 32 CBOEIO CYTTIO 1 OyTH MOB’sA3aHi B Haci, a i
Te, 1110 MOXKJIMBI HACIIIJIKH TaKOTO MPaBOBOTO peary-
BaHHS Ha BIJNOBITHY MTOBEIiHKY TTOBHHHI OyTH TIPO-
MOPUIHHUMU Ta Nepe0adyBaHUMU ISl 0CI0, SKHX
BOHH CTOCYIOTBCSI>.

VY cnpasi €CIUI «Galovi¢ nporu Xopgarii» Cyx
3a3Havae, Mo METa MPOBAPKCHHS Y CITPaBi PO HE3Ha-
YHE MPABOMOPYIICHHS MoJisiraia y 3abe3neueHHi

! TIpotokosn Ne7 no KoHBEHLIT PO 3aXUCT [PaB JIOJUHH
i ocHOBOTONOXKHUX cBoOOA. URL: https://zakon.rada.gov.ua/laws/
show/994 804+#Text (nara 3BepHenHs 15.09.2023).

2 Pimtennst ECILT y cripasi «A and B v. Norway» (applications
#.24130/11 and 29758/11). URL: https://hudoc. echr. coe. int/uki#
{%22fulltext%22: [%22\%22CASE%200F%20A%20AND%20
B%20v.%20NORWAY\%22%22],%22documentcollection
1d2%22: [%22GRANDCHAMBER%22,%22CHAMBER %2
21,%22itemid%22: [%22001-168972%22]} (nara 3BepHEHHS
15.09.2023).

IIBUJIKOI PEaKIlii Ha KOHKPETHUH BUITA 0K JIOMAITHbO-
T'O HACHWJIBCTBA, KU caM 0 co0i He CTAaHOBHUB KPUMi-
HAJILHOTO TIPaBOIOPYILEHHS 32 KpuMiHaIbHUM KOJIeK-
COM, 3 METOI0 CBOEYACHOIO Ta €(PEKTHBHOTO 3aro0i-
ragHsa HOomajbIIii eckanamii HaCHUIbLCTBA B ciM’1
Ta 3aXUCTy kepTBH. Lle Te, mo Oymo 3podieHo y crpa-
Bi 3asIBHUKA B KiJIBKOX OKpeMuXx Bumajkax. [licis Toro,
SK TIPOTUTIPaBHA MTOBEIHKA 3asIBHUKA JIOCSTIIA TIEBHO-
'O PiBHS YKOPCTOKOCTI, IPOTH HBHOTO OYJIO PO3MOYATO
KpUMiHAJILHE MPOBAHKECHHS, CIIPSIMOBAHE Ha KOMILICK-
CHE BUPIIICHHS TTOTOYHOI CUTYyAIlil HACHIIHLCTBA.

OxpeMi /1Ba IHIWACHTH, SIKi CTaNIMCS paHilie, pa-
30M 3 IHIIMMU 1HIUJEHTAMHU TIPOJIEMOHCTPYBAIN MO-
JIEJTb TIOBEIHKH Ta JTAJTH MOXKIINBICTE 3pOOUTH BIHCHO-
BOK TIPO CEPHO3HICTh 3JIOYMHHOT TIOBE/IIHKY 3asIBHUKA,
1 JIMIe y CBOTH CyKYIMHOCTI BOHU CBIAYMIIM TIPO 3a-
TaJbHUI BIUIUB Ha CBOIX JKEPTB. 3a ITUX OOCTaBUH
y Cyzly HeMae IiJICTaB CTABUTH i CyMHIB IPUYUHU
TaKOTO YaCTKOBOTO JTyONFOBaHHS MPOBAHKEHHS, SIKE
TIePECITiTyBaJIO 3araJIbHI IHTEPECH IMIBUAKOTO Ta acK-
BaTHOTO PearyBaHHs HA HACWILCTBO B CIM’i, 1[0 Ma€
0COOJIMBO TIKINIMBI HACHIIKYU JJIS )KEPTBHU, cim’i
Ta cycmuinbeTBa. Cyn 3a3Hadae, M0 Take MOJBIHHE
IIPOBAJKEHHS € JIOJATKOBOIO PEAKIIi€I0 HA CYCIIBHO
HeOe3MeyHy MOBEIiHKY JOMAITHBOTO HACHIIbCTBA.

Cyn TakoX MiJKPECIIoE, 1110 JTyOTIOBaHHS MPO-
BaJKEHB 1 MOKapaHb MOXKe OyTH J03BOJICHO JIUIIIC
32 YMOB, BUMEPITHO BH3HAYEHUX TOYHUMH ITPABHUIIAMH,
1110 JIal0Th MOXKJTUBICTH 0cO0aM repen0adnTH, sKi il
9 Oe3/TisUTbHICTh MOXKYTh CTaTH MPEAMETOM TaKOTO
ITyOITFOBaHHS TTPOBAKCHD 1 TOKapaHb. TakKuM THHOM,
JieprKaBa rapaHTye, 1110 IPaBo, SKe epe10aueHo CT. 4
[Iporokomy Ne7, He CTaBUThCS IMiJi CYMHIB SIK Take,
ajpke 30epiracThesl MpaBoBa BU3HAYCHICTH. CTOCOBHO
MUTaHHS TIPO Te, Yu OyJia MOBIHHICTh MPOBAIKEHHS
riepen0avyBaHo0 s 3asiBHUKA, CyJl 3a3Havae, 110,
MTOBOJISTYUCH YKOPCTOKO TIOA0 ONMM3BKUX WICHIB CiM’'1
y HU3I[i BUIAJKIB, 3asIBHUK TIOBUHEH OYB yCBIIOMITIO-
BaTH, 1110 HOTO IMOBE/IIHKA MOTJIa IPU3BECTH JIO TAKAX
HACIIKIB, SIK MOPYIICHHS MTPOBAKEHHS y CIIPaBi po
JpiOHE TPaBOMOPYIICHHS 32 KOHKPETHUH 1HIUCHT
BiJIMOBI/THO 10 3aKOHO/IaBYHX TMOJIOKEHB PO 3aXUCT
BiJl HACHJILCTBA B CiM 1 Ta KpUMiHAJIbHE MPOBAHKEHHS
3a TpUBAJIC 1 HEOJTHOPA30BE BUNHEHHS TAKOTO HACHIIb-
CTBa, 32 sIKe Iepe0adacThCss KpUMiHAIbHE TIOKapaHHS
3rijHO 3 KpuMiHaIbHUM KOIEKCOM®,

3 Pimenns €CILT y cnpasi «Galovié v. Croatia» (application
no. 45512/11). URL: https://hudoc.echr.coe.int/ukr# { %22 fulltext
%22:[%22Galovic%22],%22documentcollectionid2 %22:[%22GR
ANDCHAMBER%22,%22CHAMBER%22],%22item
1d%22:[%22001-211592%22]} (nara 3BepueHHs 15.09.2023).
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Hageneni pimennst €CILJI 1o3Bosst0Th BHOKpPE-
MHUTHU KUJIbKa YMOB, JIOTPUMaHHS SKUX yOe3NednTh
JIep>KaBHI OpTraHu BiJ MOPYIICHHS 3acanu non bis
in idem y cripaBax Ipo JIOMAIlIHE HACHIIBCTBO:

— TPOBADKEHHS TIPO MEHII TSHKKE TPABOTIOPY-
IICHHS 1 KPUMIHAJIbHE MPOBAKCHHS TOBUHHI MaTH
KOMIUIEKCHY OCHOBY Ta YTBOPIOBAaTU €JIMHE IILJIC;

— MeTa i 3ac00H, SIKi BUKOPUCTOBYIOTHCS IS
i TOCSTHEHHS, MalOTh JOMOBHIOBATH OJWH OJHOI'O
3a CBOEIO CYTTIO 1 OyTH MOB’SI3aHUMH B 4aci;

— MOJKJIMBI HACHIAKHU MPaBOBOTO pearyBaHHS
Ha BIJINOBIJIHY MOBEIIHKY TOBUHHI OyTH TPOTMOPIIiii-
HUMH Ta Niepe0adyBaHUMHU 15l 0C10, IKUX BOHH CTO-
CYIOTBCS;

— 3aKpIIUICHHS | BUYEPITHE BU3HAYCHHS TOYHUMU
MIpaBIJIAMH TTOPS/IKY TyOJIFOBaHHS TIPOBAJKEHB 1 T10-
KapaHb, SKi T03BOJITIOTE 0CO0aM TepeI0adnuTH, SIKi 1Tii
9 Oe3iIsUIbHICTh MOXKYTh CTaTH MPEIMETOM Iepe-
CJTiTyBaHHS.

V HarioHabHI| TPaBO3aCTOCOBHIN IPAKTHIII Ta-
KO TIOCTAJIO 3aIMUTAHHS: UM MIOPYIITYETHCS 3acaia non
bis in idem y pa3i, IKIIO 32 OCTAHHIM [ISTHHSM, SIKE
kBaidikoBano 3a ct. 126' KITK Vkpainu, KpuBIHUK
HE MIPUTATYBABCS 10 KPUMIHAIBHOT BiAIOBITAIEHOCTI,
MpoTe MonepeHi CyaoBi pimeHHs 3a cT. 173-2 KV-
nAll BpaxoBaHo /i KBamidikarii CHCTEMaTHIHOCTI
HacuiibcTBa? MAKTUYHO 1€ 3alIUTaHHS MOXHA O3BY-
YUTH TaK: K CIIBBITHOCATHCS 3acana non bis in idem
1 TIOBTOPHICTh BUMHEHOTO JIOMAITHHOTO HACHIIHCTBA
JUISL BUPILICHHS MUTAHHS PO MPUTITHEHHS 0COO0HU
JI0 KpUMIHAJIBHOI BiJIIOBiAaIBHOCTI?

V cnpasi Ne585/3184/20 cymom mepiroi iHCTaH-
1ii 0co0y BU3HAHO BHHYBATHM Yy TOMY, IO BOHA,
JiI04M YMHUCHO, Iepe0yBalour B CTaHi aJKOTOJbHO-
To CII’THIHHS, CHCTEeMaTHYHO y Tepiof i3 11 deps-
Hs 2020 p. 1o 19 xxoBTHS 2020 p. BUMHSIA TICUXO-
JIOT1YHE HACHJIBCTBO HAJl KOJIHUIIHBOK JIPYKUHOIO.
Tax, 24 mumas 2020 p., 28 cepmas 2020 p. ta 29 Be-
pechst 2020 p. ocoba Oyna MpUTATHYTA 10 aJMiHi-
CTPaTHUBHOI BiANIOBIIaJbHOCTI 32 BYMHEHHS aJMiHi-
CTPAaTUBHUX MPABOMOPYIIEHb, NMependadeHux 4. 1
c1.173-2, 4. 2 ct. 173-2 KYnAIL Iicias uporo 19 xoB-
THs 2020 p. 0OOBMHYBa4Y€HUH, 04N CHCTEMATUYHO,
3HOBY 3J1MCHIOBAB IICUXOJOTIYHE HACWIHCTBO HAJ
KOJIAIITHBOIO JIPYKUHOFO, BUCJIOBITFOBAB IIOTPO3U BOWB-
CTBOM Ta CITaJTFOBAHHSIM.

BoaHouac cyn anesnsiiiiHol iHCTaHIIiI cKacyBaB
BUPOK CyIy MepIoi iHCTaHLI] 1 3aKpUB KpUMiHAJIbHE
MPOBAPKEHHS y 3B S3KY 3 BIJICYTHICTIO B JisiHHI 00-
BHHYBaUYCHOI'O CKJIa/ly KPUMIiHAJIBHOIO TPAaBOIIOPY-

meHHs, nependadenoro cr. 126! KK Ykpainu. Motu-
BYIOYH CBOE PIllICHHS TIPO 3aKPUTTS KPUMIHAIBHOTO
MIPOBAKEHHS, aleIIAIIHHAN CyT 3a3HAYUB, 1110 32 BCi
IpaBoInopyumeHHs, BunHeHi g0 19 xostHs 2020 p.,
00BHHYBaueHMiA OyB MPUTATHYTHN JI0 aIMiHICTpaTHB-
HOT BIJIMOBIIAJIBHOCTI 1 HA HBOTO OYJIO HAKJIAJCHO
aJMiHICTPaTUBHI CTATHEHHS, AKi BiH BigOyB. Pazom
i3 THM yYWHEHHS JIOMalTHhOI0 HACHUILCTBA 19 KOB-
THs 2020 p. HE YTBOPIOE CKIIAly KPUMiHAIBHOTO TIpa-
BOTOpyIIeHHs, ependadenoro ct. 126' KK, uepes
BIJICYTHICTB TaKol 000B’13KOBOi 03HAKH 00’ €KTUBHOT
CTOPOHH, SIK CHCTEMATHUHICTh, BUXOJSYH 3 TIPUHIIAITY
non bis in idem, TO6TO Uepe3 HEMOKIMBICTh TIPUTAT -
HEHHS J10 FOPUANYHOI BiJIIIOBIIATPHOCTI BIpYyTE 3a Ti
MIPaBOIOPYIIICHHS, 3a sIKi 111 0c00a BXKe MOHEecIa Bil-
MOBITAJIbHICTD.

Kacartiitauii KpuMiHaIBHAN Cy/l Y CBOEMY pillleH-
Hi BKa3y€ Ha IIOMUJIKOBICTh BUCHOBKY CYITy arlelisiiii-
HOT IHCTaHIII1 I[0/I0 TOTO, IO 33 TPH €301 JOMaIll-
HBOTO HACHJIHCTBA OOBHHYBadeHNU OyB MPUTATHYTHI
JI0 aJIMIHICTPATUBHOT BIAMOBIAIILHOCTI, 8 BUNHEHHS
ITiCJISl LBOTO IIe OIHOTO €Mi30/1y HE CTAHOBUTH CHCTE-
MaTUYHOCTI JIsTHHS, SIKE€ € 000B’I3KOBOIO 03HAKOIO
00’ €KTUBHOI CTOPOHH KPUMIHAIBHOTO MPABOTIOPY-
ieHHs, nepeadadeHoro ct. 126! KK. Kpim toro, B 1160-
My TIPOBDKEHHI CyJI aremsiiHoi iHCTaHIii Hempa-
BUJIbHO BCTAHOBHB, 1110 (DaKTHYHO 0co0a 3a Te came
JiSTHHS BAPYTE MPHUTATYETHCS 10 KPUMIiHAIBHOI Bif-
TTOBITANTFHOCTI MiCTIst HAKJIaICHHS Ha HEl aaMiHicTpa-
THUBHOTO CTSTHEHHSI.

O3Hako10 00’ €KTHBHOT CTOPOHH KPUMiHAIBHOTO
paBornopynieHHs, nepeadadenoro ct. 126' KK Vkpa-
1HH, € WOro cucTeMaruvHicTh. HaTtomicTh, cucrema-
TUYHICTh K 03HAKA KPUMIHAJIBHO KapAHOTO JisTHHS
03HAYa€ MOBTOPIOBAHICTh TOTOXKHUX UM CXOXKHUX JIiH
4yu OE3MISUIBHOCTI, KOJKHE 3 SIKUX CaMo 10 co01 MOXKe
CTBOPIOBATH BPa)KCHHS HE3HAYHOTO. AJIe TX BUMHEHHS
y CBOIH CYKYITHOCTI JTOCSITA€ TOTO PiBHS SIKOCTi, KOJH
y [TOMY JTisSTHHSI HA0yBa€e 03HaK KPUMiHAIILHOTO TIpa-
BOTIOPYIICHHSI, IPU3BOJSYH JI0 HACIIIKIB, BU3HAUE-
Hux pucnosuiieto ct. 126! KK Ykpainu (¢piznusni abo
TICUXOJIOTIYHI CTPaXX/TaHHs, PO3JIaH 30POB’ 4, BTpa-
Ta mpare3aTHOCTi, eMOIliliHa 3aJIeKHICTh 200 To-
TipIIEHHS SKOCTI JKUTTS).

ToOTo mist kBadidikamii il BUHYBaTOI 0cOoOH
BaYKJIUBO, 10 HACWJIBHULIBKI /i1 BAMHSIOTHCS CHCTE-
MaTHYHO, & CUCTEMY MOX€ CTaHOBHUTH K HEOIHOpA-
30BO 3aCTOCOBaHa OJ[HA 13 TPHOX (OPM HACHIILCTBA,
3azHadeHa y ct. 126' KK Ykpainu, Tak i pi3Ha Bapia-
TUBHICTb IMOE€THAHHSA K () i3UIHOTO, TaK 1 IICUXOJIOT Y-
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HOT'0 Ta EKOHOMIYHOT'O HACHUJILCTBA 11010 OAHI€T 1 TieT
camoi rmorepmiiioi ocodu 4m ocio.

3a Takux oOCTaBHWH Te, MO 0cO0y paHilie mpu-
TATYBaJIM JI0 aJMIHICTPATHBHOT BIAMOBIaIbHOCTI
3a BYMHEHHSI aJIMIHICTPATHBHOTO [IPABONOPYILICHHS,
nepenodadenoro ct. 173-2 KVnAIl, He Bukirodae Ha-
SIBHOCTI B 11 JisIX CKJIaly KpUMiHAJIHHOTO MTPAaBOIIOPY-
IIICHHS, SIKIO BOHA IPOJOBKYE BUUHATU JAOMAIITHE
HACUJILCTBO, KIIBKICTE €IM30/iB KX 3arajioM HE MEH-
e TPhOX 1 I[i CHCTEMAaTHYHI Jii MOTATIN HACTIKH,
Bu3HaueHi cT. 126' KK Ykpaiuu'.

Takum YUHOM, MOXKHA 3pOOMTH BUCHOBOK, 1110 B Ha-
[iOHaJIbHIN NPaBO3acTOCOBHIM MPaKTHILl HasIBHI MIPO-
Onemu 110710 BUKOHAHHS BUMOT CT. 4 [IpoTokomry Ne7
no K3IJI, Tomy cyam BUIIMX 1HCTaHIIIi BUTIPABISIOTH
MTOMIUTKH, AOMYIIEHI IHMUMHU cygaMu. DaKTHUIHO
He WIeThCs PO MOBTOPHICTh MPUTATHEHHS 10 BifIO-
BiJTAJILHOCTI, BPAXOBYIOYH TaKy O3HAKy JOMAITHHOTO
HACHJILCTBA, SIK CUCTEMATHYHICTEL 1 000B’I3KOBICTh
ToBeNIeHHS (DAaKTy CUCTEMATHYHOCTI SIK TMiJICTAaBHU IS
MPUTATHEHHS 0COOM 10 KPUMIHAIBHOT Bi/IITOBIAAIIb-
Hocri 3a cT. 126' KK Vkpainu. To6To monepenne npu-
TATHEHHS 0COOM IO aaMiHICTPATHBHOI BiAITOBIIATh-
HOCTI 332 BUMHCHHS JIOMAIIHBOTO HACKJIHCTBA 33 YMOBH
TIO/IAJIBIIIOT TIOBTOPFOBAHOCTI BUMHEHHS ITPOTUIIPABHUX
il He CBITYMTH PO MOABIMHE MPUTSATHEHHS JI0 IOPH-
MUYHOT BiAMOBIZATBHOCTI OJHOTO BUIY 3a OJHE
i Te came npaBoIopyIeHHs. BoayaeTbes 3a MOXKITUBE
B HaIlIOHAJIBbHIH MPaBO3aCTOCOBHIN MPAKTHLII 3aCTOCO-
BYBaTH TPOLICAYPY Ha MEPEBIPKY YMOB, TOTPUMaHHS
SKUX yO€3NeuuTh JepXKaBHI OpraHu BiJ| MMOPYyIIEHHS
3acamu non bis in idem y cipaBax Ipo JOMAITHE Ha-
CWJIBCTBO, sIKi Oy/IM HaBeJeHI BUIIC HA TIiJICTaBl y3a-
TaJIbHEHHS MIPaBO3aCTOCOBHOI IIPAKTHKH.

BucuoBku. Ha mmigcrasi BUKJIaIeHO MOYKHA JIATH
BHCHOBKY, 110 HE KO)KHA 3asiBa PO JOMAIIIHE HACHIIb-
CTBO 3aKiHUYETHCS MPUTATHEHHSM OCOOM 0 BiAIO-

! Tlocranosa /[Ipyroi cymnosoi mamnatu Kacauiiinoro

KpuMiHaibHOTO cyny Bix 14.06.2022 y cripai Ne 585/3184/20.
URL: https://reyestr.court.gov.ua/Review/105301745 (nara 3Bep-
HeHHs 15.09.2023).

BiganpHOCTi. CriBCTaBICHHS JaHUX 332 HU3KY POKiB
CBiTuaTh, MO B mepire miBpigus 2022 p. KUIbKICTh
OOJTIKOBaHMX KPUMIiHAIBHUX IPABOMIOPYIICHb 1, Bia-
MOBIHO, 1HIIKUX JJAHUX, 3HAYHO CKOpoTHiacs. Take
CKOPOYCHHS 3yMOBJICHO THUM, L0 B YMOBax ITOBHO-
MaciITabHOTO0 BTOPTHEHHS JIESKi 0COOM BTpaTUIH
JIOCTYT JI0 TPAaBOOXOPOHHUX OPTaHiB YHACIIIOK OKY-
marii, akTHBHUX OOMOBUX Jil, BUI3MY JCIKUX YICHIB
POAMHU 3a KOPJIOH a0o /0 iHIIMX PerioHiB YKpaiHu
Ta BIACYTHICTIO (hi3MYHOTO KOHTAKTY KEPTBH 1 KPUB-
mauKa. Y 2023 p. BigOymocs MoCTynoBe i ABUIIEHHS
BCIX IMOKa3HUKIB Ta iX HaOMmKeHHs 10 manux 2022 p.

Ha migcragi ananizy npakruku €CITI momno ty-
MaueHHs cT. 4 [Ipotokomy Ne7 no K3I1JI MmokHa Bu-
TUJTUTH Taki YMOBH, TOTPUMaHHS SKHX YOE3eYHTh
Jlep>KaBHI OpTaHW BiJ MOPYIIEHHS 3acanu non bis
in idem y cripaBax mpo JOMAIIIHE HACUILCTBO: MPO-
BaJPKEHHS [TPO MEHII TSHKKE IPAaBONIOPYIICHHS 1 KpH-
MiHAJIbHE TPOBA/DKEHHS MOBUHHI MaTH KOMIUIEKCHY
OCHOBY Ta YTBOPIOBATH €IHWHE ITiJIe; MeTa i 3aco0m,
SIKi BUKOPUCTOBYIOTbCS ISl 1i JIOCATHEHHS, MalOTh
JIOTIOBHIOBATH OJMH OJIHOTO 3a CBOEIO CYTTIO 1 OyTH
OB’ SI3aHUMH B Yaci; MOYIJIMBI HACIIJIKH MTPABOBOTO
pearyBaHHS Ha BiMTOBITHY IMOBEIIHKY TIOBHHHI OyTH
NPOIOPLIHHUMHU Ta Mepe0adyBaHIUMU ISl 0C10, SKUX
BOHH CTOCYIOTHCS; 3aKPITVICHHS 1 BUYEPITHE BH3HA-
YeHHS TOYHUMHU MPABUIAMHU TIOPSIKY JTyOIIOBaHHS
MPOBAKCHB 1 TTOKapaHb, SKi TO3BOJISIOTE 0CO0aM
nepeadavnTH, Ki il un Oe3/MisTIbHICTh MOXKYTh CTATH
MIPEMETOM IIEPECITiTyBaHHSI.

AHati3 HaIllOHAIBHOT TIPaBO3aCTOCOBHOT MTPAKTH-
KU JT03BOJISIE TTOOAYHTH, IO CYIA MICIIEBOTO a0o are-
JSIIAHOTO PIBHS TOMUJIKOBO CTBEPIXKYIOTH IPO TIOPY-
HICHHs 3acaiu non bis in idem. I1pote Ha piBHI e Ka-
cariiHOi 1HCTaHIil BCTAHOBJIIOETHCS, IO (PAKTHUIHO
HE HIeThCsI TTPO TIOBTOPHICTH MPUTATHEHHS IO BiJIITO-
BiJJAIBHOCTI, BPAXOBYIOUH TaKy 03HAKy JOMAIIHbOTO
HACUJILCTBA, SIK CUCTEMATUYHICTL 1 000B’A3KOBICTh
JIoBeJIeHHsI (DaKTy CUCTEeMaTHYHOCTI SIK TiICTaB! JIJIs
MPUTSITHEHHS 0COOW 10 KPUMIiHAIBHOI BiITOBIIaTb-
HocTi 3a cT. 126' KK VYkpainu.
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Hemypa M. 1.
Kpuminanone nposadcennn y ghopmi npueammnozo 066uny8aueHus uj000 3104uHie, 08 A3aHUX
i3 0OMauIHIM HACUTLCMBA: AHANI3 NPAKMUKU RPUMAZHEHHA 6UHHUX 0CIO 00 8i0N08i0AIbHOCHI

Y emammi npoananizosano oani Oghicy I enepanvrozo npokypopa ujo0o ooniKy ma pyxy KPUMIHAIbHO20 NPOBAOHCEH-
HA 3a pakmom domauinbo2o Hacunvcmea y 2022 p. Takodc 6 pobomi Oyno cniecmagieno cmamucmuyni 0aui 3a nepuie
nigpivusn 2021, 2022 i 2023 pp. Taxi 0ani céiouams, wjo 8 nepute nigpivysa 2022 p. Kinvkicms 001iKOBAHUX KPUMIHATLHUX
npasonopyuwens i, 8i0N0GIOHO, IHWUX OaHUX, 3HAYHO cKopomuaaca. [Ipunyckaemo, wo make cKOpoUeHHs. 0OYMOBIEHO
MUM, WO 8 YMOBAX NOBHOMACUMADHO20 6MOPSHEHHS 0eAKI 0COOU 6MPamuau 00Cmyn 00 NPagoOXOPOHHUX OP2AHIE 6HA-
CIOOK OKynayii, akmuerux 60tio8ux Oiil. Taxkodc npuyUHO Modice OYmu 8ui30 YacmMuHUu poOUHU 3a KOPOOH aO0 00 IHUIUX
pecionie Vkpainu i iocymuicmo Qizuuno2o konmakmy dicepmeu i Kpueonuxa. Ilicis yvoeo y 2023 p. ¢iodynocs nocmy-
nose nioguueHHs 8Cix NOKA3HUKIE Habaudxcenusa 0o danux 2022 p. Oxpemy ysazy 8 pobomi 6y10 npuodiieHo aHanizy
npaxkmuxu €CIIJI ma nayionaibnoi npago3acmoco8Hoi npakmuku wo0o 6CMAHOBIEHHS O3HAKU CUCMEMAMUYHOCTI 00-
MAwHb020 HacUIbemea ma peanizayii 3acaou non bis in idem y yux npoeadxcennsix. Ha niocmasi ananizy npaxmuxu
€CILT wooo muymauenns cm. 4 [lpomokony Ne 7 oo K3I1JI, namu 06yn0 8uoKkpemieHo yMo8uy, OOMPUMAHHI AKUX YOe3-
neyumu 0epicasHi opeanu 8i0 nopyuienns 3acaou non bis in idem y cnpasax npo domawne nacunbcmso. Taxumu ymosa-
MU € HACMYNHI: NPOBAOICEHHS NPO MEHWL MAAICKE NPABONOPYUIEHHS | KPUMIHAIbHE NPOBAOICEHHS MAIOMb MAMU KOMN-
JIEKCHY OCHOBY ma YMEopoeamu €Oune yine; Mmema il 3acoou, sKi 6UKOPUCINOBYIOMbCA OJiA iT 00CACHEeHHS, Maloms 00no-
6HI06AMU 00HE 00HO20 3a CGOEI0 Cymmio [ Oymu noe sa3amni @ uaci; MONCIUGI HACAIOKU NPABOGO20 Peazy8aHHs
Ha 8i0N0GIOHY NOBeOIHKY NOGUHHI OYMU NPONOPYIUHUMU MA Nepeddauy8anumu 0 0CiO, AKUX 80HU CIOCYIOMbCA, 3d-
Kpinaenns i uyepnue GU3HAYEHHs MOYHUMYU NPASUTAMU NOPAOKY OYONI08AHHS NPOBAOHCEHD | NOKAPAHDb, AKI 003801AI0Mb
ocobam nepedbauumu, AKi Oii 4u Oe30IATbHICIb MONXCYMb CIAmMU npeoMemom nepeciioysantus. B npoyeci ananizy uma-
YIOHANLHOI NPABO3ACMOCOHOT NPAKMUKY OYI0 UOKPEMIEHO CHpasu, 0e Cyou Micyegoeo abo anenayitino2o piensa no-
MUTKOBO CMBEPOHCYBANU NPO NOPYUIeHHs 3acadu non bis in idem, oOnax na pisni kacayiiinoi incmanyii 6yno ecmanos-
JIEHO, WO (PaKMUUHO He 1l0embCsl NPO NOGMOPHICMb NPUMSCHEHHS 00 8I0N0BIOAILHOCHI, 8PAX08YIOUU MAKY O3HAKY 00-
MAWHBL020 HACUTLCNEA AK CUCEMAMUYHICY T 0008 'A3K08ICHb 0068€0eH s YaKmy CUCeMamuiHoCmi AK niocmasu 0is
npumseHeHHs: 0coou 00 KpUMIHAIbHOT 8ionosioarvhocmi 3a cm. 126—1 KK Yrpainu.

Kniouogi cnosa: oomawne Hacunbcmeo, cucmeMamuinicms, npumsaeHents 00 i0N06i0aIbHOCMI, NPOBAOIHCEHHS
v Qpopmi npusamnozo 068UHYBaUeHHSA, NOOGIliHe NPUMACHEHHs 00 8I0N0BIOATbHOCHIL.

Demura M. 1.
Criminal proceedings in the form of private prosecution for crimes related to domestic violence:
an analysis of the practice of bringing guilty persons to justice

The article analyzes the data of the Prosecutor General's Office regarding the registration and progress of criminal
proceedings for domestic violence in 2022. The work also compared statistical data for the first half of 2021, 2022 and 2023.
Such data indicate that in the first half of 2022, the number of recorded criminal offenses and, accordingly, other data,
has significantly decreased. We assume that this reduction is due to the fact that in the conditions of a full-scale invasion,
some persons lost access to law enforcement agencies due to the occupation and active hostilities. Also, the reason may
be the departure of a part of the family abroad or to other regions of Ukraine and the lack of physical contact between
the victim and the offender. After that, in 2023, there was a gradual increase of all the indicators approaching the data
of 2022. Special attention was paid in the work to the analysis of the practice of the ECHR and national law enforcement
practice regarding the establishment of signs of systematic domestic violence and the implementation of the principle
of non bis in idem in these proceedings. Based on the analysis of the European Court of Human Rights practice regarding
the interpretation of Art. 4 of Protocol No. 7 to the Convention for the Protection of Human Rights and Fundamental
Freedoms, we have singled out the conditions, compliance with which will protect state bodies from violating the principle
of mon bis in idem in cases of domestic violence. Such conditions are as follows: proceedings on a less serious offense
and criminal proceedings must have a complex basis and form a single entity,; the goal and the means used to achieve
it should complement each other in their essence and be related in time, the possible consequences of the legal response
to the relevant behavior must be proportionate and foreseeable for the persons to whom they concern, consolidation and
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comprehensive definition of the exact rules of the procedure for duplicating proceedings and punishments, which allow
individuals to predict which actions or inactions may become the subject of prosecution. In the process of analyzing the
national law enforcement practice, cases were singled out where local or appellate level courts erroneously asserted
a violation of the principle of non bis in idem, however, at the level of the cassation instance, it was established that in fact
there is no question of repeated prosecution, taking into account such a sign of domestic violence as systematicity and
the obligation to prove the fact of systematicity as a basis for bringing a person to criminal responsibility under Art. 126—
1 of the Criminal Code of Ukraine.

Key words: domestic violence, systematicity, prosecution, proceedings in the form of private prosecution, double
prosecution.
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A. B. Kaninina, kaununat 1opuIndIHAX HAYK, CTap-
IIMH HAyKOBUH CIIBPOOITHHUK BiI1ITy KPUMIHOJIOT14-
HHX JOCIIJKeHb HayKoBO-/10CIIIHOTO 1HCTHTYTY
BUBYCHHS TIPOOJIeM 3JIOUMHHOCTI iIMEHI akajeMika
B. B. Crammmca HAIIpH Vkpainu

ORCID 0000-0001-8015-0807

HARD SKILLS TA SOFT SKILLS ¥ KAP’€EPI MOJIOAOT'O HAYKOBIIA
(TAJTY3b 3HAHDB «ITPABO»)"

IocTanoBka mpoodaeMu. AKTyadbHICTh TOCHI-
moxenHs hard skills (tBepai HaBuukwm) 1 soft-skills
(M’sIKi HABUYKH) 3yMOBJICHA HEMIEPEPBHUM PO3BUTKOM
HayK 1 aKTHBHUM IIPOIIECOM JTiJKUTATI3allii B OCBITI
1 ycix cepax BupoOHuiTBa. Po3pobka 1iei mpobiemu
Mae 0coONMBe 3HAYEHHS JJIs MMiJTOTOBKHU KaJpiB
Ha TPETbOMY OCBITHHO-HAyKOBOMY piBHI. AJKe
FOPUCT-JIOCITITHIK, OKPIM BOJIOJIIHHS Ha BUCOKOMY
piBHI ()aXOBUMHU KOMIIETEHTHOCTSAMH BiANOBIIHO
1o kBanmigikanii, Mae 3rigHo 3 po3podireanm MOH
VYKpaiHu cTaHIapTOM BHIIOI OCBITH 31 CHeLiaTbHOC-
Ti 081 «IIpaBo» 1JIsi TPETHOTO OCBITHHO-HAYKOBOTO
pPiBHSI BUIOI OCBITH «IPOJYKyBaTH HOBI ijnei,
PO3B’sI3yBaTH KOMIUIEKCHI IpoOnemu npodeciiinoi Ta/
a00 JTOCITi THUIHFKO-1HHOBAIITHOT TisTFHOCTI y cdepi
mpaBay'. TaKUM YMHOM, YiTKO BU3HAUCHA IHTErpajibHA
KOMIIETCHTHICTh Mepeadayae CHHTE3 YCiX HAaBUYOK,
0a3uCoOM SIKHX € [IHHICTh YCBiIOMIIEHO1 TpodeciiHol
Ta 0COOMCTOI BiATIOBIAATBHOCTI.

[Ipodeciiina nisuIbHICTH HA MOCAAAX CYI, IPO-
Kypopa, aJiBoKara, CJIiT40r0, HoTapiyca, FOpUCT-KOH-
CynbTa Ta iH. TIepeadavyae He JIUIIe CepiHo3Hy aHalli-
TUYHY POOOTY 3 pi3HUMHU BUAaMH iH(popMalii, a i
CHUCTEMHY B3a€MOJIIIO 1 CITIIKYBaHHS 3 JIFoApMH. Yac-
TO B pOOOTI IOPUCT CTUKAETHCS 3 MOTPeOO0 mpode-
CIIIHOTO pearyBaHHs Ha TIOBEIIHKY JIFOIMHH, SKa Iepe-

* IIpumimxka. CrarTs MiiIr0OTOBaHA HA BUKOHAHHS OCBITHBO-
HaykoBOi nporpamu «IIpaBo» 3 MiArOTOBKH JTOKTOPIB iocodil
3a crienianbsHicTio 081 «IIpaBo» HaykoBo-nocmigHoro iHCTUTYTY
BUBUCHHS IIPOOJIEeM 3II04MHHOCTI iMeHi akanemika B. B. Crammca
HATIIpH Ykpainu.

! TIpo 3aTBepIKCHHS CTaHIapTy BHLIOI OCBITH
31 cemianbHOCTI 081 «IIpaBo» mis TpeThoro (OCBITHBO-
HayKoBOTro) piBHs BHIIOi ocBiTH. Hakas MOH Vkpainu Ne 924
Bix 31.07.2023. URL : https://mon.gov.ua/storage/app/media/
vishcha-osvita/zatverdzeni%?20standarty/2023/02.08.2023/

081-pravo-dok.filosofiyi-924-31.07.2023.pdf (nara 3BepHeH-
Hs: 20.09.2023)

JKUBA€ CyTepeusinBi a0 HETaTUBHI MOIii, JKUTTEBI
Herapasay, nepedyBae y KOHQIIKTI 13 3akoHOM. Take
pearyBaHHSI Ma€ HE JIMIIC CyNPOBOKYBATH CIIKY-
BaHHSI, B3a€EMOIIF0 Ha 3acajiax JIIOISIHOCTI, a i CIIpu-
SITM BUPILIEHHIO MPOQeCiiHIX 3aBIaHb Y KOHKPETHUX
o0cTaBMHAX peasbHOI TIWCHOCTI BUKJIFOYHO Ha 3aca-
nax mpodeciifHoi 1 cycninbHoi eTuku. Tox y poboTi
IOpPHCTa HABUYKHU BIyMJIMBOTO, EMOLIITHO HACHYEHOTO
CHiBUyTTS, pedexcii Ta eMOIiHHOI M ITPUMKH BILTH-
BaIOTh Ha KiHIIEBUH pe3yJbTar BUpileHHS npodeciii-
HUX 3aBaaHb. OTKe, eMIaTisi Ta KOHCTPYKTHBHA ped-
JIeKCisl Ma€ 171 Kap €PHOTO 3pOCTAaHHS IOPUCTA arpi-
OpHE 3HAYCHHSI.

Opraniune noennanus hard skills 1 soft-skills iz
yac (hopMyBaHHS KOMIIETEHTHOCTEH FOPHUCTa-10CITiI-
HUKa — 3/100yBa4a BUINOI OCBITH CTYIEHS JIOKTOpPa
¢inocodii Ta JOKTOpa HAyK y 3aKjagax BUIIOT OCBITH
(HayKOBUX yCTaHOBAX) ITiJT Yac pearizarii KOMIIETEHT-
HICHOTO MiJAXO0Jy Mae HeaOusike 3HauYCHHS’. AJDKe
PO3BHHEHI Ta HAOyTi akaieMiuHi (TBepAi) 1 colianbHO
Opi€eHTOBaHi (THYYKi) HABUYKHU JAaTyTh 3MOTy (haxis-
IISIM Yy TaTy3i IIpaBa peajizoByBaTtu (pyHIaMEHTAIbHI
Y MIPUKJIAJIHI 3aBJaHHs HAa BUKOHaHHS Yka3y [Ipe3u-
nenTta Ykpainu «IIpo mini ctanoro po3BUTKy YKpaiHu
Ha mepion 10 2030 poxy»>.

AHaJi3 ocTaHHIX AOCHia:KeHb i myOsikamiii.
bescymuiBHUM (paBOpHUTOM Yy pO3ropTaHHI iHIIIaTHB
cunTesyBanns hard skills i soft-skills y mporecax miz-

2 Tpo 3arBepmxentst [TopsIKy miAroTOBKH 3100yBadiB BUIIOL
OCBITH CTYIEHs JOKTopa ¢inocodii Ta JOKTOpa HAayK y 3aKiIanax
BUIIO] OCBiTH (HayKOBHX ycTaHoBax): [TocranoBa KMV Big 23 Ge-
pe3Hs 2016 p. Ne261. URL : https://zakon.rada.gov.ua/laws/
show/261-2016-%D0%BF#Text. (nara 3sepuenns: 20.09.2023)

3 TIpo wini cranoro po3BuTKy Ykpainu Ha repiof 10 2030 poky:
Vka3 Ilpesunenra Ykpainu [puiiasarts Big 30.09.2019. URL :
https://zakon.rada.gov.ua/laws/show/722/2019#Text. (nara 3Bep-
nenns: 20.09.2023)
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TOTOBKH 1 MiZBUIEHHs KBamidikarii ¢paxiBuiB i3 pi3-
HUX Taly3ell 3HaHb 1 BUPOOHHUIITBA BUCTYIIa€e Bcec-
eimuil exonomiunuil ¢opym 6 Hasoci. 30kpema,
y xoBTHI 2020 poky Ha HbOMY OyJIO MPE3EHTOBAHO
TOII-10 HaBUYOK, 5Ki 3p0o0IATH 3aTpedyBaHnMU (a-
xiBIiB y 2025 poiii, a came: 34aTHICTh 10 aHATITHY-
HOr0 MHUCJIEHHS ¥ 1HHOBALIMHICTD, 34aTHICTL 0 aK-
THBHOTO HAaBYAHHS 1 pO3pOOJICHHS CTpaTeriii HaBYaH-
HsI; YMIHHS PO3B’S3yBaTH CKJAJHI MPOOJIEeMH;
30aTHICTh KPUTHUYHOTO ¥ aHATITHYHOTO MHCIICHHS;
YMIiHHS J€MOHCTPYBAaTH KPEaTUBHICTh, OPUTIHAD-
HICTb, 1HILIATUBHICTh; HABUYKHU MPOSBIISATH J1IEPCTBO
Ta 3/I1ICHIOBATH COIlIaJIbHUH BIUTUB; HABUYKH HaJla-
BaTH JIOTIYHY apTyMEHTaIlito i popMyBaHHS 11CH;
HAaBUYKH CTBOPEHHS 1 BUKOPUCTAHHS TEXHOJOTIH,
MporpamMyBaHHS, 31IICHEHHSI MOHITOPHUHTY Ta KOHTP-
0ITI0; HABUYKH BUTPUBAIOCTI, CTPECOCTIMKOCTI, THYY-
kocTi'. MeTtoosnoridauii 6a3uc po3poOKu 3asBICHOT
npobiemu cpopMOBaHO Ha MiACTaBi MipKyBaHb 1 BH-
CHOBKIB 3apyOixHUX nocnigHukis J. Bartel?
i M. Robles®. Tema po3sutky hard skills i soft skills
nomynsapaa B HR (3okpema, momo pekpyTuHry), mpo
1io cBijyarh nmyomikanii B [aTrepaer-mMepexit. Takox
BCE YacTiIle 11l TEPMiHM MOXKHA 3yCTPITH 1 B myOJIiKa-
LisX 13 eJarorikm’.

Y 4MHHOMY 3aKOHO/IABCTBI Y cdepi OCBITH KOM-
METEHTHOCTI BU3HAYCHO SIK «IMHAMIYHY KOMOIHAIIiI0

1 Beeceimniii exonomiunuii hopym onyonixyeas TOII-10 nasu-
4OK, AKi 6y0yms nompiowi 01 pobomu uepes 5 poxis (World economic
forum, Oct 21, 2020) <https://www.weforum.org/agenda/2020/10/
top-10-work-skills-of-tomorrow-how-long-it-takes-to-
learn-them?utm_source=facebook&utm_ medium=social
scheduler&utm term=Education%20and%20
Skills&utm_content=21 %2F10 %2F2020 %20
21%3A30&fbclid=IwAR3h_yMNY73A-WrEH7Fjap-WqRN
CoqMTaqlnglelhHZXdyGMmO4ppJCZgAk.> (nara 3BepHeH-
Hi1: 20.09.2023)

2 Bartel J. *Teaching soft skills for employability’ (2018) 35
(1) TESL Canada Journal. 78-92.

3 Robles M. *Executive Perceptions of the Top 10 Soft
Skills Needed in Today’s Workplace’ (2016) 75 (4) Business
Communication Quarterly 453-465.

4 "Io Taxe hard skills i soft skills: sik Hac omintoe po6oroma-
Berp’ (OcBitHii xa0) <https://eduhub.in.ua/news/shcho-take-hard-
skills-i-soft-skills-yak-nas-ocinyuye-robotodavec>; JlicoBcbka O.
’Recruitment specialist, Consultant, GlobalLogic Ukraine Soft
and Hard Skills: Il{o BaxxiuBime? Po3noBias o1HOTO pekpyTepa
ta in’ (Globallogic) <https://www.globallogic.com/ua/insights/
blogs/soft-hard-skills-what-important/.>

5 Hamnpuxnan, Cropuaii [I. "FOpuct maiiGytasoro: PRO soft
skill — stk iHCTpYMEHT po3BUTKY npodeciiiHocTi npaBHuka’ (Pravo
kator, 15 xBitas1 2021 poky) <https://pravokator.club/news/yuryst-
majbutnogo-pro-soft-skill-yak-instrument-rozvytku-profesijnosti-
pravnyka/>; JIpo3nosa 1O. B., ly6inina O. B. ’KonuentyanbHi
nigxonu no Bu3HaueHHs «softskillsy y cyuacHuMX ocCBiTHIX
Ta mpodeciitanx moxpensax. Softskills — HeBin’emHi actiektH hop-
MyBaHHS KOHKYPEHTOCIPOMOXHOCTI cTynenTiB y XXI cromitri’
(KuiB, 21 mrororo 2020 p.) 31-34.

3HaHb, YMiHb, HABHUYOK, CIIOCOOIB MUCIICHHSI, MOTJIs-
J1B, IIHHOCTEH, 1HIIUX OCOOMCTUX SKOCTEH, 110 BH-
3Ha4Ya€ 3aTHICTh 0COOM YCITIIITHO COIliali3yBaTHUCH,
IpoBauTH NpodeciiiHy Ta/abo moJanblly HaBUAIBHY
nisnbHICTE»S. ¥V crarti 45 3akony Ykpainu «IIpo
BUIILY OCBITY» aKIIEHTOBAHO yBary Ha TOMY, II[O0 OCBIT-
Hill mporec — 1e AISUIbHICTD, SKa mepeadadae «...
CHUCTEMY HayKOBO-METOIMWYHHX 1 NMEeJaroriyHux 3a-
XOJIB. .. Ha Iepejiauy, 3aCBOEHHS, IPUMHOMXEHHSI 1 BU-
KOPUCTaHHS 3HaHb, YMiHb Ta IHIINX KOMIIETEHTHOCTEH
y 0ci0, SKi HABYAIOTHCS, a TaKOX Ha (POpMyBaHHS
FapMOHIMHO PO3BUHEHOT ocoducTocti’. [lum 3ymoB-
JICHO HaMip NPEe3eHTYBAaTH AOCBiA Y LiH cepi BUKIa-
JlaviB, HayKOBIiB HaykoBO-IOCTiTHOTO iHCTHTYTY
BUBYCHHSI MPOOJIEM 3JI0OYMHHOCTI IMEHI aKaJaeMika
B. B. Crammuca HanionansHoi akajemii IpaBoOBUX
Hayk Ykpainu (zani — HII BII3).

MeTto10 cTaTTi € BUCBITIICHHSI KOHCTPYKTHBHUX
npaktuk Gopmysanus hard skills 1 soft-skills y 310-
OyBauiB TPETHOTO OCBITHHO-HAYKOBOTO PIiBHS BHIIO1
OCBITH, 5IKi OTITAHOBYIOTh OCBITHBO-HAYKOBY IIPOTpamy
«[IpaBo»/«Lawy 3i cneniansaocti 081 «IIpaBo» y Ha-
YKOBO-ITOCITITHOMY 1HCTHUTYTI BUBYCHHS TIPOOIIEM 310~
4yUHHOCTI IMeHI akajiemika B. B. Crammca Haionans-
HO{ akazeMii mpaBoBUX HAayK YKpaiHu.

Buxaan ocnoBHoro matepiany. Tepmian «hard
skills» i «soft-skillsy» cBoro yacy ycminiHo 3amo3uye-
HO 31 cpepu BiICHKOBOTO YyIIpaBIiHHSA. Taki MOHATTS
BukopuctoByBain B apMmii CILIA i3 cepennnu 60-x po-
kiB XX CT. 13 METOO TiIBUIICHHSI PiBHS I1JAITOTOBKH
BilichKOBOCTYKOOBIIiB. X yTBOpPEHO 3a aHajoriero
3 aHTHichbkuMHU TepMmiHamu «hardware» —
koM totepHe 3aii3o (hard skills) Ta «software» — mpo-
rpamue 3ade3nedeHHst (soft-skills)®.

Lli rpyrii HaBUYOK Ha 3arajabHOMY PiBHI CHHTe-
THUYHO YTBOPIOKOTH 0a3y Juist (HOpMyBaHHS KOMIIETCHT-
HOCTEH KyJIBTypH JAEMOKpaTii uisi Oy/ib-sikoi ocoou’.
[1ix yac miATOTOBKH IOPUANYHIX KAAPIB OTIAHOBAHY-

¢ TIpo ocsity: 3akon Yipainu Joxyment 2145-VIII, unauwii,
penakiist Bix 02.07.2023. URL : https://zakon.rada.gov.ua/laws/
show/2145—19#Text. (nara 3BepHenHs: 20.09.2023)

7 TIpo Buty ocBity: 3akon Ykpainu JJokyment 1556-VII, unn-
Hui pemaxuis Bix 28.05.2023. URL : https://zakon.rada.gov.ua/
laws/show/1556-18#Text (nara 3seprenns: 20.09.2023)

8 °IIo Taxe hard skills i soft skills: sik Hac orintoe po6oro-
nasenb’ (OcBitHiit Xa6) <https://eduhub.in.ua/news/shcho-take-
hard-skills-i-soft-skills-yak-nas-ocinyuye-robotodavec..> (nara
3BepHeHH: 15.09.2023)

% Pamka xomnemenmuocmeu OJisi Kyibmypu 0emMoKpa-
mii. Tom 1 Koumexcm, konyenyii ma mooenv. Buoasnuymeo
Paou €sponu F-67075 (Strasbourg Cedex, 2018) https://
www.schools-for-democracy.org/images/documents/88/ramka
kompetentnostei_dlya kultury demokratiyi ua.pdf.
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BaHHS TAKHX KOMIIETEHTHOCTEH, IeTali30BaHe OCBIT-
HIMH [IPOrpaMaMHy 3a CHELialbHOCTSAMH, IEBHOIO Mi-
POIO BU3HAYAIOTh MPOPECiiHY MiCit0 Ta 0COOUCTICHY
penyTanito koxHoro ropucra'. Kom6inyBanus hard
skills i soft-skills mpe3eHTOBaHO B ONPUITIOIHEHOMY
cTaHJapTi BUIIOI OCcBiTH 31 cneriianpHOCTI 081 [Ipaso
JUISL TPEeThOro (OCBITHHO-HAYKOBOTO) PiBHSI BUIIOL
OCBITH?.

Kareropiitae mosie mociipKeHHs BKa3aHUX HABH-
YOK KOHKPETH30BAaHO 3 YpaxXyBaHHSM MPOIMO3ULIM,
BUCIOBNIEHHX Yy myoOmikarisx O. JlicoBcbkoi® (icTtopud-
HUH aCMeKT 1 IPOMO3HIIii 070 MPHoMiB (hOPMYBaH-
HSl TAKUX KOMIIETEHTHOCTEH 3a MPUHIHUIIOM TPiOpH-
TETHOCTI KOHKpeTHOTO (haxy, mpodecii, mocamn),
J. Tonaany* (BiAMiHHOCTI MiX TBEpIUMH 1 THYYKUMH
HaBUYKaMK y mpodecii opucta), J{. Cropuait® (po3-
KPHTTS 3HaUyLIOCTi THYYKHX HABUUOK Yepe3 NPU3MY
aBroMaru3aiiii i mudposizaii npodeciiiHoi TisuTbHOC-
Ti IOpHUCTAa).

[TixroroBKa 3m100yBaviB TPETHOTO OCBITHHO-HAYKO-
Boro piBas Bumoi ocBitTi y H/{I BI13 3aranom nepen-
Oayae cucteMHy poOOTy 31 3100yBadyaMu TPETHOTO
OCBITHBO-HAyKOBOTO PiBHSI BUIIOI OCBITH, CITPSIMOBa-
HY Ha PO3BHTOK i BIOCKOHAJICHHS 3arajibHuX 1 (paxo-
BUX KOMIIETEHTHOCTEH MailOyTHIX (axiBLiB y ramysi
npasa’. ['apaHTOM OCBITHBO-HAyKOBOI MpPOTrpamu
J1. €BTEEBOIO 1 MPOEKTHOIO TPYTIOI0 JOKIIAIEHO CHUC-
TEMHHUX 3yCHJIb JJIs 3a0€311eUeHHs OpraHiuHOl €JHOC-
Ti hard skills i soft-skills y 3micToBi#f yacTuni mpo-
rpamMH i MaTpUIIX BiAMOBIIHOCTEH.

Cuijt 3a3Ha4YMTH PO TE, 110 3100yBaui, SKi ONaHO-
BYIOTb OCBITHBO-HayKOBY nporpamy «lIpaBoy/«Law»

! Cropuaii /1. (nara 3BepHenHs: 15.09.2023)

2 TIpo 3aTBEpJKCHHS CTaHIAapTy BHUIIOI OCBITH
31 crierianbHOCTI 081 [IpaBo amst TpeThoro (0CBITHHO-HAYKOBOTO)
piBHs Buoi ociti: Hakaz MOH Ykpainn Ne 924 Bin 31.07.2023.
URL : https://mon.gov.ua/storage/app/media/vishcha-osvita/
zatverdzeni%20standarty/2023/02.08.2023/081-pravo-dok.
filosoflyi-924-31.07.2023.pdf. (nara 3BepHenns: 15.09.2023)

3 Jlicoschka O. ’Recruitment specialist, Consultant,
GlobalLogic Ukraine Soft and Hard Skills: Illo Baxxnusi-
me? PosmoBias ogHoro pekpyrepa’ (Globallogic) <https://
www.globallogic.com/ua/insights/blogs/soft-hard-skills-what-
important/.> (1ata 3BepHeHHS: 15.09.2023)

* TMomaauu b. T. *BimminxocTi hard-skills Ta soft-skills
KOMITeTeHIii MaitOyTHIX 1opucTiB’ C8im HayKoBUX 00CHIOdNCEHD.
Bumyck 14: marepianu MixkHapoaHOI MYyTBTHANCIUILTIHAPHOT
HaykoBOi iHTepHeT-KoH]epeHii, (M. TepHomnine, Ykpaina. M.
ITepeBopcsk, [Tonbma, 24-25 nuctonana 2022 p.) 123-126.
<http://www.economy-confer.com.ua/full-article/4084/.>

5 Cropuait 1.

¢ Oceimnvo-nayrxosa npoepama «IlIpasoy»/«Lawy»
31 cneyianvnocmi 081 «Ilpasoy. (2022) <https://ivpz.kh.ua/wp-
content/uploads/2022/09/%D0 %9E%D0 %9D%D0 %9F-2022—
2023.pdf.> (nara 3Bepuenns: 21.09.2023)

31 cnerianeHocTi 081 «[IpaBo» B HJII BII3, nemon-
CTPYIOTh BUPA3HY 3alliKaBJIEHICTh MOJIsIMH 1 3aX0-
JlaMH, 110 BiOyBarOThCA SIK (hOPMHU HABYAIHHOI B3a-
emonii. Tak, acmipanTH € miANMMCHUKaMHU OQIimiHHUX
CTOPIHOK [HCTUTYTy B COLliaIbHUX MEPEKaX, Pery-
JSIPHUMH TIsiiaqaMu odimiiiHoro kanainy You Tube,
Ha SKOMY BHKJIaJICHI BiZieoMaTepianu OCBITSHCHKUX
CTynii, BeOiHapiB, MalicTep-KiIaciB i1 Monoanx (i
HE TUTbKHM) HayKOBLiB. OTHUMH 13 HAHTTOMYJISIPHIIITNX
3a KUTBKICTIO YYACHHUKIB ITiJ] 4ac TPOBEICHHS Ta Iepe-
msaniB Ha You Tube-kanani HJ{I BIT3 e 3axomu, mpo-
BezieHi Pasioro Moyoanx yueHHX 3 Harog BiJ3HAKU
Jus nayku B Ykpaini y 2023 poui, y Buai inpopma-
mifHuX BeOiHApiB Ta BeOiHAPIB-TIPAKTHKYMIB, 30-
kpema: «[1yOmiuHuiA BUCTYII: IPUIOMH TIPUBEPTAHHS
yBaru ciryxadiBy (3a y4acTi 3arpoIieHoi TocTi — CIii-
kepa Jlimii Tkauenko, XHITY imeni I'. C. CkoBopomn);
«Hard skills Ta soft skills y kap’epi M0JI0J10T0 HayKOB-
ws» (cmikepu: Anina Kaninina, [lap’s KykoBurens);
«IIpodeciitai kommereHTHOCTI BUKIaaada 3BO, HeoO-
X1JIHI 1711 BUKOHAHHS JIOCJITHUIIBKUX/TBOPYHX TIPO-
€KTIB, ONPHJIIOIHEHHS iX PE3y/bTaTiB Ta 3a0e31eUeHHs
3aXUCTYy aBTOPCHKUX MPaB» (3a ydacTi 3aIpOIICHUX
rocreil — crikepiB Bonogumupa ITuBosaposa i Bi-
kropii Bopoxo6it-I'opbariok); «L{udposi 3acTocyHkn
B HayKOBO-JIOCJIIAHHIIbKIH poOOTI» (3a y4acTi 3ampo-
meHoi rocti — crmikepa Tersaun Cobuenko, XHITY
imeni I. C. CrkoBopou)’.

3a3naunmo, 1o hard skills, abo Tak 3BaHi TBepai
HABUYKH, HAOYBAIOTHCS y TIPOIIeCi 300yTTS OCBITH
Ha TPETHOMY OCBITHBO-HAayKOBOMY DiBHi 3 OTIOPOIO
Ha ToTiepe/Hii akaaeMiqanii 1 mpodeciiftamii ToCBiI.
Taki HaBUYKH XapaKTepU3yloTh 0co0y sIK mpodecio-
Haja. PiBeHb omaHyBaHHS HUMH IMiATBEPIKYETHCS
pe3ynbraraMu, 3a(iKCOBAaHUMH TOKYMEHTAIBHO (Y
JIOJIaTKy 70 JUILIoMa, cepTudikarax, JOKyMEHTax
ITiJICYMKOBOTO OIIIHFOBAHHSI OCBITHBOT KOMITOHEHTH
OCBITHBO-HAyKOBOI IMporpamu Ta iH.). DopmyBaHHS
i€l TpyIy KOMIIETEHTHOCTEH B OCBITHBOMY MpOLeci
3aJIe)KUTh BiJ HA0YyTOTO JOCBiy aKaJeMi4HOTo Ha-
BYAHHS, YMIHHS BUKOHYBAaTH IIOCTABJCHI 3aBAAaHHS
1 mocaraTu moTpioHOro pe3ynbrary. Taki HaBUYKH
MOYKHa 00’€KTUBHO OLIIHUTH 32 MONEPeIHbO BU3HA-
YeHUMH KpHUTEpisaMu. TBepi HAaBUIKH € Oa3ucoM
npogeciiHOi KOMIETEHTHOCTI (haxiBIliB 3a CIIelli-
anpHicTIO 081 «IIpaBo», OCHOBOIO CTPYKTYpPH KOM-
METEHTHOCTEH BHKJIaa4a-10CIIiTHIKa FOPUIHIHUX

7 "HAI BII3 imeni akagemika B. B. Crammca HATIpHY”
(Ooiuiiinuit pecype, 2023) <https://ivpz.kh.ua/uk/.> (nara 3Bep-
HeHHst: 22.09.2023)
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mucrurutia. Hard skills B aciipantis H/1 BII3 dop-
MYIOTBCSI y IIpOLeCi aKTUBHOT HaBYaJIbHOT B3a€MO-
Iii 13 BHCOKOTO piBHA (DaxiBUAMHU — BHKJIAJa9aMHu
rpynu 3abe3nedyeHHs. [HceKkTopoM acmipaHTypu
A. B. KaniHiHOIO cHCTEMAaTHYHO 3QIHCHIOETHCI MO-
HITOPHHT SIKOCTi Ta Pe3yJIbTaTUBHOCTI aKaJ[eMIuHUX
KOMYHIKaIliii 37100yBaviB 1 BUKJIa/1a4iB, BUBYAKOTHCS
1 OTIEPaTHBHO BPAXOBYIOTHCS TIEPCOHANBHI 3allUTH
3100yBauiB 110,10 Au(epeHIIIHOBaHUX 3aB/IaHb CAMO-
cTiliHOT mo3aayauropHoi podotu. Hanmpukiaz, 310-
OyBaui € aKTUBHUMH y4YaCHUKAMHU HHU3KH HAyKOBHX
3axo/liB (KOH(EPEeHIiH, KKPYIIINX CTOMNIBY, (hOpYMiB
Ta iH.), IO PEryJIsipHO MPOBOAATHCS 3a iHILIATUBU
CTPYKTYPHUX MiAPO3IiiiB Ta Pagn Monoaux yaeHux
HJI BII3, 3aknaniB Ta ycTaHOB Ha piBHI pearizalii
yrox npo cmiBnpaito. [InanyBaHHS Takux 3aXofiB
3MIHCHIOETHCS 3 YpaxXyBaHHSAM JTYMKH acIlipaHTIiB,
OMUTYBAHHS SIKUX 3I1HCHIOETHCS 32 IOMOMOT'OIO TYTJI-
¢dopM Ta y Mecemxepax. Taki HayKOBi 3aX0/11 J0TIO-
MararoTh 3700yBadam, JOCIITHIKAM-TTOYaTKIBIISIM
HaOyTH JIOCBIJly PE3eHTAIlil MOTOYHUX PE3yJIbTaTiB
ABTOPCHKUX HAYKOBHUX PO3BiJOK, KOMYHIKyBaHHs
y npodeciiHuX CHiILHOTaX TOMIO.

Peanizauii iHaMBiTyaabHOT OCBITHBOI TpaeKTOPIil
JIOCIiIHUKA-IIOYaTKIBIS CHPHUSIOTh NPAKTHUYHOIO
CTpsSIMyBaHHSI BeOIHAPH, aBTOPCHKI TPEHIHTH, OHJIAH
«xaBW» (30Kpema, oHnaiH-npoekT «Kaa 3 agBoka-
TOM»). SICKpaBUM TPUKIIAIOM TaKUX 3aXOMIIB € 1HiIi-
HOBaHUU JOKTOPOM FOPUIUYHUX HAyK, IPOPECOpPoM,
TOJIOBHUM HayKOBHM CIIBPOOITHUKOM BiZILTy JOCHI-
JDKSHHS TIpo0iieM KpuMiHanpHOTO mpaBa M. B. Kap-
YEeBCHKUM TpeHIHT «BipTyanbHi akTHBU — HOBE TIOJIE
MPaBO3aCTOCOBHOI TisUILHOCTI», IPOBEIECHUH 6 JTUTI-
Hs1 2023 poky'.

OcsitHniit nponec y H/I BII3 npotsirom 2022—
2023 pokiB BiziOyBaBcs B popmari oHJIallH HaBYaH-
HS 1 CHCTEMaTHYHUX aCHHXPOHHUX HaBUAJIbHUX
B3a€MOJIi#l y THydKoMy pexxumi. [lomynspHoto i 3a-
TpeOyBaHOIO € MPaKTHKa OiHAPHUX 3aHATh, JIO TPO-
BEACHHS SIKMX 3aJTy4alOThCs 1 BUITYCKHHUKH acIipaH-
typu HJII BII3, i HaykoBIi, 1 IpaIliBHUKN CyTOBUX
1 MPaBOOXOPOHHUX OPraHiB, aiBOKaTH. J{Jst mocsr-
HEHHS BUCOKOTO PiBHSI IKOCT1 OCBITH BKpail BayJn-
BHUMH € po3BUTOK soft skills, a0o Tak 3BaHUX M KX,
THYYKHUX HaBUYOK. Lle cuTyaTuBHI BMiHHS, 3HAHHS,
pHUCH XapakTepy 0COOHMCTOCTI, AKi MOXKYThb 3aCTO-
COBYBATHCH B OyIb-sAKil poOOTI, MisITLHOCTI. 3BEp-
HEMO yBary, 1o Taki HaBU4Kd (OpPMYIOThCS YIIPO-
JTIOBX JKUTTS 1] BIULIMBOM YCiX YUHHUKIB BUXOBaH-

1

HS 1 XUTTEBOTO pocBiny. Lli HaBuYkH
€ BU3HAYaIbHUMU B PO30ynoBi Kap’epu Ta Gpopmy-
BaHHI podeciifHoi peryTarii ¢paxisis, 3a ix 1010-
MOTOI0 TaKOX OLIHIOETHCS BHECOK CIIBPOOITHUKA
y CTBOPEHHS MO3UTHBHOTO Ta MPOIYKTUBHOIO PO-
6odoro cepeoBuia B MpodeciitHOMY KOIEKTHBIZ.
Soft skills 3aBxau yHiKalnbHi, MalOTh BUPa3HUI
ocoOucTicHMIA 3MicT. Y Tabnumi 1 mpormoHnyemo y3a-
rajibHeHe OaueHHs nepeliky Heooxinuux soft skills,
BU3HAYCHUX YMHHUM 3akoHogaBcTBOM Ta OHII
«IIpaso» HII BII3.

Cepel TakuxX HABUYOK, 1[0 MaIOTh OyTH CHOPMO-
BaHi y (axiBILsi, BUKJIaa4a, JOCIiAHIKA Y Tay3i npa-
Ba, Ha SKi 3BEPTAIOTh OCOONIMBY yBary i BHKJIaaadi
rpynu 3abe3nedyeHHs] OCBITHbO-HAYKOBOI MPOrpaMH,
Pana monogux yuennx HJII BII3, ciin Buokpemurn
HaBUYKH KPUTHIHOTO MHCIICHHS 1 PO3B’sI3aHHS TIPO-
onem. Jlns popmyBanHs BianoBiaaux soft skills y Ha-
BYAJILHOMY IPOLIECi IPAKTUKYETHCS MPOOIEMHUN
BUKJIAJ JEKIIHHOTO Marepiamy, JIEKIii-TuCKyCii.
Y H/I BII3 copmoBaHO 3HaUHUI 00CAT HABYATIHHO-
ro KOHTEHTY, 37100yBadi BijbHI y BHOOpI MarepiaiiB
JUTST CaMOITiITOTOBKH. Takoy acmmipaHTH MalOTh MOX-
JIUBICTH JIOJYYUTHUCS JI0 aHAITI3Y i OOTOBOPEHHS CIIO-
co0iB 1Mo1a4i HaBYaJIHLHOTO Marepialy, po3poOKH 1 BU-
KOPHCTaHHS B HABYAJIbHO-METOJJMYHOMY 3a0e3IeueH-
Hi HaBYaJIbHUX JUCIHHUIUIIH KeHCiB TpodeCiiHOro
3MicTy. BaxkimuBum acriektoM y popMyBaHHI KPUTHY-
HOTO MHUCJIEHHS 3100yBadiB € MPaKTHUKYBaHHS TEXHO-
JIOT1#i CaMOOI[IHIOBAHHS, B3a€EMHOTO OL[IHIOBAHHS,
poGora B TpyIIi.

Bararo yBaru B po0OTi 3 acripanTamMu NpHUIIIICHO
MUTaHHAM (OPMYBaHHSI BUTPUBAJIOCTI, CTPECOCTIH-
KOCTI Ta THy4KOCTi. Peaiii »uTTs Hamoi ycTaHOBH
B M. XapKoBi (KOJIH JI0 KOPAOHY 3 KPaiHOK-arpecopoM
MeHie 40 kM), 3 0AHOTO OOKY CTaIN BUKJIUKOM y PO-
00Ti 31 3m00yBavaMu, a 3 IPYTOro — PO3KPHITH TOIaT-
KOBI MIEPCIEKTUBU. 30KpeMa, TPYAHOLII BOEHHOT'O
CTaHy 1CTOTHO 3rypTyBaJIl KOJIEKTUB 3700yBayiB, 3p0-
OmH X BIZKPUTIITUMH B TUTaHI €MITaTii, OUTBII TI0-
CITi/IOBHUMH, CTBOPUTH YMOBH JIJIS ITPOSIBY JTiZIEPCHKUX
SIKOCTEeH. |HCTUTYT HE MPU3YNIUHUB CBO€ET pOOOTH.
ITompu 30BHIIIHI 3arpo3u 1 Iepe0o1 3 IEKTPOIOCTa-
YaHHSM, [HTepHEeTOM, IPaIiBHUKY 1 HAYKOB1 KEpiBHU-
KU MiITPUMYBAINA TICHUN KOMYHIKAI[iHHUHN 3B’ 30K
13 KOKHAM 3100yBaueM.

2 Nlposnoea 1O. B., [ly6inina O. B. *KonuentyanbHi migxonu
1o Bu3Ha4eHHs «softskills» y cyuacHux ocBiTHIX Ta npodeciiHmx
mozensx. Softskills — HeBia emMHI acrieKTH GOpPMyBaHHS KOHKY-
PEHTOCTIPOMOXKHOCTI cTyneHTiB y XXI cTomiTti’ Te3u nomnosizeit
(Kuis, 21 mrororo 2020 p.) 31-34.
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Soft skills ¢paxiBus, nocaifHuKa-noOYATKIBLS
y rauay3i 3uans 081 IlpaBo

Tabnuys 1

Haka3 MOH Ykpainu
Ne924 pin 31.07.2023 OHII ITpaBo/Law 3i ce-
IIpo 3aTBepaKeHHS . .
. . L niaabHocTi 081 «IlpaBo»,
3akoH YkpaiHu 3akoH YkpaiHu CTaHAAPTY BHIIOL OCBiTH
«IIpo ocBiTY» «IIpo Bu oCBiTY» 3i cmemiajabHocti 081 Ipa- HJU BII3 cranom
P y P my y ! .p Ha 2022-2023 naByajib-
BO /ISl TPETHOro (0CBiT- L.
. HUii pik
HbO-HAYKOBOI0) PiBHS
BHIIOI OCBITH
1 2 3 4

MeTor OCBITH € BCceOiu-
HUU PO3BUTOK JIOAUHU
sIK 0COOMCTOCTI Ta HaWBH-
o1 MIHHOCTI CYCIJIbCTBA,
il TamaHTiB, IHTEIEKTyaIb-
HUX, TBOpYHX 1 (i3UYHUX
3ni6HOCTEH, (hopMyBaHHS
IIHHOCTEHN 1 HeoOXIOHUX O

KOMnemenmHocmetl, BUXO-
BaHHsI BiJIOBITaIbHUX TPO-
MaJIsH, SIK1 3[]aTHI 0 CBiJO-
MOTO CyCHITBHOTO BHOOpPY
Ta CIpsSIMyBaHHS CBOE€T Ji-
STIBHOCTI HA KOPHUCTD 1HIITNM
JIFOISIM 1 CYCITUTBCTBY».. ..
Ilynkm 23 cmammi 1: «pi-
BEHb OCBITH — 3aBEpUICHUI
eTarr OCBITH, 1110 XapaKTepH-
3yE€TbCS PiBHEM CKJIATHOCTI
OCBITHBOT IPOTPAMH, CYKYH-
HICMIO KOMNemeHmHOCmel,
AKI BU3HAYEHI, AK NpaGu-
210, cMan0apmom oceimu
ma 8i0nosioarmes nesHoMy
pisHio Hayionanvnoi pamxu
keanighikayiu. ..» (8 pieenv)
Ilynkm 1 cmammi 17: «Me-
TOTO BUIIIOI OCBITH € 3100yT-
Ts1 0c000I0 BUCOKOTO PiBHS
HayKOBHX Ta/ab0 TBOPUMX
MHUCTEIBKHX, podeciitHuX
1 3aeansHux KoMnepmenm-
Hocmetl, HeoOXIOHUX Ost Oi-
SANbHOCMI 34 NeBHOK Cheyi-
ANbHICMIO YU 8 NeGHIll 2anysi
3HAMD....»

yeniwnoi camopeanizayii

Ilynkm 5 cmammi 1: «Buma
OCBIiTa — CYKYITHICTb CHUCTE-
MaTH30BaHUX 3HaHb, YMiHb
1 NpAKMUYHUX HABUYOK,
cnocobig MucieHHs, npo-
Qecitinux, c8imoeaisiOHux
[ 2POMAOSHCOKUX AKOCmell,
MOPANbHO-eMUYHUX YIHHOC-
metl, THUUX KOMHEMeHMHOC-
meti...».

Ilynkm 13 wacmunu nepuioi
cmammi 1 é pedakuii 3ako-
Hy Ne392-1X 6io0 18.12.2019:
«KOMIIETEHTHICTh — 30am-
Hicmb 0coOU YCniwHoO co-
Yianizy8amucs, Hae4yamucsi,
nposaoumu npogecituy
OdisnbHicmob, sKa BUHUKAE
Ha OCHOBI OUHAMIYHOI KOM-
OiHayii 3HaHb, YMIHb, HA-
BUUOK, CNOCODI8 MUCTEHHS,
noanaois, yiHHocmetl, iHuux
ocobucmux sskocme.
Yacmuna nepwa cmam-
mi 5 32iono iz 3axkonom
Ne2145-VIII gio 05.09.2017:
«OCBITHBO-HAYKOBUH piBEHb
BHINOi OCBITH Tependadae
30100yTTsA 0c000I0 Teope-
TUYHUX 3HaHb, YMiHb, HABU-
YOK Ta 1HIIUX KOMAEMeHm-
Hocmell, 00CmMamHuix 0
NpOOYKYB8AHHA HOBUX iOell,
PO38’A3aHH KOMNIAEKCHUX
npobnem y eanysi npogheciii-
HOi ma/a6o docniOHUuYbKO-
iHHOBaYiliHOI JisgnibHOCTI,
0801100iHHA MEMOO0N02I€I0
HayKo6oi ma nedazociuHoi
OIANbHOCMI, A MAKOiC NPO-
8€0eHH s ]1ACHO20 HAYKOBO20
Q0CHIONCCHHS ... »

Ilynkm 1 cmammi 47, po3-
oin IX: «OcBiTHiii poriec —
I[e 1HTeNeKTyaJbHa, TBOpYa

3K01. 3naTHicTh TeHEPYBATH
HOBI i11e1 (kpeamusHicmy).
3K02. 3naTHicTh po3po-
ONSITH HAYKOBI MPOEKTH
ma ynpasiamu HUMu (emo-
YIUHULL IHMeNeKm, KOMAHOHA
pobomay).

3K03. 3gmartHicTh
PO3B’SI3yBaTH KOMILJIEKCHI
npoOieMH Ha OCHOBI CHUC-
TEMHOT0 HayKOBOTO CBITO-
rany, mpodeciiHoi eTUKu
Ta 3a2anbHO20 KVIbIMYPHO2O
Kpy2o30py (emoyivnutl inme-
JleKm, KOMYHIKAMUGHA KOM-
nemenmuicms, 30AmMHICIb
KPUMUYHO20 MUCTLEHHS).
CKO02. 3parHicTh 3aCTOCO-
BYBaTH METOJIH IPABOBOTO
1 MIdNCOUCYUNTIHAPHO20
00CNIOJNCEHHA, BUABNAMU
iX eBpUCMUYHI MOHCIUBOCINT
ma medici, BAKOPUCTOBYBaTH
peJeBaHTHHI JIOCITiTHUIIb-
KWl IHCTpYMeHTapiit. (30am-
HICMb KPUMUYHO20 MUCTEH-
H31, A0anmueHOCMmi)

CKO03. 3xgarHicTh 30iticHIO-
8amu HAYKOB80-Neda2o2iuny
OislibHICMb Y BHINIH OCBI-
Ti Ta MPOEKTAX MPABHUYOT
OCBITH y CHCTEMIi OCBITH JI0-
pochux. (emoyiunuil inme-
JleKm, KOMYHIKAMUGHA KOM-
nemenmHuicms, 30amMHICMb
KPUMUYHO20 MUCTEHHS,

a0anmueHoCcmi, KOMaAHOHOI

pobomu)

CKO04. 3garHicTh BUSBIS-
TH, CTaBUTH Ta guUpiuLysamu
npobnemu 00CAiOHUYLKOSO
xapaxmepy y cgepi npasa
ma 3abezneuyeamu sAKicmb
BUKOHYBAHUX OOCTIOJNCEHD . . ..
(emoyivnuii inmenexm,

OcodauBocti OHII: «po3-
BUTKY KPUIMUYHO20 MUCTIEH-
Hs, 0 0a3yeThCs Ha 3aT-
HOCTI BIIBHO OINEPYBATH
MOHATIHHUMHU KaTeTOPisiMH,
n02iYHUMU npoyedypamu
il Memooamu npupouyenHs
HOB020 HAYKOBO2O 3HAMHS
ma GUBANCEHO CMABUMUCH
00 OYIHKU pe3yrbmamug-
HOCMI 61ACHO20 HAYKOBO20
MOMYKY...; ...cnienpayi
3 TBOPYUMH KOJEKTHBAMHU
Ta OKPEMHMH JOCITI THUKAMHU
3aKJIa/(iB BUIIOI OCBITH 1 Ha-
YKOBHX yCTaHOB, a TaKOX
i3 opraHam¥ BIaIH i MicIle-
BOTO CaMOBPSIIyBaHHS, Cy-
JIOBUMH 1 IPABOOXOPOHHUMH
OpTaHAMU; ... MIHCHAPOOHIL
KOMYHIKayii 3 TIPOBiITHUMH
HAyKOBHMH LIEHTPaMH 3aKOp-
JIOHHUX KpaiH».

KoMyHIKaTHBHI KOMIIETEHT-
HOCTi BigoOpaxeno B 1K1,
3K6, ®K3, ®K7, xoMIieTeHT-
HOCTI KPUTHYHOTO MHCIICH-
s — IK1, 3K1, 3K3, ®K4,
DKS5,

KOMITETEHTHOCTI €MOI[IHHOTO
inTenekty — IK1, K6,
KOMITETCHTHOCT] KOMaHIHOT
pobotu — 3K4, 3K5, ®K6,
KOMIIETEHTHOCTI aJalTHB-
Hocti — ®K1, ®K2,
KOMIIETEHTHOCTI KpeaTuB-
nocTi — 3K2.
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1 2

3 4

IisUTBHICTE Y cepi BUIIOT
OCBITH 1 HayKH, IO IMPO-
BaJUTHCS Yy 3aKJIaJi BUIIOT
OCBITH (HAayKOBIiil yCTaHOBI)
yepes cucmemy HayKogo-
MemoouuHuX i nedacoeiu-
HUX 3ax00i8 ma cnpamosa-
Ha Ha nepeoauy, 3aC60CHHs,
NPUMHOIICEHHA | BUKOPUC-
MAaHHA 3HAHb, YMIHb MA TH-
Wux KomnemeumHocmeu
y 0cib, AKI HA8UAMbCA,
a maxodic Ha Popmy8anHs
2APMOHIIHO PO3BUHEHOI 0CO-
bucmocmi...»

KOMYHIKAMUBHA KOMHNe-
MmeHmHuicmob, 30aMHICMb
KPUMUYHO20 MUCTEHHSL)
CKO05. 3xarHicTh MOEIIO-
BATU ONMUMATbHI 6apiaHmu
BUPILUEHHS CKIIAOHUX NPABO-
8UX NPOOTIEM, NPOSHO3Y8AMU
MOdCIUBI HACTIOKY X peani-
3ayii. (30amuicme Kpumuu-
HO20 MUC/LeHHs, a0anmug-
Hocmi)

CKO07. 3naTHiCTh suseismu
HOGI IHCMUMYYITIHI emuyni
BUKIIUKU Ma emUYHi GUKTUKU
8 JicUmmi cycninbemea i npo-
nouysamu 0jisi HUX Npasoei
Mexauizmu po3e6 sA3aHHA.
(emoyitinuti inmenexm,
30amMHICMb KPUMUYHO2O
MUCTEHHSA, A0AnMU8HOCMI)

XapakTepHOIO 03HAKOO CITPSIMOBAHOCTI OCBITHBO-
IO TIPOLIECY Ha pealtizallifo KOMITETEHTHICHOTO ITiTXOLy
B [HCTHTYTI € KOHCTpYKTHBHA criBnpais Paau Mono-
X YYCHUX 13 BUKJIagadamu. lle mae MOXIUBICTH
JOCATaTH HaBYAIBHUX LJIEH 13 BUKOPUCTAHHSIM TeX-
HOJIOTIT «piBHUIA piBHOMY». [ cyuacHoro daxiBis
y Tajy3i mpaBa, PUCTa-I0CIiTHUKA BaXKTHBUMHU
€ BMiHHS OpaTH Ha ce0e BiIMOBITANIbHICTh, IPArHEHHS
pO3BUBATHCS 1 OYTH HAITOJICTIIMBUM y JOCSITHEHHI UiT-
KO BU3HAYCHUX JUIs cebe mineit'. CuCTeMHOro 3HaueH-
Hsl Ha0yBa€ KOMYHIKaOEIbHICTh SIK KOMIIETEHTHICTh
ocobucTticHOTO 1 TIpodeciiinoro mporpecy. Came
Ha 1ux eneMeHnTax soft skills 3ocepemkeno yBary (a-
xiBriB H/II BIT3. I1ix vac HehopmanbHOTO CITLIKYBaH-
HSl THCIIEKTOpA 3 acMipaHTypH 3 KOXKHUM 3100yBadeM
€ MOXKJIMBICTB BIAYYTH MiATPUMKY, JOCATTH PO3YyMiH-
HSl, TOTIEPETUTH EMOLIHE BUCHAXEHHS TOIO. Tpaau-
[ITHUM € cucTeMaTHyHe KOMYHIKYBaHHS aJMiHiCTpa-
il [HCTUTYTY 1 HAyKOBUX KEPIBHUKIB acIipaHTIB.
Lle mae MOXIUBICTD acmipaHTaM MPaloBaTH MJIaHO-
MIpHO, KePYIOUIHCh 1HIUBITyaIbHUM TUTAHOM, PETYIISIP-
HO ONPHITIOTHIOBATH IIOTOYHI PE3YJIBTAaTH aBTOPCHKUX
HAayKOBHX PO3BIJIOK Ha 3aCiIaHHSX CTPYKTYpPHHX ITiJl-
PO3A1JIiB, BYACHO BHOCUTH KOPEKTUBH B METOIOJIOT1IO
1 TIporIeCcyalibHI aCIIEKTH JI0CITJIKSHHSI.

BucHoBku. Po36ynoBa kap’epu MOJIOIOTO HAYKOB-
1151 — 6araTOBEeKTOpHE 3aBJaHHs, CAMOCTIHHO BUPIILIH-
TH sIK€ Ha CTapTi NpodeciiHOro NUISXY YaCOM CKIIa-

!'? [leprkaBHuM IIEHTP 3alHATOCTI. PO3IIMPEHHS MOKITMBOCTEN
Mmosoaux ¢axisuis’ (depxaBuuii nentp 3aiusrocti) <https://
www.dcz.gov.ua/storinka/analityka-ta-statystyka.>

HO. DopMyBaHHIO ITITICHOT 0COOMCTOCTI HAYKOBIIS
cnpusie HaOyTTs 1 po3BuTok hard skills i soft skills.

Hard skills € 0inbin o4eBUIHUMY, YiTKO OKpeCIie-
HUMH OCBITHBO-HAYKOBOIO MPOrPaMOI0, poOOUYnMHU
HaB4YaJIbHUMU porpaMamu. Lli HaBUUKH MOXKYTb OyTr
NIepEBIPEHi, OI[IHEHI BIMOBIIHO JI0 BU3HAYEHUX Y PO-
00uNX HaBYAIBHUX MIPOTpaMax KpUTEPIiB i3 ToTpuMaH-
HSIM TIOJIITUKH aKaJeMiqHOi Jo0podecHocTi. OHaK
npoeciifanii Ta 0COOMCTHI YCITiX IOPHCTA-T0CTi THHU-
Ka BU3Ha4atoTh came soft skills. ¥ cydacuux peamisix
Ha 0a3i H/II BI13 y HaBuaIbHUX B3a€MOJIisIX 1 1I03aay-
JTUTOPHIH 1HANMBITya bHINA pOOOTI 3 acmipaHTaMH 0CO-
OnuBa yBara NpuAUIIETbCS GOPMYBAHHIO TOCBiAY
AKTUBHOTO HABYAHHS Uepe3 MOCIHIHKCHHS IS peai-
3amii KOMIIETEHTHICHOTO MiAXO/Y, CTBOPEHHS YMOB JIsl
IHANBITyaJIbHOT OCBITHBOI TPAEKTOPIi acmipaHTa.

be3ymoBHO, nepmodeprose 3Ha4YCHHA Y (OpMy-
BaHHi soft-skills BijiirparoTh nepcoHa BUKJIaaa4a i BiJi-
KPHTICTh, TOTOBHICTH JI0 CITIBIIpaIi B acmipanTa. Takii
CHIBIpali CIpUSAIOTH CIIJIbHI HayKOB1 1HIL[IaTUBH,
JIOCTITHUIIBbKI TIPOEKTH, YiTKE Oa4eHHs peaTbHUX MPo-
(eciiiHuX 1 0COOMCTICHUX MEPCHEKTUB IJIsi KOXKHOTO
acripanTa, oro miITpuMKa YIIPpOIOBXK YChOTO Mepio-
Zly OTIaHYBaHHsI OCBITHbO-HAyKOBOiI IpOrpamMu. A 1e,
y CBOIO 4epry, rnepeadoayae ninbOKe CUCTEMHE BU-
BUCHHS ITUTHOBOI ayIUTOPil K a0ITypieHTIB, TaK i KO-
JIEKTHBY acIipaHTiB, sKi BXKEe HaBYAIOTHCS HA OCBIT-
HbO-HayKOBIH porpami «IIpaBo»/«Lawy 31 crieriasb-
Hocti 081 «IIpaBo» y H/II BII3. Came B mpomy
HarnpsMi BOa4aeMO TIEPCIISKTUBY MOJIAJIBIIOT PO3P0O0-
KW 3asBJICHOI Y ITiHf myOmiKariii Temi.
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Kaninina A. B.
Hard skills ma soft-skills y kap’epi monodozo naykosus (2anyss 3nans «Ilpaso»)

Y emammi npezenmosano koncmpykmusni npakmuxu popmyeannst hard skills ma soft-skills y 3006yeauie mpemvoeo
0CGIMHbLO-HAYKOB020 PI6HsL UWOT 0CEIMUL, KI ONAHOBYIOMb OCEIMHbO-HAYKO8Y npoepamy «lIpasoy/«Lawy 3i cneyiano-
nocmi 081 «llpasoy y Haykoeo-0ocuionomy incmumymi euguenHs npooiem 3104unHocmi imeni akaoemika B. B. Cmawu-
ca Hayionanvnoi akademii npasosux nayk Ykpainu.

Hazonoweno, wo hard skills (meepoi nasuuku) € bazucom npoghecitinoi komnemenmnocmi paxisyis 3a cneyiaivHic-
mio 081 «IIpasoy, 0cHOB80IO cMPYKMYpU KOMREMEHMHOCHel SUKIA0AYA-00CTIOHUKA IOPUOUYHUX OUCYUNILIH, a SOft-skills
(CHYUKI HABUUKU) € GUSHAUAILHUMU 8 KAP €EPHOMY PO36UMKY ma gopmyeanni npogecitinoi penymayii ¢axisys. 3a ix
00NOMO20I0 MAKONC OYIHIOEMBCSL 6HECOK CRIBPOOIMHUKA Y CMBOPEHHS NPOOYKMUBHO20 Cepedosud 6 npoecitinomy
KOJLeKMUGI.

Koncmpyxkmuenumu npaxmuxamu gpopmysannst hard skills i soft-skills y 3000ysauie mpemvoco mpemvo2o oceimubo-
HAYK0B020 PIi6Hs U0l 0ceimu €: NPoOIeMHULl BUKLAO LEeKYIUHO20 Mamepiany, 1eKyii-Ouckycii, 6inapHi 3ansammsi,
PO36 "A3aHHS NPAKMUYHUX KEUCI8 Y MeNHCAX NpoOIeMamuKy asmopcbkux docuiodxcens. Acnipanmu ¢ H/[I BI13 peanizyiomo
npago 6ibHO20 UOOPY Mamepianie OJisl CAMONiO20MOBKU, OOIYUAIOMbCSL 00 AHANIZY U 062080peHH s CNOCobI8 nooayi
HABUAIbHO20 Mamepiany, po3poOKu | BUKOPUCIANHS 6 HAGUAIbHO-MEMOOUYHOMY 3a0e3nedeHH] HA8UANbHUX OUCYUNILIH
Keticie npoghecitinozo smicmy. Basicnueum acnexmom y (hopmyeanti KpUmuiuHo20 MUCieHHs 3000Y8aui6 € NPpaKmuKy8amHs
MEXHON02IU CAMOOYIHIOBAHHS, 63AEMHO20 OYIHIOBANHSL, POOOMA 6 2PYNL.

I cunmemuunoeo gopmysannsi hard skills ma soft-skills wupoxo euxopucmogyiomocsi nozaayoumopha poboma,
CRINbHI HAYKOBI 3ax00u i meopui nodii. Y maxuil cnocib 6 acnipanmis Gopmyemocs 8I0UYMmMsi RPUHALEHCHOCIE 00 NO-
myoicHoi akademiunoi cninonomu Incmumymy. CRiikyeaHHs ACNipanmis i3 HAYKOSUMU KEPIBHUKAMU, SUKIAOAUAMU SPYNU
3abe3neuenHs OPeaHi308YEMbCs HA 3aca0ax MOOAHOCMI, NO3UMUEBHO20 ONMuMIzMy ma emnamii. Pozeumiy ncuxo-emo-
YIUHOT UMPUBANLOCII, CMPECOCMIUKOCII, SHYUKOCMI CAPUSE BUKOPUCTNAHHS NPUHYUNY 63AEMOOLL «PI6HUL PIGHOMYY,
cucmemMamuyHull MOHIMOPUHZ OCEIMHIX 3anumis acnipanmis, cnienpays Padu monooux yuenux 3i cmpykmypHumu nio-
po30inamu.

IHepuwouepeose s3nauenns y gopmysanni soft-skills eidieparomos nepcona euxiadaua i i0KpUmMicmo, 20MOGHICMb
0o cniénpayi ¢ acnipanma. Taxiu cnisnpayi cnpusiioms CnibHi OOCHIOHUYbKE NPOEKMU, YimKe OAueHHs. pedaibHUX npo-
eciinux i 0cobUCmicHUX nepcnekmus OJisi KOJHCHO20 ACNIpanma, to2o niOMpUMKA YIPOOO8IC YCb0o20 NePiody ONAHYEAH-
HSl OCBIMHBbO-HAYKOBOI NPOSPAMU.

Knrouosi cnosa: popmyesanns hard skills i soft-skills, naykosa ycmanoea, oceimubo-Haykoéa npocpama, acnipanmy-
pa, sKicme 0C8imu, KOMNemeHmHICHUL nioxio, IHOUSIOYalbHa MpPAEKmopis 3000yéaud.

Kalinina A. V.
Hard skills and soft skills in the career of a young scientist (field of study «Lawy)

The constructive practices of forming hard skills and soft skills on the third educational and scientific level of higher
education, which are studied under the educational and scientific programme «Lawy in the specialty 081 «Law» at the
Academician Stashis Scientific Research Institute for the Study of Crime Problems, the National Academy of the Law
Sciences of Ukraine, are presented in the article.

1t is emphasised that hard skills are the basis of professional competence of specialists in the specialty 081 «Lawy,
the basis of the structure of competences of a teacher-researcher of legal disciplines, and soft-skills are determinative
in career development and formation of professional reputation of a specialist. They also help to assess the employees
contribution to creating a productive environment in a professional team.

The constructive practices for the formation of hard skills and soft-skills in students of the third educational-scientific
level of higher education are: problem presentation of lecture material, lecture-discussions, binary classes, solving practical
cases within the framework of the problems of author s research. Postgraduate students at the Academician Stashis SRISCP
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NALS of Ukraine exercise the right to freely choose materials for self-study, engage in analysis and discussion of ways
of presenting educational material, and develop and use professional cases in the teaching and learning support
of academic disciplines. An important aspect in the formation of critical thinking of postgraduates is the practice of self-
assessment, mutual evaluation and group work.

For the synthetic development of hard and soft skills, extracurricular activities, joint research activities and creative
events are widely used. In this way, postgraduate students develop a sense of belonging to the powerful academic community
of the Institute. Communication between postgraduates and their supervisors and support staff is organised on the basis
of humanity, positive optimism and empathy. The development of psycho-emotional endurance, stress resistance, and

fexibility is facilitated by the use of the principle of peer-to-peer interaction, systematic monitoring of postgraduate
students’ educational requests, and cooperation between the Council of Young Scientists and structural units.

The primary role in the development of soft skills is played by the teacher’s personality and the openness and
willingness to cooperate of the postgraduate student. Such cooperation is facilitated by joint research projects, a clear
vision of real professional and personal prospects for each graduate student, and support throughout the entire period
of studying the educational and research programme.

Key words: development of hard skills and soft skills, scientific institution, educational and research programme,
postgraduate study, quality of education, competence-based approach, individual trajectory of the applicant.
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K. B. Bapenuk, actiipanTKa BiJIJIITY JTOCIiKSHHS
poOIieM KpuMiHaibHOTO TipaBa HaykoBo-mociigHoro
IHCTUTYTY BUBYCHHS MPOOIEM 3JI0YMHHOCTI IMEH1
akagemika B. B. Crammmca HAIIpH VYkpainu

IHPOBJEMMU BUSHAYEHHA POJOBOI'O TA BUJIOBOI'O OB’EKTIB
3JIOYUHY, HEPEJBAUEHOTO CTATTEIO 303 KK YKPAITHU

IlocTanoBka npo6aemu. [Iutanns moao pono-
BOTO 00’€KTa CyTeHEpCTBA Ta BTATHEHHS 0COOH B 3a-
HATTA poctutyiero (ct. 303 KK Ykpainn), Tak camo
K 1 BCIX 1HIIMX KPUMiHAJIBHUX MPABONOPYIIEHb, I1e-
pendauenux posaiiom XII OcobnuBoi wactuau KK,
BUPINIY€ETHCS B HAyIll KPUMIHAJIFHOTO TIpaBa HEO/IHa-
K0BO. MI0ro I0CIIiIKEeHHIO NPUCBATHIN CBOT POGOTH
B. B. Bitinpka, H. O. I'op6, I. M. lanemms, C. @. [le-
uucoB, O. M. Kocrenxko, 1. I1. JTanoseuko, I1. C. Ma-
tumeBcbkuii, b. M. Opaiinuk, H. O. IleTpuuxo,
O. I1. Ps6unnceka, I1. I1. Cepmroxk, I. O. TormonbckoBa,
H. C. 1O3ikoBa, C. C. flueHko Ta iHII HayKOBII.

OpHa rpyna npaBHUKIB JTOTPUMYETHCS MO3HIII],
3TiTHO 3 SIKOIO KpUMiHAIBHI MPaBOIIOPYIIICHHS, Bil-
MOBIIABHICTS 32 siKi iepeadadeHo pozainom XII Oco-
omuBoi yactuau KK, MaroTh eMHU CIiIbHUA POIO-
BHIA 00’ €KT, 110 BUTUTMBAE 13 CaMO1 Ha3BH IOTO PO3-
JITy — TpOMaJIChKHi MOPSIIOK 1 MOpasbHICTB'. [Ipyra
rpyma JOCTIIHUKIB BiJICTOIOIOTh TO3UIIIIO OO Ha-
sBHOCTI y posaini XII Ocobmusoi wactuan KK nBox

! Hanyuumme B. B. *3104nHE IPOTH IPOMAICEKOTO I10-
psiaKy Ta MopanbHoCTi” Kpuminanere npaso Yrpainu. Ocobiusa
yacmuna. nasyansnuti nocionux B. K. I'pumyka, O. M. Omens-
gyka (pex) (XMeTbHUIBKOTO YHIBEPCUTETY YIPABIIHHS Ta Tpa-
Ba, 2016) 340; ITonomapenxo 0. A. *3aranpHa XapakTepUCTHKa
1 BUAM KPUMIHAJIBHAX IPaBOIOPYIIEHb IIPOTH I'POMAJICEKOTO
MOPSAAKY Ta MopanbHOCTI’ Kpuminanvne npaso Ykpainu. Oco-
6ausa vacmuna: niopyunux B. 5. Tauis, B. 1. Bopucosa, B. I. Tio-
tiorina (pexn) (ITpaso, 2020) 422; bazemok B. B. Kpuminansna
8ION0BIOANLHICIb 3a HE3AKOHHE NPOBEOEHHS. NOULYKOBUX POOim
Ha 00 ’ekmi apxeono2iyHoi cnadwuHy, 3HUWeHHs, PYUHY8aAHH
abo NOWKOONCEHHs 00 '€KMI6 KYIbMypPHOI CNAOWUHU. MOHO2PA-
¢ia. (Ilpaso, 2020) 68; I'ymaxos K. B. *KpuminansHo-paBoBa
XapaKTepHCTHKA HE3aKOHHOTO MPOBEICHHS IOIIYKOBUX POOIT
Ha 00’€KTi apXeoJIOTiYHOI CIIaAIINHY, 3HUIIEHHS, PYHHYBaHHI
a00 MOIIKO/KEHHS 00’ €KTIB KyABTYpHOI criaamuan’ (aBToped.
Juc. KaHg. ropul. Hayk. Hanionaneuuii yHiBepeurtet «Ojecbka
10puandHa akagemis», 2021) 9

pi3HHX (CaMOCTIHHHMX, OKPEMHX) POIOBUX 00’ €KTiB
KPUMiHAJIBHO-TIPABOBOT OXOPOHU®.

AHaJi3 ocTaHHIX JocTiIxKeHb i myOaikamiii. [Tpo
€IMHHAN 00’ €KT BIAMOBIAHUX 3704YMHIB 3a3HAYAIOTh
takox I. I TToruraBepkwii i JI. C. Kyuanceka, mipote
BOHH XapaKTEepPHU3yIOTh HOTO OLIBII IIIMPOKO, HIXK y4e-
Hi, MO3UIIiT AKKX Oysi0 HaBeneHo Buie. Ha ix momsn,
1€ CyKYITHICTh CYCITITPHAX BiTHOCHH, ITI0 3a0e3meuy-
I0Th TPOMa/ICBKHUH TTOPSI0K, HOPMaIbHI YMOBH JKUTTS
JrOJICH Ta iX JISUIBHICTH, CYCHIIBHY MOPAJBbHICTH.
I3 11bOrO NPUBOY BBAKAEMO 33 HEOOXITHE 3ayBaXKUTH,
110 TTOTPEOH B TAKOMY JIOKJIQJHOMY TIEPETIiKY CyCIiTb-
HUX BiIHOCHH HEMa€, aJ’kKe KHOPMajbHi YMOBH JKUT-
TS JIIOJCH Ta IX IISUIBHICTB» € CKIAJ0BUMHU IPOMa-
CBKOTO TIOPSIIKY, IPUYOMY CKJIaJJOBUMH TOJIOBHUMH,
BHU3HAUaJIbHUMHU, TAKHMH, 1110 BiJIONBAOTH KBIHTECEH-
L0 IIbOTO MOHSATTSL.

2 Kpuminanvhe npaso Yrpainu. Ocobnuea uacmuna: niopyy-
nux M. 1. MenbHuka, B. A. Kimmenka (pen) (Arika, 2009) 446;
ITnornikoBa A. B. ’KpumiHanbHa BiJIOBIJATBHICTE 32 Opra-
HIi3aLi0 3aHITTS MPOCTUTYIi€I0’ (aBTOped. AUC. KaHA. IOPHI.
Hayk. HamionanpHa akageMist mpokyparypu, 2010) 10; baagyp-
ka I. O. 3nouunu npomu mopansnocmi 'y cghepi cmamegux cmo-
cyukis: monoepaghia. (3omora muiis, 2012) 91; Capuenko A. B.,
Penrensknit C. I1. Cycninbrna mopanvuicmo sk 06 °€Km 3104UHHUX
nocsieanv: monoepagis. (Tinosit, 2012) 131; Jlanaina A. B. Oxo-
pona mopansnocmi 3a Kpuminanonum kooekcom Yrpainu:
monoepaghia. (Haykosa mymxka, 2013) 19; Kanmukos /. O.,
Hanunescekuit A. O. Kpuminanona ma aominicmpamuena 6io-
NOBIOANLHICIb 34 HCOPCMOKE NOBOONCEHHS 3 MBAPUHAMU. MOHO-
epaghis. (JIyrancpkoro nep:kaBHOTO yHIBEPCHUTETY BHYTPIIIHIX
crpas imeni E. O. /lunopenka, 2013) 121

* Morasckuii W. T. *TIpecTymieHust mpoOTHB 00IIECTBEHHOTO
HOpsIIKa M HPAaBCTBEHHOCTH Yeonognoe npaso Ykpaunwl. Odbwas
u Ocobennas wacmu: yueonuk E. JI. Ctpenbiosa (pen) (Omuc-
ceit, 2002) 470; Kyuanceka JI. C. *3104iHN IPOTH MOPATBHOCTI
Kpuminanvue npaso Yxpainu. Ocobruea wacmuna: niopyyHux
€. JI. Crpenbuosa (pen) (Omucceit, 2009) 254
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B. B. Ky3nemnosB 3ayBaxye, 1110 3JI0YUHU, TIEPE/I-
baueni posuinom XII OcobmuBoi vactuau KK, crps-
MOBaHI Ha 3aBJaHHS ICTOTHOI IITKOAHW TPOMAJICEKOMY
MOPSJKY 1 MOPAJIbHUM OCHOBAM JKUTTSI CYCIUIbCTBA.
CyKyIHICTh IIUX BIJHOCHH, Ha HOTO AYMKY, € «POJIO-
BUM Ta OJIHOYACHO OCHOBHHMMHU 0€3MOCEpPEIHIMHU
00’eKkTaMK 3a3HaYCHUX 37104KHIBY! Taky TOUKY 30py
HaBPsIJI Y4 MOKHA BU3HATH MOCITIIOBHOIO, aJ[Ke OfHI
1 Ti caMi CyCIiJIbHI BITHOCHHHA HE MOXYTh YTBOPIO-
BaTy MOHATTS (00 €KT) pi3HOTO PiBHS y3aralbHEHHS
00HOoYacHo. be3nocepenHiil 00’ €KT 3aBKIH € YaCTH-
HOIO POJIOBOTO, a He 30iraeThcs 3 HUM 32 00CSTOM.

He 30BciM OCIIZOBHO MIAXOAUTH 10 BU3HAYEHHS
ponoBoro o0’ekra A. B. Jlanaina. Crioyatky BoHa
3a3Hauae, 10 OJHUM i3 POJOBUX 00’ €KTIB JIOCIHIKY-
BaHMX 3JIOUYMHIB € BCTAHOBJICHUH 3aKOHOJIABCTBOM
TTOPSITOK BiTHOCHH MiXK JTFOIBMH B CYCIUTBCTBI B ce-
pi MOpabHOCTI?, @ B IHIIIOMY — TTHIIIE TTPO TE, 10 J10-
IITBHICTh BXKUBAHHSI TEPMiHA «CTATEBA MOPATBHICTHY
B KpUMIiHAJIEHOMY TIpaBi 30yMOBIJI€HA THM, 1110 TIeH BU/T
MOPAIBHOCTI € POJOBUM 00’ €KTOM 3JIOYMHHOTO TIO-
csiraHHs’. TakuM YMHOM, Y Pi3HHX MICIISIX MOHOTpadii
JTOCITITHUIISE BU3HAYAE POIOBUI 00’ €KT JIOCITIIKYBa-
HUX TIOCSITaHb HeoMHaKoBo. KpiM Toro, 1Ba HaBeneHi
MOHSATTS] MAIOTh Pi3HUI 00csT. BoueBuap, y nepuiomy
JTOCITIPKYBAHOMY BHITQJIKy WIETHCS PO MEBHUHN 610
MOPAaJIbHOCTI, B IPyIrOMY — IIPO BCIO chepy MOpasib-
HOCTI 3aeanom. YSBISEThCS, 1110 3a3HAYCHE MPOTH-
piudst Oyi0 O MUTKOM JIOTIYHO MOJ0ATH IIJISIXOM BHU-
JJIEHHS BUIOBOTO (rpynoBoro) o6’€kTa, 4oro,
Ha kaib, A. B. Jlannina He poOuTh.

Ha nporusary npromy 1. A. T'osioBKO, BUIOBUI
00’ €T BUILIISIE, TPOTE BU3HAYAE HOTO TaK CaMo SIK PO-
noBuid. JlociiKyoun 3II049HH, repeadadeHuii ct. 299
KK «KopcToke moOBOJKEHHSI 3 TBApUHAMU», BOHA
3a3Havae, 10 HOro poJIOBUM 00’ €KTOM HEOOXiTHO
BBa)KAaTH «CYCITUIbHI BITHOCHUHHU, 110 CKIAJAIOTHCS
y cdepi OXOpOHH MOPAIBHOCTI», @ BUJOBUM — «MO-
panbHICTh 5K crienudivyHa GopMa CycHniabHUX Bif-
HOCHH, SIKi TPaIUIIIHO CKJIAJIMCS B IIPOLIEC CYCIIiITb-
HOTO PO3BHUTKY i BiI0Opa)karoTh KyJIbTypHI, HaIlio-
HaJIbHI, PeNiriiHi 0COOMMBOCTI OYTTS JTIOIUHU»*,

Buxonute, mo 3a 00csAroM poIOBUI 1 BUIOBUM

' Kysuenos B. B. 3zouunu npomu epomadcvkoeo no-
PpAOKY ma mopanvHocmi: npakmuynui nocionux (Ilanuso-
ma A. A, 2007) 26

2 Jlaugina A. B. Oxopona mopansrnocmi 3a Kpuminanienum
kooexcom Vipainu: monoepaghis. (Haykosa nymka, 2013) 19

3 —49

4 TonoBko I. A. "KpumiHaibHa Bi/IIOBi1aIbHICT 32 JKOPCTOKE
MOBOJKEHHS 3 TBapuHamMu’ (aBToped. auc. Kaun. opui. Hayk Ku-
{BCHKHMI HAIIOHAIBHUI yHIBEpCUTET BHYTPIIIHIX crpas, 2010) 9

00’€KTH € OJHAKOBUMH, OCKIJIbKH 1 B TIEPIIOMY, 1 B
JpyTrOMYy BHUIAJKy JOCIiTHHUIS BEJE MOBY PO MO-
palbHICTD, CIIOYATKY JIMINE HA3WBAIOYH i1, a MOTIM
PO3KpUBAIOYH MEBHUM YWHOM L€ TIOHSTTSI.

MeTo10 cTarTi € 3’CyBaHHS POIOBOIO Ta BUIO-
BOro 00’€KTiB 3j10uMHY, nepeadadeHoro ct. 303
KK Ykpainn.

Buxaan ocHoBHOro marepiany. O3HailoMIeHHS
3 HAyKOBOIO JIITEPaTypPOr0 CBIAYUTH MPO Te, IO i
MOPAJIBHICTIO CJIIJI PO3YMITH MEBHE BIOPSKOBAHE
SIBUIIIE, BAMOTH 0 IIOBEAIHKH JIIOACH, IpaBuiIa, CTaH,
pe3yibTar, MOpsA0K, 110 JA0CITaeThCs (Mae Micle)
3a YMOBH JoTpuManHs Mopaii. Komu x HopMu Mopa-
7 He TOTPUMYIOTHCS (TIOPYUTYIOTHCS ), MOPAJIbHICTh
SIK SIBUIIE BiJICyTHE. 3 IIOTO BUILTUBAE, IO MOPAJb
€ TIEPBUHHOIO 11010 MOpajibHOCTI. ToMy mig yac BU-
3HAYEHHS BUJOBOTO (Ta YaCTUHHU POIOBOTO) 00’ €KTIB
JIOCITIJPKYBAHHUX 3JIOUUHIB CJIiJI BECTH MOBY PO MO-
paiib, a He PO MOPAJILHICTb.

Bognowac, momIsTHYBIIN Ha CUTYAIIIIO i1 IHITAM
KyTOM 30Dy, MOXXKHa CTBEpAKYBaTH, 110 0€3 MOpaib-
HOCTI MOpaJIbHI HOPMHU € MEPTBUMH, aHAJIOTOM KaH-
TIBCBKOI «pedl B co01», ICHYIOTh SIK MT€BHE CTaTHYHE
SIBHIIE, 1 JIMIIe X JOTPUMaHHS a00 HE JOTPUMaHHS
BTUTIOIOTH X y sKUTTA. IIpu IbOMy Take JOTpUMAaHHS
a00 HeoTpUMaHHS BiI0YBA€THCS OCTIHHO, TIPOTATOM
yCBHOTO Yacy: sIKiCh 0COOM MOPYIIYIOTh BiAMOBiIHI
HOPMH, a AKiCh Hi. ToMy I1i MOHATTA «MOPaJB 1 «MO-
paNIBHICTBY ICHYIOTH OJTHOYACHO, X MOYKHA PO3IUIUTH
JUIIIe YMOBHO, B CBIJTOMOCTI JOCTigHIKa (Cy0’€KTa
mi3HaHH:A). LT cHTyaltist € CX0XKO¥0 3 TIi€T0, 10 BUHUKAE
i1 4ac JTOCIIIJHKCHHS CKJIay KPUMIHAJIBHOTO ITPaBO-
MOPYLICHHS, e 00’ €KTHUBHA 1 Cy0’€KTUBHA CTOPOHU
ICHYIOTb OIHOYACHO, BUSIBIISIIOTHCSI Y BANHEHOMY Hi-
SIHHI OJTHOMOMEHTHO 1 BUOKPEMITIOFOTHCSI JIUILE JIJIst
3pY4HOCTI MPaBO3acTOCyBaya, sIKMI 31HCHIOE ITPOLIeC
KkBamidikamii.

Ixmry nmoswutiro Bigcroroe 1. O. banaypka, 3a3Ha-
Yarouu, 1110 MOPAJBHICTh € HacamIiepel BHYTPIlTHIM
CTaBJICHHSIM, BU3HAHHSAM, MipOIO peaizaiii HopMm
Mopaji OKpEeMOIo JIIOJUHOI0, a TOMY Tepeadadae
Ccy0’€KTHBHE CIIPUHHATTSA HOPM MOpali, Ha OCHOBI
40T0 (POPMYETHCA 0COOUCTE BHYTPIMIHE BIAIYTTS
J00poro i MOraHoro, M0 TPaHCHOPMYETHCS Y MEBHY
MTOBEJIIHKY, BINTMBAIOUM Ha BUOIp i1 BapiaHTIB cTO-
COBHO ce0e, THIIMX JIFOACH 1 CYCIIJIBCTBA B IIJIOMY.
Tomy, Ha 11 oA, 06’ €KTOM KpUMiHAJIBHO-IIPaBOBOT
OXOPOHH € caMe MOPAJIbHICTh, a He Mopab. OKpeMHid
3JI0YHH, 3a3Ha4a€ JOCIITHUIIS, HaBPsIl Y4 MOXKE 3a-
BIATH IIKOAU CYCHUIBHIN Mopaii ¢ yizomy. Mopaib,
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Hi 11 IepeKOHaHHSI, € OLTBIIT CTAOUTLHOK KaTETOPIEto,
1 1i 3MiHa BigOyBa€eThCs Ha OUTBIINX 3HAYHUX IIPO-
MDKKax 4acy, aHD’)K MOPaJIbHICTbh, Ka MOXe 3MiHIO-
BATHCS 3a XUTTS JIOAUHK Oe3miu pasis'. 3 mpusoay
BUKJIA/ICHOTO 3ayBayKMMO TIpo Take. He 3anepeuyroun
MPOTH TOTO, IO OKPEMHI 3JI0YMH HaBPS UM MOXKE
3aBAaTH LIKOAM CYCHiJIbHIA MOpai B LiJIOMY, BiA3Ha-
4a€eMo, II0 BapTO 3pOOHTH aKILEHT Ha iHmoMmy. ['omo-
BHE TYT — MJAKPECIUTH CYCHITbHULL XapaKmep ySBICHb
po 100po, 3710, YeCTh, TIJHICTh TOIIO (Ha MPOTHBArY
IHIMBITyaTbHOMY XapaKTepy TaKHX YSBJICHb KOXKHOI
KOHKpeTHOT mtoinHK). ToO6TO 00’ €KTOM KpUMIHAIBHO-
MPaBOBOi OXOPOHH € T€, IO NMPUTAMaHHE CYyCIiJIb-
CTBY B IIJTOMY (TIpWHAWMHI, TIEpEeBaXKHIA O1TBIIOCTI
Horo 4ieHiB), a He BiJICHJIa€ HAC JI0 aHAIli3y YSBJICHb
KOKHOTO 1HJIMBi/1a Ta TIOIIYKY BiAIIOBi/li HA 3aIUTaH-
HS, 9¥ TTOCTPAXKAAIA HOTO YSABICHHS Y BiIITOBIIHIN
cepi abo Hi. Ha npoturary msomy, I. O. Banayp-
Ka CTBEPJUKYE, O «MOPAIBHICTh JIFOANHH (KiTBKOX
JONIeH) € Oe3mocepeHiM MOTCHIIIHO ypa3IuBUM
00’€eKTOM, IKOMY MOXe OyTH 3aBaHa IKoaa»’. 3 Ha-
1101 TOYKHU 30pY, B Takidl iHTeprnpeTanii y KOKHOMY
KOHKPETHOMY BHITaJIKy BYMHEHHS KPHUMIHAJIBHOTO
npaBonopymeHHs, nepeaodoadeHoro ct. 303 KK, cuix
Oyne mykaTu (BCTaHOBIIOBAaTH) KOHKPETHUX 0Ci0,
SKAM OYJIO 3aBIaHO IKOAY BHACTIIOK HisITBHOCTI
TIEBHOTO cyTeHepa abo ocolwu, sika BTATHYJA (UM TpH-
MYIIyBaJia) 1HIIY A0 3aHATTA NpocTUTyulieto. Kpim
TOTO, BUHUKAE 3allUTaHHS: a K ToAl OyTH 3 BUIAJ-
KaMH, KOJIM TaKuX 0Ci0 HE 3HAWIEThCs (HE BIACTHCS
BcTaHOBHTH)? CKa)XXiMO, KOJIU TIPO BiJIMOBIIHY MisTb-
HICTh HIXTO 13 CTOPOHHIX 0Ci0 (WICHIB CyCHIHCTBA)
B3aralli He 3HaB. Y TaKUX BHIAJKax 3aJTHIIAETHCS
LIYKaTH MOTCHUIMHUX MOTEPHiINX Cepel KII€HTIB,
«CHOKUBAYIBY» CEKCYyaJbHUX MOCIYT, Ta KOHCTATyBa-
TH, IO Y pasi BiCYTHOCTI iX «HaJaBadiB» Ta 0ci0,
AKi 3a0e3MeuyroTh iX HajgaHHs, He Oyno O 1 momury,
BHKJTIOYajacs 0 caMa MOXJIMBICTh 3a7J0OBOJIEHHS CEK-
CyaJbHHX MMOTpeO y BinoBiaHui crocid. Lle, y cBoro
4epry, yHEMOKIIUBITIOBAJIO O ySBICHHS MOTEHIIHHUX
KIIIEHTIB MIPO TaKy MOBEAIHKY SK MPO MPHUIYyCTHMY,
BHACIIIJIOK YOTO BOHU O 3aJHINKUIUCS «O1IbII MO-
paNBHAMMIY, HIK 32 YMOB, KOITU B CYCITUIBCTBI iCHYE
BIMOBIHE siBUTIE. HaBpsia 4u BUPIIICHHS MATAHHS
y Takuii crocid MOKHA BBaXKaTH MOCTiIOBHUM. Tomy
nosuttiro I. O. banaypku, 10 3I0YMH 3aBa€ IIKOIH
HE CYCIIJIbHIA MOpaJli B [IJIOMY, & MOPAJILHOCTI JIFO-

' Baugypka 1. O. 3nouunu npomu mopansrnocmi y cghepi

cmamegux cmocyHkia: monozpagis. (3omora muist, 2012) 94-96.
2 -95

JUHH (K1TBKOX JTFOJIEH ) HE MOYKHA BU3HATH OO PYHTO-
BaHOI0. Bukianene, okpiM 1bOro, IEPEKOHYE B TOMY,
110 ITiJ] 9aC XapaKTePUCTUKU 00’ €KTa KPUMIHATBHUX
MIPaBOIOPYIIEHb CIIiJi BECTH MOBY HE MPO MOpaib-
HICTb, @ IIPO MOPAJIb.

Hanpukinmi cmif 3ayBaxuTH, o 3akoH YKpaiHu
«IIpo 3axuct cycninbHOi Mopami» Bix 20 nucromna-
na 2003 p. Bu3Hauae, M0 CyCHiIbHA MOpaib — CHCTe-
Ma eTHYHUX HOPM, TPABHII TIOBEIIIHKH, IO CKIIATHCS
y CYCIIJIbCTBI HA OCHOBI TPaAMLiHHUX TYXOBHHX
1 KyJIBTyPHHX MIHHOCTEH, YABICHB PO J00PO, UeCTh,
TIIHICTh, TPOMAJIChKHI 000B’ 30K, COBICTb, CITPaBE/I-
JMBICTE’. SIKk 6GauMMO, 3aKOHOIABEIIb 1a€ BU3HAYCHHS
CyCninbHill, a He TPOMAJIChKIN MOpai, 0 € apTyMeH-
TOM Ha KOPUCTb BUKOPUCTAHHS CaMe TaKOro CIIOBO-
CIOJYYEHHS MiJl Yac 3’sCyBaHHS BHIOBOTO 00’ €KTa
PO3IISAYBAHOTO 3JI0UHHY.

3 HaIIOT TOUKU 30py, BXKMBAHHS PI3HUX TCPMiHIB
«MOPAJIBHICTBY 1 «MOpaJib» MijJ Yac BU3HAUCHHS
00’ €KxTa KpUMiHATHLHO-TIPABOBOI OXOPOHHM MOYKHA T10-
SICHUTH THM, 1m0 3akoH Ykpainu «IIpo 3axuct cyc-
iIpHOT Mopai» Oymo npuiinsTo y 2003 p., ToOTO Bxke
mmicist KpuminansHoro komekey Ykpainu 2001 p. Y Ha-
3BaHOMY 3aKOHI HeThCsl came mpo Mopaib (CT. 1),
a He PO MOPANbHICTh, TOMI SIK B Ha3Bi posainy XII
Oco0nuBoi yactunu KK naBnaku. CiiJ BIA3HAYUTH,
IO B 3araybHiil Teopii npasa He MiAJaeThCS CyMHIBY
TE€3a MpOo Te, L0 PEryJISITHBHI HOPMU € MEPBICHUMU
1 BUBHAYIBHIMH TIIOJI0 HOPM OXOPOHHHUX. [[pyTi Ma-
I0Th CBOIM NPU3HAYCHHSM OXOPOHY CYCHUIBHUX Bif-
HOCHH, 5IKi PETYIIOI0ThCS MEPIIUMU, 0e3 HasBHOCTI
SKHX BOHHU CTalOTh 0€33MICTOBHUMH 1 HE MOXKYTb BU-
HUKHYTH B3araji. 3Ba)Karoud, 0 HOPMH HaBEJCHOTO
3aKOHY € 3a CBOEIO IPABOBOIO MIPUPOIOI0 PETYIISATHB-
HUMH, a 6ipmmicTs HopM KK (y Tomy umcedi #f posainy
XII #toro Oco0nmBOi YaCTUHH) — OXOPOHHUMHU, TO i1
yac BUHUKHEHHS CYMHIBIB IIOI0 TOTO, IOJOXEHHS
SIKOTO 3 IIMX 3aKOHOJIaBUMX aKTIB € IEPBICHUMH 1 BU-
3HAYaJIbHUMU B JIOCIIIXKyBaHil cepi, nepesary ciij
BiJIZIATH TIOJIOKEHHSM PETYISTOPHOI, 2 HE OXOPOHHOT
raiysi npasa (i 3akoHoaaBcTBa). lle € aprymenToM
Ha KOPHUCTH TOTO, 110 00’ €KTOM IOCIIIKYBaHOTO 3J10-
quHy (3J0YMHIB) € CyCIiIbHAa MOpaJlb, a HE TPOMAaI-
ChKa MOpaJibHICTh. B3arasi ciij Bkazaru, 1o mij Ky-
TOM 30pY XpOHOJIOTii OyI10 O OUIIBII TPABUIBHUM CIIO-
4yaTKy IpUHMaTH 3aKOHOAABYl aKTH PEryJIATHUBHHUX
raimysei npasa, i JIMIIE MOTIM, 3 ypaxyBaHHsIM iX 1o-

3 Tlpo 3axucT cycminbHOi mMopani: 3akoH YKpaiHu

Bix 20.11.2003 Ne 1296-1V. URL: https://zakon.rada.gov.ua/laws/
show/1296—15#Text (nara 3Bepuenns: 03.10.2023 p.)
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JIO’KEeHb, 3a0e3MeuyBaTH iX BUKOHAHHS (3a0e3MeueHHs,
OXOPOHY) 32 JIOIIOMOT0I0 OXOPOHHUX Tajly3eH mpasa.
HacMminumoch BHCITOBUTH MPHUIYLIEHHS, 10 Y pasi,
axmo 3akoH Ykpainu «I1po 3axucT cycninpHOi Mopa-
iy Oyno npuitasTo He y 2003 porti, a paHire, e me-
pen yxsanennsim KK 2001 p., po3poOHUKH 0CTaHHBO-
ro B Ha3Bi po3ainy XII 3a3Haumnm 6 Npo CycHiibHY
MOpaJib, a HE TPOMAJICbKY MOPAJIbHICTb.

BucHoBku. BukiiageHe 103BoJIsi€ CTBEPIKYBATH,
110 KpUMiHANBHI IPaBONOPYILICHHS, TIepeadadeHi po3-

i ct. 303), MatOTh €AMHUIA CITITBHUHI PONOBHI 00’ €KT.
Hwuwm € cycminpHi BiTHOCHHH, IO 3a0€3MeUyI0Th TPo-
MaJICBKUH MOPSIIOK 1 CyCIibHY MOpab.

BuznoBum 00’€KTOM 31104MHY, NepeadaueHoro
cT. 303 KK, € cycriipHi BiTHOCHHH, IO 3a0€3MeIyIOTh
CYCHIbHY MOpajib, TOOTO CUCTEMY €TUYHHX HOPM,
MpaBUJI TTOBEIIHKH, 110 CKJIAIUCS y CYCIiIbCTBI
Ha OCHOBI TPAJUIIIMHNX AYXOBHHX 1 KYIBTYPHHX ITiH-
HOCTE, ysiBJIEHb PO A00PO, YECTh, TIHICTh, TPOMa/I-
ChKUH 000B’S30K, COBICTb, CIIPABEIJINBICTb.

nitom XII OcobmuBoi wactuan KK (y Tomy amcmi
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Bapenux K. B.
Ilpobnemu euznaueHHs poooeozo ma 61006020 00°cKmMie 37104UHY),
nepeoodauenozo cmammero 303 KK Ykpainu

Y emammi posensnymo nasigni 6 Hayyi nioxoou 0o 8U3Ha4eHHs POO0BO2O MA BUOOBO20 00 'EKMIG 31OYUHY CYMEHePCmEd
ma emscHenHs ocodu 6 3anamms npocmumyyieto (cm. 303 KK Vrpainu). 3asnaueno, wo o0Ha epyna npasHuxie npu-
MPUMYEMbCSL NO3UYITL, 32I0HO AKOT KPUMIHAHI NPABONOPYULeHHS, IONOBIOAIbHICIb 3a K nepedbaueno po3ditom XII
Ocobnusoi vacmunu KK Yxpainu, maromo eOunuil cniieHuil pooosuii 06 €km, sSKUll 6UNJIUBAE I3 CAMOL HA38U YbO20 PO3-
0Ly — 2pOMAOCHKULL NOPOOK | MOpaibHicmy. Boonouac Opyea epyna Haykoeyié 8i0cmoiooms NO3UYilo w000 HAsIBHOCMI
Y Ybomy po30iii 080X PI3HUX (CAMOCMITIHUX, OKDEMUX) POOOBUX 00 €KMi6 KPUMIHAIbHO-NPABOBOL OXOPOHIL.

3pobreno ucHosok, wjo 6 HaAyKoGill Kimepamypi nio MOpAIbHICMIO pO3YMIIOMb NesHe 6NOPSIOKOBAHE ABULLE, BUMOSU
00 N0GeJIHKU NH00el, NPABULA, CINAH, PE3YIbMam, NOPs0oK, Wo 00CA2AEMbCSL (MAE Micye) 3a YMOBU OOMPUMAHHS MOPA-
ai. B momy oic 6unaoky, konu Hopmu Mopani He OOMpumyiomsbcs (ROpYuyiomscs) — MOPAIbHICIb K AGUWYE BIOCYMHE.
3 yvoeo sunauea, wo Mopanb € NEPEUHHOI W00 MOpaLbHOCHI. Tomy nio yac GusHAUeHHs: BUO0BO2O (MA YACIUHU POOO-
6020) 00’ €KMi6 QOCHIONCYBAHUX 3NOUUHIG CIIO eCMU MOBY NPO MOPAIb, d He NPO MOpaibHicmb. Boonouac noeusinysuiu
Ha cumyayito nio iHwuM KYmom 30py, MOJNCHA CMEEPOAICYS8Amu, ujo 6e3 MOpAIbHOCMI MOPAIbHI HOPMU € MEPMBUMU,
AHANO2OM KAHMIBCHKOI «peui 8 cobiy, ICHYIOMb AK NesHe Cmamuine seuwe i iue ix OOMmpumManHts abo He OOMpPUMAHHS
sminoloms ix y ocumms. Ilpu yvomy maxe 0ompumants abo HedompumManhs 6i00y8aA€mMbCsl NOCMIIHO, NPOMSA2OM Y4ACy
SKICb 0COOU NOPYULYIomb 8IONOGIOHI HOPMU, a AKICb Hi. Tomy yi NOHAMMs «<MOPALbY I «MOPATLHICMbY ICHYIOMb 00OHO-
YACHO, IX MOJNCHA PO3OLIUMU ULUEe YMOBHO, 8 C8I0OMOCMI OOCIIOHUKA (CYO '€Kma nizHaHHS).

Biosnauaemocs, wo 32iono 3axony Yrpainu «llpo 3axucm cycninvrnoi mopaniy 6io 20 nucmonada 2003 p., cycninona
MOpAb — ye CUcmema emudHux Hopm, npagui NOBEOIHKU, W0 CKAAIUCS Y CYCRIIbCMEI HA OCHOGT MPAOUYItIHUX OYXOGHUX
[ KyIomypHUX yiHHOCmell, ys6ieHb npo 000po, 4ecms, 2IOHICMb, 2POMAOCHKULL 0008 530K, COBICMb, CNPABEONUBICb.
Tobmo 3axono0aseyb 0a€ GUHAUEHHS CYCNIIbHIN, a He 2POMAOCHKIN MOPAT, WO € APSYMEHMOM HA KOPUCTb GUKOPUC-
MAHHS came MaKo2o CI080CNOTYUEHHS NIO YAC 3 SACY8ANHS UAOB020 00 €KMY PO32TAOYBAHO2O0 3NOUUNY.

Kniouosi cnosa: kpuminanvie npago, KpUMIHALbHI RPAGOROPYULEHHS NPOMU 2DOMAOCLKO20 NOPSIOKY Ma MOPALbHOC-
mi, KPUMIHAIbHI NPABONOPYUEHHS NPOMU MOPATLHOCII, CYMEHEPCME0, 6MASHEHHsL 0CODU 6 3AHAMMS NPOCMUMYYICIO.

Varenyk K. V.
Problems of determining the generic and species objects of crime, under Article 303
of the Criminal Code of Ukraine

The article analyzes the approaches available in science for defining the generic and specific aspects of the crime
of pimping and involvement in prostitution (Article 303 of the Criminal Code of Ukraine). It is indicated that one group
of lawyers holds the position that criminal offenses, for which liability is provided in Section XII of the Special part of the
Criminal Code of Ukraine, have a single common generic object. This common object is inferred from the very name
of this section — public order and morality. At the same time, the second group of scholars defends the position that this
section contains two different (independent, separate) generic objects for the protection of criminal law.

The conclusion drawn is that in scientific literature, morality is understood as a certain orderly phenomenon with
requirements for human behavior, rules, state, result, and order that is achieved when morality is observed. In the same
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case, when the norms of morality are violated, morality as a phenomenon is absent. It follows that morality is primary
to morality. Therefore, when determining the species (and part of the generic) objects of the crimes under study, the
discussion should be about morality, not morality. However, looking at the situation from a different perspective, one can
argue that without morality, moral norms are dead, analogous to Kant's «things in themselves,» existing as a static
phenomenon. Only their observance or nonobservance brings them to life. Such compliance or non-compliance occurs
constantly over time, with some people violating the relevant norms and others not. Hence, the concepts of «morality»
and «moralityy exist simultaneously and can be divided only conditionally, in the mind of the researcher (subject
of cognition).

1t is noted that, according to the Law of Ukraine « On Protection of Public Morality» of November 20, 2003, public
morality is a system of ethical norms and rules of conduct that have developed in society based on traditional spiritual
and cultural values. These values include ideas about goodness, honor, dignity, social duty, conscience, and justice.
In other words, the legislator defines public, not state, morality, supporting the use of this particular phrase when defining
the specific object of the crime in question.

Keywords: criminal law, criminal offenses against public order and morality, criminal offenses against morality,
pimping, involvement of a person in prostitution.
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€. B. llonax, acnipanTka BiJaidy KPUMIHOJOTTYHUX
JOCITIKeHb HayKOBO-IOCITI IHOTO iIHCTUTYTY BUBUCH-
Hs Ipo0JIeM 3JI0YMHHOCTI iMeHi akaziemika B. B. Cra-
mca HAIIpH VYkpainu

JIATEHTHICTb HOPYHIEHb HEJOTOPKAHHOCTI IIPUBATHOI'O
"KUTTA: Il PIBEHb TA IPUYUHU BUHUKHEHHSA

IlocTanoBka mpoodJemu. J/leransHe BUBYCHHS
i aHaJTi3 3JIOYMHHOCTI Tepe0adaroTh ii MoCTiiHE BU-
MiproBaHHS B MacmTabax yciel kpaiHu i B Mexax
OKpPEMUX PErioHiB. BayXIMBUM KiTbKiCHAM ITOKa3HH-
KOM Y IbOMY KOHTEKCTI € ii piBeHb, TOOTO BUpaKeHa
B YMCJIOBHX IOKAa3HUKAX 3arajbHa KUIbKICTh KPUMi-
HaJIbHUX MPaBOMOPYIIEHb 1 0Ci0, AKi X BUMHHIH
3a MeBHUH Nepioz yacy (Micslb, KBapTal, pikK) Ha KOH-
KpeTHil Teputopii (y aepxasi, odnacTi, paiioni)’.
AHani3yrouu ctaTucTHdHi gaHi, Hamani Odicom [ene-
pasbHOTO MPOKYPOPA Ha BiIOBIIHUI 3aITUT, JOXOIH-
MO BUCHOBKY, 110 y niepion 2015-2022 pp. 3apeectpo-
BaHo 1 870 mopymieHp HeTOTOPKAHHOCTI TIPUBATHOTO
KUTTA. [Ipu IbOMY IMHAMIKY 1X BHUSBICHHS MOXHA
BBA)KaTH MO3UTHUBHOIO. SIK IO3HAYEHO HAa MAJIIOHKY 1,
IIOPOKY OOJIKOBYETHCSI BCE O1IIBIIE TAKUX MPABOIIO-
pyuieHs. Buxitouenns cknanae 2022 p., 1110, Ha Hally
TYMKY, TI0B’13aHO 3 IOBHOMACIITAOHUM BTOPTHEHHSIM
pd Ha TepuTopito Ykpainu. Pa3om i3 Tum npunycka-
€MO, 110 1€ BiAOyBaJIOCs HE 3a PaxyHOK TOTO, 1[0 Ta-
KHX TIOPYIIIeHb CTaJIo OLTBIIE, a 32 PaXyHOK 301TbIIIeH-
Hs1 KIJIBKOCTI 3asB PO X BUMHEHHSI 710 TPABOOXOPOH-
HUX OpraHiB.

Opnaxk Oe33anepedHuM € (akT Toro, Mo JaHi cTa-
TUCTHUYHOI 3BITHOCTI, 1110 BBAXKAIOTHCS O(II[IHHUMU
MOKa3HUKaMH CTaHy 3JIOYMHHOCTI B KpaiHi, HE 3a/10-
BOJILHSTIOTH ITOTPEOH CIPaBKHBOTO HAYKOBOTO Ti3HAH-
Hs?, OCKIIBKM CTAaTHCTHKA BioOpaskac He CTaH 3I10-
YHHHOCTI SIK TaKHiA, a CTaH 11 peecTpaitii, TOi K sIK pe-
aTbHa KPUMIHOTEHHA CUTYallisi MOXXe OyTH 3HaYHO
ripmror. TakuM YMHOM, TIPH TOCTIHKEHHI 3T0YHH-
HOCTI TIPAaKTHYHO 3HAYYLIMM € YCTAHOBJICHHS 11 Ja-
TEHTHOI YaCTHHH, 110 BUSBIISIETHCS aKTyaIbHUM U JUIs

' Tonoskia b M (pen) Kpuminonozis: niopyunux (Ilpa-

B0, 2020) 384
2 Tloknan B I Memooonoziss ma memoouxa éueuenns iamenm-
Hoi anouunnocmi: Hasuanwnuii nocionux (PBB JIJJYBC, 2007) 48

MOCTIKEHHS OKpeMHuX ii pi3HOBUIIB, 30KpeMa TI0-
pYLIEHb HEAOTOPKAHHOCTI MPUBATHOTO YKUTTSL.

KinbkicTh 3apeecTpoBaHUX KpUMiHAJIBHUX TPO-
BaJpKeHB, ependadeHux cT. 182 KK Ykpaiam 3a 2015—
2022 pp.

AHaJi3 0CTaHHIX AOCHiTKeHb Ta MyOaikauiii.
B ykpaincekoMy mpaBoOBOMY ITOJIi MUTAHHSM KpPUMi-
HaJbHO-IIPaBOBOI OXOPOHU HEIOTOPKAaHHOCTI MpPH-
BaTHOTO JKUTTSl CBOI HAyKOBI MOLIYKH MPHUCBITHIN
O. l'opmmuaiok, FO. lem’staenxko, 1. Kopons, C. Jlnxo-
BaTa O. CocHina. be3ymMoBHO, HayKOBHIi JOPOOOK LIUX
yUCHHX Ma€ (yHIaMEHTaIbHE 3HAUCHHS HE JINIIE IS
PO3BUTKY KPUMiHAIBHO-TIPABOBOI JOKTPUHH Ta 3a-
KOHY MPO KPUMiHAJIBHY BiJlMOBIAANBHICTD, & W AJs
PO3pPOOKH ONTHUMAIIEHUX 3aXO0IiB 3aII00ITaHHS Ta TIPO-
TUJI{ OPYIIEHHIO HEAOTOPKAHHOCTI MPUBATHOTO
KHUTTS Yy KpUMIHOJNOTT4HiH mutommHi. OHaK y KOJHO-
MY JOCIIDKEHHI B3arajii He 0yio MPHUAIICHO yBary
NUTAaHHSAM JIATEHTHOCTI MOPYIIeHb NPUBATHOCTI,
IO € HEJOJIKOM, OCKIIBKH y TOW Hac, sk odimiiina
CTAaTHCTHKA BKa3y€ Ha HE3HAUHY KUIbKICTb IOPYLIEHb
HEJTOTOPKAHHOCTI MPUBATHOTO KHUTTS Ta CYMIKHHX
CKJIaJliB KPUMiHAJIBHUX ITPABONOPYIIEHb, PE3yJIbTaTh
COIIIOJIOTIYHUX OMTUTYBaHb CBiAUaTh PO iaMeTpaTb-
HO MPOTHIIEKHY cuTyaunito. CaMe e i 3yMOBIIO€
HeOOXiTHICTh BU3HAYCHHSI PiBHS JTATEHTHOCTI JOCITi-
JUKYBaHUX TIPABOIIOPYIICHb.

TakuM YUHOM, METOI0 CTATTi € BCTAHOBIICHHS
pealbHUX MacITabiB MOPYIIEHb MPUBATHOCTI, BU3HA-
4yeHHsI (PaKTUYHOT KPUMIHOTEHHOT CUTYyaIlil, a TaKoXK
JOCHIKEHHS IPUYUH JIATEHTHOCTI OPYILEHb HE10-
TOPKaHHOCTI IPUBATHOTO KUTTSI.

Buxnan ocHOBHOro MaTtepiaJy. Y 3B 3Ky 3 THM,
IO JIATeHTHICTh MOPYILIEHHS HEAOTOPKAHHOCTI MPH-
BaTHOTI'O JKMTTS 1€ He AOCIiIXKyBajacs Ha TepeHax
Ykpainu, BUBYCHHS [[LOTO MUTAHHS CJIiJI [I0YaJIu 3 BU-
CYHEHHS TOTE3H PO BUCOKOJIATEHTHICTh OCTaHHIX.
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KinbKicTh 3apeecTpoBaHHX KPAMIHAJIBHHEX HPOBATKEHD,
mepeadaveHHx cT. ,8%
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Mamonoxk 1

OnHak, OCKUTBKH «KOXKHE SIBHINE CIPUHUMAETH-
Cs JOCTiJHUKOM JIMILE B paHillle 3aCBOEHUX HUM
MOHATTSIX»!, BIIACHE JOCIIHKEHHS JOLITBHO PO3IIO-
YaTH 3 TEOPETHYHHX IMUTaHb, SIK OT: IOHSTTS JIATEHT-
HOCTI, il BUAIB, IPUYHH, MIiCUS Y CTPYKTYPi 3710UHH-
HOCTI TOILO.

B. OGorneH1ieB i3 mocuIaHHsIM Ha Pi3Hi CIOBHUKH
BKa3ye, 10 TEPMiH «JIaTeHTHUI» MOXOAUTH BiJ JaT.
latens (latentis) 1 BUSHAYAETHCS SIK «IIPUXOBAHUN,
«HEBUJIUMHUIN», JI€ CIIOBO «IIPUXOBAHUI» O3HAYAE «Ta-
€MHHI», IKUH HE BUSBISETHCS SBHO, TOOTO MPOTH-
TIeKHAN SIBHOMY, 3aTalIbHOBIIOMOMY; «HEBUIMMHI
O3Ha4Ya€ HE3PUMHUH, HEOCTYITHHUI 30y, HETIOMITHHIA®.
3aranoM 37M0YMHHICTh HAJEKUTH JI0 JTaTEHTHUX CO-
[iaIbHUX SIBUII Ta TIPOIECiB, OCKIIBKHA CYTHICHOIO
XapaKTEPUCTUKOI0 KPUMIHAIBHHUX MPABOMOPYIICHb
€ X IPUXOBaHICTh. BogHOYAC IIJIKOM CITYIIHOIO € Te3a
PO Te, 1110 BUKOPUCTOBYIOYH TITHKA O3HAKY «HEBIIO-
MICThY, KIIPUXOBAHICTHY», MU HE MOXKEMO CPOPMYJIIO-
BaTH MOHSATTS «JIATCHTHA 3JI0YNHHICTBY», OCKIIBKU
BOHO TIOBHHHO BKJIIOYATH ¥ 1HIIY CYTTEBY O3HAKy —
HEBPAaXOBaHICTh BUYNHEHOTO KPUMIHAIBHOTO TIPaBO-
NOpPYLICHHs y CTaTUCTUYHI 3BiTHOCTI®. [To3uIii mpo
Te, 110 JI0 JATEHTHOI YaCTUHM 3JIOYMHHOCTI CJI1/1 Bij-
HECTH KPUMiHAJbHI IPABOIIOPYIICHHS, SIKi OyJIH BUM-
HEHi, aJie He CTaJIi BiZIOMi PaBOOXOPOHHUM OpraHaM,
abo cranu iM Biiomi, aie Oyiu MpuxoBaHi Bif O0IIKY,
JNIOTPUMYEThCS OiIbInicTh HaykoBI(iB (I. [laHbInuH,
m@mOOOJZOZi}Z ma mMemooOuKa GUEYEHHSL JIAMeHM-
Hol anouunnocmi. Hasuanwnuii nocionux (PBB JIJJYBC, 2007) 48

2 O6ounennieB B @ Jlamenmna 3nouunnicms. npobnemu me-

opii ma npakmuxku nonepedcenns (Bumasenp CI1 @O Bannsip-
gyk H M, 2005) 128
3

B. O6onenues, B. IToknan, O. Ixyxa, X. Anukiie-
poB, P. PacynoB Ta in.). Buxoasuu 3 npakTuaHoi cipsi-
MOBAHOCTI IIbOTO KPUMIiHOJOTIYHOTO JIOCIiKEHHS,
MU He OyJieMO BAaBaTHCS JIO MOTTIHOJCHOTO TOCIi-
JUKEHHS LIEHTPAJILHUX MOHSTh JIATEHTHOCTI. Y MeKax
i€l cTATTI JIMIIE HAaroJ0CUMO Ha JIATEHTHIN 4acTHHI
3II0YMHHOCTI SIK «CYKYMTHOCTI ()aKTHYHO BUMHEHUX,
OJTHaK HEBUSBIIEHUX 200 TaKHX, 0 BHACIIIJIOK 1HIITNX
TTEBHUX OOCTaBHUH HE CTAJTH BiIOMIMH ITPaBOOXOPOH-
HHM 1 Cy/JIOBHM OpTaHaM, 3JI04MHIB, BiZIOMOCTI ITPO SIKi
y 3B’S13KY 3 IMM HE 3HAXOSTh BIIOUTTS B OQillifiHI
KpUMIiHAJIbHO-TIPABOBI# CTATHCTUYHIM 3BITHOCTIN®.
151 XapaKTepUCTHKA MTPUXOBAHOT 3IOYMHHOCTI
SIK Y HayKOBiH, Tak i y NpaKTUYHIN TUTOLIMHI BXKHBa-
€TBCS TEPMiH «PiBEHB JIATEHTHOCTI», IO MTO3HAYAE
YacTKy HEe3apeecTPOBAHUX KPUMIHAIBHHUX MPABOIIO-
pyLeHb cepel yCix (pakTUYHO BUMHEHUX JCNIKTIB
Ta MOXke OyTH BUCOKHM (ToHax 65-70%), cepeqHim
(30-60%) Ta HuzpkuM (Mente 30%)°. BumiproBanHs
PIBHS 3JI04MHHOCTI Ha MPAKTHUL 3I1CHIOETHCS Pi3HU-
MH METOJIaMH, HAWJaCTIIIe — COIIOJIOTIYHUMH (OTTH-
TYBaHHsI) Ta CTATUCTHYHUMU (aHai3 oimiiHUX Ja-
HUX KPUMiHAJIBbHO-IIPABOBOi CTATHUCTUKM), SIKi i 00-
paHi HaMU I TOCTIDKEHHS SBUINA JIATEHTHOCTI
NOPYIICHHSI HEIOTOPKAHHOCTI MPUBATHOTO JKUTTS
Ta MPUBATHOCTI B 1iIoMy. OCHOBOIO JUISL AOCIIKEH-
HS MATaHHA MOPYIIEHh HEJJOTOPKAHHOCTI TPHBATHOTO
JKHUTTS, 30KpeMa, PiBHsI, BUJIIB Ta IPUYHH iX JIATEHT-

4

5 Tonoskin B M (pen) Kpuminonozisn: niopyunux (Ilpa-

B0, 2020) 384
¢ Tloknan B I Memooonozis ma memoouxa eusuenns namenm-
Hol anouunnocmi: Haguanonuii nocionux (PBB JITYBC, 2007) 48

Banyon 46 2023

175

ISSN 2079-6242 MuTaHHA 60poTLOM 3i 3NOYUHHICTIO



HOCTI, CTaJM Pe3yJIbTaTH JBOX OIHUTYBaHb, SKi MPO-
BOJIMJTUCS TIJISIXOM aHKETYBaHHS MpaBHUKIB (4 730
ONHUTAHMUX MPalLiBHUKIB MPaBOOXOPOHHUX OPTaHiB
Ta cyaniB) i nepeciunux rpomanst (1 152 oci0). An-
KeTyBaHHS TIPOBOIMIINCS Ha YMOBAX JIOOPOBITEHOCTI
i aHOHIMHOCTI 3 BUKOPUCTAHHIM O€3KOIITOBHOTO
MPOrpaMHOTO 3a0€3MeUeHHs JJIs aMiHICTPYBaHHSI
ormmtyBaHb Google Forms, a Tako)x IIUIIXOM 3alIOBHE-
HHSI JPYKOBaHUX PUMIPHHUKIB aHKET.

OTxe, TOCHIHKEHHS PiBHS JIATEHTHOCTI KPUMi-
HaJBHUX MPaBOTOPYIIEHb POTH MPUBATHOCTI, J10-
LUIBHO PO3II0YATH 3 aHAJII3y OLIIHOK IpaBHUKIB. Ha 3a-
MUTaHHS, CKUTBKH Ha OJ[HE OOJIKOBaHE KPHMiHAJIbHE
MPaBOMOPYIIEHHA TPOTH MPUBATHOCTI MPHUMAIAE
He 0OJIKOBaHMX, BiJIMOBi/I MPAI[iBHUKIB PaBOOXO-
POHHHX OPTaHiB i CY/1iB PO3IUTHIIUCS Y TAKUH CIIOCiO:
Ha 1yMKy 17,1% ommTaHuX MpaniBHUKIB ITPaBOOXO-
POHHHX OPTaHIB Ta CYIJIB B YKpaiHi peeCTPYEThCS
JIUIIIE OJTHE 3 JECSITH MOPYIIeHb IPOTH MPUBATHOCTI.
[Hmi BigmoBiAl CTPYKTYPHO PO3MOMITHIUCH
Tak: 15,2% pecrnoHaeHTIiB 00paik CIiBBIIHOIICH-
Ha 1:1; 7,9% — «1:2»; 11,5% — «1:3»; 5,9% —
«l:4»; 14,2% — «1:5%; 5,2% — «1:7»; mo 5,1% —
«>1:10» Tta «>1:20»; 5,5% — «>1:50»; 7,3% —
«>1:100%». []1st 3py9HOCTI aHATI3y OTPUMaHUX JTaHUX
MIPOMOHYEMO 3BECTH Il TIOKA3HUKH Y TPYIIH, JIe CyMa
BapiaHTiB BiAmoBinen «1:1», «1:2», «1:3» € mokazHu-
KOM HH3BKOTO PIiBHS JIATCHTHOCTI; «1:4», «1:5»,
«1:7» — cepennuboro, a «1:10», «>1:10», «>1:20»,
«>1:50», «>1:100» — BHCOKOTO.

CTpyKTypHHIA pO3MOALT BiIIIOBIICH PECITIOHICHTIB
II0JI0 PiBHS JIATEHTHOCTI KPUMiHABHUX [TPABOIIOPY-
IICHb MIPOTH MIPUBATHOCTI, %0

Sk MOkHA TTOOAYUTH HA MAIOHKY 2, OUTBIIICTE
NpaniBHUKIB MPaBOOXOPOHHUX OPTaHiB i CyAaiB
(40,1 %) BBakat0Th KPUMiHAJIBHI TPABOIOPYILLICHHIM
MIPOTH MIPUBATHOCTI BUCOKOJIIATeHTHUMH; 25,3 % pec-
MOHJICHTIB — TAKUMHU, 1[0 MAlOTh CEPE/IHii piBEeHb
JaTeHTHOCTI; a 34,6 % — HU3LKOJIATEHTHUMU. Y LLJIO-
MY KOJICH 3 IHABEICHHUX ITOKA3HUKIB HE XapaKTepU3y-
€ThCS K a0CONFOTHA OUThIIICTh (TToHAA 50%) Ta He
BXOJIUTh Y MEXIi 3aIlpOIIOHOBAHOTO y TIPABOBIH JTOK-
TPHUHI [lanla30Hy BUCOKOJIATEHTHUX MPABOIMOPYIIICHb
(monaz 65%). Came ToMy, Ha HalTy TyMKY, TOLIJILHO
3BEPHYTHUCS J0 PE3YNbTaTiB aHKETYyBaHHS TPOMaJ-
cpKkocTi. Ha 3anuTanHs mono HasBHUX (DaKTiB MOpy-
IICHHS TIpaBa OMUTAHUX OCI0 HAa HEJOTOPKAHHICTh
X mpuBaTHOTO XUTTH, 43,4 % PECTIOHACHTIB BiAMOBI-
mu «tak», 19,2% — «ui», a 37,4% — «ue 3Haro». Li-
KaBUM € Te, 1110 87,1 % pecroH/IeHTIB He 3BEpTaIHCs

JI0 TIPAaBOOXOPOHHUX OPTaHiB i3 MPUBOIY 3aXHCTY
CBOTO TIpaBa Ha HEIOTOPKAHHICTh IPUBATHOT'O JKUTTI.
Bpaxosytoun Te, mo gume 12,9% onutaHux Bce
K TaKH TOB1IOMUIIN IPABOOXOPOHISIM TIPO MOPYIICH-
Hs BJIACHUX TIPaB, CIIBBIAHOIICHHS MiX ITOTCHIIIHHO
0OJTIKOBAaHUMH Ta HEBIIOMUMH (haKTaMH BTPYUaHHS
y TIpaBO Ha MPUBATHE KUTTS HAOMMKY€EThCs 10 1:9,
TOOTO Ha OJIHE BUSBJICHE KPHUMiHAJIbHE MPABOMOPY-
IICHHSI PHTIAJIAE JIEB SITh HEBHUSIBIICHHX, 1[0 TOBOPUTH
PO BUCOKY JIATCHTHICTh TOPYLIEHb HEIOTOPKAHHOC-
Ti IPUBATHOTO XKUTTSL.

[Ipu ananizi TaTEHTHOCTI BaXXJIIMBOTO 3HAYECHHS
HaOyBa€ MUTAaHHS PO BCTAHOBJICHHS 11 MpUYMH. AJje
LOMY Ma€ IepeayBaTu JOCIHiPKEHHS BUIIB OCTaH-
HBOI. YCIO JIATEHTHY 3JIOYMHHICTH OUIBIIICTh YYEHUX
TPaAULIHO MOMINSAIOTH HA TPU TPYIH: NPUPOIHY,
MTY4YHY Ta MEXKOBY, OEpy4H 3a KPUTEpild MeXaHi3M
JIaTeHTHU3Allii, TOOTO «Ipollec Aii pi3HUX KPUMIHOTEH-
HUX YMHHHKIB, [0 TIEPEIIKO/HKAIOTH IPaBOOXOPOHIISIM
CBOEYACHO OTPUMATH iH(POPMAIIiFO PO BUNHEHI 3710-
4YuHHI HocsTaHHs . [IpoTe fesiki HayKOBIII BUIUISIOTH
i yeTBepTU BUA**, Tak 3BaHy «IIpoLECyajbHY
JaTEHTHICTB»® a00 «JIaTEHTHICTh, 10 CHPUYHHEHA
JUSIMU TIPABOOXOPOHIIIBY .

[IpuponHa naTeHTHICTH ABJIsIE COOOIO0 CYKYITHICTD
(hakTHYHUX KPUMIHATBHHX MTPABOMOPYIIEHB, TIPO SKI
aHli IPaBOOXOPOHHI OPTaHH, aHi TOCaZ0Bi 0cO0H, aHi
rpOMaJISHA HE MalOTh HisgKol iHpopmarii. Hamgarouu
XapaKTepUCTHKY IITYYHIN JIATEHTHOCTI, BapTO 3a-
3HAYUTH, M0 OUIBIIICTh HAYKOBIIIB ITiJl 4aC OTHCY
LBOTO SIBUIIA JOTPUMYETHCS BUeHHs P. AkyTaeBa,
SIKMH CTBEPIKYBaB, 1110 B MEKaX LIbOTO BULY JIATEHT-
HOCTI 3rpyNnoOBaHO KpHUMiHaJbHI MPaBOMOPYIICHHS,
sIKi 200 He B3sTi Ha 00K, a00 X y3sTi Ha 00IIK, ajue

! Pimko b C ’JlareHTHA 3JI04MHHICTE: TOHSTTS, IPUYNHH,
meTomu BusiBaeHH: (2016) 41 Tom 2 HaykoBuii BicHUK Y>Kropoa-
ChKOTO HanioHanbHOTO yHiBepcutety. Cepist «IIpaBo» 130-132

2 Cacko O I "I11o/10 MOHSITTS JTaTEHTHOT 3II0YUHHOCTI Ta [IPH-
yyH 1 BunukHeHHsA (2017) 1 (9) IcTtopuko-npaBoBuii yaco-
nuc 150-155

* Kampman A T, Xpuctua U A Kpamkuii croéapv kpu-
muHnonoeo-cmamucmuyeckux mepmunoe (HUMUIIIL AllpH
Vkpaunst, 1998) 68

* O6onennes B ® Jlamenmnua snouunnicms: npobiremu me-
opii' ma npakmuxu nonepedxcenns (Bunasenp CI1J] @O Banusp-
gyk H M, 2005) 128

5 @ponosa O I 3nouunnicmo i cucmema KpUMIHATLHUX ROKA-
Pamb (Coyianvhi, npasosi ma KPUMIHONOSTUHI NPoOdAeMU MA WIAXU
iXx eupiwents 3a 00NOMO2010 N102IKO-MaAMeMAMUYHUX MemO0is):
Hagu. Iocionux (AptOx, 1997) 208

¢ HNaubmud U H Ilpecmynnocms: nonsmue, obwas xa-
paxkmepucmuka, npuuunsl u ycrogus: Yueb. I[ocooue (YMK
BO, 1988) 86

" TonoBkin B M (pen) Kpuminonoeisn: niopyunux (Ilpa-
B0, 2020) 384
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= Hu3bpKHil piBeHb
= CepenHiil piBeHb

BHCOKHIT piBEeHb

ManoHok 2

HE pO3KpHUTi'. MH K MATPUMYEMO OLIBII CydacHUit
M X 1], BIATIOBIHO 710 SIKOTO: 1) MITYyYHA IATCHTHICTH
aKyMyIlo€ y co0i KpUMiHaJbHI MPaBOMOPYIICHHS,
PO SIKi, KPiM 3JI0YMHI, 3HAIOT i iHII 0co0u, ane
MPaBOOXOPOHISIM PO HUX BOHH CBIIOMO 3 Pi3HHX
MOTHBIB HE MOBIIOMIIAIOTE>; 2) BUSABIIEHI, aJle HE 3a-
peecTpoBaHi MPaBOOXOPOHIISIMU KPUMiHAIBHI TPABO-
MOPYLIEHHSI, CTBOPIOIOTH MpoOIeCcyalbHy JaTCHT-
HicTh*. MeXOoBa JTATCHTHICTh XapaKTePU3YEThCS TaK
3BaHOIO «JI00POCOBICHOIO TIOMHJIKOIO», TOOTO KOJIH
(hakT BUMHEHHS KPUMIHAIBHOTO MPABOIOPYIICHHS
CTaB BIZJJOMUM TIOTEPITIIOMY YH CTOPOHHIM 0co0awm,
ajie uepe3 HesCHICTh CUTYallil a00 HelpaBUIILHY Ipa-
BOBY OLIHKY IPO 1el (aKT HEe TOBIJOMIISETHCS B Op-
raHd KpUMiHAIBHOT FOCTHITIT.

s Toro, abu BUOKPEMHUTH NPEBATIOIOYHHA BUJL
JATEHTHOCTI JIOCIIKYBaHOTO SIBUILA, 10 aHKETH CO-
III0JIOTIYHOTO OMUTYBAHHS IPAIliBHUKIB IIPaBOOXO-
POHHUX OPraHiB Ta Cy/I/IiB HaMH OyJI0 BBEJICHO MTUTAH-
HSI TIPO IPUYMHN HE3HAYHOI KiJTBKOCTI KpUMIHAIBHUX
MPOBaKEHb, MOB’SI3aHUX 13 MOPYIIEHHSAM HEJOTOP-
KaHHOCTI MPUBATHOTO XKUTTA. OTXKe, peCIOHIeHTaM
3aIpOIIOHOBAHO YOTUPH BapiaHTH BiAINOBiIEH, a Ta-
KO MOMJIMBICTh MOMIJUTHCS BIACHOK TYMKOIO,
AKOI0, 710 pedi, ckopucTaiucs 2,1 % onuTyBaHUX.
binpuricts mpaBoOXOpOHIIIB i Cya/1iB BOAYaroTh,
110 KPUMIHAJIbHI IPOBAJKEHHS HE BiJIKPUBAIOTHCS
gyepes Te, 10 TPOMaIsTHA He 3BEPTaIOThCA 10 MPaBO-

! Akyraes P M ’K Bompocy 0 MeToax H3MepeHH s JIaTEHTHOI
npectynroctu’ (1998) 7 Tocynaperso n npaso 57-60

2 Tonoskin b M (pen) Kpuminonoeis: niopyunux (Ilpa-
BO, 2020) 384

3 JIurBak O M’ leprkaBHU# KOHTPOJIb 32 3JI0YHHHICTIO (JIHC.
KaH/I. FOpUJI. HayK, Xapkis, 2001) 377

4 Tomnoekin b M (pen) Kpuminonozis: niopyunux (Ilpa-
BO, 2020) 384

OXOpPOHHUX OPTaHiB i3 MPUBOY BTPYUYaHHS B iX MpH-
BarHe XuTTH (44,1 %), TOOTO MOBa Ii/ie PO iCHYBaHHS
MepeBaKHO MEXXOBOI JJATEHTHOCTI JI0CIiPKYBaHOTO
suma. Ille 13,5% pecrnoHeHTIB 3a3HAYAIOTh,
110 MPUYMHA HE3HAYHOI KiTbKOCTI KPUMIHAJIBHHUX
MIPOBAHKEHD TOJIATAE Y BIAICYTHOCTI (haKTiB BAMHCHHS
KpUMiHaJIbHUX TPaBOMOPYIICHB TPOTH MPUBATHOCTI,
Toxi sik 21,3% ocib nepexonadi, o Taki ¢paxTu Bce
K TaK| €, ajie TOTEePITiIi He 3HAIOTh PO MOPYIICHHS
ix mpas, 1110, Ha HAIy AYMKY, TOBOPHTH PO PUPOI-
Hy JIaTeHTHICTh 1poro sBuia. Ille 19% nparniBHukiB
MIPaBOOXOPOHHMUX OPTaHiB 1 CY[AIB YKa3ylOTh Ha ic-
HYBaHHSI POLIECyaIbHOI JaTEHTHOCTI, OCKIIBKH, Ha 1X
JYMKY, BAHUKAIOTh CKJIaTHOIII TIPY KBaJTi(hiKaIii Buu-
HEHOTO KPUMIHATIBHOTO MPaBOMOPYIIECHHS, 10 Y T0-
JaNBIIOMY, 110 CYTi, TOPO/DKYIOTH TaK 3BaHi «0e3mnep-
CTIEKTUBHI MpoBapKeHHM». KpiM TOTO, GiNbIIicTIO
PO3TOPHYTHX BIJMOBIICH TAKOX IMIATBEPIKYETHCS
ICHyBaHHsI POLIECyaTbHOI JaTeHTHOCTI. Tak, pecron-
JIEHTH aKIeHTYIOTh yBary Ha HEHaJIeXKHIH KBasidika-
1ii caiguux/mpoKypopiB Ta HebakaHHI 3aiiMaTUCs
CTpaBaMHU L€l KaTeropii; Ha CKJIaJHOIIAX Y JOKYMEH-
TyBaHHI Ta JJOKa3yBaHHi (30MpaHHs JOKa3iB Ta IX OIliH-
Ka), BCTAaHOBJICHHI MPABOIOPYIIHUKIB Ta Cy0 €KTHBHOI
CTOPOHH NPABOIMOPYIICHHS, 30KpEMa, YMHCITY; Ha Bij-
CYTHOCTI HAINlpambOBaHOTO MEXaHi3MYy BUSIBICHHS
TaKUX MPaBONOPYIIEHb, METOANK IX PO3CIIiTyBaHHS,
[IPaBOBOTO MEXaHi3My JOBEACHH: BUHYBATOCTI, a Ta-
KOX CYy/IOBOI IIPAaKTHKH y TaKuUX crpasax. Jleski pec-
MOHJICHTH BUKa3yIOTh, IO NiepelliueHi Bule hakTopu
BHITIMBAIOTH 13 HEOMIKiB 3aKOHO/IAaBCTBA.

PaszoMm 13 THM BBa)kae€MO 3a JOIIJIbHE TOIIITUTHCS
CIIYUIHUMH AYMKaMU TPEJCTaBHUKIB anesiiiHumX
cyniB Ykpainu. Hanpuxiiazn, Ha {yMKy OJHOTO i3 cya-
JiB TPUYMHA HE3HAYHOI KIIBKOCTI KPUMIHAIBHUX
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MPOBaJKEHb MOJISTaE «HAYACTIIIe B TOMY, 110, 3 110-
3WIIT CIAYUX OpraHiB Ta MPOKyparypH, 3BEPHEHHS
IPOMaJIsiH, IKi HaIXOASTh 13 MPHUBOJY BTPYYaHHs
B 1X TIpuBaTHEe JKUTTS, MEXKYIOTh 13 IUBIIBHO-TIPABO-
BUMH BiJHOCHHaMmW». [HIIuii e cyans BOadae mpu-
YHHU Y «BIJICYTHOCTI 3aIliKaBICHOCTI OpPraHiB Mpo-
KyparypH y MiATpUMaHHi Jep>KaBHOTO [ITyOnigHOTOo —
aBT.| OOBMHYBau€HHS y Cy/Ii II0JI0 BKa3aHO{ KaTeropii
KpUMIHAJIBHUX TPAaBOMOPYLICHB; Y HEMOTOIKEHH1
OpPraHoM JOCY/I0BOTO PO3CIIiyBaHHS TOBIAOMIICHHS
Ipo TiI03py 0co0i B YUWHEHHI 3a3HAUYCHUX MisHb 1,
SK HACJIJOK, y HEeMpaBWIbHIN KBamidikaii 3a3Haye-
HUX JisiHb OpTaHaMM JOCYIOBOTO PO3CIiTyBaHHS,
y HEeBHECCHHI BigomocTteit 1o €PJIP».

YcTaHOBIIGHHS JIOMIHYOUUX BHJIIB JATEHTHOCTI
MOPYIICHb HEJOTOPKAHHOCTI IPUBATHOTO KUTTSA T10-
Tpedye MOCTiHKEHHS I TUTaHHS PO MPUYHHH ii TT0-
SIBH, SIK€ MOTPIOHO PO3IVISIATH 3 ypaXyBaHHSIM OCO-
OnMBOCTEH BeleHHS KPUMiHAJIbHOI CTaTHUCTHUKH,
0 «3aJIe’KaTh BiJl PI3HUX MIHIUBUX CY0’ €KTHBHHX
(akTopiB a00 yCTAHOBJICHUX OPTraHI3alliHHUX CXEM» ',
[Mix mpuurHAMK JTATEHTHOCTI CIiJ| PO3YMITH CYKYII-
HICTh OOCTaBHH, ITI0 MAIOTh COIIATBHUH, ICTOPUIHAH,
OpraHizamiiHui, KaIpoOBUi, MaTepiaTbHUNA, TPABOBUIA,
TEXHIYHUH, TICUXOJOT1YHUI i Oyb-IKUH 1HIINH Xa-
paKTep Ta MEePeLIKOKAIOTh BUSIBIICHHIO I peecTpanii
KpUMiHAJIBHUX TIpaBONOpyIIeHb. HUMU MOXYTh BH-
CTyMaTH, 30KpeMa, HU3bKUH CTYIIHb OUYE€BHJIHOCTI
BUYMHEHOTO JisTHHS 200 HOro Maj03HAYHICTE, PETEITh-
HE MPUXOBYBAHHS 3JIOUMHHOTO TOCATAHHS, BIICYT-
HICTh 0e3M0CepeHiX NOCTPAXKIANNX, PIBEHb KPUMi-
HaJTLHOTO TIpodecioHanmizsMy BUHHOTO, HETaTHBHA
MPaKTHKa «ITIOKPAIICHHS» 3BITHUX IMOKa3HHUKIB yepes
MPUXOBYBAHHSI BUABICHUX NOCITaHb, BUMAAKH I0O-
MHJIKOBOI KBami(hikaiii KpuMiHAJIBHUX MIPABOIIOPY-
HICHb AK aJIMiHICTPaTUBHUX, HU3bKa KBalidikaris
MPaIiBHUKIB IPaBOOXOPOHHHUX OPTaHiB, HU3BKHUH pi-
BEHb TPABOCBIIOMOCTI 3HAYHUX BEPCTB HACEJICHHS,
3HEBipa y MOKIIUBOCTI 3HAWTH 3JI0YHMHIIS, HEOKAHHSI
PO3roJIOCy IHTUMHUX CTOPiH XKHTTSI, HOIPO3H BUHHO-
0, aMOpaJibHa IOBEIHKA CAMOT0 TIOTEPITLIOTO TOIIIO.
TobTo ¢pakTopamm nareHTH3alii BHCTYNAalOTh
K 00’ €KTUBHI, TaK 1 Cy0’€KTHBHI 00CTaBUHH.

3 METO0 AOCIIKCHHS MPUYHH JTATCHTHOCTI TI0-
PYILICHb HEIOTOPKAHHOCTI MPUBATHOTO JKUTTS JI0 aH-
KET COIIOJIOTIYHUX OMTUTYBaHb SIK TPOMAaJICHKOCTI, TaK
1 MPaBHUKIB, HAMU OYJIO BBEIICHO CXOXKE 32 3MiCTOM
3anmUTaHHs. 30KpeMa, PeICTABHUKAM MTPaBOOXOPOH-

! Pymenko [ IT "Coyionozis snouunnocmi’. Cneyianvhi ma 2a-
ayzesi coyionoeii: Hasu. nocio. (Kapasena, 2002) 220-256

HUX OPTaHiB 1 CynasiM Oyso MocTaBlieHe 3alUTaHHs
PO T€, YOMY IPOMASIHU HE 3BEPTAIOTHCS J10 IIPABO-
OXOPOHHUX OpraHiB 3 MPHUBOMY BTPYYaHHs B iX MMpH-
BaTHE XUTTA. [Ipy IbOMy 3aPOMOHOBAHO 00paTH
OJIMH 13 IIECTH BapiaHTIB BiAMOBiNel abo 3arporio-
HOBaHO BUCIIOBUTH BJIACHY JYMKY.

Buxopnsuum 3 oTpuMaHuX pe3ynbTaTiB aHKEeTYBaH-
Hs1, POOMMO BUCHOBOK, LII0 Mai’Ke TPETHHA ONTUTaHUX
(32,6%) 0CHOBHOIO TPUUMHOIO HE 3BEPHEHHSI TPOMa-
JSIH 710 IPAaBOOXOPOHHMX OPraHiB i3 MPUBOAY BTPY-
JaHHS B X IPUBATHE XUTTS BOaTae caMme HeOakaHHS
PO3TOJIONIYBaTH MEBHI aCIEKTH CBOTO MPUBATHOTO
KUTTS (TOAPYKHI 3pajiy; JOMAIHE HACWIBCTBO; He-
TPaAUIliiHI CEKCyallbHI BIMHOCHHY TOIIO). Tpoxu
Oinpme 1/5 pecniongentiB (22,4 %) nmepexkoHaHi,
110 NPUYKHA XOBAETHCS Y HE3HAHHI MOTEPILINX MPO
KOHCTHUTYIIIHE MPaBO Ha IPUBATHICTH Ta MOXJIUBICTh
MPUTSTHEHHS TPaBONOPYIIHHUKIB 10 BiAMOBIJaIbHOC-
1i. e 18,5% onuTaHux 3a3Ha4ar0Th, 10 TAKUHA CTaH
CIIPOBOKOBAHO HE3HAYHOIO IIKOJIO0 BiJI MOPYIICHHS
HEJIOTOPKAaHHOCTI ITPUBATHOTO KUTT; 12,5 % pecnon-
JIEHTIB MATPUMYIOTh Te3y PO HAMaraHHsI CaMOCTiH-
HOTO BperymoBanHs npobinemu. [ mume 9,6 % npas-
HUKIB BBaXXaIOTh, 1110 IPHYMHA Y HEAOBIPI MPaBOOXO-
poHHUM opraHaMm. Pe3ynpratum mpencraBieHi
y BHIVISIII liarpaMy Ha MaJTIOHKY 3.

CTpyKTypHHIA pO3IOALT BiANOBiACH NpaliBHUKIB
IIPaBOOXOPOHHUX OPTaHiB i CyIIiB

Ha 3alUTaHHs MO0 MPUYUH HE 3BEPHEHHS I'PO-
Ma/IsiH 10 IPAaBOOXOPOHHMX OPTraHiB 13 IPUBOLY BTPY-
YaHHS B iX mpuBaTHe XUATTA?» (%)

Kpim Toro, npeicTaBHIKaM PaBOOXOPOHHHX Op-
raHiB i CyyIsiM Oy1a Ha/IaHa MOXKITUBICTh TIOLTATUCS
BJIACHOIO JTyMKOIO L0710 1IbOTO NUTaHHA. OnHaK B a6-
COJIFOTHI¥ OUIBIIIOCTI BIMOBICH MPAaBHUKUA HATOJIO-
IIYIOTH HA TOMY, III0 BC1 3aIIPOIIOHOBaH1 HAMH BapiaH-
TH BIATIOBIZICH y CYKYITHOCTI BiJOOpaKaroTh iX OaueH-
Hsl IPOOJIEMH.

B aHKeTi cOIi0NIOTIYHOTO OMUTYBaHHS TPOMaJI-
CHKOCTI Ha Take caMe 3aluTaHHs MU 3allPOTIOHY BN
CX0XI1 BapiaHTH Bignosinell. OTpuMaHi pe3ylnbTaTu
TTOKAa3aJTH, 110 a0COIIOTHA OLIBIIICTh TEPECIYHUX TPO-
MastH (66 %) He BIpUTh Y MOXKIIMBICTB 3aXHUCTY TpaBa
Ha HEAOTOPKAHHICTh MPUBATHOTO >KUTTS MIPABOOXO-
POHHUMU opraHaMu. Maiixe 4BepTh PECIIOHACHTIB
(24 %) 3a3Hagae, MO0 HE 3BEPHYIHUCS O 3a 3aXMCTOM
CBOIX IpaB uepe3 HeAOBIpy 10 MPABOOXOPOHHUX Op-
radiB. Y TOi camMuii 4ac MpaBOOXOPOHIII i Cy/I/Ii HE BiJI-
HOCSATH Lie 710 OCHOBHOI npruunH (9,6 %). He cniiBna-
Jla€ TyMKa rPOMaJICBKOCTI Ta MPaBHUKIB M 10710 TaKOi
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6%

] [26%]

= He 3HarOTh PO KOHCTHTYIIHHE IIPAaBO Ha
TIPHBATHICTh Ta MOKTHBICTh NIPHTATHEHHA

MPABOIIOPYIIHHKIBAO BiAIOBIIATEHOCTL
= He3HauHa ITIKO/a BiI IOPYIIEHHA
HeIOTOPKAHHOCTI MPHBATHOTO sKHTTA

® He 10BipAIOTH MPaBOOXOPOHHHM OpPTaHAM
® Uepe3 cTpax MOMCTH 3 OOKY IIPaBOMOPYIIHHKA
= Uepes HeOaKaHHA PO3TOIONIYBATH IIEBHI aCIIEKTH

CBOTO JKHTTA

= HamararoThCA caMOCTIiHHO BperyIrBaTH
mpooIeMy

Irme

MaJiioHoK 3

= He m0BipAIOTH MPaBOOXOPOHHHM OpPTaHAM

= [IpHMHpEHHSA 3 BHHHHM

= He BBa/KaroTh, IO 3a TaKi Iii IOBHHHA OYTH
nepemgdateHa BiAMOBITATBHICTE

= He Bipio B MOKTHBICTE 3aXHCTY IIpaBa Ha
HEeTOTOPKAHHICTh MPHBATHOTO JKUTTA

NpaBoOX0OPOHHHMH OpraHaMH .
= He Ga/karoThb PO3rojIOIIyBAaTH IIEBH1 aCIICKTH

CBOTO MIPHBATHOTO JKHTTA, HABITh AKIIO IIe
HeoOXiTHO 1A PO3CIiayBaHHA

MaJioHok 4

NPUYMHH, K HeOaKaHHs PO3rOJIOLIYBaTH MEBHI ac-
NEeKTH CBOTO MPUBATHOTO JKUTTS. SIK MU Bke 3a3Ha-
YyaJii BUIIE, MPAaBOOXOPOHII Ta CY/AJi BBaXKAIOTh
110 MPUYMHY OCHOBHOIO (32,6%), TOfi SIK MpeacTaB-
HUKHU rpomajcekocTi — Hi (8%). 3 Bianosigei pec-
MOHJICHTIB CTA€ 3PO3yMIJINM, IO JEsAK] 3 HUX Hama-
raBcsi O yperymroBaTu MpoOJeMHI CTOCYHKH CaMo-
TYKKH — HUISIXOM IpuUMUpeHHs 3 BUHHUM (0,8 %).
Taky camy nymKy BucioBuiu 12,5% npaBHUKIB.
Ie 1,2% onuTyBaHWX B3araji He BBaXKAalOTh, 10 3a
Taki Aii mae OyTH mependaveHa BiAMMOBITAIBHICTS.

Pesynbraru npeacTaBieHi y BUIVISLAL liarpaMy Ha Ma-
JIFOHKY 4.

CTpyKTypHHI PO3MOJILUT BIAMOBIIeH TPOMaChKOC-
Ti IPO MPUYMHU HE 3BEPHEHHS IO MPABOOXOPOHHUX
OpraHiB y BUNAJKy NOPYLICHHS IIpaBa Ha HEAOTOP-
KaHHICTh TPUBATHOTO KHUTTH (%0)

BuchHoBku. OTpumani pe3ynsTaTy cBig4aTh Npo
BHCOKOJIATCHTHUH XapakTep MOPYIIEHb HEAOTOPKAH-
HOCTI MPHUBATHOTO XKUTTA B YKpaiHi. BcranosneHo,
10 peabHUIA 00CST AOCIiAKYBaHUX ITPABOIIOPYILECHb
y MOHAJ IeB’ATh pa3iB MepeBHILye oDiliiHO 00iKO-
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BaHMIi piBeHb. Ha JIaTeHTHICTh MOpPYIIEHb HEAOTOP-  TEBI CKIAJHOLII, SIKi BUHUKAIOTh Y TIPAaBOOXOPOHIIIB
KaHHOCTI IIPUBATHOTO KUTTS BIJIMBAE YMMaja Kilb-  IIiJ 9ac BUSBICHHS TA PO3CIIiAYBaHHS A0CIHiIKyBaHO-
KicThb ()aKTOpPiB SIK CyO’€KTUBHOTO (TIPOSIBIISIIOTHCS,  TO CKJIaTy NPaBOMOPYIIEHHS, Yepe3 0 Taki (hakTh
30KpeMa, y He3HaHHI CBOIX IIPaB B aHAJI30BaHi ce-  PeecTpyrOThCs JIUILIE Y BUMAJIKY, KOJIU Oe3MocepeIHbO
pi CycHiTbHHX BiTHOCHH Ta HEJOBIpi 0 TPaBOOXO-  BHUSABJIEHA 0c00a Ta HasBHA JI0Ka30Ba 0as3a) XxapaxkTepy.
POHHOT CHCTEMH B IIJIOMY ), TaK i 00’ €KTUBHOTO (CYT-
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Ilonax €. B.
Jlamenmuicmo nopyuwienb He0OMOPKAHHOCHE NPUBANIHO20 JcUumms: il piéeHb ma NPUYUUHU 6UHUKHEHHS

Y ecmammi posenanymo saeuwje namenmuocmi nopyuwienb He0OmMopKAHHOCMI NPUBAMHO20 JHCUmms, ii pieenb ma npu-
YUHU BUHUKHEHHA. Brasane docniodicents € axmyanbHum, OCKiIbKU 6CIAHOBNIEHHS PeANbHUX MACUMAadie nopyuieHsb
npUSAMHOCMI Ma GU3HAYEHHA PAKMUUHOI KpUMIHO2EHHOT cumyayii € 8ax3cIuguM cKiad08uM enemMeHmom po3spooKu
11 BNPOBAOICEHHS. ePEeKMUBHUX 3aX00I8 3aN00ieaHHs Ma NPOMUOLL MAKUM 31OYUHHUM NPOSGAM.

Haeonoweno, wo ogiyitina cmamucmuxa 6xasye na He3HA4HY KiNbKicnb NOpyuieHb HeOOMOPKAHHOCHT NPUBAMHO20
JHCUMIMS MA CYMINCHUX CKAAOI8 KPUMIHATLHUX NPAGONOPYULEHb, OOHAK PE3VIIbIMAMU COYION02INHUX ONUMYBAHbL 2080PAMb
2emuv npo 0iamempansHo NPOMUNENCHY cumyayiio. 3 poxy 6 pik 061ikogyemvcs 6ce Dinbule Maxux npasonopyues ae,
amopKa npunyckae, wo ye 6i00y6anocs He 3a paxyHok mozo, Wo makux nopyuleHs 8iobysanocs Oinvuie, a 3a paxyHox
30UIbWEHHS KIIbKOCTI 345168 NPO IX GUUHEHHsL 00 NPABOOXOPOHHUX Op2aris. LLisixom suKopucmanHs coyionoziyHux ma cma-
TMUCIMUYHUX MeMOO0I8 BUMIDIOBAHHS PIGHS IAMEHMHOCTI, OCTIOHUYS NPUXOOUNDb 00 BUCHOBKY, U0 CNIBGIOHOULEHHSL MIJIC
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NOMEHYIUHO 0ONIKOBAHUMU A HEGIOOMUMU (PaKmamu 6mMpyYyanus y npago Ha npusammue jxcumms naoaudcerne 0o 1:9,
mobmo na o0He gusigiieHe KpumMinaibhe npagonopyuienus 9 nesusigienux. Lle 2o6opume npo 6Ucoxy 1amenmuicms no-
PpyuteHb HeOOMOPKAHHOCTE NPUBATNHOZ0 JHCUMMNIAL.

3uauny ysazy npudineno usnauennio 6udie 1amenmnocmi nopyuensb npUeamHoCmi, cepeo SIKUX npesanionyy poib
MAE MeNCO8A NAMEHMHICIb, OCKINbKY Hatvacmiule KpUMIHALbHI NPOBAOJNCEHHS He 8IOKPUBAIOMbCIL Yepe3 me, Wo epo-
MAOsSIHU He 36ePMAlOMbCsi 00 NPABOOXOPOHHUX OP2AHIE 3 NpUody 6Mpy4aHHs 6 ixne npueamue scumms. Ilpudireno
yeazy npupooHum ma npoyecyarbHUM KPUMIHOLEHHUM YUHHUKAM, WO MAKOJC 3YMOGIIOIOMb ICHYBAHHS T1AMEHMHOCI
6KA3AHO20 AGUYA.

3pobneno sucrnosok npo me, wjo npuyunu (axmopu) ramenmusayii €, 3 00H020 DOKY, 6i00OpadNCeHHAM CyO €Kmue-
HO20 CNPULIHAMMS NOMEPNITUMU, WO 30€0LIbUL020 NPOSBISEMbCSL Y HE3HAHHI CB0IX NPA8 Y AHANIZ08aHIl chepi CYCnilbHUX
BIOHOCUH Ma HEDOBIPT 00 NPABOOXOPOHHOL cucmemu 6 yiiomy. 3 iHuL020 60Ky, He MOJNCHA BUKTIOUAMU U 00 €EKMUGHT NPU-
YunU, ceped AKUX OOYLIbHO 8eCmU MOBY NPO CYMMEGT CKAAOHOWI, SKI BUHUKATOMb Y NPABOOXOPOHYIE Ni0 4aC GUABTEHHS.
mMa po3ciioy8anHs 00CIOANCYBAHO20 CKIADY NPABONOPYUIEHHS, Yepe3 Wo MaKi Gakmu peccmpylomspcs aume y UnaoKy,
Konu 6e3nocepednbo 8usigieHda 0coba ma HaseHa 00Ka306a 6asa.

Kniouosi cnoea: namenmua wacmuna 3104UHHOCMI, TAMEHMHICMb, QAKMOpU Jamenmu3ayii, KpUMIHALIbHI NPAGo-
NOPYWEHHs RPOMU NPUSAMHOCMI, HEOOMOPKAHHICMb NPUSAMHO20 HCUMMSL

Poliakh Ye. V.
Latency of violations of the inviolability of private life: its level and causes of occurrence

The article examines the phenomenon of latency of privacy violations, its level and causes. This research is relevant,
because establishing the real scale of privacy violations and determining the actual criminogenic situation is an important
component of the development and implementation of effective measures to prevent and counter such criminal manifestations.

1t is emphasized that official statistics indicate a small number of violations of privacy and related criminal offenses,
but the results of sociological surveys speak of a diametrically opposite situation. From year to year, more and more such
offenses are recorded, but the author assumes that this was not due to the fact that there were more such violations, but
due to an increase in the number of statements about their commission to law enforcement agencies. By using sociological
and statistical methods of measuring the level of latency, the researcher comes to the conclusion that the ratio between
potentially recorded and unknown facts of interference with the right to private life is close to 1:9, that is, for one detected
criminal offense 9 undetected. This indicates a high latency of privacy violations.

Considerable attention is paid to determining the types of latency of privacy violations, among which border latency
plays a predominant role, since most often criminal proceedings are not opened due to the fact that citizens do not contact
law enforcement agencies about interference in their private lives. Attention is paid to natural and procedural criminogenic
factors, which also determine the existence of the latency of this phenomenon.

1t was concluded that the causes (factors) of latentization are, on the one hand, a reflection of the subjective perception
of the victims, which is mostly manifested in ignorance of their rights in the analyzed sphere of social relations and distrust
of the law enforcement system as a whole. On the other hand, objective reasons cannot be excluded, among which it is
expedient to talk about significant difficulties that arise for law enforcement officers during the detection and investigation
of the investigated composition of the offense, which is why such facts are registered only in the case when a person
is directly identified and available evidence base.

Key words: latent part of crime, latency, latentization factors, criminal offenses against privacy, inviolability of privacy

(private life)
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B. II. Camoiinos, actipanT kadeapu KpuMiHAIBEHO-
IPaBOBO{ MOJITHKH Ta KpUMiHAJIFHOTO 1TpaBa Hapuas-
HO-HayKOBOT'O 1HCTUTYTY IpaBa KuiBcbkoro Hario-
HaJILHOTO yHiBepcuTeTy iMeHi Tapaca IlleBuenka
ORCID: 0000-0002-7332-1070

CHHEINIAJIBHA KOH®ICKALIIA BIPTYAJIBHUX AKTUBIB:
O IMUTAHHA JOCTATHOCTI ITPABOBUX OPIEHTUPIB

HocranoBka nmpodaemu. [lonpu te, mo 3akoH
Vipaian «IIpo BHeceHHs 3MiH 10 KpuMiHaasHOTO
Ta KprMiHaJILHOTO MPOLIECYaIbHOTO KOJEKCIB YKpa-
iH1 cTOCOBHO BUKOHaHHS [Inmany niif momo midepaiti-
3amii €BpomneiicbkuM CoI030M Bi30BOTO PEKUMY IS
Vkpaiuu»', skum KpumiHaibHuN Komeke YKpaiHu
(mami — KK) 1omoBHeHO HOBUMH CTaTTsIMH 96! Ta 962
13 HOBHM TIiIXO0J0M JO PETyIIOBAaHHS CIICIiaTbHOI
koH(ickallii, HaOpaB YUNHHOCTI OJTU3BKO JISCATH POKIB
Tomy e 15.12.2013 p., mpaBo3acTOCyBaHHS y YaCTH-
Hi crierianpHoi KoHicKarii i Joci mepedyBace Ha eTa-
ni (opMyBaHHS Ta HE peali30By€ TOBHOIO MipoIO
MOTEHIIA I[bOTO IHCTUTYTY. [linTBepKeHHAM i€l
Te3H, 30KpeMa, MOXKe CITyTyBaTH Te, IO BiJMOBIIHO
JI0 JIOBiJIKK J10 po3ainy 1 3BiTy CyiB mepIoi iHCTaH-
il Ipo po3mIsix MarepiaixiB KpUMiHATLHOTO TIPOBA-
JokeHHs 32 2022 pik pillleHHs PO 3aCTOCYBAHHSI Clie-
niasnbHOI KoH(IcKaLil npuitHATO Jaue B 575 mposa-
JDKEHHSX, [0 CyTTEBO KOHTPACTYE i3 3arajbHOIO0
KIJIBKICTIO MPOBAJKEHb 100 TUX KPUMIHAIBHUX
MPaBOIOPYIIEHB, B SIKUX BiJIOBIIHO J0 3aKOHO/aB-
cTBa YKpaiHW Mpo KPpUMiHAJIBHY BiANOBIIAIBHICTH
MOXKE 3aCTOCOBYBATHCS CliellianbHa KOH]icKallis®.

[Mprdomy noniOHa CUTYyallis HE € YHIKaJIbHOIO
1 TaKo¥o, IO XapaKTepHa JHIIe s YKpaiHu. 3TiIHO
13 MTaHUMU €BPOTIOINY, IO CTOCYIOTHCS MTPOMDKKY Jacy
13 2010 o 2014 poky, nuie 2,2 % 10XOIiB Biji BUH-

' TIpo BHecenHs 3MmiH 10 Kpuminansaoro ta Kpuminais-

HOT'O IPOLIECYaIbHOTO KOJCKCIB YKpaiHH CTOCOBHO BUKOHAHHSI
[Tmany niii mono nidepamizarnii €BponeiicbkiuM Cor30M Bi30BOTO
pexumy s Yipainu: 3axkoH Ykpainu Big 18.04.2013 Ne222-VII.
URL: https://zakon.rada.gov.ua/laws/show/222—18#Text (nara
3BepHeHHs: 10.09.2023).

2 ’3gim cydie nepuioi incmanyii npo posensd mamepiaiie
KpuminanbHo2o nposadicennsi 3a 2022 pix. @opma Ne 1-k (piuna).’
(Cynona Bnaza Ykpainu, 2023 pik) <https://court.gov.ua/userfiles/
media/new_folder for uploads/main_site/1-k%20 %204-%20
2022.x1s> (nara 3Beprenns: 10.09.2023)

HEHHSI KpUMiHAJIBHUX MPABONOPYILEHb OYJIN aperTo-
BaHi; 1,1% Takux goxomiB miIAraB ¢iHaIBHINA KOH-
¢ickarii Ha piBai €C?. 3a3HaUeHE 3yMOBITIOE aKTyaJlb-
HICTh MOJAJBIIHUX MOMIYKIB IUIAXIB MOKPaIIECHHS
00poTHOM 3 aKTUBAMHU, 3M00yTUMHU BiJl BUMHCHHS
KpUMiHaJIBbHUX MPaBOMOPYLICHb, 30KpeMa, 3 ypaxy-
BaHHSIM HOBITHIX cIIOC00iB 3700yTTS Ta EPETBOPEH-
HS TaKUX aKTHBIB.

OnHuM 13 HaliCKIaJHIIIKX Y TUIaH1 PO3yMIHHS IS
KPUMiHAJILHO-TIPABOBOTO PearyBaHHs CIIOCO0IB iX aKy-
MYJIIOBaHHS € 3aCTOCYBAHHS y PI3HUX CXeMax, JIaHIIo-
rax nepeTBOpeHHs a0 i MpsMo SIK mpeaMeTa Kpumi-
HaJbHOTO MPAaBONOPYILICHHS BipTyajJbHUX aKTHUBIB,
30KpeMa, KpUITOBAIIOT. TUM HE MEHIIIe POBI/IHI CBi-
TOBI IOPUCAUKLIT BKE POPMYIOTH IPAKTHKY KOH]icKka-
mii HaBepeHnx 00’ ekTiB. Tak, 09.02.2022 p. enapra-
MmeHT roctullii CIIIA BigpamopTyBaB mpo peKOpaHY
KoH(piCKaLlil0 BUKpPaJeHNX KpUNToBaIOT Bitcoin Bap-
TICTIO, 1110 TepeBuinye 4 miupa gonapis CIIIA®,

Bognowac y mpaBo3acTocyBanHi YKpainu Hapasi
BIJICYTHI MPUKJIAJH NOAIOHUX CIellialbHUX KOH{iC-
Kaliid. 3 ypaxyBaHHSIM TOroO, 0 YkpaiHa B 2022 p.
rocina 3a 06iroM KpUITOBAIOT TPETE MiCIIe 3-TIOMIXK
BCIX JieprkaB 3a [7100aJIbHUM 1HIEKCOM BITPOBA [ KEH-
HS°, SKHAMIIBUAIINI PO3BUTOK BiAMOBIIHOT IPaBOBOT

3 ’Criminal asset recovery in the EU. Survey of statistical

information 2010-2014." (Europol, 2016) P. 4 <https://
www.europol.europa.eu/cms/sites/default/files/documents/
criminal asset recovery in the eu web version 0.pdf>
(accessed: 10 September 2023)

* ’Record-high seizure of $4bn in stolen Bitcoin’ (BBC
News, 9 February 2022) <https://www.bbc.com/news/world-us-
canada-60310783> (accessed 10 September 2023)

5 ’The 2022 Global Crypto Adoption Index: Emerging
Markets Lead in Grassroots Adoption, China Remains Active
Despite Ban, and Crypto Fundamentals Appear Healthy’
(Chainalysis, 14 September 2022) <https://www.chainalysis.com/
blog/2022-global-crypto-adoption-index/#top-20> (accessed: 10
September 2023)
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MPAKTUKK € HEOOX1IHUM Ta JJOCUTh aKTyaJbHUM BU-
KITUKOM JIJIS TIPABOBOI CHCTEMHU YKpaiHU.

AHaJi3 ocTaHHIX J0CHiT:KeHDb i myOJikamiii.
[MuTanHs, MOB’s13aHi i3 cHelianbHO0 KOH(DiCKaIli€TO,
B TOMY YHWCJI y YaCTHHI MpeaMeTa CIrenialbHOol
KoH(icKaIlii 0OcTaHHIMH POKAMH JIOCIIJIXKYBaJIH TaKi
yKpaiHCchKi Ta 3apyOixHi BueHi, sik B. B. bepesnep,
B. M. bypnin, A. O. Burnuk, [. M. I'opGauosa,
K. II. 3amos, O. B. Ko3auenko, A. 1. 3ineBuu,
O. 4. Kongpa, ®. K. Hab6iynin, H. A. Opnoscrka,
M. M. Ilanos, I M. Cobko, B. O. Tynsxos,
M. L. Xaspontok, B. B. lllminspesuy, I. 3. Apemko
Ta iH.

Hapasi B Teopii kpuMiHAILHOTO TIpaBa Maike
0e3aabTepHATUBHUM € TIJX1JI, BIAMOBIIHO JIO SIKOTO
MaiiHO (TOOTO TpenMeT creliadbHOi KOH(picKaIrii)
y po3yMinHi 4. 1 ct. 96' KK Tiiymadutbes miisixom
OJIAaHKETHOCTI 3 BiJICHJIAHHSIM 10 IHBLIBHO-TIPABO-
BOTO pO3yMiHHS MaifHa. 30KpeMa, TaKUW MiJXiJl Mae
MicIle y AucepTamiiHOMY AOCHiJKeHHI Bwu-
HHEK A. O., sika 3a3Hadae, o chepa 3acToOCyBaHHS
creniaibHOi KOH(icKanii He 0OMEXY€eTbCS JIHILE
SKHMOCHh IEBHUMHU peYaMH MaTepiajJbHOTO CBITY
9H IX CYKyMHICTIO, & TIOMHUPIOETHCSA 1 Ha MalHHOBI
rpaga, 110, 30KpeMa, 3yMOBIIOETHCS MMOJIOKCHHIMH
9. 1 ct. 190 HuBinpHOTO KOACKCY YKpainu (mami —
LK)'.

[Tpu bOMyY Ha TEOPETHUYHOMY PiBHI IPEAMETHI
JTOCIIIJDKEHHS 3/1ICHEeHHS CHellianbHOi KoHpicKaril
came BipTyBaJIbHUX aKTHBIB BiJICYTHI.

Marepianu Ta MeToau AocaiTxeHHsA. OCHOBHUM
iH(pOpMAaIITHIM TAIPYHTSIM HAIIOTO JOCIIKSHHS
€ TIOJIOXKEHHS 3aKOHO/IABCTBA YKpAiHU, 30KpeMa, 3a-
KOHY IIPO KpUMiHaJIbHY BiANOBIANbHICTh, @ TAKOXK
AKTyaJIbHOI CyJOBOI PakTUKU. OCHOBHUMH METO/a-
MU, 110 3aCTOCOBYBAJKCS y MPOIEC] TOCHTIIKSHHS,
€ aHai3 i CHHTE3, CIEeNiaIbHO-IOPUIUIHUH Ta T10-
PIBHSIBHO-TIPABOBHI METOIH.

Mera cratri. Jls1s TOrO, 11100 MaTH MIMPOKO 3a-
CTOCOBYBaHY NpPaKTUKY KOH(]icKauii BipTyaJbHHUX
aKTHBIB, Oy/Ib-sIKa ITPaBOBA CHCTEMa TIOBUHHA TIPOUTH
TaKi MOCIIIOBHI KPOKH (TIPUUOMY KOKEH HACTYITHHN
He Ma€ 3HaueHHs 0e3 3aKiHUYeHHS MONEePeIHbOT0):

1. 3arpoBapkeHHS MPABOBUX OPIEHTHPIB, IO 3a-
0e3meuyroTh MOXKJIMBICTh KOH(icKalii BipTyalbHUX
aKTHUBIB;

! Bunnuk A. O. ’CrienianbHa KOH(picKatlis MaiHa sIK 1HIIHi
3axiJl KpUMiHaJIbHO-TIPABOBOTO XapaKTepy 3a KpUMiHaIbHUM
npaBoM YkpaiHu’ (auc KaHz 1opuj Hayk, JIbBIBCbKHii iepKaBHUM
YHIBEpCHUTET BHYTpilIHIX crpas, 2019) c. 111.

2. 3a0e3mneueHHs IHCTUTYLIHHOT CIIPOMOYKHOCTI
OprasiB JJOCYOBOT'0 PO3CJIiyBaHHS 11010 BUSIBJICHHS,
aperITy Ta yrnpaBliHHS TAKUMH aKTHBaMHU;

3. CTBOpeHHs1 yMOB ISl peajti3alii BipTyalbHUX
aKTHBIB.

MeTor0 1IbOTO JOCIIHKCHHS € aHaJi3 IpeaMeTa
crnenianbHoi KoH(icKalii sk eneMenTa ii IopUAnIHOT
KOHCTPYKIIii Y YaCTHHI IOCTATHOCTI ITPABOBHX IHCTPY-
MEHTIB JIJIsl 3ICHEHHS CleliaabHOT KoHDicKallii Bip-
TyaJbHUX aKTUBIB y IPaBOBIii cucTeMi YKpaiHu, T00-
TO, 110 CYTi, CTaH AOCSATHEHHSI NEPIIOro KPOKY 3 OIH-
CaHMX BHIIIE.

Buxaan ocHoBHOro marepiaJay. Binnosigno
1o 4. 1 ct. 96! KK npenmerom crienianbHoi KOHDicKa-
1ii y HalO1IbII IIMPOKOMY CEHCI BUCTYHAIOTh TPOIIIi,
LIHHOCTI Ta iHIIIe MaiiHO? (TOOTO 3 ypaxyBaHHSIM BXKH-
TOTO CIIOBA «iHIIE) 30IpHUM MTOHSITTSAM Y il YaCTHUHI
€, BIIACHE, TOHATTS MaifHa), SIKUM ITPUTaMaHHUH TIeB-
HUH npsiMuii 200 OMocepeKOBaHUM 3B 30K 13 KpUMi-
HaJIbHUM IIPABONOPYILIECHHSIM.

3rigno i3 1. 1 ct. 190 LK maitHOM sIK 0COOTHMBUM
00’€KTOM BBa)KaIOTHCS OKpEMa piy, CyKyIHICTh peyei,
a TakoXk MalHOBI MpaBa Ta 000B’sI3KKM>. Y 3B’SI3KY
13 HaBeJICHUM BHIIEC HAJIGKHOIO MIEPETyMOBOIO CIIEIli-
anbHOi KoH(icKamii BipTyalbHUX aKTHBIB € BCTAHOB-
JIeHHs 1X MaifHOBOI MPHUPOAM, a TOMY 3aIIUTAHHSIMH,
Ha sKi OTPiOHO 3HAKTH BIANOBIb, € Taki: (1) KOO
€ IpUpoJia BipTyalbHUX akTUBIB? (2) UM € BipTyalbHi
AKTHBH MaiiHOM y po3yMinHi 4. 1 cT. 96! KK?

ITepemivyeni muTaHHs, AKi MOCTAIOThH MEPENT
KpUMiHaJbHUM IIPABOM YKpaiHH, HE € YHIKaJIbHH-
MH B IbOMY KOHTEKCTI, aJ[)ke i y CBITOBil MpaKTH-
111, SK IMOKa)ke aHalli3 HHXKYe, BU3HAHHS MalHOBOT
MPUPOJH BipTyalbHUX aKTHUBIB € MEPIIMM KPOKOM
JUTSL 311MCHEHHS MOAAJBIINX IOPUINYHO 3HAUYIINX
JIiH 13 HUMH, 30KpeMa, 1 KoH(pICKAI[IHHUX MpOoIie-
Aayp.

1000 npupoou sipmyanbHux akmusis.

Tpuanuii yac, nonoku 3akon Ykpainu «IIpo Bip-
TyaJIbHI aKTUBH» HE HAOpaB YMHHOCTI, B YKpaiHi Oynu
BIJICYTHI came 3aKOHO/IaBYi OPIEHTHPH TSI PO3YMIiHHS
NpaBOBOT NPUPOIH BIpPTyaJIbHUX aKTHBIB, KPUIITOBA-
JIFOT Ta CIIBBIIHOINEHHS [UX HNOHATH MIXK COOOIO.
OpmnHak 3a3Ha4eHI 00’ €KTH BXKE MTOHAT IECSITh POKIiB
nepeOyBaroTh y OKyCi MPaKTUYHOT yBaru aBTOPUTET-

2 KpumiHaipHuii kogeke YKpainu: 3akoH YKpaiHu B 5 KBIiT-
Hst 2001 poky Ne2341-II1. URL: https://zakon.rada.gov.ua/laws/
show/2341-14#Text (nara 3Bepuenns: 10.09.2023).

* TusineHu# Komekc Ykpainu: 3akoH Yipainu Bix 16 ciu-
Hs 2003 Ne435-1V. URL: https://zakon.rada.gov.ua/laws/
show/435—15#Text (nara 3BepHenns: 10.09.2023).
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HUX MDKHApOIAHUX 1HCTHTYLIH. ToMy iX 10cBin y Tiny-
Ma4eHHI IIUX [TOHATh € KOPUCHUM J0 BUKOPUCTAHHSL.

Tak, €Bpomneiicekuii LleaTpansuuit bank y cBoemy
3BiTI «Cxemu BipryanbHuX akTuBiB» (Virtual Currency
Schemes) Bu3Hadae BipTyanbHI aKTHBH SK PI3HOBHI
HEPeryIbOBaHUX MUPPOBUX I'POIICH, sIKi BUITYCKa-
I0TBCS T, SIK PABUIIO, KOHTPOJIIOIOTHCA 1X PO3pOOHH-
KaMH, a TAKOXK ITPHUIUMAIOTHCS Ta 3HAXOIATHCS B 00Iry
cepeJ1 WIeHIB MeBHOI BipTyalbHOI rpynu. Jani y 3a-
3HAUEHOMY 3BiTi p03’ICHEHO, 110 32 KPUTEPIEM B3ae-
MOJI1 i3 TpaAUIIHHUMHU BATIOTHUMH IIHHOCTSIMH
Ta PeaIbHOK CKOHOMIKOI0 MOYKHA BUJILJIUTH TPH Pi3-
HOBHJIM CXEM BIPTyaJbHUX AKTHBIB:

1. 3akpuTi cxeMHu BipTyanbHUX akTHBIB (closed
virtual currency schemes), siki, 3a3BU4aii, HE MarOTh
JKOZHOTO 3B’SI3KY 13 peallbHOI0 EKOHOMIKOIO Ta MO-
KyTh OyTH BUKOPHUCTAaHI y 3aKpUTIH BipTyaJIbHIN CHC-
temi (Harmpuknana, World of Warcraft Gold);

2. Cxemu BipTyaJbHUX aKTHBIB 3 OJJHOCTOPOHHIM
notokoM (virtual currency schemes with unidirectional
flow). Taki akTHUBH B OZHOCTOPOHHBOMY MOPSIKY
TIOB’13aHi 3 peabHOI0 EKOHOMIKOIO: Bi/ITIOBITHHI aKTHB
MO)KHA IPHJI0ATH 13 PO3PaXyHKOM Y TPaIUIIIHHIN BaITtO-
Ti, @ B)KE€ 3T0JJOM BUKOPHUCTATHU IS TIOKYIIKU BipTyallb-
HUX TOBApiB 1 mociyT (Hanpukiaa, Kpeautu Facebook);

3. Cxemu BIpTyaJIbHUX aKTUBIB 3 JBOCTOPOHHIM
notokoM (virtual currency schemes with bidirectional
flow). Taki akTUBH XapaKTepU3yIOTHCI B3aEMHUMHU
3B’SI3KaMU 13 pPeabHOI EKOHOMIKOIO: JIOITYCKAEThCS
K 1X IprAOaHHs 32 paXyHOK TPAJULIHHUX BATIOTHUX
MIHHOCTEH, TakK 1 KYIBIIA 33 PaXyHOK BiIITOBITHUX
BIpTyaJIbHUX aKTUBIB TPAJUIIIHUX BATIOTHHUX IIiH-
HOCTeH abo omiaTa HUMHU peallbHUX TOBapiB, POOIT,
nocnyr (Hampukian, Bitcoin)'.

VY 6inbir mi3HpOMYy 3BiTi €Bpomneiickkoro Llen-
TpansHOTro banky «Cxemu BipTyaJbHUX aKTHUBIB — I0-
nanbimuii anamiz» (Virtual Currency Schemes —
a further analysis) BipTyanbHI akKTUBH BHU3Ha4YeHI
K 1dpoBe BiT0OpakeHHsI BAPTOCTI, IO HE BHIA€Th-
Csl LEHTPAIbHUM OaHKOM JiepKaBH abo 1HIIOKO IPo-
LIOBO-KPEIUTHOIO YCTAHOBOIO UM YCTaHOBOIO €JICK-
TPOHHUX TPOILEH, SIKE 33 IEBHUX 00CTaBHH MOKe OyTH
BUKOPHCTAHE K ajbTepHaTHBa rpommam?. Takox

' ’Virtual Currency Schemes’ (European Central Bank,

October 2012) P. 13—19 <https://www.ecb.curopa.eu/pub/pdf/
other/virtualcurrencyschemes201210en.pdf> (accessed 10
September 2023)

2 ’Virtual Currency Schemes — a further analysis’
(European Central Bank, February 2015) P. 4 <https://
www.ecb.europa.eu/pub/pdf/other/virtualcurrencyschemesen.
pdf> (accessed: 10 September 2023)

3 OCTaHHBOTO 3BITYy BUIUIMBAE, 10 KPUITOBAIIOTA
(marpuxitag, Bitcoin) € CKi1aoBOIO BipTyalbHUX aK-
THBIB 3 JIBOCTOPOHHIM ITOTOKOM®.

[NoaiOHuii miAXia y TyMadeHH] HOHATh «KPUIITO-
BaJIIOTH» Ta «BipTyaJbHI aKTUBW» mojiiste 1 MixHa-
ponHuii BajgroTHUH Qona. Tak, OCTaHHINM 3a3Hayae,
110 KPUITOBAIIOTH € PI3HOBHIOM BipTyaJbHHUX aKTH-
BiB, SIKi, B CBOIO 4epry, € MU(PPOBUMH IIPEICTABIICH-
HSIMH BapTOCTI, 1110 BUITYCKAIOThCsI IPUBATHUMH PO3-
poOHMKaMU 1 BUpa)KeH1 y BIACHIH PO3PaxyHKOBiH
oauHULI".

KomiTeT miaTexiB Ta i1HQPACTPYKTypH PUHKY,
SIKUM BXOAMTH JI0 CKJIany baHky MiKHapomHUX po3-
paxyHKiB, BU3HAYa€ KPUTITOBAIIOTH K IU(MPOBI ak-
THBH, a00 CXeMHU IU(PPOBUX aKTHBIB.

[Ipu upomy cxemu HUQPPOBUX AKTHBIB XapaKTEpH-
3yIOTbCSl TAKMMU KIIIOYOBUMH O3HAKAMHU:

1. Lle akTHBH, BapTICTh SKUX BU3HAYAETHCS 3a-
KOHAMH CITiBBITHOLIEHHS MOMUTY 1 MPOMO3UILIT; mpu
LIbOMY BOHU MalOTh HYJbOBY BHYTPILIHIO BapTiCTh;

2. 111 aKTUBU BUKOPUCTOBYIOThH IOIIMPEHI pee-
CTpH, fAKi J03BOJISIOTH BilJajIeHUIl piBHONPaBHUN
0OMiH eJICKTPOHHOIO BapTiCTIO 32 BIICYyTHOCTI 5K TT0-
BipH MK CTOPOHAMH, TaK i HEOOXiTHOCTI 3aTyYeHHs
MTOCEPETHHKIB;

3. Illomo 06iry X aKTUBIB HE 3MIMCHIOE YIIpaB-
JIHHS )KOHA CTIEeLIaIbHO YITOBHOBAYKEHA IHCTUTYLIIS .

Amnanoriuno # €Bponelicekuii bankiBcbkuii Op-
rad (EBA) BxuBa€e MOHSATTS «KPUIITOBAIIOTHY Y 3HA-
YeHH1 Pi3HOBUIY BipTyaJdbHHX akTuBiB. OcTaHHI,
B CBOIO Uepry, € LU(PPOBUM BiToOpaKeHHSIM BapTOCT,
SIKe HE BHJIAETHCA IIEHTPAILHUM OAHKOM a00 1HIIIOFO
nyONiuHO 1HCTUTYLi€I0 Ta He 000B’I3KOBO
npuB’s13aHe 10 PiaTHOT BaIIOTH, aj1e BUKOPUCTOBY€Th-
cs QIBUIHIMH a00 IOPUINIHUMH 0CO0aMU SK 3acid
0oOMiHYy 1 MOXe TepefaBaTucs, 30epiratucsi abo Top-
T'YBaTHCS B €IEKTPOHHOMY BUTIISIC.

CBiTOBUI OaHK TAKOXK TIIYMAauUTh KPUITOBAIIOTH
AK TATPYNy IM(pPOBUX aKTUBIB, SIKI BIH BU3HAYAE

* Ibid, 9.

+ “Virtual Currencies and Beyond: Initial Considerations’
(International Monetary Fund, January 2016) P. 7 <https://
www.imf.org/external/pubs/ft/sdn/2016/sdn1603.pdf>
(accessed: 10 September 2023)

5 ’Digital Currencies’ (Bank for International Settlements,
November 2015) 4-7 <https://www.bis.org/cpmi/publ/d137.pdf>
(accessed 10 September 2023)

¢ "EBA Opinion on ’virtual currencies’ (European Banking
Authority, 4 July 2014) 11 <https://www.eba.europa.eu/sites/
default/documents/files/documents/10180/657547/81409b94-422
2-45d7-ba3b-7deb5863ab57/EBA-Op-2014-08 %200pinion%20
on%?20Virtual%?20Currencies.pdf?retry=1> (accessed: 10
September 2023)
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K TU(PPOBI BiOOPaKEHHS BapTOCTi, HOMIHOBaHI
y BJACHIM pO3paxyHKOBIW ONWHMUIN 1 BIAMIHHI Bif
CIIEKTPOHHUX TPOIIeii'.

HaocTtanok HaBOZMMO pO3yMiHHSI KPUIITOBAIIOTH
Ta BipTyaJbHUX aKTHBIB, sike ac MixkHapoaHa Tpyma
3 mpotuii BigMuBaHHi0 OpyaHux rpomeit (FATF).
KpunroBasnrora BBayKaeThCsl PI3HOBUIOM BipTyalbHUX
aktuBiB. Ocranni FATF xapakrepusye sk mudpose
BiJI0OOpasKeHHsI BApTOCTI, 1[0 MOXKE OYTH MPEIMETOM
TOPTIBMI HUIAXOM HU(PPOBUX TEXHOIOTIH 1 10 PyHK-
mionye sk 1) 3acid oOMiHy; 2) po3paxyHKOBa OJMHU-
151; 3) CXOBHIIE BAPTOCTi, OJJHAK HE Ma€ CTATYCY 3a-
KOHHOTO IIaTKHOTO 3ac00y Y *KOIHIM IOPUCAMKIIII.

3a3HavueHa OpraHi3allis PO3aiIse BipTyadbHi ak-
THBU Ha JIBA OCHOBHI BUJIU:

1. KonBeproBaHi BipryaibHi akTuBH (convertible
virtual currencies), siki MaIOTh €KBiBaJICHTHY BapTiCTh
y peaJibHIl BAJIFOTI Ta MOXKYTh OOMIHIOBAaTHCS Ha HET;
1li BIpTyaJIbHI BAFOTH MOXYTh OyTH IIEHTPai30BaHU-
MH a00 MaTH JENEeHTPaNIi30BaHUi Xapakrep (ToO0To
BOHU MOXKYTh MaTH LIEHTPAILHUH aMiHICTpaTUBHUN
opraH, KWW 3M1HCHIOE HAaIsiA, abo K BiAMOBiIHA
IHCTHUTYIIS BiACYTHS);

2. HekonBepToBaHi BipTyalbHi aKTHBU (non-
convertible virtual currencies), o XapakTepHi IS
MIEBHOTO BiPTYaJIBHOTO JIOMEHY a00 CBITY (HAIIPHUKIIA],
OHJIAWH-IrpH); 3a IPaBUJIAMH, IO PETYJIIOIOTh iX BH-
KOPHMCTaHHS, BOHM 3a3BHYail HE MOXYTb OyTH Ipea-
MeTOM OOMiHY Ha (iaTHY BaIIOTY-.

Tlopsan i3 mpoaHaTi30BaHUMH BUIIE TiIX0TaMU
JI0 PO3yMiHHS BipTyaJIbHUX aKTHBIB Ta KPUIITOBAIIOT,
SKi MAIOTh TIEPII 32 BCe €KOHOMIYHE Ta (piHaHCOBE
CTIPSIMYBaHHSI, B)KJIMBUM HaIIPSIMOM TIEPEHHSTTS 1HO-
3eMHOT0 JIOCBi/ly € IPaBOBi MO3ULIT TPaBO3aCTOCOB-
HUX IHCTUTYMIH 11070 MaifHOBOi (a00 HEeMaliHOBOT)
MPUPOJIN BIPTYaIbHUX aKTHBIB. Y I[bOMY KOHTEKCTI
3acIIyroBye Ha yBary pimenHst Bepxosnoro Cyay Ho-
Boi 3enanmii Bix 08.04.2020 p. y cupari Ne CIV-
2019-409-000544 [2020] NZHC 728. Onse i3 nuTanb
y Wil crpasi MoJsrajo B TOMY, UM € BipTyalbHi aKTH-
BH MaitHOM. CyI Ha TTiICTaBi BiZITOBITHOCTI BipTyailb-

' ’Distributed Ledger Technology (DLT) and blockchain’
(World Bank Group, FinTech note, no. 1. Washington,
D. C, 2017) P. IV <https://documents].worldbank.org/curated/
en/177911513714062215/pdf/122140-WP-PUBLIC—Distributed-
Ledger-Technology-and-Blockchain-Fintech-Notes.pdf>
(accessed 10 September 2023)

2 ’Virtual Currencies — Key Definitions and Potential
AML/CFT Risks’ (Financial Action Task Force, June 2014)
P. 4-5 <http://www.fatf-gafi.org/media/fatf/documents/reports/
Virtual-currency-key-definitions-and-potential-aml-cft-risks.pdf>
accessed 10 September 2023.

HUX aKTHBiB YOTHPHOM KpUTEpisM — 1) mpeamer,
1o TijyuIsirae 9iTKid igeHTudikamnii; 2) BIacTUBICTb
MpeaMeTa MaTH BOJOAUTBIIS, IKUH MOKEe OYTH UiTKO
iIeHTH]IKOBaHUH TpeTiMU 0c00aMu; 3) MOXKIIMBICTh
OyTH mpuadaHUM TpeTiMu ocodamu; 4) TIEBHUH CTY-
MiHb CTIHKOCTI Ta cTabIIBHOCTI — JIIWIIIOB BUCHOBKY,
110 BipTyaJibHi aKTUBU MAlOTh MAifHOBY TIPHPOJY>.

[TincymoByro4M OKpecieHi CBITOBI MiIX0MH Y ToTy-
MaueHHI BipTyaJbHUX aKTHBIB Ta KPUIITOBAIIOT aBTO-
PUTETHUMHU MDKHAPOTHUMH iHCTUTYLISIMH, 3a3HAUH-
MO, 1110 B HAX HasSBHI MEBHI TEPMIHOJOTIYHI BiIMiH-
HocTi. BTiMm, 04eBHAHO, Taki BiIMIHHOCTI 3MICTOBHO
HeE BIUIMBAIOTh Ha BU3Ha4eHH (1) cydacHoi cuctemu
BipTyallbHUX IIHHOCTEH, B SAKiil KPUNTOBATIOTH
€ JIUIIIE CKIIaJOBOIO, TIOPSIJT i3 HEKOHBEPTOBAHUMHU (200
3aKpPUTHMU) BipTyaJbHUMH aKTHBAaMH, a TAaKoXK (2)
MaWHOBOI IPUPONIN BipTyallbHUX aKTHBIB, SKi 3a3BH-
Yaii yrmoiOHIOIOTECS 10 PeaIbHUX BATIOTHUX LIHHOC-
TeH.

Yu € gipmyanvHi akmusu MauHoM y pO3yMIHHI
HayioHanbHoi npagosoi cucmemu? ITHITUMU cTTOBaMH,
YM BU3HAE NPaBOBA CHCTEMa YKpaiHU MaiHOBY NpH-
pomy BipTyalbHUX aKTHBIB, IO € HAJICKHOIO TTepeIy-
MOBOIO JIJIsI 3/1MCHEHHS X CIeliaibHOT KOH(icKaIlii?
Oppazy 3a3HaunMMO: MOKH IO JOCBiy 31iHCHEHHS
KOH(]ICKAIIfHUX TPOIIeTyp MO0 BipTyaIbHUX aKTH-
BiB IIpaBOBa CHCTeMa YKpaiHH HE 3HAE.

Cnouarky cyznoBa IpakTuka YKpaiHd BKpail Heo-
XO4ue HaJlaBaja MpaBOBYy OI[IHKY BIpTyaJIbHHM aKTH-
BaM, IPUYMHOIO YOTO HACAMIIEPE CIIiJl BU3HATH BiJ-
CYTHICTb 3aKOHOJABYOI0 peryiatoBanHs. Hampuknan,
y pitteHHi JlapHUIIBKOTO paiiloHHOTO cymy Micta Ku-
eBa Bijg 24.03.2016 p. y crpasi Ne753/599/16-11 3a-
(hixcoBaHo, mo Bitcoin He € MpenMeToM MaTepiaib-
HOTO CBITY, HE Ma€ iHIUBIIyalbHHX O3HAK, & TOMY,
OCKIJIKM TaKWil TIpeIMET I0OTOBOPY HE MOXKHA 17IeH-
TH(]IKyBaTH, BU3HAYUTH HOTO O3HAKU MaTepiabHOTO
CBITY, TaKWil MpeMeT HE MOXKE OyTH 00’ €KTOM CYII0-
BOTO 3aXHUCTY*.

Bonnouac y Tenmepimniii wac mo3unii cyais
HE € HACTiJAbKH KaTETOPHUYHUMH Ta (HOPMYIOTh,
IO CyTI, MPOTHJICIKHY CY/I0BY MPAKTHUKY Y ITiil YaCTHHI.
Tak, B yxBani ['onociiBcbkoro paiioHHOTO Cyay MicTa

3

Case of Ruscoe vs Cryptopia LTD (in liquidation) No.
CIV-2019-409-000544 [2020] NZHC 728. High Court of New
Zealand. April 8, 2020. URL: https://www.justice.govt.nz/jdo_
documents/workspace  SpacesStore e58d36af d708 45cb
a474 6b08bd75ace9.pdf (Last Accessed: 10.09.2023).

*  Piwenns JapHuupskoro paiionnoro cyny micra Kuepa
Bix 24 Gepesns 2016 poky, cynosa cripaBaNe 753/599/16-11. URL:
https://reyestr.court.gov.ua/Review/56686444 (nara 3BepHeH-
ns: 10.09.2023).
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Kuesa Bin 25.06.2021 p. y cupai Ne752/15268/21
HaKJIaJICHO apellT Y KPUMIHAJILHOMY IPOBA/KCHHI
Ha KPUITOBAITOTHUI ramanens'. Kpim 1poro, y pi-
meHHi CXiHOTO anessAIiitHOr0 TOCIIONapChKOTO CYIY
Bix 02.12.2020 p. y crpasi Ne922/95/20 cyn Bu3HaB
KPUITOBAIIOTH MPEAMETOM JIOTOBOPY KYIIiBIi-IPO-
JTaKy>.

[Monanp1iiii MO3UTHUBHIM CyI0BIN ITPAKTHIL, SIK BU-
JA€THCS, Y i YaCTHHI Ma€ CIPUITH HEIOJaBHE Ha-
OpaHHs YUHHOCTI 3aKkoHOM YKpainm «IIpo BHECeHHs
3MiH 110 LuBineHOTO KOZEKCY YKpaiHu 0RO PO3IIH-
PEHHS KoJla 00’ €KTiB IMBUIBHHUX TIPaBy, sikuM L{uBinb-
HHH KoZIeKe YKpaiHH JOMOBHEHO HOBOIO cTarTero 179,
KOTpa 3aKpIiILIIOE MOHSTTS HUPPOBOI pedi, BCTAHOB-
JIFOE, IO JI0 MU(PPOBHUX pedeii TaKoXK HANIEKATh BIPTY-
aJbHI aKTHBH, a, TI0 CYTi, 3aKPITUTIOE Ha 3aKOHOAABUO-
MY PiBHI MaiHOBY MPUPOY HUPPOBUX peUcii®.

' VxBana [omociiBcskoro paitonnoro cyay micrta Kuesa

Bz 25 uepBHus 2021 poky, cynosa cripasa Ne752/15268/21. URL:
https://reyestr.court.gov.ua/Review/98019621 (nara 3BepHeH-
Hs1: 10.09.2023).

2 TlocranoBa CXigHOro aneismniiiHOTO roCHOAapChKOro
cyny Bix 2 rpyaus 2020 poxky, cynosa cipasa Ne922/95/20. URL:
https://reyestr.court.gov.ua/Review/93327784 (nata 3BepHCH-
ust: 10.09.2023).

3 Tlpo BHeceHHst 3MiH 10 [{UBIIBHOTO KOJEKCY YKpaiHU
L1010 PO3LIMPEHHS KoJla 00’ €KTiB HMBUIBHUX MPaB: 3aKOH YKpaiHU
Bix 10.08.2023 Ne3320-IX. URL: https://zakon.rada.gov.ua/laws/
show/3320-20#n12 (nara 3Bepuenus: 10.09.2023).

BucnoBku. Sk cBiTOBa MpakTHKa TIyMayeHHS
HOHSITTS BIPTYallbHUX aKTHBIB aBTOPUTETHUMH MiXK-
HapOJHUMH IHCTUTYIIIMHA Ta 1HO3EMHUMH CyJaMH,
TaK 1 MPaBOBi OPIEHTHPU YKpaiHW OCTaHHIM YacoM
BHU3HAIOTH 3a BIpTyaJbHUMM aKTHBAaMU MalHOBUU
XapakTep, 110 € OPUIMIHOIO YMOBOIO JUISI MOKITHBOC-
Ti 371MCHEHHSI CTOCOBHO HUX KOH(]ICKaI[iiHUX TpO-
Lenyp.

B VkpaiHi 3aBIsIKH MOJOXEHHSAM CT. 179!
ta cT. 190 LUK BipTyanmpHI akKTHBH MO>KHA BBAJKATH
MaitHOM y po3yminHi 4. | cT. 96! KK, 1o € nepemaymo-
BOIO JIJIs 1X crienianbHOi KoH(pickarlii. binmkIe Toro,
HaBiTh 10 HaOpaHHS YMHHOCTI 3MiH A0 LK, skumun
HOTO JIOMOBHEHO MOJIOKEHHIMH 00 HU(poBHUX
peueit, Bxxe modajna popMmyBaThcs oOMeXeHa CylIoBa
MPaKTHKA MO0 3MIHCHEHHS IOPHINTHO 3HATYIIINX i
II0/I0 BipTyaJbHHUX aKTHBIB 200 KPUIITOBAIIOT.

Pazom i3 TM 1151 popMyBaHHS peasbHOI TPAKTH-
KU 3[iHCHEHHs KOH(iCKaliiHUX NPOLEAYp Y KpUMi-
HAJIBHOMY TIPOBAJKCHHI, 30KpeMa, CIelliajIbHOI KOH-
(hickamii moa0 BipTyaTbHUX aKTHBIB JIMIIE IIHOTO
€ HeIOCTaTHRO. A TOMY Ha TETepIIIHbOMY eTalli Bu-
KITMKOM Oyjie 3a0e3redeHHs IHCTUTYIIHHOT CIIPOMOXK-
HOCTI OpraHiB AOCYIOBOTO PO3CHilyBaHHS I0A0 BU-
SIBJICHHSI, apelITy Ta €pEeKTUBHOTO YIPaBIiHHS BIpTY-
ATbHUMH aKTUBAMH, & TAKOXX CTBOPEHHS YMOB JJIsI
peaiizarii BipTyaJIbHUX aKTHBIB.
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Camoiinos B. 11.
Cneuianvna Konghickayisa 6ipmyanbHuX aKmugie: 00 NUMAHHA 00CIMAMHOCHI NPABOBUX OPIEHMUPIG

Y emammi npoananizosano cyuacnuii cman npasogux opicHMupie Ha npeomen mo2o, 4 MOoICyms OYmu 6ipmyanbHi
AKmueu npeomemom cneyiaibHoi KOH@Iickayii 3a KPUMIHAIbHUM npasom Ykpaiuu. I3 yiero memoio npoanaiizoeano npeo-
Mem cneyianbHoi KoHpickayii ionosiono 0o u. 1 cm. 96" KK ma écmanosneno, wo cneyianvha Kongickayis modice Oymu
3acmocosana 00 SipMyanrbHux akmugie auue y pasi, AKWOo ipmyanbii akmue Maioms MatiHosy npupooy. 30iticneno
aHAaniz NO3UYill agmopumemtux MidCHapOOHUX THCMUMYYIl y YACMUHi npupoou 8ipmyanvHux akmueie. Bcmarnosneno,
Wo MpueaIull 4ac 3aKkoHo0asul opicHmupu wooo ipmyanbhux axmueie 6 Yxpaini Oynu eiocymui. Cyoosa npaxmuxa
Ykpainu cnouamky ne eusnasana gipmyanvui akmugu npeomemom 6y0b-aKux npagoGiOHOCUH, PA30M i3 MUM HAPA3i Gice
Gopmyemobcsa npomunedxcna cyooea npaKkmuka, 30Kpema, i 8 pamKkax Kpuminaibho2o cyoouurncmea. Koncmamosano,
WO 8 PAMKAX NPABOGUX OPIEHMUPIE YKpaiHu 8ipmyaibHi akmueu Moxicymv 6ymu npeomMemom cneyiaibhoi Kongickayii,
00HAK 00 3a6e3neueHHs: IHCMUMYYItiHOI CNPOMONCHOCME OP2aHi8 00CYO008020 PO3CHIOVBAHHSA U000 BUABIEHHS, aApeutmy
ma eexmueHo20 YNpaeninHs GIpNyanbHUMU AKMUBAMU, A MAKOIC CIMEOPEHHS YMO8 015 peani3ayii ipmyanbHux akmu-
818 PeanbHOl peyiapHoi NpakmuKu 30iUCHeHHS CNeyialbHOl KOHQICKaYil 8ipmyarbHUX aKmueié o4iKyeamu nepeoddcHo.

Knrouosi cnosa: wopuouuna KOHCMpyKyis, cneyiaibHa KoOH@IcKkayis, 3axio KpUMIHAIbHO-NPABOBO20 XAPAKMEDPY,
BIpMYaNbHI AKMUBU, KPUNTNOBATIOMU.
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Samoilov V. P.
Special confiscation of virtual assets: issues on sufficiency of legal provisions.

The article analyzes the current of legal legal provisions on the issue whether virtual assets can be subject to special
confiscation under the criminal law of Ukraine. In this regard the subject of special confiscation is analyzed according
to part 1 of Art. 96—1 of the Criminal Code of Ukraine. It establishes that special confiscation can be applied to virtual
assets only if the virtual assets are of a property nature.

An analysis of the positions of international institutions (European Banking Authority, International Monetary Fund,
Financial Action Task Force, Bank for International Settlements etc.) in terms of natural virtual assets is carried out.
There are grounds for conclusion that international practice consider that virtual assets have property nature. In this
regard the position of Supreme Court of New Zealand is analyzed.

Also, it has been established that for a long time there have been no legislative provisions regarding virtual assets
in Ukraine. The judicial practice of Ukraine initially did not recognize virtual assets as the subject of any legal relationship,
however, the opposite judicial practice is currently being formed, in particular, within the framework of criminal
proceedings. The conclusion is established that according to legal provisions in Ukraine, virtual assets can be subject
to special confiscation. At the same time without ensuring the institutional effectiveness of pre-trial investigation bodies
regarding the detection, seizure and effective management of virtual assets, as well as the creation of conditions for the
sale of virtual assets, the regular practice of special confiscation of virtual assets cannot be enforced.

Key words: legal construction, special confiscation, measure of criminal character, virtual currencies, cryptocurrencies.

Cmammst naoitiuna 0o peoakyii:10.09.2023 p.
IHpuiinama oo opyxy: 20.11.2023 p.
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HAYKOBE KUTTA

H. B. I'tuncvka, NOKTOpKa IOpUIMYHUX HAyK, cTaplia
HayKOBa CITIBPOOITHHMIIS, 3aBiTyBauka BiIILTy TOCTI-
JOKEHHS TPO0JIeM KPUMIHAIBHOTO TIPOIIECY Ta CY/I0Y-
cTporo HaykoBo-A0CHIiIHOTO 1HCTUTYTY BUBUCHHS
po0IIeM 3JI0YMHHOCTI iMeHi akagemika B. B. Cramm-
ca HanionasieHoi akaziemii mpaBoBUX HayK YKpaiHu

PELEH3IS
HA HAYKOBO-IIPAKTUYHUUN MOCIBHUK
«IHHOBAILIMHI METOIH, 3ACOBHM TA TEXHOJIOTII
B KPUMIHAJIICTUILI TA CYAOBIM EKCIIEPTH3I»

AKTyanbHe BUJIAHHS 3 KPUMIHATICTHKY Ta CyI0BOT
ekcreptusu. Y 2023 p. BUHIIOB JIPyKOM HayKOBO-
TIPaKTUIHUN TIOCIOHNK «IHHOBAITiITHI MeToIH, 3ac00H
Ta TEXHOJIOTIi B KPUMIHAJIICTHII Ta CYJIOBIH excrep-
tu3i» (aBropu: Banepiii Lllenitoko, ['anuna ABneesa,
BionerTa Konosanosa, Bragucnas Herpebemnpkuid,
Mukuta Cokoiienko, Jlapuca TapHuaBchka, Biktop
[lleBuyk, Bikropist SpemMuyk), sIKuii € pe3yabTaToMm
TIPOBEICHHS JOCITIKSHHS B MeKaxX (PyHIaMEHTAITBLHOI
TeMu «|HHOBaLilHI METOAM Ta UUPPOBI TEXHOJIOTI]
B KPUMIHAJICTHUIII Ta CYJOBIN eKcrepTr3i» 'l HayKoBUM
TBOPYUM KOJICKTHUBOM CITIBPOOITHHKIB J1abopaTopii
«BuKkopucTaHHs Cy4acHUX IOCSITHEHb HAYKH 1 TEXHi-
K1 y 60poTh0i 31 3m0unHHICTIO» HaykoBo-mociigHoro
IHCTUTYTy BUBUCHHS MPOOIEM 3JIOYNHHOCTI IMEHI
akazemika B. B. Crammca HAIIpH Vkpainu.

VY cydyacHHMX peaiifx MiAroTOBICHE BHAAHHS
€ CBOEYACHUM Ta aKTyaJIbHUM. 3allpOIIOHOBAHUH 110-
CiIOHMK MPHUCBSYEHO MpOOIEMaM BUKOPHUCTaHHS
Ta BIPOBADKCHHS 1HHOBAI[IHHUX MPOAYKTIB Yy MpaK-
TUKY TIPaBO3aCTOCYBAaHHS, TiSUTBHICTD CIIAYUX, MTPO-
KypOpiB, CyIIiB Ta CYIOBHX €KclepTiB. Baxnuum
€ po3IIsA IPOodJIeM BUKOPUCTAHHS 1H(pOpMAIiTHUX
TexHoJIoTiH Ta udpoBoi iHpopMmarii (tudpoBux J10-
Ka3iB) y KpUMiHAJILHOMY NPOBA’KEHH1, a TAKOK MOXK-
JUBOCTEH 3alPOBAKEHHS IITYYHOTO IHTEIEKTY
B FOPUMUHY JisUTbHICTB. Po3risiiyBaHi B OCIOHUKY

! I ®ynnamenTanbaa tema «[HHOBaIiiHI MeTOIH Ta 1U)-

POBi TEXHOJIOTT B KPUMIHAIICTULI Ta CYIOBil eKCIIEPTH3I», 3a-
TBeppkeHa nocranosoto [Ipesunii HAIIpH Ykpaiamn Ne 118/5
Bix 15.06.2021 p. Ta mocranoBoro Buenoi pagu IBI13 HAIIpH
Vkpainn Ne7 Bix 28.12.2021 p. HOMep AepkaBHOI peecTpa-
mii 01210U114402.

NUTAHHS BiJOOpaXaroTh Cyd4acHUW CTaH PO3BHUTKY
KPUMiHAIICTHKH Ta CyAOBOI1 €KCIIEPTHU3H, EBPOMCHi-
CbKHH BEKTOp iX PO3BUTKY.

Buknanenns matepiany B OCIOHUKY HaJIe)KHUM
YUHOM CTPYKTYpPOBAHO 1 MMOBHOIO MipOIO PO3KPHUBAE
3MICT TIOCTABJICHOT TPOOIeMH. 3a CBOEIO CTPYKTYPOIO
HayKOBO-TIPAKTUYHHIA MOCIOHUK CKIIaIAETHCS 3 TIepeI-
MOBH, TPHOX po3iiiiB Ta 13 migposmimiB. Marepian
BHKJIAJICHO Y JIOT19HIH ITOCTITOBHOCTI, XapaKTepH3y-
€ThCS €JIEMEHTAMU HAyKOBOI HOBU3HU TA IPAKTUYHO1
3HAYYIIOCTI.

Y nieprmiomy po3aisi «[HHOBaIiHHI METOIH B CTPYK-
TYpi KpUMIiHAJIICTUYHOTO 3a0€3MeYeHHs OpraHiB Ipa-
BOTIOPSIZIKY Ta CyI0BO-EKCIIEPTHUX YCTAHOB YKpaiHN»
aBTOPY 3BEPTAIOTHCS IO TEH/AEHIIII PO3BUTKY KpHMi-
HaJIICTUKH Ta CYO0BOI €KCIIEPTH3H B Cy4YaCHUX yMOBaxX
MpOTHII poCifichKiit arpecii mpotn Yikpainu. Y i
YacTHHI POOOTH IOCTIKYETHCS POJIb KPUMIHATICTHY-
HUX 1HHOBAIIK Y PO3CIIilyBaHH] KpUMiHAJILHUX MPaBo-
MOpYIIEHb Ta eKCIEPTHIN MPaKTHIIi, PO3TIIAIAIOTHCS
MUTaHHS 3aCTOCYBaHHS HOBITHIX HAyKOBO-TEXHIYHUX
3ac00iB y KpUMiHAJILHOMY ITPOBaKEHHI, 3M1ICHEHHS
AJTOPUTMI3aIII CITiTINX (PO3NITYKOBUX ) TiH, BUKOPHC-
TaHHs O10METPUYHKX Ta IHIIMX TEXHOJIOTIH.

VY apyromy po3zini «Poxbs nudpoBux nokasis
B JIOKa3yBaHHI KPUMIHAJIbHUX IPABOIIOPYLIEHBY aK-
LIEHTOBAHO YBary Ha BUKOPUCTaHHI HUPPOBOT iHPOP-
MaIlil y KpUMiHAJIbHOMY TPOBAKCHHI, BUBHAYEHO
1 poJTb T 9ac PO3KPUTTS Ta PO3CIITyBaHHS KPUMi-
HaJbHHUX MPaBOMOPYIIECHb Ta MPOBEACHHS CYI0BHX
EKCIIepPTU3, KOHCTATOBaHO (JOPMYBaHHs OKpEMOi ra-
Jy31 KPUMIHATICTHKH — HUPPOBOT KPUMIHATIICTHKH.
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Tperiit po3nin «{udposi TexHoMOr1 TA BUKOPHUC-
TaHHS WITYYHOTO 1HTEJEKTY y IPaBO3acTOCOBHIN
MPAKTHII» TPUCBIYEHO OKPEMHM IIpo0IeMam Kpumi-
HaJIICTUYHOTO 3a0€e3MeUeHHs PO3CIIiyBaHHs KPHMi-
HQJIBHUX NIPABONOPYLICHb B YMOBAaX LU(PPOBUX TEX-
HOJIOTiH, BAKOPUCTAHHSI CUCTEM IITYYHOTO 1HTEJIEKTY
y MpaB03aCTOCOBHIN JisSILHOCTI Ta MEPCHEKTHBAM
iX BIPOBAHKCHHS B MisTbHICTH OPTaHiB IIPaBOTIOPS-
KY.

[IponoHoBaHMii MOCIOHUK Ma€ HE JIMIIC HAyKOBE
3HAUCHHS, a ¥ TpaKTUYHEe crpsiMyBaHHs. Pexomenaa-
uii, mo chopmynbpoBaHi B poOOTi, MOXYTh OyTH
YCIIIIHO BUKOPUCTAH1 B IPAKTHYHIN JIsTIBHOCTI CIIB-
pPOOITHUKAMH OpPTaHiB OCYIOBOTO PO3CIiTyBaHHS
Ta Cymy.

Y po0oti minaHo aHali3y YHHHE 3aKOHO/IaBCTBO
Ta 1HITI HOPMATUBHO TIpaBoBi aktw. [1ix gac miarory-
BaHHS MOCIOHMKA BUKOPUCTAHO IIUPOKUH CHEKTP
ClemianbHuUX JiTepaTypHUX JKepen. J[o kKoxxHoro
po3miny mocioHuKa chOopMyTHLOBAHO 3AMMUTAHHS IS
CaMOKOHTPOJIIO.

HaykoBo-nipakTryHUil MOCIOHUK MOXKe OyTH KO-
PHUCHHUM TSI IIAPOKOTO KOJIA YMTAdiB — HAYKOBIIIB,
BHKJIAJ[a4iB, aCIlipaHTIB, CTYJCHTIB, a TAKOK CJIITIAX
(mizHaBauiB, AETEKTHBIB), MPOKYPOPIB, aIBOKATIB,
CYJUIIB Ta CYJIOBUX EKCIICPTIB.

Cmamms naoiviuina 0o pedaxyii:10.10.2023 p.
IHpuiinsima 0o opyxy: 20.11.2023 p.
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B. A. Mucnueuit, npodecop xadenpu inpopmariii-
HOTO, TOCTIOAAPCHKOTO Ta aJAMIHICTPaTUBHOTO TIpaBa
HamioHanpHOTO TEXHIYHOTO YHIBEpCUTETY YKpaiHU
«KuiBchbKU MONMITEXHIYHUHI IHCTUTYT iMeHi Irops
CiKOpCBKOTOY», TOKTOP IOPUAUIHHUX HayK, TIpodecop

PEILIEH3ISA
HA MOHOTI'PA®IIO «CTPATETISI VISION ZERO: YPOKH
JJISI YKPAITHW»
3ABIJIYBAUYA BIIJALJTY KPUMIHOJOTTYHUX JOCJILIKEHD
HAYKOBO-JOCJIJJHOI'O IHCTUTYTY BUBYEHHS NPOBJIEM

3JIOYMHHOCTI IMEHI AKAJIEMIKA B. B. CTAIIIUCA HAITPH
YKPAIHU, KAHJIUJATA IOPUJIUYHUX HAVK,
CTAPIIOI'O HAYKOBOT'O CIHIBPOBITHUKA

KOJOJSKHOTO MAKCUMA T'EHHAIIMOBHYA

IIpoGrmema Ge3meku TOPOKHLOTO PYXy B PO3BHU-
HYTHUX KpaiHaX CBiTy modaja HaOyBaTH aKTyalbHOCTI
13 CepeIMHI MUHYJIOTO CTONITTS. 3 IBOTO MPUBOAY
B OJHOMY 13 TIEPIITUX JOCIIKEHb OPUTAHCHKUH JTiKap
JI. T. Hopman Bia3HauaB, mo 3a naHumu 47 Kpail-
yiieHiB BcecBiTHROT opranizaiiii 0XOpoHH 30pOB’s
(BOO3), y 1957 porti xepTBaMu TOPOKHIX TMPHUTO.
crano noHan 100 tuc. moneit. IIporsrom nactyn-
HUX POKIB MacIITaOM aBapiiHOCTI CTaBalH 111e O1TBII
3arpo3JIMBUMH, aJKE TUTHKH B OTHIM KpaiHi — KOJIUTII-
HeoMy CPCP, y 1989 poui B 1opoxHixX aBapisix 3a-
runyno 59 tuc. oci6. Hapemri, Ha mouarky XXI cr.
LIeH TOKA3HUK Ha IUIAHETI CATHYB XKaXJIUBUX PE3yib-
tatiB — 1 MiH 350 THC. 3arUOIUX TIOPIYHO.

He3BopoTHi BTpaTu CycHminbCTBA Y JIOACHKOMY
BHUMIipi, KOJIOCaJIbHI MaTepiallbHi 30UTKH, MOpajbHa
Ta IHII BUIMU [IKOJH, OB’ I3aHi 3 IPOLECOM aBTO-
MOO1Ti3aI1i1, 3MyCHIIH CYCIIJIbCTBO BU3HATH MPOOIEMY
MNpPOTHAIT TOPOXKHBO-TPAHCIOPTHINA aBapiiHOCTI
AK OAHY 13 HAHOLIBII TPIOPUTETHUX Y CYYaCHOMY
[IMB1JTI30BAHOMY CBITi.

CpOroIHI MOIIYK NIISIXIB 3aM100IraHHs JIOPOKHBO-
TPaHCHOPTHHUM JIETiKTaM c(hOpMYBaBCsI SIK CAMOCTIH-
HUM KOMIUIEKCHUM HAyKOBHUM HaNpsM ILJIAaHETapHOTO
MacITady, 0 OXOTUTIOE Pi3Hi rairy3i 3HaHb, TIOETHYE
3yCHJUISI HAYKOBI[IB Ta THININUX ()axXiBI[B, HAIUTIOKOYH
CYCHIJIbCTBO Ha CTBOPEHHS I'PYHTOBHUX TEOPETUYHHUX,
MPAKTHYHUX Ta OPTaHi3aliiHUX 3aca]l MI0/I0 3ano0i-
TaHHS IOPOXKHBO-TPAHCTIOPTHUM JICTIKTaM.

[leBHMI BHECOK Y MPOTUIII0 JOPOKHbO-TPaH-
CIIOPTHUM JICJIIKTaM B YKpaiHi HaJIeKUTh IOPUIUIHIM
Haykam. [IpoTe ciim koHCcTaTyBaTH, 0 mMpobIeMa
0e3MeKr JOPOXKHBOTO PyXy HE OTpUMala J0CTaTHbOT
yBaru Ta NIMOMHU HAyKOBOTO MOIIYKY 3 OOKY y4eHHX-
MPaBHUKIB. Y IIJIOMY CTaH HAyKOBHX JOCIHIKEHb
y cdepi npoTuaii JOpOKHBO-TPAHCIIOPTHIN JIEIiK-
THOCTI CBiJTYUTH PO BiJICYTHICTh IHTETPATHBHUX Ha-
YKOBHX PO3BiJIOK, OCOOIUBO THX, IO BUCBITIIOIOTH
MDKHApOAHO-IPaBOBHH JOCBi 00pOTHOM 3 aBapiiiHic-
TIO Ha J0porax KpaiH pi3HHUX KOHTHHEHTIB JJIsl BU-
KOPHMCTaHHS O3UTHBHUX HaJ10aHb HA HAIlIOHATBHOMY
piBHi. [Ipu npoMy ocoGnuBoro 3HaueHHs HaOyBae
BHBUCHHS Ta 3alPOBAKEHHSI TOCBiAYy Kpain €Bpo-
nieiicbkoro Coro3y, 10 0OpaHmii SIK BEKTOP PyXy i Ha-
LIOK0 KPATHOM.

BBaxkaemo, 1110 BXKIIMBIM KPOKOM Y ILOMY Ha-
npsaMy € MoHorpadiuHe mociimkeHHs KomomspkHo-
ro M. I. «Crparteris Vision Zero: ypoku s Ykpai-
HIY. PeniensyBanns MoHOTpadii mokasye, 1mo HayKoBa
nparst MiIrOTOBJICHA 3 BUKOPUCTAHHAM TakuX (yHaa-
MEHTAJbHUX Ta NPHUKIAJHUX HAyK, sK Qimocodis,
aaIMIiHICTpaTUBHE, KPUMiHAJbHE, IUBITHHE Ta MiX-
HapOJIHE MTPABO, KPUMIHOJIIOTis1, COII0JIOT s, ICUXOJIO-
ris, iHpopMaTHKa, CTATUCTUKA Ta IHIIUX raiy3en
3HaHb, 1110 JJO3BOJIWJIO aBTOPY OIIPALIOBATHU IX OTEH-
miaj Juisd BUPILICHHS HAyKOBUX 3aBHaHb 13 MOLIYKY
i oOrpyHTYyBaHHS HaHOIIbII ¢(DEKTUBHUX 3aXO/IiB
3arno0iraHHs TOPOKHBO-TPAHCTIOPTHUM JIETTIKTaM.
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CBIiTYEHHSIM caMe TaKOTO MiIXOAy MPH JOCIHi-
JOKeHHI cTpaterii Vision Zero € oOpaHa ta copmy-
JIbOBaHa apXiTEKTOHIKa MOHOTrpadii, iKa J03BOIHIIA;
3MIACHUTH 00’ €IHAHHS IHCTUTYLIHHHUX 3acaj yoes-
MICUYEHHS IOPO’KHBOTO PyXy Y PO3BHHYTHX KpaiHax
CBITY; JOCHIIUTH MI>XKHAPOIHO-TIPABOBE 3a0€3ICUCH-
HSl BKa3aHoi cdepu; mpoaHaii3yBaTH HU3KY Halio-
HAJIBHHX CTPATETiH; PO3IITHYTH 0COOIMBOCTI BiATIO-
BiZATBbHOCTI 32 JOPOXKHBO-TPAHCIIOPTHI JENIKTH
B €BPOTNECHCHKUX KpaiHax; JOCIIIUTH 0COOIUBOCTI
IOpokHBOT iH(pacTpykTypH y kpainax €C ta CIA,;
MpoaHai3yBaTu 1HHOBAIIT 3 O€3IEKH JOPOKHBOTO
pPyXy B KpaiHax CBiTy; pO3poOUTH peKoMeHaamii
3 YyOPOBaIKEHHS cTpaTerii 0e3MeKn TOPOKHHOTO
pyXy B YKpaiHi; 3alpOIIOHYBATH 3aX0U Oe3MeKH
YYaCHHUKIB TOPOKHBOTO PYXYy B YMOBaX BOEHHOIO
craHy B YKpaiHi.

VYemix pe3yabTariB HayKOBOTO JTOCIIIKESHHS 1, 30~
KpeMa, MOHOTpa(ivHOTO XapakTepy 0araro B 4omy
3aJIeKUTH BiZl 00paHOi aBTOPOM KOHIIEMIIii poOoTH,
METOJI0JIOTIi i BAKOPUCTaHUX METOAIB HAyKOBOTO I10-
IIyKY, SIKi 1HO/1 3aJTMINAI0THCS 11032 YBAror IIHPOKO-
T0 3arajxy YuTadiB, OCKIJIbKM BOHU IIParHyTh Mepeay-
CiM 03HAHOMHTUCH 31 3MICTOM HayKOBOTO TBOPY. Pazom
i3 THM caMe PO3YMiHHS TEOPETHKO-METOOJIOTTIHNX
3acaji, Ha SIKUX IPYHTYEThCS JJOCIHIJDKEHHS, Ial0Th
MOXKITUBICTB 3’SICYBaTH 1 IPOCTEXUTH HOTO CBITOIVISI-
JIOB1 OPiI€HTHPH, PAIliOHAITBHICTH HAYKOBHX ITiTXO/IIB,
oprasisaiiito TBOpUOi j1abopaTopii JOCHiIHUKA Ta,
HapellTi, BU3HAYUTH HOTO BHECOK Y 3arajibHy cKapO-
HUITIO 3HaHb Yy TIEBHIN X Tamys3i.

Tomy Hacammepe CJij Bil3HAUUTH, 1[0 aBTOP
Ha ToYaTKy poOoTH AeKIapye, o NP JOCIiIKeHH]
HayKOBOI IIpoOJIeMr yOe3IeUeHHS TOPOKHBOTO PYXY
BiH CIIUPAETHCS HA TEOPIIO IHCTUTYLIOHATI3MY. Bax-
JIMBO, 10 TIPH LIbOMY BiH HE 0OMEKY€ThCs JIUIIE HOTo
Ha3BOI0, a LIIJIKOM JOPEYHO PO3MIIAAAE OHATTS, TeHe-
3y, 3aCTOCYBaHHsI Y IPaBi Ta OOIPYHTOBYE JIOLIIBHICTh
iX BUKOPHICTAaHHA Yy BiacHii MoHOTpadii (ctop. 15).
Cijf 3a3HAYNTH, 110 TIEH TIX11 IPOCTEKYETHCS depes
BCIO HayKOBY MpAIIIo.

Cawme 3 mux no3uniii M. I'. Konogsxauit y Pozmi-
11 1 moHOTpadii, ypaxoBylour CydacHUH JOCBIJ TPO-
BIJHHX 3aXiJTHUX JIepKaB CBITY, PO3KPUBA€E IHCTHUTY-
iiiHI 3acann O0e3MeKn JOPOKHBOTO PyXY: MO THYHY,
MPaBOBY, OpraHi3alliiHy, cKOHOMIYHY, COIliaTbHO-TICH-
XOJIOT14HY, HAyKOBO-TEXHIYHY CKJIaJI0BI, SIKi yTBOPIO-
I0Th y CBOTH CYKYITHOCTI CBOEPITHUH 1HCTUTYIIHHUIA
cekcreT (cTop. 17), Ta Hajae XapakTepPUCTUKY KOXKHIH
BUJIUIEHIH 3acai (cTop. 14-26). BoqHo4ac ocoOnuBy

yBary, BpaxoByrO4H Npodisib HAyKOBOI Mpalli, aBTOp
MIPUILISE TPaBOBii 3acami.

KirogoBoto is1eero MOHOTpaiTHOTO OCITIHKESHHS
€ BUBUCHHS Ta BITPOBAKCHHSI MI>XKHAPOJIHOTO JIOCBI LY
yOe3neyeHHs: 10poxkHbOro pyxy. Came tomy y Pozni-
i 2 MoHOTpadii IMTKOM 3aKOHOMIPHUM € 3BEPHEHHS
JI0 TIpeJIMEeTa A0 CIIHKEHHS Yepes3 MPU3MY MIKHApOI-
HO-TIPaBOBOTO Pery/atoBaHHs. [0 CyTTEBHUX O3HAK IIbO-
TO SIBHINA TIPOIIOHYETHCS BITHECTH TaKi, sSK: 00’ €KT,
cy0’ekT, cucrema, MeTa. SIKio B Mexax 00’ e€Kkra Tpa-
JULIHHO po3MIsAaeThes cdepa Oe3MeKH J0POKHBOTO
PYyXY, TO BiTHOCHO Cy0’€KTIB IOCIIAHUK TPOMOHYE
HECTAaHAAPTHUH MiJXil, SIKMU 3 OISy Ha MPaBOBi
Ta HayKOBI KaTeropii BKIIFOYA€ HU3KY B3a€MOIIOB’ I3aHUX
HAyKOBHUX ITapaMeTPiB, 1110 CTOCYIOTHCS: a) BUALICHHS
MEBHUX O3HAK CyO’€KTiB, AKi 3afisHi y pOpMyBaHHI
MDKHApOTHO-TIPABOBOI OCHOBH yOe3IeueHHs T0pOK-
HBOTO PyXy; 0) IX BHIIB 3a TOIIOMOTOIO BiJINOBITHOT
KJacuQikaii; B) BUIUICHHS 0COOIMBOCTEH AisIIBHOC-
Ti OCHOBHHX Cy0’€KTiB y BKazaHiil nmapusi. Taxi
Cy0’€KTH MarTh BUCTYNaTH y GopMi MIXKHAPOHO-
MIPaBoBOi 0COOH, MaTH MIKHAPOAHO-NIPABOBHII CTATyC
1 OyTH CTOPOHOIO Mi’KHAPOTHO-TIPABOBUX BiJTHOCHH.
[Ipu 11bOMY BOHU MTOBHHHI MaTH BiJHOIICHHS /IO MiXK-
HapOIHO-TIIPAaBOBOrO 3abe3neueHHs OE3MeKH T0pOXK-
HBOTO pyxy (cTop. 32-34). YV 11bOMYy KOHTEKCTi PO3-
IISLIAETHCS POIIb TakKuX oprauizaniit, sk OOH, BOO3,
CeitoBwii 6ank, [ moOanpHUH HOHI 3 OE3MEKH TOPOK-
HBOTO PyXy Ta iH., @ TAKOXK aHAJII3YETHCS iX BHECOK
y MPOTUAII0 TOPOKHBO-TPAHCIIOPTHIHN JENIKTHOCTI
(crop. 35-41).

VY Poznini 3, npucBs4eHOMY HOPMAaTHBHO-TIPABO-
BuM 3acajam Crpaterii Vision Zero 3a KOpJIOHOM,
PO3TIISIHYTI TIO0ABHUH, peTrioHAbHUH, HAI[IOHAIb-
HUH Ta MICIICBUH piBHI 3a0e31eUeHHs OS3MEeKu J10-
POXHBOTO PYXY, B IKOMY aBTOp 3Ha4YHy yBary MpHIi-
JUB JOCTIIPKEHHIO CTaHy 3armo0iraHas aBapiiHOCTI
B KpaiHax KOHTHHEHTaJIbHOT €BpONH 1, 30KpeMa, Kpa-
fH-yyacauups €C. Tak, miagaroTbes aHaii3y 3aTBep-
mkeHa y 2020 p. €Bpokomiciero Ctparerist cTamoi
Ta PO3yMHOI MOOUILHOCTI — EBPONIEUCHKHIA TPAHCIIOPT
Ha OUISIXY 10 MaiilOyTHBOTO, po3paxoBany 10 2030 p.,
SIKY aBTOp HABOIUTH Y TOMATKy MoHorpadii (ctop. 52—
53), a TakOX pErIaMeHTH Ta AUPEKTUBH KEPIBHUX
oprasiB €C (ctop. 55-57).

Jlo mepeBar poOOTH y IIOMY PO3MIiJIi CIIiJT BiTHE-
CTH ¥ JJOCIIDKEHHSI IOCBIly BU3HAHMX HA MIXKHAPO/I-
HOMY DiBHI KpaiH-JIiJiepiB Oe3MeKn TOPOKHBOTO PYyXY,
30KpeMa MpuHHATTA y 1997 p. mBeachKkUM napiaMeH-
TOM PEBOJIOLIMHOI y CBilf Uac TOBrOCTPOKOBOI CTpa-
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Terii 6e3MmeKu JOPOKHBOTo pyxy — Vision Zero (Meta
HYJIb), TOOTO cTparerii 3BefieHHs 3arnodeni adbo cep-
fio3Horo TpaBMyBanHs BHachiok I TII mo HymsoBOTO
3HaYeHHs. Sk migKpecitoe aBTop, «dinocodis boro
JOKYMEHTa BUXOJIMTbH 3 HENPHUHHITHOCTI TOTO,
110 JTFOAICHKI TIOMUJIKH TIPU3BOASATH 10 (paTarpHUX Ha-
CIIIJIKiB, OTKE, YMOBHO Ka)Ky4uH, BUHA IIEPEKIIATA€Th-
cs 3 0co0m, AKa Kepye TPAHCIOPTHHUM 3acO000M,
Ha THX, XTO: IPOEKTY€ TPAHCIIOPTHY CUCTEMY, yIIPaB-
JIsI€ TPAHCTIOPTHUMH TIOTOKAMH, BUPOOJISIE TPAHCIIOPT-
Hi 3aco0u, mpuiiMae 3aKOHOAABCTBO y IIiK cdepin
(crop. 58-59). [Ipu 1bOMY HIXTO HE 3HIMA€ BiJIOBI-
JIAJILHOCTI 3 BOJIS Ta HE 3BUILHSIE MOT0 Bl 000B’SI3KIB
JOTPUMYBATHUCh IIPABWII AOPOKHBOTO PyXy. Takox
PO3MIsLIAI0ThCs aHanoriyni crparerii Ipnanaii, ®PH,
®pantii Ta CLHA. [Tpu mboMy A0CHTIIKEHHS aBTOPOM
BKa3aHUX JI0BIOCTPOKOBUX IIPOTrPAMHUX JIOKYMEHTIB
0a3yeTbcs Ha HaJIG)KHO HANpalbOBaHIM eMIipUYHIN
0asi (crop. 59-66).

3acnyroBye Ha MO3UTHBHY OIIHKY JOCITIKEHHS
ABTOPOM IMUTaHb MICIIEBOTO PiBHS HOPMAaTHUBHO-TIPa-
BOBOTO yO€3MeueHHs JOPOKHBOTO PYXY Y 3apyOhKHUX
KpaiHax (mTarax, 3eMJsx, rpadcTBax, KaHTOHAX, Mpe-
(dexTypax TOINO), M0 MOXKYTh OYyTH BUKOPUCTAHI
Ha piBHI OKpEeMHUX peTioHiB Ykpainu (ctop. 66—70).

Oco0IMBOCTI BIAMOBIANTBHOCTI 32 MPaBOIOPY-
nreHHst y cepi 6e3nexu JOpOKHBOTO PyXy MigAaHi
aHanizy y Posnini 4, B sskoMy aBTOp 30CepeauBCs
Ha aJIMIHICTPAaTUBHIN Ta KPUMIHAJIBHIN BiMOBIAAIb-
HOCTI, 110, Ha AYMKY aBTOpA, SBJSIOTH COOOI0 Haii-
OLTBITHIT KPUMIHOJIOTIYHUH 1HTEpec. 3acTOCyBaHHS
MOPIBHSIBHO-TIPABOBOT0 METO/LY JI03BOJIMIIO BiJICIIi -
KyBaTH B 3apyO0i’>KHOMY KPHMiHAJIbHOMY 3aKOHOZAB-
CTBi HOPMHU, TIOMI0H] BITYN3HIHUM 3a00pOHaM, a Ta-
KOK TIPUBEPHYTH yBary JI0 TaKMX HOPM, repeadade-
HUX KPHUMiHAJbHUMHU KOJEKCaMM KpaiH-dJIeHIB
€C (An6Ganis, bonrapis, [lonmsma, ®pantis, ®PPH
Ta iH.), sIKI HE MAIOTh aHAJIOTIB Y YHHHOMY 3aKOHOJIaB-
cTBi Ykpainu. OcoOnuBOi yBaru nNpuaiIsiEThCS BU-
BYCHHIO €BPOIEHCHKOTO TOCBI MY OOPOTHOU 3 KepyBaH-
HSIM TPaHCIIOPTHUMU 3aco0aMu B CTaHl CISTHIHHS
(ctop. 74-78). Y minomy aBTOp MiATBEPIKYE BHCHO-
BOK, III0 32 OCTaHHI CIMJIECST POKIB 3aKOHOJIABCTBO
0araTb0X €BPONEUCHKUX KpaiH MPOUIILIO €BOJIIOLII0
MepeBaXXHO y OiK MOCHIIEHHS IOPUIUTIHOI BiATIOBI-
JAJILHOCTI 32 IOPYIICHHS MPAaBHJI JIOPOKHBOTO PYXY
(ctop. 77-78)

AHaN3y09N HaIllOHAIBHY crenu(iky aaMiHi-
CTPATUBHOI BiIIIOBIIAJIBHOCTI 3a JIeSAKI HE3aKOHHI il
BOJI1B, 10 HETATUBHO BIUIMBAIOTh Ha CTaH Oe3MeKu

JOPOXKHBOTO PYXY, aBTOP Ma€ palito, CTBEPAKYIOUN
po HeoOXiAHICTh BU3HAUYCHHS KOpesLii po3mipy
angMiHICTpaTUBHUX ITpadiB 3a aIMiHICTPATHBHI TIpa-
BOMOPYIIICHHS, a TakoK 06csry BBII Ha gymny nace-
JICHHS 3 pIBHEM O€3MEKH JOPOKHBOTO PYXy Y BiAIO-
BimHEX KpaiHax €C (crop. 81-85). KputudaHo ortiny-
FOUM TTOKa3HUKU KOpeJsLii Mk po3Mipamu mrpady
3a MPaBOIOPYIICHHS Ta CTAHOM O€3MEKH JOPOKHBOTO
PYXY, aBTOp JIOXOJUTh BUCHOBKY PO HEMOXITUBICTD
11 BU3HAYECHHSI B OKPEMHUX €BPOIEHCHKUX KpaiHax.

Takuii BUCHOBOK Ma€ eMITipu4He O0IPYHTYBaHHS,
sSIKE TTOKA3ye, 1110 OPSIT 13 HAJICKHUM (PIHAHCYBAHHSIM
i€l cepu OLTBIIICTH €BPOMEHIIIB MOTHBYE HE CTpax
OyTu MoKapaHUMHU 3a HEJOTPUMAaHHS IIPaBUJI JOPOXK-
HBOTO PYXy, & came IIiJIi, K1 MepeciiyloTh TaKi mpa-
BHJIA, II[0 BUSIBJISIIOTH 3aIiKABIICHICTh Y BIIACHIN Oe3-
Tretti Ha gopo3i (crop. 85-86).

BonHouac, XxapakTepu3yrouH BIUTUB €EKOHOMIYHO-
ro CTaHy Ha piBeHb OE3MEKH JOPOKHBOTO PyXY
B YKpaiHi, ie OIHa 3 HAUTIPIINX CUTYaIlil y i ce-
pi B €Bpomi, a TakoX HU3bKUN mokazHUK BBII
Ha aymy HaceneHHs (3 540 eBpo), KopemsiiiHui
3B’SI30K ITUX JIBOX MTApPaMETPiB € OUeBUAHUM (CTOp. 87).
[opsix 3 iHmmMMEU 3acob6aMu peBeHLii y MoHorpadii
po3mIsiHyTa icHyloua y OinpmiocTi kpain €C nporpe-
cuBHaA cuctema mrpadrux 6anis (Penalty Point
System), sika 3yMOBHUJIa 3MEHIIICHHS KiJIbKOCTI TIO-
PYLIHHUKIB JOPOXHBOTO pyXy Ha 14% (ctop. 92), a Ta-
KOX PO3TIISIHYTI adbTEPHATUBHI MiTXOAHN MIOAO0 BH-
XOBHOTO ¥ MPaBOBOTO BIUIHMBY, B TOMY YUCII IUBLIEHO-
NPaBOBOTO 1 JUCLUUIJIIHAPHOIO XapakTepy,
Ha MOPYIIHHUKIB BUMOT 0€3MeKH JOPOKHBOTO PyXy
B HU3IIl €BPONEHCHKUX KpaiH.

Pazom i3 1tum aBTOp IIHIIIOB BICHOBKY, III0 3aCO0HM
MIPaBOBOT OXOPOHU CYCIIJIBHUX BIZTHOCHH Yy cepi 6e3-
MIEKU JOPOKHBOTO PyXY HE BiIrpatoTh y 3apyOiKHUX
KpaiHaxX KJIFOYOBOi pOJIi Y MPEBEHTHBHIN AiSUTBHOCTI
(cTop. 96).

Po3znain 5 MmoHorpadii npucBsYeHO TOPOXKHIHN 1H)-
PacTPYKTYpi — CKIIAIOBiH O€3MEKN TOPOKHBOTO PYyXy
3 ypaxyBaHHSIM BIAMOBIAHUX MojoxeHb Ctparerii
ITiIBUILICHHS PiBHS 0€3MEKH JOPOXKHBOTO PYXY Ha Iie-
piox mo 2024 p., IO € OMHUM 13 TOJIOBHUX HAIPSMIB
3ano0iranHs aBapiifHOCTi B YkpaiHi. ABTOp Ha Mij-
CTaBl aHaIII3y eMIipUYHOI 0a3u, Ky CTaHOBIIATH IO-
Ka3HUKHU SKOCTI €BPOMEHCHKUX JTOPIT, CTBEPIKYE,
110 HAaHBUIIUH piBeHb O€3MEKU JOPOKHBOTO PYXY
MIPOCTEKY€ETHCA B THX KpaiHaX, A€ AOCITHYTO Bif-
HOCHO BHUCOKOTO pEHTHHTY 110710 sikocTi gopir (1LIBeii-
uapist, ®panuis, Asctpist, ®PH ta Icnanis). Bpaxo-
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BYIOUH, 1110 YKpaiHa Ma€ 3a iHJEKCOM SKOCTI JAOpIr
OJTHY 3 HAWTIpIINX JOPOXKHIX iH(PACTPYKTYp y CBITI
(130 wmicrmre i3 137), BiAMOBIAb MO0 KOPEISAIIIHOTO
3B’S3KY 3 0€3MEKOI0 TOPOXKHBOTO PyXy B Haliil Kpai-
Hi € OYEBUIHOIO.

Takum YMHOM, MOXKHA JJOBECTH, 1[0 Ha CTaH 0e3-
MEKH JOPOKHBOTO PYXY ICTOTHUM YUHOM BIUIMBAIOTh
€KOHOMIYHI YMHHUKH, a BIATaK, piBEHb JOPOKHBO-
TPAHCIIOPTHOTO TPaBMAaTH3My KOpEIIO€e 3 00ciIrom
IHBECTULIH Y TOPOXKHIO iHppacTpyKTypy (cTop. 105).
OueBHIIHO, B CEHC1 BpaxyBaHHsI ITO3UTHBHOTO 3apy-
ODKHOTO JOCBINY y Wil chepl MaB Ou BiAirpatu Bij-
MOBIIHY POJb 1HGPACTPYKTYpHHUH poeKT «Bennke
OyIiIBHHIITBOY.

Y 1boMy po3/1isti pOOOTH TaKOXK MiIJIAHO PO3TIIS LY
PO3BUTOK JIOPOXKHBOT IHPPACTPYKTYpPH y KpaiHax
€C (Isemis, Hopseris, Lsetimapis, Hinepmanmm)
ta CLIA. [Ipu oMy aBTOp, 30KpeMa, MOJIJIsE napa-
JIUTMY CTOCOBHO TOTO, II[O 3aIT00IraHHs JOPOXKHBO-
TPAHCIIOPTHUM TPABOMOPYIICHHSM HEMOXKIUBO JI0-
CATTH 3aCTOCYBaHHSIM BHCOKHUX IITpag)iB, HATOMICTb,
Ma€ MaHyBaTH IIPUHIIAT €TUYHOTO IMITIEPaTUBY — BiJl-
MOBITAJIBHICTE 32 0€3MeKy TOPOKHBOTO PYXY CIiJ
MOKJIaJaTH He JIMIIIE Ha BOMIIB, a i HA YOBHOBAYKEHUX
cy0’ekTiB y miif cepi (cTop. 110).

3HauHMK 00CST TPOaHaNi30BaHOI eMITIPHYHO]
0a3u 1moA0 cTaHy Ta PO3BUTKY AOPOXKHBOI iH(pa-
CTPYKTYPH TIPOLTIOCTPOBAHO BiIIOBIIHOIO HAOYHIC-
TIO, SIKa TIOCHJIFOE TIPEIMETHICTh CIIPUHHATTS Mpe/-
Mera gociipkeHHs (crop. 112, 113, 115, 118, 121
Ta iH.). 3arajJoM BUKJIQJICHUN MaTepiala MepeKoHye
B HEOOXITHOCTI BpaxyBaHHS IIPOrPECUBHOTO Cydac-
HOTO 3apyOiXKHOTrO OCBiAy y cdepi po30ynoBu 110-
POXKHBOT 1HGPACTPYKTYPH IJIs1 BUPIMICHHS 3aBIaHb
0e3MeKH JIOPOKHBOTO PYXY.

O4eBHUIHO, 110 HAYKOBE JOCHIKSHHS MOHOTpa-
(hbigHOTO PIBHS HE MOTJIO 3AJTUIIINTH 11032 YBaroro Ipo-
O1eMu iHHOBaALT y cdepi Oe3neKn T0pOKHBOTO PyXy
Ta eKCIUTyarallii TPaHCIIOPTY, & TaK caMo 1X BHJIH i Ha-
MPSIMH 32CTOCYBAHHS 32 KOPJIOHOM, 110 3HAWIIITH CBOE
BUCBITIICHHs y Po3nini 6 HaykoBoi Ipatii.

TyT, sik 1 B iHIIUX po3aiiax poOOTH, aBTOP KOPHUC-
TYETHCSI HACKPI3HUM TOHSTTAM OaratopiBHEBOI co-
iaJbHOI CHCTEMH «JIIOAH — TPAHCIOPT — JOPOTHY,
aJpKe THHOBAITiT 3a4iNaroTh yci 11 CKIIaoBi.

Jlocmi Ky our CTyTeHb IHHOBAIlIHHOTO PO3BUTKY
OKpEeMHX KpaiH CBITY 31 CTaHOM O€3I1eKH JOPOKHBOTO
PYXY, aBTOp MPH HAyKOBOMY ITONIYKY KOPENSIIHHNX
3B’SI3KIB KOPUCTY€EThCS [ T100aJIbHUM 1HIEKCOM KOHKY-
pentocupomoxnocTi (Global Competitiveness

Index 4.0), sikuit Bu3HaUaeThcst Mi>KHAPOIHUM €KOHO-
MigHUM hopyMoM (cTop. 129). Takuit migxin gocmia-
HUKa € BUIIPABIAHUM, OCKUTLKY BKa3aHHUH 1HIEKC € BU-
3HAHUM MI)KHApOJIHUM CITiBTOBAPUCTBOM, a OTXKE,
HOro iHAWKATOPU MOXKYTb CIYI'yBaTH KpUMiHOJIOT1Y-
HHAM BUMIPIOBaHHSIM. 3aCTOCYBaHHS BKa3aHOTO 1HICK-
Cy JIa€ MiJICTaBH JIJIsl BA3HAYCHHS PEUTHUHTY HAWOUIBIII
iHHOBatiiHuX Kpain ([3paine, CILIA i HIsertist), ToOTO
THX, K1 JEMOHCTPYIOTh HAlKpaIIi MOKa3HUKH TEXHO-
JIOTIYHOCTI 1 BOJIHOYAC MalOTh BUCOKHIA PiBeHb 0€3-
HEKH AOPOXKHBOTO PyXy, Ha IO BKA3y€ BIAHOCHUUI
MOKa3HUK CMEPTHOCTI Y PO3paxyHKY Ha OJMH MITbHOH
HaceneHHs (ctop. 131-132). Takum 4MHOM, pO3BUTOK
IHHOBAIIH Ta IX yIPOBaKEHHS MPU BHPOOHUIITBI
TPaHCIOPTHHX 3aC001B, IPOCKTYBaHHI i1 Oy/MiBHUIITBI
JOPOKHBOT iHPpACTPYKTYpi Ta iHIII eeMEHTH CKIIal-
HOT TPAHCIIOPTHOI ramy3i 0e31mocepeHh0 BINTUBAIOTh
Ha cTaH 0e3NeKH JIOPOKHBOTO pyxy. Y Wil mapuHi
VYkpaina 3a iHHOBallifHUM PO3BUTKOM ITOKH IIO 3Ha-
YHO BiJICTa€ BiJ Ha3BaHUX KpaiH-TiAepiB.

Po3mnsnatoun iHHOBALLT, TOB’sI3aHi 3 TPAHCIIOPT-
HUMH 3aC00aMH, L0 CTAHOBIISTH CyOCTpaT 1OPO’KHBO-
TO PYXY, aBTOp aHaIi3y€e 3HAYHUI apCceHAN JOTIOMIX-
HUX OE3IEKOBUX CHCTEM Ta OMI[ili aBTOMOOITIB, sIKi
Ha PiBHI TEXHIYHUX 1 TEXHOJIOTTYHUX PillIEHb YIOCKO-
HAJIIOBAJI HOTO CUCTEMH Ta (PYHKIIi{, TOYMHAIOYH BiJT
IiJITOJIIBHUKIB JIO CYYaCHUX CHCTEM IITYYHOTO iHTe-
nexty. [Ipu oMy aBTOp mepenbadae icHyrodi mep-
CIEKTUBH OCTAaHHBOTO MIOAO0 CYTTEBOTO 3HIIKEHHS
aBapiitHocTi (cTop. 147-150).

He 3anummnocs mo3a yBaroro aBropa i 3actocy-
BaHHA IHHOBALiM NpH eKcIuTyaramii TpaHCIOoPTY,
o nependayae PO3BUTOK TEXHOJIOTIH «PO3YMHHX)
ABTOMOOUTIB Ta «PO3YMHUX» JIOPIT, sIKi 0e3 mepedib-
IICHHS € TPeHIaMH TPAaHCTIOPTHOT Taly3i MaiiOyTHbO-
ro, aJ)Ke «CIIKYyBaHHS» aBTOMOOLIIB Mik c000¥0,
3 IOpOTaMH, MIMIOXOJaMHU, CEPBICHUMU CIIyKOamMu
[UISIXOM ONEPATUBHOIO OOMiHY 1H(POPMAIIIEI BXKE
CHOTOIHI € HEBII’ €MHOIO CKJIAJOBOIO «PO3YMHHX
mict» (Smart City) y CHIA, KHP, meranomici Cinra-
nyp.

3HavyHe MicIle y JOCIiKEeHH] MTOCi1atoTh 1HHOBA-
1ii, TTOB’sI3aH1 3 PO3BUTKOM JOPOXKHBOI iHPpACTPYK-
TYpH MOYMHAIOYH BiJl MaTepiaiiB Ta SIKOCTEH JOPOXK-
HBOTO TOJIOTHA JI0 BCHOT'O KOMIUIEKCY iX Cy4acHOTO
obamrTyBaHHS (TOPOKHBOI PO3MITKH 1 3HAKIB, 3aCO-
0iB iH(dopmarii, TEXHIYHUX 3aCO0IB PETYIIOBaHHS
JOPO’KHBOTO PYXY, OCBITIICHHSI, OTOPOAYKEHHS TOLIO).

3acTocyBaHHs IHHOBAIIWHUX PIllIEHb aBTOP TAKOXK
ybadae y «po3yMHOMY» JOPOXKHBOMY PYCi, 110 BIIPO-
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BaJKYETBCS Y CBITI 32 JOIOMOTOIO CHELiaIbHOTO ITPO-
rpaMHOro 3a0e3MeueHHs! AJIsl BIIOPSIKYBaHHS TpaH-
CHOpTHOTO TpadiKy, ePEeKTUBHOCTI OCTAHHBOTO B YaC-
THHI 3MEHILEHHS 3aTOPiB, CKOPOUYECHHS HETaTMBHOTO
BIUTMBY aBTOMOO1ITi3alli1 Ha JOBKLLISA Ta BUTPAT HA T1a-
muBo. [Ipu oMy aBTOPOM PO3MIISIAIOTHCS OKPEeMi
Mpatoroyi nporpamu, BijzHauexi y 2021 poui na Beec-
BITHROMY €KOHOMIYHOMY (opyMmi (cTop. 164—-166).

3HAYHOT YBaru y po3aiii NPUIIJICHO CyYacHUM
cUcTeMaM aBTOMaTH4HOi (ikcaii HopyieHb IpaBuil
JIOPOXKHBOTO PYXY, iX BUIaM Ta XapaKTEpPUCTHKAM 3a-
JIeKHO Bij iX (yHkiid. [IpoaHanizoBaHO IIUIBHICTh
pO3TalIyBaHHS BKa3aHUX CUCTEM y Oararbox KpaiHax
CBITY Ta €(heKTHBHICTH 1X 3aCTOCYBaHHS, BUCBITIICHO
JIOCBIJ] 32CTOCYBaHHSI TEXHOJIOT1H ITYYHOTO iHTEIICK-
Ty, SIKUH J03BOJISIE 3HAYHO PO3ILUPUTH MOXKIUBOCTI
poro odmagHanHs (cTop. 167-174).

Hapemrri, y Po3nini 7 moHorpadii po3risiiaeTbest
nutsax Ykpainu no metu Crparerii Vision Zero 3 ypa-
XyBaHHSAM IPOTPECHUBHOI CBITOBOI MPAKTHKH, B IKOMY
BIJIMIOBI/IHI 3aX0/IM KJIacH(iKOBaHI Ha MPaBOBi, opra-
Hi3alliitHi, (iHaHCOBI, CONiaNbHO-TICUXOJIOTI4HI, iH-
(opmariitai Ta neski iHmi. Xapaktepusyroun Crpa-
TETiI0 MiABUIIECHHS PiBHA O€3MeKH JOPOKHBOTO PYXY
B YKpaiHi Ha niepiox 10 2024 poky B MpaBOBOMY ac-
TIEKTi, aBTOp OOIPYHTOBAHO TMiJ/IA€ CyMHIBY HOTO METY
y B[ CKOPOUYEHHS PiBHSI CMEPTHOCTI BHACIIIOK J10-
POXHBO-TPAHCIIOPTHUX NMPUroA oHaiMeH11e Ha 30%
110 2024 p., 3MEHIIICHHS CTYICHS TSHKKOCTI HACIIIKIB
JOPO’KHBO-TPAHCIIOPTHUX NMPHUIOJ, aIKe OTPUMaHHS
TaKUX PE3yIbTaTiB 32 KOPOTKHA TEPMiH € HEMOXKITH-
BuM (ctop. 180).

Takox He MOXKHA HE TIOTOIUTHUCH i3 BUCHOBKOM
aBTOpa L0 MO3ULI{ 3aKOHOJABLISL, AJIS SIKOTO 4acTO
HAUIPOCTIIHM 1 €JHHUM BUXOJIOM BUSIBIISIETHCS CaMe
MTOCHJICHHS BiJIOBIJANBHOCTI Ta TIOKapaHHs, aJ{kKe
XUOHICTH TAKOTO MiAXOMY B JepP’KaBHO-TIPABOBIH IT0-
JITHLI BKE JaBHO € JOBEJICHOIO.

Po3po0bka cTpareriii 3 0e3neKu JOPOKHBOTO PYXY
Ta IHIIAX TPOTPAaMHMX JOKYMEHTIB B YKpaiHi BUMarae
3aTpeOyBaHOCTI 3 OOKY OpraHiB Aep>KaBHOI BiIaau
CHeIiaIbHAX KPUMIHOJIOTIYHHX JTOCIIIKeHb TIPaBo-
MOPYIIEHB y cepi TOPOKHBOTO PYXY Ta EKCILTyaTalii
TPAHCIIOPTY [UIsl BPaxyBaHHSI YChOI'O KOMILIEKCY ic-
HYIOUHX BUKJIHUKIB, 1110 IIOCTAIOTh NIepel] pO3poOHUKa-
MU BKa3aHUX JIOKYMEHTIB.

V3araii OUIbLIICTE TPOIIO3ULIIH aBTOpa 100 Hpa-
BOBHUX acCIIeKTiB yOe3rneueHHs JOPOKHBOTO PyXy BH-
MaraloTh BUBYCHHS Ta BIPOBAKEHHS B MPAKTHYHY
JSIIBHICTD.

Cepen mepcneKTHBHUX OpraHi3alifHuX HapsIMiB
JiSTIBHOCTI MIOA0 YOe3NmeueHHs! JOPOKHBOTO PYXY
B YKpaiHi aBTOp Ha3WBa€: BU3HAUCHHS OPIEHTHPIB
Ha KIITaJIT Cy4aCHUX BUCOKOPO3BUHEHUX H TEXHOIIO-
TIYHUX MICT CBITY («PO3YMHHX» MiCT), SIKi MalOTh
OyTH B3ipIieM IJIs1 PO3BUTKY TPAHCIIOPTHOI CHCTEMH
YKpaiHCHKUX MICT; CTBOPEHHS YMOB AJIsl OUNIbII IIH-
POKOTO BUKOPUCTAHHS EJIEKTPOMOO1TiB; BAKOPUCTAH-
Hs nocBiny llIBefiiapii, 1e BpaXoBY€ETHCS TyMKa JIIO-
JIeH 111010 PO3BUTKY TPAHCHOPTHOI 1HPPACTPYKTYpH;
YIOCKOHAJIEHHS JiSUTBHOCTI MAaTPYIbHOI MOIIIIii; 1To-
IMOJIEHHS TIOJNITHKY JIePKaBHO-TIPUBATHOTO MapTHEP-
cTBa y cdepi Oe3MeKu JOPOKHBOTO PyXY; 301TbIICHHS
(hinancyBaHHS cepu Oe3MeKu TOPOKHBOTO PYXY;
3MIHCHEHHS CUCTEMAaTHYHHMX COILIOJIOTTYHUX OIHTY-
BaHb HACEJICHHS 3 TUTaHb OE3MEeKH JOPOKHBOTO PYXY;
MTOKpAIIeHHs PiBHS JOBEIECHHS 10 HACEICHHS KPHUMi-
HOJIOTTYHOT iH(opMallii Ta BIOCKOHAJICHHS ITPaBOBOT
npomnarasiy 3 MUTaHb 0€3MEeKU JOPOKHBOTO PYXY
Ta iH. (cTop. 201-207). Bkazani nmpormo3wuirii Tak camo
MOXYTb OyTH BUKOPHCTAaHI ITPH BUPIIICHH] POOieMU
0e3neKkn JOpOKHBOTO PyXy B YKpaiHi.

ITeBHy 1iHHICTE pOOOTI Ha/Ta€ OCTAHHIHN TiPO3ILT
MoHorpadii, B IKOMY aBTOp CIIPOMIrcsl He JIIIE TPo-
aHaIi3yBaTu 3MiHHM, 110 TOPKHYJIUCS cepr JOpOoxK-
HBOTO PYyXy Ta €KCIUTyaTallii TPaHCIIOPTY ITiJT Jac Iii
MPAaBOBOTO PEKUMY BOEHHOTO CTaHy, BUKIIMKAHOTO
30poiiHOI0 BIiCHKOBOIO arpeciero pd npotu Ykpainuy,
a ¥ 3amporoHyBaTH 3aX0AH, 0 MOXXYTh YO€3MEUNTH
YYaCHUKIB JIOPOKHBOTO PYXy BiJl 3JIOYMHHHX IOCS-
TaHb [IPU Pi3HUX KUTTEBUX 0OCTABUHAX T4 YHUKHYTH
CUTYyaIlill TIEpETBOPEHHS HA KEPTBY BIIACHOI HeoOe-
pexHoi nmoBeainku (ctop. 207-214).

Pe3romyroun HayKoBe JOCTiIKEHHS, aBTOP MpO-
MOHY€ HECTAaHJAPTHUN BapiaHT LI0J0 BU3HAYCHHS
HOTr0 3MiCTy, HATOJIONIYFOYM HA HAMIpi IENI0 BiildTH
BiJl yCTaJICHUX KaHOHIB HAIMCAaHHS BUCHOBKIB, pOOIIs-
YH 1I¢ 3 MOTUBIB 0COOJIMBOTO aBTOPCHKOTO CTABIICHHS
JI0 TIpeAMeTa IOCTiIPKeHHs Ta BIaCHUX HaMaraHb
peaNbHO 3MIHUTH Y Kpaliuii OiK CHTyaIlito 31 cMepT-
HICTIO Ha yKpalHCBKUX jAoporax. BigzHaunmo, 1o,
Ha Hall [OIVIs/I, TaKa aBTOPChKa peMapKa € J01aTKO-
BHM apTyMEHTOM IIepEKOHAHHS Y MHUPOCTI i 100po-
YEeCHOCTI IOCIIIHUKA y TIONIYKaX MUISIXiB IPUITAHEH-
HSl «KpUBaBUX BiH» Ha AOpOrax KpaiHu.

IIpomonyroun HecTaHAAPTHHUHN BapiaHT BUCHOBKIB
II0JI0 BUPILIEHHS MPOOJIeMH OS3MEeKH JTOPOKHBOTO
PYXy y BHIJISiAI cripocTyBaHHS «Jlecsatn miiBy, ki
MaroTh MicIle B cydacHoMY cycmisbeTi, M. I'. Koro-
JUDKHMM, HA Hallle [IEPEKOHAHHS, HAMAraeThCsl y TAKUMA
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Croci0 He JHIIE B YepPTOBUH pa3 HaroJIOCUTH Ha «0e3-
KOMITPOMICHOCTI» CBOiX HayKOBUX BHUCHOBKIB, SIKi
MATBEPKYIOTHCS BCIM 3MICTOM HOTO HAayKOBOI ITpalli,
a i MpUBEPHYTH J0 HUX yBAary BCiX THX, XTO € HE Oaii-
JyKHUM 10 Tpo0OaeMu Oe3MeKH TOPOKHBOTO PYXY.

3HaveHHs pereH3oBanoi monorpadii M. I'. Koo-
JDKHOTO TIOJISITAE M y TOMY, L0 B Hill MICTATBCSI OpH-
TiHAIBHI i71e1 I0I0 TeOopii Ta MPAKTUKH MI>KHAPOIHO-
r'0 JIOCBIly IPOTHU/IIT IOPOKHBO-TPAHCIIOPTHIM JIETiK-
THOCTI 3 MO3uLiN cTpaterii wiei gisnpHocti. [lpn
IIOMY TaKa JisUTbHICTh PO3TISIIAETHCS Y MEXKaX MixK-
HapPOJIHOTO CIIBPOOITHUIITBA y OOPOTHOI1 3 aBapiliHic-
TIO SIK BKJIMBUH HATIPSIM ITPaBOBOT MOJITHUKH, L0 PO3-
POOIIAETHCS Ta 3MIMCHIOETHCS Ha PI3HUX PIBHSIX: CBITO-
Bomy (B pamkax OOH, ii opranis, ycTaHoB
1 oprauizaiiii), perionainbHOMYy (B MaciTadax €Bpo-
nreticekoro Corozy, Pagu €Bponn), HarlioHaasHOMY (B
paMKax OKpeMHX JepikaB) Ta micieBoMy. [onoBHe
XK TOJISITA€ Y BUKOPUCTAHHI MIKHAPOAHOTO TO3UTHB-
HOTO JTOCBIY Pi3HUX KpaiHU CBITY 4epe3 BiAMOBIIHI
cTparterii Ha TepeHax YKpaiHu.

PenienzoBana HaykoBa Ipaus LiHHA 1€ W THM,
10 B Hiif aBTOPOM 3arpOIIOHOBaHI HOB1 OPHUTiHAIBHI
TEOPETUYH] 1 IPHUKJIIaJHI 3aX0AW BUPILLIEHHS IPOOIeMH
0e3neKn JOPOKHBOTO PyXy Ha OCHOBI 3aCTOCYBAHHS
IHCTUTYI[IOHAJILHOTO Tiaxoay. be3cymHiBHOIO mepe-
Barolo poOOTH € HasIBHICTh COMIZHOI Ta PI3HOILIAHOBOT
eMITIPUIHOI 0a3M, sSKa BKIIOYA€E OMPAITIOBAHHS aBTO-
POM TepenyciM BEIHKOTO 00CSTY aHITIOMOBHHX 3a-
PYODKHMX HOPMAaTHUBHO-TIPABOBUX, HAYKOBUX Ta CIie-
MITHPHUX JDKEpes, MPUCBIUYCHUX Pi3HUM acIeKTaM
npeaMeTa A0CIIKEHHS, 0 TO3BOJISE JOCTIAHUKY
JIOBOZIMTH CBOT BUCHOBKH 3 BUKOPUCTAHHSIM BiATIOBII-
HUX PEIpPEe3eHTaTUBHUX JaHUX.

Pa3oMm i3 1iuM 3aranbpHa BUCOKA OLIHKA (DyHIaMEeH-
tanpHOI nparti M. I. KoionshkHOTO He BUKITIOUAE OKpe-
MUX 3ayBa)KE€Hb, & TAKOXK BU3HAUYEHHS TUCKYCIHHUX
TIOJIO’KEeHb, Ha SIKi TOBUHEH BKa3aTH PELIEH3EHT. AJIKe
3aKOHOMIPHO, IO y pelieH30BaHiil poOoTi, 5K i B Oy/Ib-
SIKOMY 3HaYHOMY TBOPYOMY JIOCJIIKCHHI, € IEBHI
MOJIOKEHHS, 3 MPUBOJY SIKUX BUHUKAe Oa)kaHHS IMO-
JUCKYTYBarTH 3 HOro aBTOPOM.

Taxk, XxapakTepu3yOun 3MiCT BCTYITHOT YaCTHHH,
ABTOp KOHCTATye, 10 BOHA TPaIUIIIHO pU3HAYCHA
JUIS 3arajibHOTO OKpECJIeHHs 00°€KTa 1 mpeamera J10-
CIIJDKCHHS, OTO aKTyallbHOCTi, HAYKOBUX 3a]ad,
METH, 32CTOCOBAHMX METOJIIB Ta iHIIMX 000B’ I3KOBUX
MTOJIOKEHB JTOCITIKEeHHS. Pa3oM i3 TUM, TIPOTIOHYFOUH
HECTaHIaPTHUH MIJXi]] 10 3MICTY BCTYITY, BiH BiJ[3Ha-
Yae, 110 3a3BUYal el po3/LT MOTPIOCH ISl peKIaMU

MoHorpadii Ta mpuBEpHEHHS Ha Hel yBaru sSKoMora
O1MBILIOI0 YHCENIBHICTIO PI3HUX KAaTeropii untadiB
(cTop. 5). 3 ypaxyBaHHSM OCTaHHLOTO aBTOP BBaXKAE,
10 3a3HaueHa MoHorpadis Ta ii Temaruka Takoi pe-
KJIaMU He ToTpeOye, a OTXKe, TOTPUMAaHHS BHIICBKA-
3aHHUX PyOpHKaIliii He € 000B’s3K0BUM. [IpoTe 3 Takoro
apryMeHTAalll€l0 aBTOpa HE MOXKHA MOTOJUTHCH,
OCKIUTBKU MOHOTpadisi — 1Ie HayKOBe JIOCIiKCHHS,
B SIKOMY TIOTJIHOJICHO BUCBITIIIOETHCS OJHA TEMa,
a OTKe, 1151 HayKOBa Ipallsi po3paxoBaHa HacaMIIepe/l
Ha (axiBIiB, IS SKUX HASBHICTh Ta 3MICT YKa3aHUX
pyOpHKaIiii Mae BaKJIUBE 3HAUCHHS JJIS 3’ SICYBaHHS
0araTbOX MHUTaHb, IO CTOCYKTHCS KOHKPETHOTO Ha-
YKOBOTO TIPOYKTY. 30KpeMa, TIPH PO3ISIII TBEPIKEH-
Hs M. I. KomonsxHOTO TIpO Te, M0 «KOKHUU PO3ILT
HAayKOBOI Mpalli CyIpOBOKYETHCSI aBTOPCHKUM ITi/I-
XOIOM JIO METOMOJIOTI] IM3HAHHS Ti€l 91 1HIIOI TIpo-
onemarukuy (ctop. 11), 10, OYEBUIHO, CTOCYETHCSA
BU3HAYEHHSI METOIOJIOTII M3HAHHS IpeMeTa JOCITi-
JOKEHHS — CUCTEMH MIXKHapOIHO-TIPaBOBOTO 3a0e3-
nieueHHsI 0€3MEeKH JOPOKHBOTO PYXY, BUHUKAE ITUTAH-
HsI TIOJI0 MEePEKOHJIMUBOCTI Takol MO3UIlii aBTOpAa,
OCKLTBKH METOIONIOT IS SIK BIYEHHS TIPO METO/IH Ta CTIO-
coOu mi3HaHHS Ma€ BioOpa)kaTu CBITOIISIOBI IO-
3MIIIT JOCIIITHUKA, & OTXKE, METOAOJIOTISI B HAYKOBii
mparli HaCKPi3HO MPOHU3YE BECh 3MICT HAyKOBOTO
JOCHIJKEHHS Ta HOTO CTPYKTYPHI YacTHHHU. Buxons-
YH 3 I[bOTO, BHHUKAE CyMHIB y JOIIBHOCTI CyIPOBO-
JUKCHHST METOJOJIOTI] Mi3HAHHS KOJKHOTO PO3IIITY aB-
TOPCHKHUM TI11X010M. MOXKIIUBO, B IIbOMY KOHTEKCTI
aBTOp MaB Ha yBa3i BUKOPUCTAHHS CyKYITHOCTI THX
9H IHITUX METOJIIB, OOpPaHUX HUM Y MEKaX METOI0JIO-
rii, 3aJIe’KHO BiJ MOTpeO BUPIMICHHS Crenu(iqHIX
3aBllaHb OKPEMHX po3AiiB MoHOTpadii? Takum 4u-
HOM, BJIA€TKCS, 1110 aBTOPY came y BCTyIi MoHorpadii
citiz OyIo y OUIbII KOHIIEHTPOBAHOMY BUIIISII1 BU3HA-
YUTH METOOJIOTIFO CBOTO HAyKOBOTO JIOCIi[KEHHSI.
Y MoHorpadiuHOMY TOCITIKEHHI aBTOP TIPH PO3-
DISA1 IHCTUTYIIHHUX 3acaj IpeaMeTa J0CTiKESHHS
KOPHUCTYETHCS CKIIAIHOIO COIIaJIbHOK CUCTEMOIO,
10 MIPE3CHTYE TIEBHY TCOPETUYHY Mapaurmy, sika
B PI3HUX CTPYKTYPHHUX YacTHHAX MOHOIpadiuHOTro
TOCHIHKEHHS cPOpMyTbOBaHA Y BUTISAI Tpiaan
«TIOJIA — TPAHCIIOPT — JAOPOTH», a00 «YYaCHHUKH J0-
POXHBOTO PyXy — TPAHCIIOPT — AOpOTH». BpaxoByroun
BaYKJIBE 3HAUYEHHS HAYKOBOTO MOHATIIHOTO anapary,
TUM O1IBIIIE TAKUX CUCTEMHHX TOHSTH, [0 MAKTh
METOIOJIOTIYHE 3HAUSHHSI, aBTOPY BapTO OOTPYHTYBa-
TH CHIBBIIHOIICHHS HA3BaHMX HUM TCOPETHYHHMX KOH-
CTPYKIIH SIK aHAJOTIYHUX abO0 BIAMIHHUX s
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3’siCyBaHHs 1X CyTHICHOTO 3HaU€HHS IPH PO3B’sI3aHH1
3aBAaHb HAYKOBOTO JOCIIIKECHHS.

Ha ocHoBi aHani3y H0CBiAy 3apyOiKHHX KpaiH
110710 0COOMIMBOCTEH BiAMOBIAATBHOCTI 32 MPABOIIO-
pymeHHs y cdepi Oe3meKku MOpOXHBOTO PYyXY
M. T'. KonoziskHUI 10XOIUTh BUCHOBKY, 1110 TTPaBOBa
OXOpOHA CYCHUTLHUX BIJTHOCHH Yy JTOCIIKyBaHil cge-
pi xoua ¥ mmociiae B1acHe MicIie y CHCTeMi 3armo0iraH-
HSI TAKUM NIPaBOTIOPYIICHHSM, OIHAK BOHA HE Bijirpae
y 3apyOiKHUX KpaiHax KIIOYOBOi poJii y Wil Hisiib-
HoCTi. ToMy BUHHMKa€E HEOOX1THICTh Y BUBYCHHI 1HIITHX
ACIIEKTIB, K1 CTOCYIOThCS IAPUHH JOPOKHBOTO PYXY
(cTop. 96). He nanonsiratoun Ha 0COOMMBIN TUCKYCili-
HOCTI TaKOTO TIiIXOMY, TTO3HIIis aBTOpa Moryia 6 OyTH
O1ITBIII TEPEKOHJIMBOIO 332 YMOB BU3HAYCHHS B paMKax
HayKOBOI ITpaLli 3araJibHOTO HepeliKy Ta CBOEPIAHOTO
PEUTHUHTY BIAMOBIAHUX BHUIIB 3aXOJiB 13 MO3UITIN
e(eKTHBHOCTI iX BIUIMBY Ha 3aI00iraHHs TOPOKHBO-
TPaHCIIOPTHIN aBapiHOCTI.

ABTOpPOM BiJI3HAYAETHCS, 10 B YKpaiHi 3pic Koe-
¢inient aBromoOinizamii, OCKUTBKH MPOTSITOM JIHIIE
KBiTHsSI-4epBHA 2022 poKy, y 1epioy 3BiIbHEHHS TPo-
MaJIsSiH B1J] CTUTaTH BBI3HOTO MuTa, [1/IB i akIu3HOTrO
300py MpH KyMiBJi TOBapiB 3a KOPAOHOM B YKpaiHy
Oymo 3aBe3zeHo 236,8 Tuc. aBromo06iniB. Lle o3Hauae,
110 BITYM3HSHUI aBTOMAPK, SIKUH CKiaaaeThes i3 10,5
MJIH OAIMHHILIb TPAHCTIOPTHHX 3ac00iB (2021 p.), 30116~
mwuBcs Ha 2,2 %., IO T0JJaTKOBO 3ar0CTPHIIO IPoOITe-
My OE3IMeKH JOPOKHBOTO PYXY, a BIATAK, 3aBAKHUIIO
nocaraenHio Metr Ctparerii miJBUILICHHS piBHS 0€3-
MMEKW TOPOXKHBOTO PyXy B YKpaiHi Ha mepion
1o 2024 poky. BBakaemo, 1110 HaBeIeHI MOKa3HUKH
BHMAaraloTh BiJIIOBITHOTO KOPUTYBaHHS, OCKiJIbKH
HE BPaXOBYIOTh KITBKOCTI TPAaHCTIOPTHUX 3ac00iB,
MEPEMIIICHUX 32 KOJOH ODKEHISIMU, 8 TAaKOXK HEBU-
3Ha4eHy KUIbKICTh aBTOTPAHCIIOPTY, BUKPaJACHOIO
Ta 3HUILEHOTO arpeCcOPOM.

Pa3om i3 UM BUCIOBIICHI 3ayBasKeHHSI YKOTHUM
YMHOM HE BIIMBAIOTh HA 3arajbHy MO3UTUBHY OLIHKY
MOHOTPa()iTHOTO TOCITIHKEHHS, & OTKE, MOXKYTh OyTH
BUKOPHCTaHI BUKIIIOYHO Ha PO3CYI aBTOpa, OCKIIBKH
HaBpsiI UM MOXKHA JTOPiKaTh HOMY B Till 4M iHIIIH
aBTOPCHKIill O3UIIi1, sTka OyJia MPOayMaHOI0 Ta oOpa-
HOIO Ti/1 4ac CTBOPEHHSI HAYKOBO1 Mpalli.

VY cBoro "epry, ObaraToacieKTHHA, KOMIUIEKCHUI
XapakTep NMPOBECHOTO JIOCIIPKEHHSI, 3HAYCHHS pe-
3yABTATIB Li€T Tpal UIsl MiBUIICHHS PiBHS OC3IeKH

B c(epi JOPOKHBOTO PyXy Ta MPaBOBOTO 3aXHUCTY
HaceJIeHHs! JaroTh MiJICTaBU BiJIHECTH PELEH30BaHY
MOHOTpadito /10 MiKaBUX Ta OPUTIHATFHUX HAYKOBUX
poOIT i3 3a3HaUEHOT MPOOJIEMATUKH, 1[0 BU3HAE 11 SIK
CBO€YACHY Ta aKTyaJbHY.

CrtpykTypa poOOTH, 3aCTOCOBaHI METOIN Ta JIOTi-
Ka 1 METOJIMKa BUKOHAHHS BU3HAUYEHHX aBTOPOM 3a-
BJIaHb, PIBEHb apryMEHTAIli] Ta HayKOBE OOIpyHTYBaH-
HS HAMOUIBbII Ba’KJIMBUX BHCHOBKIB 0 CJIKEHHS,
(dopMma Ta HayKOBHI CTHJIb BUKJIQJACHHS Marepiaity
BiZINIOBi1al0Th BUMOI'aM, 1110 BUCYBAIOTHCS 10 MOHO-
rpadii.

3arajioM peLeH30BaHa HayKOBa Mpallsd BUPi3HAETh-
Cs ITMOMHOIO JTOCITI THAIIBKOTO aHai3y, BUBLKEHICTIO
Ta KOPEKTHICTIO HAYKOBOI ITOJIEMIKH, BMIJIUM Ta TBOP-
yuM migoopom Marepiany. Onep:kaHi aBTOPOM HayKo-
BO OOrpyHTOBaHi pe3yabTaTH CIYryBaTUMYThb
PO3B’SI3aHHIO BaXKJIMBOT JUIsl CYCIIUIBCTBA MPOOJIEMHU
3aro0iranHs JOPOKHbO-TPAHCIIOPTHIN JIETIKTHOCTI.
JocrmimkeHHs: BU3HaYa€ HOBI MEPCIIEKTUBHI HAYKOBI
MOJIOKEHHSI, JIOMTOBHIOE, YTOYHIOE HU3KY TOJ0KEHB
TEOPETUYHOTO, METOIMYHOTO Ta IPABOBOTO XapaKTe-
py Ha MDKHApOJIHO-TIPABOBOMY Ta HAIlOHAJIIEHOMY
piBHSIX.

OTxe, B LJIOMY aBTOpa MOJKHA PUBITATH 13 3Ha-
YHUM TBOPYHM YCITIXOM — MiJTOTOBKOIO HAyKOBOTO
BUJIaHHS, B SIKOMY BiH 3yMiB BTUINTH BJIacHY aBTOp-
ChKYy KOHIIEHIIIIO JTOCIIPKEHHSI HA MOHOTpadiyHOMY
piBHI MI>KHApOIHOTO MOCBiAY YyOS3TMEUeHHS TOPOXK-
HBOTO PYXy Ta pO3pOOKHU MPOTMO3HILIiH 1 peKOMeH Al
JUTSL HOTO BITPOBAPKEHHS B YKpaiHi.

Momnorpadis Oyae KOpUCHOIO I 3400yBadiB,
acmipaHTiB, a/1’ IOHKTIB BUILOI OCBITH BCiX (hopM Ha-
BYaHHS IOPUIMYHAX Ta HIINX 3aKJIa/liB BUIIOI OCBITH,
a TaKOX JJIS1 HAYKOBO-TIEJarOTIIHUX TMPalliBHUKIB,
CHiBpPOOITHUKIB MTPABOOXOPOHHHUX OPTaHiB 3 METOIO
TiIBUTIICHHAS PIBHS 3HaHb y 3[MIHCHEHHI MPaKTUIHOT
JUSUTBHOCTI II0J10 3a100iraHHsI IOPOKHBO-TPAHCIIOPT-
HUM JeJTiKTaM, a TaKO)X MOKe OyTH BHUKOPUCTaHa
B IpoIieci ciry’)k00BOi MiATOTOBKX Ta i BHUIECHHS
kBaui(ikaiii mpariBHUKIB chepr Oe3rnexn 10poKHBO-
ro pyxy Ta OyTH LIKaBOIO I IIMPOKOTO 3araiy yu-
TadiB.

Cmamms naoiiiuina 0o pedaxyii:10.10.2023 p.
IHputinama oo opyxy: 20.11.2023 p.
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1. C. Axoseuys, NOKTOp IOPUANYHUX HAYK, TOJTOBHUMN
HAyKOBHMH CHIBPOOITHHUK BiIIUTY TOCHIKEHHS MPO-
0J71eM KpUMiHaIbHO-BUKOHABYOTO npasa HaykoBo-110-
CJIIZTHOTO IHCTUTYTY BUBYCHHSI TPOOJIEM 3II0YMHHOCTI
imeni akanemika B. B. Cramuca HAIIpH Ykpainn

PEINEH3IA
HA KOJIEKTUBHY MOHOI'PA®IIO
«BCTYN 10 NPOBJEMHU HU®POBI3ALII KPUMIHAJILHOT'O
IHPOBAJIKEHH 51»

HaykoBe nociimkeHHs KOJIEKTUBY aBTopiB [ nH-
cbkoi Haramii Banepiisan, Knenku [ap’i Iropian,
Peninoi FOnii CepriiBan «Beryn no npobnemu mud-
PoOBi3alii KpUMiHAJIBHOTO IPOBA/HKEHHS IPUCBIYCHO
aKTyaJbHIN poosemi udpoBoi Tpanchopmartii Kpu-
MiHaJBHOTO IPOBA/DKEHHS Ta € BEJIBMH 3aTpe0yBaHIM
3 ONIAy Ha MIOOAJIbHUN Ta HalllOHAJIBHUM TPEeHI,
SIKUM € JiJDKATATI3aIis] — HAWTOMyJsIpHIIIe CJIo-
B0 2019 poky B YkpaiHi. B HUHILIHIX KaXJIUBUX yMO-
Bax MOBHOMACIITAOHOTO BTOPrHeHHS pd B YKpaiHy
BUKOPHCTaHHS IMUPPOBUX TEXHOIOTIH CHpHUsiE BUPI-
LICHHIO 3aBAaHb KPUMIHAJIBHOTO MPOBAKEHHS TaM,
Il TpaAMIIiifHI 3ac00M Ta 3aX0IH HE TPAIIOI0Th. bilh-
1Ie TOro, came Iijl Yac pociiickkoi arpecii B Ykpaini
MPUHAIIIO OCTaTOYHE YCBIIOMIICHHS Ha BCiX PIBHSIX
Iep>kaBHOT Biaau 0e3aIbTepHATHBHOCTI 3aIllpoBa-
JOKEHHSI HOBITHIX TEXHOJIOTIH B yCi chepu CyCHiIbHO-
rO KUTTS Ta KPUMIHAJIBHUHN Mpolec, 30Kpema, 1Jis
PO3BUTKY TIPaBOBOI AepxkaBu. Hapasi He Mae CyMHIBIB
B TOMY, 1110 3aB/SIKH iX BUKOPUCTAHHIO €(DEKTUBHICTh
NSIIBHOCT1 OpraHiB KPUMiHAJIbHOT FOCTHUIIT 3/1aTHA
3HAYHO MMiABUIMATHCS. JIOCBII TPOBEACHHS TOCYI0-
BOTO PO3CIIiAyBaHHS IIiJl YaC BOEHHOTO CTaHy JAOBO-
JIUTh, 1[0 BUKOPUCTAHHS HOBITHIX TEXHOJIOTIH Ha/lae
HOB1 MOXKJIMBOCTI JUUISl PO3CIiAyBaHHS KPUMIHAIBHUX
MPaBONOPYIIEHB HIO0 BCTAHOBJICHHS 0COOH Ta MicIIst
3HAXOJKEHHS IIPABOINIOPYIIHUKA, OTPUMAHHS J10Ka3iB,
KOMYHIKaIi MK y4aCHUKaM{ KPUMIHAJIBHOTO TPO-
Ba/IPKCHHSI TOILIO.

Crig 3a3HaunTH, o B octanHi poku KIIK Ykpa-
THM HEOTHOPA30BO JONIOBHIOBABCSI TIOJIOKCHHSIMH Ta-
KOTO 3MICTy, SIKi MaJId Ha METi BIPOBAaJUTU Ta YHOP-
MYBaTH BUKOPUCTAHHS LU(PPOBUX TEXHOIOTIN y KPH-
MiHaJIBHIN rocTrLii. BogHouyac Taki 3MiHH BHACIITOK
ITHOpPYBaHHS CHCTEMHOTO MiIX0Y 10 KPUMiHAIBHOTO
MIPOLIECYalbHOIO 3aKOHOJABCTBA BUSIBUIIMCS MaJjloe-

(heKTHBHUMH, TIPO IO CBiUaTh, 30KpeMa, MPOOIeMHI
MUTaHHS IOITyCTUMOCT] €IEKTPOHHMX JIOKa3iB ITij1 yac
CyIOBOIo po3nisiny. ToMy BUIA€ThCsl BKPAil BasKIIMBUM
3aBJaHHIM — KOHLIENTyasi3atist udpoBizariii Kprumi-
HAJBHOTO NPOBAKEHHS SIK OCHOBHU JJISl CACTEMHOTO
BIIOCKOHAQJICHHSI BIJIIOBIIHOTO HALlIOHAJIBHOIO 3aKO-
HOZIaBCTBa, K€ 3 OISy Ha €BPOIHTErpamiiHi mpar-
HEHHS HAaILOl IepyKaBy Mae€ BiATOBIIAaTH CTaHIApTaM,
HacaMIiepe]l €BPOTNEeHCHKUM, MO0 3aCTOCYBAHHS HO-
BITHIX TEXHOJIOTiH y KpuMiHaJbHIN tocTrmii. Komek-
TUBHA MOHOTpadis «Bcryn go npobnemu udposiza-
i1 KPUMIHAJIBHOTO MPOBAKEHHS» BUIIIAAE HAYKO-
BHUM JIOCIIJJKEHHSM, K€ 34aTHE JOTOMOTTH HOT0
BUKOHATH.

Konexruaa monorpadis «Berym go npobnemu
uudpoBizalii KpEMiHAIEHOTO MPOBAHKEHHS» XapaK-
TEPHU3YETHCS HAIBHICTIO KPUTHYHOTO aHATI3y TOTIe-
PE/IHIX HAyKOBUX PO3POOOK ITi€T IPpOOIeMH BITUN3HS-
HUMH Ta 3apyOKHUMU BYSHUMH, [TO3UBAHHSIM JI0 J10-
CBiZly IHMHUX KpaiH, TPYHTOBHUM aHali30M
sk npaktuku €CIUJI, Tak i HaliOHAJIBHUX CY/IIB.
[i cTpykTypa € noriunolo, a cama po6oTa MicTHTh
O3HAKW HAYKOBOI HOBU3HU T4 MPAKTUYHOI 3HAYYIIOC-
Ti OTPUMaHMX PE3YJIBTaTIB, @ TAKOXK MOJOKEHHS, SIKi
3aCIyroBYIOTh Ha yBary Ta HiATPUMKY.

KomextuBra monorpadis Imuacrkoi H. B., Kierr-
ku /1. 1., Peminoi FO. C. Bkitouae 0CHOBHI, KepiBHI
METOOJIOT1YHI MOJOKEHHS 100 KOMIUIEKCHOTO
(hyHIaMeHTaIBHOTO TOCHTIHKEHHS UG poBizallii Kpu-
MiHaJIBHOTO MpoBaKeHHs. KpiM Toro, HayKoBUI
IHTEpeC CTAaHOBIISITH CUCTEMATH30BaHi aBToOpamMHu (ak-
TOpH aKTyamizamii HudpoBoi Tpanchopmailii Kpumi-
HaJbHOTO mpoBaJikeHHs. OcoONUBY yBary, Ha Halll
TIOTVISI, CJIiJ] 3BEPHYTH Ha IPYHTOBHUM aHAi3 IUTaH-
HSl y4acTl yYaCHHKIB KPUMIHAIBLHOTO MPOBAKCHHS
y CYIOBOMY 3acCiJJaHHI B peXHMIi BiICOKOH(pEpeHLii

198 MutaHHA 60pOTLOM 3i 3NOYMHHICTIO ISSN 2079-6242

Bunyck 46 * 2023



i 9ac JOCYAOBOTO PO3CIiAyBaHH:, NEPCIEKTUBHI
HaNpsIMH 3aCTOCYBaHHS TEXHOJIOT1] IITYy4YHOTO iHTe-
JIEKTY B KpUMIHAJIBHOMY CYAOYHHCTBI, a TAKOX MPO-
MO3MMLi{ 010 BAOCKOHAIEHHS HAlIOHAJIBHOTO KPH-
MIHaJBFHOTO MPOIIECYaTbHOTO 3aKOHOAABCTBA. BTim,
BPaxOBYIOUH, 110 TeMa JIOCITIPKEHHSI € HOBOIO JJIsI
HayKd KPUMIHAJIBHOTO MIPOLECY, OKPEMI ITOJIOKEHHS
poOOTH, IO PETIEH3YEThCA, BUTTISAAIOTH TNCKY CIifHU-
mu. OIHAK 1€, 3BUYAiiHO, HE 3HUXKYE 11 3arajabHOi
BUCOKOI OIL[IHKH.

Y mMonorpadii BHCHOBKH Ta MPOTMO3UITiT HAIEK-
HUM YMHOM OOTPYHTOBAaHI Ta 3aCIyrOBYIOThH Ha Iif-
TPHUMKY, @ TAKOXK IIIJIKOM MOXKYTh BBRKATHCS 3HAYHUM
BHECKOM Y HAyKy KPHMIiHAJIBLHOTO TIpOIlecy Ta OyTH
OCHOBOIO JUISl TOJAJIbIIUX HAYKOBUX JIOCIIKEHb
o0 g poBizaii KpUMiHATFHOTO TTPOBAKCHHS.
Ha namry mymKy, HU3Ka 3alIpOTIOHOBAHUX Y MOHOTpa-
¢ii monokeHb Moke OyTH peai3oBaHa B 3aKOHOTBOP-

4ili, MPaBO3aCTOCOBHIHN MiSIIBHOCTI, Y HABYAILHOMY
nporeci BH3, axi 34iiiCHIOIOTh OCBITHIO MisTEHICTD
3a crnenianbHOocTAMH: «[IpaBoy, «IIpaBooxopoHHa
IUSUTBHICTEY, « Mi>KHAPOJIHE TIPaBOY.

Ha mijicraBi BUIIEBHKIAAEHOTO BBAYKAEMO, 1110 KO-
nexTuBHa MoHorpadist «Betyn mo npobnemu nud-
poBi3ailii KpEMiHAIBPHOTO TMPOBAIKCHHS» BiIIITY
JOCJII/PKEHHSI TP00JIeM KPUMIHAJIBHOTO MPOIECy
Ta CyAOYCTPOIO € CyTTEBUM BHECKOM Y HAayKy KpUMi-
HAJIBHOTO TIPOIIECY, 3aCIyTOBY€ HA MO3UTHBHY OIIHKY
Ta peKOMEH/IaIlii IjIs1 03HAMOMIIeHHS (axiBIIiB raaysi
KPUMiHAIBHOTO MPOIIECy, HAYKOBLIIB, BUKJIA1a4iB, ac-
MipaHTiB, cTyAeHTIB opuanyanx BH3 i dpakynsreTis,
a TaKOXX IOPHUCTIB-TIPAKTHKIB.

Cmamms naoiiuina 0o pedaxyii:10.10.2023 p.
IHpuiinsima 0o opyxy: 20.11.2023 p.
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HEPEAIK
IIAATHHUX ITIOCAYT, IO MOXKYTh HAAABATUCS
HAYKOBO-AOCAIAHUM IHCTUTYTOM BUBYEHHS ITPOBAEM
3AOYMHHOCTI IMEHI AKAAEMIKA B. B. CTAIINCA
HAITIOHAABHOT AKAAEMII TIPABOBUX HAVK YKPATHH

1. IIpoBeneHHs1 HAYKOBO-10CITHUX POOIT y cdepi 3a-
KOHOJIaBCTBA 1 ITpaBa.

2. HaykoBi Ta HayKOBO-TIpaBOBI BUCHOBKH (EKCIIEPTH-
31) BIZITIOBIJTHO JI0 IOTOBOPIB, YKIIAJICHUX 3 PI3MYHUMH Ta
IOpPUIMYHUME 0CO0aMH B yCTaHOBJICHOMY 3aKOHO/IaBCTBOM
TIOPSIIIKY .

3. Po3po0sieHHs TporpaMHOro NpoayKTy, BIIPOBAKEH-
Hsl, peajiizalisi Ta CynpoBijJ NpOrpaMHUX 3aco0iB i mpo-
JIYKTiB y cepi pisuibHOCTI [HCTHTYTY.

4. HanaHHs KOHCYJIBTAIIH 3 MUTaHh HAYKOBUX JIOCITI-
JUKEeHb, iX OpraHizalii Ta HayKOBOr0 0OCIyTrOByBaHHS,
MOCJIYT 3 PO3POOJICHHS! HAYKOBO-TEXHIYHOT JOKyMEHTAIli1
Ha HAyKOBO-TEXHIUHY IIPOAYKILIO.

5. ITinroToBKa Ha OCHOBI Pe3yJIbTATIB aHAI3Y, OL[IHKA
Ta y3araJbHeHHs 0i0iiorpadiuHux, pedepaTuBHUX 1 aHa-
JITUYHUX OTJISIIB, aHANITHYHUX 1 pakTorpadiyHux mMaTe-
piaiiB, 100ipoK, Karanoris, Oykieris, iHpopManiiHOI Ta
peKsiaMHOT NPOAYKIUii JUIsi MPOBAPKEHHST HAYKOBOT JIislIb-
HOCTI Y cpepi 3aKOHOIaBCTBA 1 IpaBa.

6. [TigroroBKa MoHaj iep>KaBHE 3aMOBJICHHS BiIIIOBII-
HO /IO JIOTOBOPIB, YKJIAJICHUX 3 (DI3MYHUMH Ta IOPUANIHUMH
oco0amu, acMipaHTiB 1 JOKTOPAHTIB, y TOMY YHCIIi iHO3EM-
B B 00Csrax JIIEH3IHHINX YMOB.

7. [lpuiioM KaHIUIATCHKUX ICIIUTIB, BUAAHHS Ta PO3IIO-
BCIOJDKEHHsI aBTopedeparis, Aucepralliid, creHorpadyBaHHs
M1 Yyac 3aXUCTy JMCEPTallii, OpraHi3alist miIroToBKH /0
3aXUCTY JMCepTaliil Ha 3700yTTs HAYKOBOI'O CTYIICHS KaH-
JqUjata pUANYHUX HayK / qokTopa ¢izocodii ta ioro
MIPOBEJICHHS JUIs 0C10, sIKi HaBYAIIMCS BIIOBIIHO JI0 JI0TO-
BOPIB, YKJIQJICHHUX 3 (PI3MYHUMH 200 IOPUANYHUMH 0COOAMH.

8. Opranizauist Ta NPOBEJCHHS HAYKOBHX CEMiHapiB,
KoH(epeHIil, CUMII031yMiB, JIEKTOPIiB, BUCTABOK, TPEHIH-
IiB TOLIO.

9. YpoBapKeHHs pe3yJIbTaTiB HAYKOBHX JIOCIIIKEHb.

10. 3abe3neueHHs JocTyy /10 Mepexi [HTepHeT, aBTo-
MaTU30BaHMX 0a3 JaHHUX Ta OUIYKOBUX CHCTEM (IIOBHICTIO
y HOCTaHOBI IMYHKT 3BYYUTb TakK: 3a0€3Me4YeHHs JOCTYILy
JI0 JIOKQJIbHUX 1 KOPIIOPATUBHUX KOMIT IOTEPHUX MEPEK,
JI0 Mepexi [HTepHeT, aBTOMaTn30BaHUX 0a3 JaHUX Ta MO-
IIYKOBUX CHUCTEM Yepe3 CErMEHTH JIOKAJIbHUX 1 Kopropa-
TUBHHUX MEPEX HAyKOBUX YCTAHOB).

11. INepexiiaampbKi MOCIYTH.

12. BujanHs, po3NOBCIO/PKEHHS Ta pealizallis Hay-
KOBHX, HaAyKOBO-TEXHIYHHUX, HAYKOBO-iH(OpMaLiHHUX,

HAYKOBO-ITPAKTUYHHX, HAYKOBO-IIONYJISIPHUX BHJAaHb, TH-
paxyBaHHsI MarepianiB 0i0iioTex Ha Hocisix iH(opMmanii,
Ha/IaHHs ToJIirpadiyHuX MOCIYT.

13. CTBOpeHHS1, BIIPOBaPKEHHSI 1 peaizallisi HayKoBol,
HayKOBO-TEXHIYHOT, IHHOBAIIHOT MPOMYKIIil, TEXHIKH,
00J1aIHaHHS, IPUJIAJIIB Ta YCTaTKyBaHHSI, 1[0 BUTOTOBIICHI
3a BIIACHUMH TEXHOJIOTISIMH.

14. HananHs 1opuAndHUX NOCIyr (Qi3UYHUM Ta I0pHU-
JUYHUM 0co0aM, y TOMY YHCJl Ha/laHHS HAyKOBUX KOH-
CyJbTallill 1110/10 3aKOHOAABCTBA YKpaiHU Ta 3apyOiXKHUX
KpaiH, sIKe PeryJitoe okpemi cepy paBOBiTHOCHH.

15. Po3poGuieHHs 3a KOIITH 3aMOBHHKIB ITPOEKTIB TIPO-
rpam, cTpareriii 60poTbOM 31 3JI0YMHHICTIO B OKPEMHUX
perioHax, MicTax, rpomMajax.

16. Oprawnizariisi cTaKyBaHHS CIIELIaliCTiB, KOHCYJIb-
TyBaHHSI Ta ITiIBUIIICHHS KBaJTiiKallil Ha 3aMOBJICHHS FOPH-
JMUYHUX Ta Qi3HYHUX OCi0.

17. Hapanust nonirpadivHuX Ta peKjIaMHUX ITOCIYT,
peadizarlisi BIacHOi IpyKOBaHOT NPOJIYKIii, y TOMY 4HCIIi
iHpopMariiiHoi, peksiaMHoi Ta O1aHKOBOI (KpiM BUAAHHS
Ta peanizalii JpyKoBaHUX 3aco0iB MacoBoi iHdopmartii),
BUJIaHHSI Ta PO3MIILIEHHS Ha BeO-caiitax OaHepiB, pekiIam-
HOI MpoayKuii B eNeKTpOoHHIN (HOpMi; po3poOIeHHS T10Ti-
rpadiuyHOro IHU3aiHy.

18. HamanHs nociayr 3 BUTOTOBJICHHS PEKIaMHOI Ta
nosirpagivyHol mpoAyKuii iHmKUM cy0’eKTaMm rocroja-
pIOBaHHS HIUISIXOM BUKOpHCTaHHS (GoHAIB 0i0nioTex
i3 JOTpUMaHHSM BUMOT 3aKOHOJaBCTBA IPO aBTOPCHKE
paso.

19. Hanauus aucraHmiitaux iHGoOpMaIiiHUX MOCITyT
BIJIIIOBI/THO /10 3aKOHOJIaBCTBA.

20. BurotoByieHHSI TOBHOTEKCTOBUX €JIEKTPOHHUX
KOmiil BUAaHb (JJOKYMEHTIB) Ha 3aMOBJICHHSI YCTaHOB Ta
¢i3nuHMX 0Ci0 i3 JOTPUMAHHSIM BUMOT 3aKOHO/IaBCTBA PO
aBTOPCBKE IIPaBo.

21. JIpykyBaHHS, KOIIIOBaHHSI, CKaHyBaHHs, JIaMiHY-
BaHHSI, 3a1ic iHpopMaLii Ha HOCI{, BAKOHAHHSI AJIITypPHUX,
OporrypyBanbHUX POOIT.

22. 3ailicHEeHHsI 3aX0/IiB, [TOB’SI3aHUX 13 MPOBAKCHHSIM
BHCTaBKOBO-SIPMapKOBOI TisIBHOCTI, 3TiHO i3 3aKOHO/1aB-
CTBOM.

23. HapganHs nociyr 3 MpoBe/IeHHs! €KCIEePTH3HU 3ac00iB
HaBYaHHS, 30KpeMa HaBYaJIbHUX Ta HABYAJIHHO-METOJINY-
HUX BHJaHb.
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BUaaBHIYOT mpoaykiii — cepis JIK Ne 4219 Bim 01.12.2011

BurotosmioBau — TOB «ITPOMAPT,
BysI. BecHina, 12, Xapkis, 61023, Ykpaina
Ten. (057) 717-28-80
CBiZOITBO NP0 BHECEHHS CY0’€KTa BUIABHUYOI CIIPaBU
1o JlepxaBHOTO peecTpy BUAABIIIB, BUTOTOBIIOBAYIB i PO3IIOBCIOIKYBAUIB
BuJaBHUYOI poaykuii — cepisa K Ne 5748 Bin 06.11.2017



Jlna nomomok



