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BIJI I'OJTOBHOI'O PEAJAKTOPA

OmHoro HeAOOpOTO JHS HAIIi MPii 1 CIIOXiBaHHS
3yCTPLIM HA CBOEMY IUISXY BEPIIHUKIB ATIOKAIIIICH-
Cy, [Ki 3/1aBHA 32 010JICHCHKUM CIHOXKETOM YOCOOITIOBA-
JIM 4yMY, BiliHY, TOJI0]] 1 cMepTh. Ha npeBenukuii sxaib,
TeMHa aJleropudHa JiHis CBATOTO MHUCAHHS, HIOUTO
JTIOYEKABIIACH CBOTO Yacy, 3all0OJIOHUIIA HAIE KUTTS.
Lle 3mycuio Hac HaOMMU3UTHCA 10 KPalo 'yMaHiTapHOi
[IPipBH, BIIYyBaIOYX XOJIOIHUH kKaxX BiJ CIIOTISIaHHSI
OyTT4 32 TOYKOIO HETTOBEpHEHHSI, 10 AKO1 HAaC Hamara-
I0ThCS MITOBXHYTH. | HaMm 3HamoOunucs HeaOuski
CHUJIY, 100 OrOBTATHCS BiJ] IIEPILOTO MIOKY Ta 3pO3Y-
MM, IO y Wil HaBaJli TEMPSBU HE CIIiJ IIyKaTH aHi
JIOTiKH, aHi ceHcy. CTano sICHO OHE — MOTIEpexy Hac
YeKae TOBTHH NUIIX BUMPOOYBaHb, M030aBIIEHb, BTPAT,
a0y YHUKHYTH HOBOI PyiHU Ta HE BTPaTUTH CBOIO
3eMJII0, CBOIO ICTOPIiI0, CBOE MaiOyTHE. Bipumo, 1110
Bcecsitom kepye 3ManKy BiJOMHIA YCIM 3aKOH CBITO-
OyZIOBH: «Ha HIF0 32BN 3HAWIETHCS POTUAISD. Tox
Hexall Ha BJIACHI 04i HEBIIOB3i MU MOOAYUMO HOTO
NpOSB: 3aMiCTh BiliHM HacTane Mup, cMepTi — KutTs,
ronoxny — [IponBitanus, aymu — Omy>KaHHS.

... PoboTa Hag 1M BUITYCKOM HayKOBHUX Ipallb
Hamoro [HcTuTyTy Oyia myXke i JyKe HelmpOoCTO.
Yeprosuii Bumyck «IIuTass. ..» MU XOTiJIH IPUCBSATH-
TH JecATUpIYYI0 NpuiHATTI KpruMmiHamsHOTO mporie-
CyaJIbHOTO KOJIeKCy YKpaiHu. [1es 1151 BUHUKIIA 1aBHO,
1 MU BX€ YSIBIISUTH, SKUMHU YyJTOBUMH TTyOIiKaIisIMU
YKpaTHChKUX METPIB KPUMIHAIBHOTO MPOIIECY HAIO-
BHUMO 30ipHUK, sIK OyJeMo 0OMpaTy KOHIEMIilo0 00-
KIIaIMHKU BUAAHHS, SIK IPUTATAEMO €TaIi THTaHIYHOT
1 BOJTHOYAC KPOITITKOT pOOOTH HaJl MPOEKTOM I[HOTO
Konekcy. OnHak B IiHiCHOCTI BCe BUHIILIO 30BCIM HE
Tak... OKpiM HiepepBaHUX BIHHOO TUIAHIB, JaBAJIUACS
B3HAKH PO3TyOJIEHICTS, enpecis, cTpax. COTHI MOBi-
TPSHUX TPHUBOT 1 THCSUi BUOYXIB Y piTHOMY XapKoBi
i YKpaiHOIO He AaBaiy MOXKIIUBOCTI 30CEPEUTUCS Ha
cMuCI ¢BOTO *®UTTs — Hayiii. 3acmydyBaso i te, 1110
JIOBTUH Yac J0 peHaKIliifHOl KoJerii He HaIXOIUI0
KOITHOTO Marepiany. Yeprosuii BUITyck OyB Tij 3a-
rpo3oro. Cralo 31aBarucs, 0 HayKa TopaHeHa HaBH-
T, 1 y HAyKOBUS, SK U y OyAb-sIKO1 JIOHHI, 10 MO-
Tparuia y BUp BiliHH, € TIJIbKH OJIHE HACYIIIHE 3aB/IaH-
HS — BIDKUTH B IIbOMY aloOKaTINITHIHOMY Xaoci. [lo
TOTO ) MH OTIHHHJIMCS 32 COTHI 1 HAaBITh THCSUI KiJIO-
METPIB OAMH BiJl OTHOTO, IO YTPYAHIOBAJIO JOCATHEH-
HSl YHICOHY B HAllIOMY BHJABHHYOMY PUTMI.

Ale y Hac 3aIUIAThCS 3000B°I3aHHS TEepen
FOPUIMYHOIO TPOMAJICHKICTIO — 3aBX/IH OyTH HayKoO-

BUM (oprocToM OOpOTHOM 31 3IIOYMHHICTIO Ta 3HA-
MOMMUTH NUTJIABOIO YHATA4Ya 3 MEMHCTPUMAMM aKaJe-
MI9HOI TYyMKH. BigdyBatodu BECh «TATapy» BEITUKOL
BiATIOBITaIbHOCTI, OY/Ib-XTO 3 HAC CTaB, HAIIEBHO,
3aJaBaTHCS 3aAIUTAHHS: UM € TaKi CHJIM, 100 3MYyCHUTH
MOBEPHYTh MPOTPEC Ha3ad, a BYCHHUX 3YNHHUTHU
perpetuum mobile IpUPOIICHHS HAYKOBOTO 3HAHHS ?
Binmnosins ke Taka oueBuaHa: «Hi i me pa3 Hil» Tomy
MU HaBUMJIMCS TBOPUTH B HOBHUX peallisiX, aJanTyBa-
JIUCSL 1O BUKKJY aJJpeHAJIHY 110 CTO pa3iB Ha JCHb Ta
3pO3yMiJTH, 1110 BifiHA HE BiYHA, @ TOMY HaM MPUHAETh-
cs1 B11OyIOBYBaTH 3aHOBO HAILIE KUTTS, B SIKOMY POJIb
HayK{ HiAHIMETbCA A0 M03aMEXHUX BUCOT. | Hama
TBOpYA MalCTEPHIO 3 MiATOTOBKH 30ipHUKa OXKita!

M 3 TpereroM 1 paJiicTIO MPEACTABISIEMO HalI
YeproBUi BUITYCK, B SIKOMY IiJ €IUHUM HAyKOBUM
JTaXOM 310paHO aBTOPUTETHI AYMKH IPOBITHIX BICHUX
1 pe3yabTaTH HayKOBUX PO3BIJIOK MOJIOJUX aBTOPIB.
Henupnstancs Ha TUCHMTUTIHAPHY MO3aiKy, B yCIX ITy-
OJTiKaIlisIX BITIYBAETHCS HEPB HEMPOCTOTO MEPiomy
BOEHHOTO CTaHy, SIKUH NEpPEKUBAE YKPATHCHKE CyC-
HiJIBCTBO, Ta CTYPOOBAHICTh 3 MPUBOAY YCIIIIHOTO
MOI0JIAHHS THX BUKJIHMKIB, 3 SIKUIMU KOXKCH 13 HAC CTH-
Ka€eTbes B peasibHOMY 4aci. Tak, BoenHi 3mounau PO,
YUUHEHI Ha TepuTopii YKpaiHu, CTaBIATh Ha IOPSIKY
JICHHOMY OOTOBOpPEHHSI MUTaHb 13 BUKOPUCTAHHS CIIe-
[iabHAX 3HaHb TIPH TIPOBEJICHI PI3HUX BUIIIB CYJJOBUX
ekcrepTu3. ABTOpY BIAMOBiMHOI myOmikarii ["anuHi
ABneeBil 3HATOOMBCS KPUTUIHUHN aHATI3 HOPM YHH-
HOTO 3aKOHOAABCTBA YKpaiHH, 110 PETYIIOI0TH MPO-
necu 30upaHHs 0Ka30Boi iHpopMalii i 3amydeHHs
EKCIIePTiB, Ta BUBYCHHSI IPAKTHUKHU KpaiH-wieHiB Pajn
€Bpornu, abu 3amporoOHyBaTH NUIIXH PePOpMyBaHHSI
CUCTEMH EKCIEPTHOTO 3a0e3MeUeHHs MPaBoCyaIs
B YKpaiHi B yMOBax BOEHHOTO CTaHy.

3HauHMH OJIOK CyYacHHUX NPOLIECYATbHHX 1 KpUMi-
HaJIICTUYHUX HaNpaloBaHb IPEJCTABICHUN TaK CaMO
1 HayKOBUMH ITyOJIiKaIlisIMK ITPO KOHBEHIIIHHI Tpo-
LeIypH B KpUMIHAJIBHOMY MTPOBAKEHHI, TKUMH 0XO-
TUTIOETHCS. YUMAJIO aJIbTEpPHATUBHHUX CIIOCOOIB ypery-
JIFOBaHHS KOH(ITIKTIB y KPUMIHATBHOMY ITPOBAKEHHI
(Mapuna Jlemypa) Ta TOCIHIHKEHHS OKPEMHX Pi3HO-
BUJIIB PEUYOBUX JIOKA3iB y CYIOBOMY PO3IIISiIi, Cepe
SIKUX OCOOJIMBUY IHTEPEC BUKIMKAKOTH JIOCIIIHKCHHS
ugpoBux nokasiB (Ipura Kpuipka).

Oco0OmBy yBary Ha CTOpiHKax Hamoro 30ipHuKa
MIPHIICHO TTUTAHHSIM BiIIOBIAIEHOCTI 32 TIOPYIIICH-
Hsl IPOQEeCiiiHOT €THKHU CYIAsIMH, TPOKYpOpamMu Ta
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ajJIBOKaTaMu. AJDKe YKpaiHChKE CYCIIIBCTBO 00yprO-
FOTh TO/110H1 BUMAJIKH, 11I¢ OLIbIIE MiAPUBAIOUH JIOBI-
Py IO CUCTEMH MPABOCYIS K TaKo1. 3a pO3B’sI3aHHIM
i€l HempocToi MpoOIeMu B3sSBCS HAIl MOCTIMHUI
crikep Auapiit Jlankin. Y npoaoBkeHHS HalaKTyab-
HIIIOT TEMU JIOBIPH CYCIIBLCTBA J0 BIIAJHAX IHCTHTY-
mif Pomarnom Tpararokom a1 Hamoro 30ipHUKa -
TOTOBJICHO TTyOJTiKaIito «OcoOIMBOCTI OpraHizaliitHo-
MPaBOBOT'O CTaTyCy CIeLialli30BaHOl aHTHKOPYIILIIHHOT
MPOKYPaTypm».

SIK CTBEpKYIOTh YKPAiHCHKI TPOMAJISIHY, SIKi BHA-
CJIIJIOK BOEHHOT arpecii mpoTH HaIIoi KpaiHu ONWHU-
JIUCS B €BaKyallii 3a KOPJOHOM, BITYM3HSIHHM JiJ[KH-
Tan-cepsic, 0€3 CyMHIBY, € OUIBII MOTYKHUM 32 aHa-
JIOTI4HI MOCITYTH B Oy/ib-sKiii €BPOTIEHCHKIN JepKaBi
(V) I 3 muM HE MO’KHA HE TIOTOAUTHCS. Amke MiHic-
TepcTBO HUPPOBOi TpaHchopmaLii YkpaiHu poOUTH
YUMao 3aJJ1s TUPPOBOro MPOPUBY YKPAiHCHKOTO
cycrinbeTBa. XapKiB’siHaM J00pe BiZOMO, 1110 Ha Marli
HAIIIOTO MiCTa BXKE YITKIIIIe i YiTKIIIe IPOPHUCOBYIOTh-
cs1 abpHCcH LIJIOT0 KBapTaly BiIacHoi ykpaiHcekoi CH-
TiKOHOBOT AonuHa. OTke, Ha Yep3i HudpoBuii NpopHB
i y KpuMiHaJIpHOMY TIporieci. SIK Ha MeHe, KBIHTECEeH-
Ii€F0 BUITYCKY cTaia Onmckyda ctarts Haramii [mun-
cekoi Ta Jlapuau Knenku mig HazBoro «l{udposizamis
KPUMiHAIBHOTO POBAPKEHHS: OKPEMi acleKTH KOH-
Henryaiizamii». Y oMy BHITyCKY BUCHUMHU MPE3CH-
TOBAHO JIMIIIE TIOYATKOBI PE3yABTaTH CepHO3HOT poOo-
TH HaJl peaiizamieo QyHaaMeHTaabHoi Temu [HCTH-
TyTy «Teoperuko-npaBoBi npobiemu unudposizarmii
KPUMiHAIBHOTO MPOBaKeHHs B YKpaini». Llel 3mo-
OyTOK y’>K€ ChOTONIHI BHSIBUBCSI HACTIIPKH BarOMHM,
110 HaBiTh HE BHCTAYMIIO IiJI01 ImyOmiKartii, o0 o3Ha-
HOMHTH YHMTaya 3 KaTajloroM THX IEPCIEKTHB, SKi
BIJIKPUBAIOTHCS Y 3B SI3KY 13 BUKOPHCTAHHIM [IU(PPO-
BUX «IHCTPYMEHTIB» Y KPUMIHAJIHHOMY MTPOBAKECHHI.
ToMy y HaCTYIHHUM BHITyCKax MM IPOAOBKUMO 3Ha-
HOMUTH YnTa4a 3 pe3yibTaraMu poOOTH 3a3HaYEHOTO
TBOPUYOTO TaHAEMY.

[Mpobnemy aimxuTamizamii KPUMIHATIHLHOTO TPO-
mecy Ykpainm y pakypci 3a0e3rneueHHs TIIacHOCTI Ta
BIJIKPUTOCTI CyZJOBOTO NMPOILECY i3 BUKOPUCTAHHSAM
HOBITHIX TEXHOJOTiH y cBOill cTarTi 3auinae HOmis
Pemnina.

Taxoxx i B MOi BITaCHi TUTAHU BXOIMIIA PO3IyMH HaJ
MpoOIeMaTHKOO iH(OPMAIIIHHOTO TPOCTOPY 3 OIVISALY
Ha Horo y0Oe3ne4yeHHs BiJl IPOTUIIPABHUX BIUIUBIB 3a-
cobamu KpHMiHaJIbHOTO TipaBa. CHCTeMaTH3yBaBIIN
BIJIITOBITHUI MaTepiall, s Ha3Bajia CBOIO CTAaTTIO «Mo-
JIEpHi3allisl KpUMiHAILHO-ITPABOBOI OXOPOHH iH(DOP-

MaIlifHOTO MPOCTOPY YKpaiHW», 10, Mar HaIio,
JIaCTh IEBHUH IMITYJIbC JT0 pearizallii pyHm1aMeHTaIb-
HOI TEMH HAIIoro IHCTUTYTY, IPUCBAYEHOI TEOPETUY-
HUM, 3aKOHOJJABYMM Ta MPaBO3aCTOCOBHUM IIPpOOIEeM
KPUMiHAJIBHO-TIPABOBOT OXOPOHH 1H(OPMAIIiitHOI 6e3-
MeKy B YKpaiHi.

e no BiiiHK B [HCTUTYTI MU B3sIHMCSA 32 PO3B’si-
3aHHS aMOITHOTO 3aBJaHHs — 3allPONIOHYBAaTH KOMII-
JIEKC TIPAaBOBUX 3aXO[IB JUIsI CKOPOUEHHS B YKpaiHi
JOPOXXHBO-TPAHCIIOPTHOTO TPaBMaTU3My NPUHANMHI
Ha TPUIIIATH BijIcOTKiB. Hami HaykoBIi Joknanu Oa-
raTo 3yCHJIb 33Ul BUBYCHHS KpAIIOro 3apyO0i’KHOTO
JIOCBITy O€3TEKH IOPOYKHBOTO PYXY, IO MOXKE BUSIBU-
THCS KOPUCHUM TSI Hac. TOXK BiMTOBIIHI pe3ysIbTaTH
OO MOUIYKY MpeacTaBieHi y crarTi Makcuma Ko-
noaspkHoro «HopmatuBHO-TIpaBoBi 3acanu Oesneku
JIOPOKHBOTO PyXy y 3apyOiKHUX KpaiHax». Pasom i3
THM Yy BilfHU CBIH «IIOTVISI HA ITI0 TIpodiieMy — Je-
CSITKHU THCSY KUJIOMETPIB 3HEBIUEHHX JIOPIT, THCSAYI TIO-
pyueHux o0’ exTiB iHppacTpykTypu. Tema myOmikanii
«/10pO’KHBO-TPAaHCTIOPTHUI TPABMAaTU3M 1 CMEPTHICTh
B YMOBAaX 30BHINTHLOI BOEHHOI 3aTPO31 CYBEPEHITETY
1 TEpUTOPiaTBbHIN IUTICHOCTI YKpaiHW», 3alIpOnoHO-
BaHa Ceitnanoto [laHoBor0, Oy/ie 1ikaBa GaraThboM,
0COOJIMBO SIKIIO HE MOIIACTUIIO, 1 XTOCHh OITMHHUBCS Ha
JTOPO31 T apTOOCTPIIOM.

HanesHo, s1 HeoqMHOKa y cCBOeMy OakaHHI 1moda-
YWTH, 5K Ti, XTO pyHHYBaB YKpaiHChKi MicTa Ta cea,
PO30MpPaTUMYTh 3aBAJIU Ha BYJIULISIX HAILIUX HACEIICHUX
MyHKTIB. AJe TyT, IK BUSBUJIOCSA, € YUMAJIO IPOOIIEM.
PosropryTnii anani3 cutyarii i3 3aCTOCYBaHHSIM pa-
i BIIChKOBOTIOJIOHEHUX JIaI0Th aBTOPH MyOiKkaiii
«IIpaBoBuii craTyc BiiCbKOBOIIOJIOHEHUX B MPOLEC]
BUKOHAHHSI KpUMIHAJIBHUX MMOKapaHb B YkpaiHi» (Ipu-
Ha SIkoBers Ta Onena ["anbpmosa).

Tepuropis, Ky CbOTOAHI 3aXMIIAa€ YKPaTHCHKHUH
HapoJ Bi 30BHIIIHBOTO BOpOra, — e, Y TOMY YHCI,
i Hami pomrodi yKpaiHchKi YopHo3eMu. OTHaK BOHU
MOXKYTh TTOTEPTIATH 1 BiJl BHYTPIITHEOTO BOPOTA — 3JI0-
guHIiB. [lyOnikallis HayKOBUA-TOYATKIBIS AHAPIs
SIxoBiieBa 3avinae roctpy B YKpaiHi TeMy cTaHy 370-
YHHHOCTI Y cepi 3eMeTbHUX BiJJTHOCHH.

CBirt, mpuronommieHuii arpeciero PO mpotn Ykpa-
{HH, KOCBH «320yB», IO JFOJCTBO i IOCI TTOTEpIIae BiJ
nangemii COVID-19. [lo toro »k qusmu BcecBiTHA
oprasi3aiiisi OXOpOHH 310pOB’si 00’ sIBUJIA IPO HOBY
MaHeMit0 MaBIIsTdOi Bicra. OTke, HA MOPSAKY JICH-
HOMY KOJIEKTUBHOI 0€3I€KH BCE II€ 3aJIMIIAIOThCS
NUTAaHHS YCTAHOBJICHHS aJITOPUTMY IOKIiHIYHOTO
BHUBUYEHHSI, KJIIHIYHUX BUIPOOYBaHb Ta JACP’KABHOI
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peectparii JikapchKuX 3aco0iB B Ykpaini. OgHum
3 CJIEMEHTIB I[LOTO AJITOPUTMY € MOYKJIUBICTh IIPUTSIT-
HEHHS JT0 IOPUANIHOI BiAIOBITATBHOCTI 0C10, BHHHUX
y HeIOTPUMAaHHS [IEBHUX MPABUII 1 IPUHIIUIIIB ITOBO-
JOKEHHS 3 HOBUMH T 1HKOJIM HEJIOCTATHHO BUBUCHUMU
PEYOBHHAMH, METOI CHUHTE3Y SIKUX € JOCSATHCHHS
JKyBaJbHOTO €(eKTy y O0pOoTHOI 13 XBOpOOaMH JIro-
nuan. CaMe il mpoOiemMaTHuIli MpUCBsYeHa CTaT-
T MoJsionoro BueHoro Jap’i ['apkaBenko.

... HaBiTh konm nuimyThest i PsIIKK, MICTOM pO3-
HOCHTBCS TYPKIT BUOYXiB, 3pHUraeTbes Oynisist. Cio-
BaMH HE TepefaTn Ty aTMoc(epy HampyrH, B sSKiil
MIPUXOUTHCS TBOPUTU OCTAHHIMU MICSISIME. AJie pa3

3a pa3oM KOXKHOMY 3 Hac Tpeba 3HaXOAUTH B ceOe CUITH,
00 kazatu: «llle noxusemo! Ille nepemoskemo!» e
MU 1 HAMaraeMocs JOHECTH JI0 ayIUTOpPii, BHKOPUCTO-
BYIOYH 9yJIOBY MOYIUBICTh OYTH MTOYYTHMH.

Bipumo B Ilepemory! Bipumo B Hami 36poiini
CHUJIU 1 CHJIM TEpUTOPianbHOI 000OPOHHU, BIpHMO B -
TyBaJIbHUKIB, TIOXKEKHUKIB, MOMIEHCHKUX, JTIKaPiB,
KOMYHaJIbHHKIB, BIpUMO B yKpaiHChKuil Hapoxa! CraBa
Vkpaini!

3 moBaroro
TOJI0Ba PEMAKITIHHOT KOIeTil
Bnaaoucnasa bamupzapecea
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B. C. bBamupzapecsa, 1OKTOp I0pUIUYHUX HAYK, TIPO-
tdhecop, mupekTop HaykoBo-mocmigHuit iHCTUTYT BH-
BUCHHsI MPOoOJIeM 3JI0YMHHOCTI IMEHI akajeMika
B. B. Crammca HAIIpH Ykpainu, ronoBHuii HaykoBuit
cniBpoOiTHHK J[ep:kaBHOT HaykoBOi ycTaHOBH «IHCTH-
TyT iHpopmanii, 6esznexu 1 mpaBay HAIIpH Ykpainu

MOJEPHI3ALISAA KPUMIHAJABHO-IPABOBOI OXOPOHU
IH®OPMALIAHOIO NPOCTOPY YKPAIHU

JKutts cygacHOi TIOAMHA HEOAMIHHO CYIPOBO-
JUKYIOTh TII00anbHI iHpopManiiHi TexHomorii. Ha-
MIEBHO, Yepe3 1e BCe YacTillle 1 yacTilie JyHae Te3a,
mo Homo sapiens (JoauHa po3yMHa) AeAalli nepe-
TBOPIOETHCS HA Homo notitia (monuHy 1HQOpMAaIii-
Hy). Kommce 1ie 3By4ano sikoch paHTacTU4YHO, aie
Meper CyCIIbCTBOM HAIIMX JTHIB ITOCTA€ 3aBIaHHS —
HE 3aIi3HUTHCS 3 BIAMOBIIHOIO PEaKIli€l0 Ha TaKy
TpaHchopmanito. [HmUMHU ciioBaMu, MOTPiOHO 3a-
BYACHO MTOCTABUTH YEPBOHI ITparnopui, abu yoesneuu-
TH IIIOICTBO BiJI HECTIOAIBAHOK, /IO AKX MOXE TpHU-
3BOINUTH «YOPHE A3epKaioy» iHdopMmariitnoro mpo-
CTODY.

JIifiCHO ChOTO/IHI «CEPEIHBOCTATUCTHYHOTOY 3EM-
JISTHUHA HEMOKJIMBO YSIBUTH 11032 MEKaMH KOMYyHiKa-
[IHHOT MaTpUIIi Ta 1Mo3a A€ Ha HhOTO Pi3HUX iH(pOp-
MarliifHux BruBiB. ToMy HaBiTh Yepes ABICTI POKiB
3aITUIIA€THCS BEIbMU aKTyaJlbHUM JIETeHJapHUI BU-
ciiB Harana Matiepa Potmunbiaa: «XTo BOJIOIIE iH-
(dopmartiero — Toi Bosojie cBitom». OHAK MOTYTHI
iHopmalniiiHi TOTOKM Ta iX BIUIMB Ha COLiyM, SK
BUSIBUIIOCS, 3/1aTHI HE JIUIIIE IO MOHETH3allii, a if (yHa-
CIiJIOK HacaMIiepel] pO3BUTKY MPOIeciB MUPPOBOI
Tpanchopmarii) MOXXyTh IPU3BECTH 10 BUHUKHCHHS
MacmTaOHUX HETaTUBHHX SIBHIL, SIKi PO3POCTAIOTHCS
JI0 PO3MIpiB CBITOBUX TOPHIHKUX BilH 1 IEpe SIKUMH
JIFOZIMHA, CYCITUILCTBO Ta JIepKaBa MPUHARMHI JISSIKHN
Yac BHUSBISIOTHCS 0€33aXUCHUMH. Y CHUTYaIlii, B AKii
KaTaJor 3arpo3 MOACHHO 301IBITYETHCS Maike y Te-
OMETPHUYHINA TIporpecii, IPUPOTHO MOCTAE 3aBIAHHS
ybesneunTrcs xoua O Biji BXKE€ BIJIOMUX 3arpo3.

YpaxoByIouu HaIBEIHMKI TEMITH PO3BHUTKY iHPOP-
MAI[IHHOTO TIPOCTOPY, ChOTOIHI MU CTHKAEMOCS MPH-

HaliMHI1 3 TakuMu npoOiemamu: 1) BigOyBaeThcs
301JIbIIEHHS KUIBKOCTI MOPYIIEHb MPABOBUX HOPM,
III0 PEeryITo0Th iH(opMaliiHi BitHOCHHK'; 2) yacTo-
I'yCTO MpaBOBa OLlIHKA HAsBHUX 1 MOTCHIIHHUX 3a-
P03 HAMAETHCS «i3 3amMi3HEHHSAM». Tak, CTOCOBHO
JIESIKUX SIBUIIL, 110 MaOTh iH(QOpMaIliitHe «ITOXOKEH-
Hs» 1 0, 6€3yMOBHO, BUPI3HAIOTHCS MIKiIUBUM
XapaKTepoM, 3aKOHOJaBelb 1 Joci y po3ayMi (Ha-
TIPUKIIaA, HOBI ()OpPMHU 3/11MCHEHHS TICUXOJIOTIYHOTO
BIUTUBY Ha OKpeMHX 0c¢i0 abo rpym jroneit (cTokep-
CTBO, MOOIHT, TPOJIiHT, OYyJIiHT, XeH3WHT Ta iH.) a0
BiJICYTHICTh Y YUHHOMY 3aKOHOJIABCTB1 YKpaiHu Bij-
MOBIATFHOCTI 32 CHCTEMaTHYHE YMICHE MOIIHUPEH-
HS Ae3iHGOopMaIIii i3 MUTaHb, sIKi CTAHOBJIATH HeaOH-
SIKMI CYCHINBbHHI 1HTEpEC, OCKIIbKU CTOCYIOTHCS
HaI[lOHAJILHOI OE3MEeKH, TEPUTOPIATBHOT iTICHOCTI,
CYyBEpEHITETY, 000POHO3/IaTHOCTI HAIIOI KpaiHH,
IIpaBa YKpaiHCHbKOTO HAapOLy Ha CaMOBHU3HAYCHHS,
3[I0POB’sl HACEJICHHS, CTaHy JOBKIIIS, MIXKHAPOAHO-
ro imMipky Ykpainu Tta iH.). lllono cporomenss, To
JUisl YKpaiHy ClTijl BUAUIMTH e OJHY mpoliemMy —
3MIHCHEHHS B yMOBaX 30pOiHOI arpecii Ta riopumaHoi
BiliHM 3 O0oky P® MacmTaGHOro MCHUXOJOTIYHOTO
TUCKY Ha HacelleHHsI YKpaiHU Ta TeHepaliio y Takui
crocid 3a JOMOMOTOI0 MOXKIMBOCTEH iH(opMariii-
HOTO MPOCTOPY (Hacamrepes] Mporarauia) pi3HOTO
pomy HaiHeOe3ITeK, 1110, BPEIITi-PeIT, TPaHCPOopMY-
I0TBCS M1 YKPaiHCBKOTO CycHibeTBa y mpsimi i-
3WYHI 1 MarepiagbHi BTPaTH.

! TTucapenxo I'. M. "FOpuanyHa BifNoBinansHicTh B iHpOP-
MaliiHil cdepi: okpeMi acnekTu ctaHoBieHHS (2016) Cepis
[TPABO 36 (2) HaykoBwuii BICHUK YKTOpPOJICHKOTO HAaIliOHAJIEHOTO
yHIBepcHTETY 56

Bunycn 432022

ISSN 2079-6242 MuTaHHA 60poTLOM 3i 3NOYUHHICTIO



BATHPTAPEEBA B. C.

AHaJIi3 0cTaHHIX JocaiTxeHb i myOmikamiii. He-
MOYKHA HE BIJIMITUTH, III0 TUM YU iHIIUM IpodiieMam
ybe3neuenns indopmaniifHoro npocropy Ykpainu
3ac00aMHU KpUMiHAJILHOTO MIPaBa, Y TOMY YHCIIi y KOH-
TEKCTI pealtizaiii 3aB/laHb 13 3aXHCTy HaIllOHAJIBHOT
0e3reky, a TaKk camMo IMUTAaHHSAM PO3POOKH HaJIHHOT
CHCTEeMH 3amoOiraHHs 3arpo3aM y 3a3HadeHii cdepi
HAYKOBIISIMH Ta MPAKTUKAMU MPUAUISETHCS BEIUKA
yBara. [CTOTHMIT BHECOK Y IIiii TapuHi HAJCKHUTDH Ta-
KMM BITUH3HAHUM fociignukam, sk J[. C. Azapos!,
IT. C. Bepsin?, T. B. Binooposa®, M. B. Byry3o0s*,
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JI. JTecccir (L. Lessig)!, M. JIi6inki (M. C. Libicki)?,
B. A. Jlinkan, 10. €. Makcumenko ta B. M. XKei-
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(V. Mayer-Schunberger)®, O. A. Mauaziox’, A. 1. Ma-
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MIPaBOBOi OXOPOHU 1H(OPMAIIITHOTO IPOCTOPY HAIIO1
KpaiHU, PO3YMIIOUH il TAKAM TPOIECOM «OHOBIICH-
Hsl, YIOCKOHAJICHHSI, HA/IaHHS ... Cy4aCHOTO BUIVISILY,

! Lessig L. *The Path of Cyberlaw’ (1995) 104 (7) The Yale
Law Journal 1743-1755

2 Libicki M. C. Conquest in Cyberspace: National Security
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(MIT Press, 1997) 219-242
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nomenyiany Ykpainu: monoepagia (IHCTUTYT nepxaBu i mpasa
iM. B. M. Kopenrerkoro HAH VYkpainu, 2003) 572

12 Solove, D. J. The Digital Person: Technology Privacy in
the Information age. (University Press, 2004) 296

13 Toffler A., Toffler H. Revolutionary Wealth: How it will be
created and how it will change our lives. (Random House Audio,
2006) 490

4 Tumbamok B. C. Inghopmayiiine npaso. konyenmyanoHi
nonodicents: 00 Koougixayii inpopmayitinoeo 3akoHo00ascmaa.
(Ocgita Ykpainu, 2011) 426

15 TIBers M., Kamoskawii P., I'aBmoscekuii B., [lumbaok B.
’InopmarniitHe 3aK0OHOAABCTBO YKpaiHU: KOHIENTYyalbHi OCHOBU
¢dopmysanns’ (2001) 7 ITpaBo Ykpaian 88-91

16" Tllenera O. B. Aominicmpamusno-npasosi 3acaou mex-
Hiuno2o 3axucmy ingopmayii: monozpaghis (POIT O. C. JlinkaH,
2012) 296

[Tonosa T. B., Jlinkau B. A. Cmpameeziuni komynixayii

nepepoOKy BiIIOBIHO 0 Cy4acHHX BUMOI»'’ HasB-
HOTO HOPMaTHBHOTO MaTepiany. 3BEpHEHHS JI0 i€l
Ipo0JIEeMaTHKHI 3yMOBIIIOBAIOCS THUM, 11O KOJIN TPUBA€E
Harpy»eHa po0oTa HaJl HOBUM 3aKOHOJABCTBOM YKpa-
{HM MPO KpUMiHAJBHY BiANOBIiAATBHICT, IPUPOTHO
BUHHKAIOTh 3allATAHHS PO KOHLENTYalIbHY MOJIEIh
KPUMIHTBHO-TIPABOBOTO 3aXHUCTy CUCTEMHU CYCITiIh-
HHUX BIJHOCHH, BKJIIOYAOYH 1 BIIMOBIIHI BIIHOCUHH
3 mpuBony (DYHKIIOHYBaHHS iHPOPMALIHHOTO MPO-
cTopy'®.

CroromHi HaIIa AeprkaBa BHACIIOK 30poiHOT
arpecii P® 3imroBxHynacs 3 HeOyBaJIMMHU BHIIPOOY-
BaHHSIMHM, OTHUM 3 SIKMX € PO3B’s3aHa MPOTH HALIOi
JIeprKaBH riOpHUJIHA BiifiHA, KOTPY J0 TOTO K HIXTO «HE
BigMiHABY. Lle Tak camo 3MyIIye HAac MPUCKOPUTH
MOJIEpHi3allil0 KpUMiHAJILHOTO 3aKOHOJJaBCTBA Ta Ha-
Jatu oOIpyHTOBaHI MPaBOBi BiMOBiZi Ha HOBi BH-
KJIMKH B iHopMalliiiHiii cepi cycriIbHOro IpocTopy.

MeTo10 cTATTi €: MO-Mepile, BCTAHOBJIECHHS
3B’SI3Ky MIX KaTeropisiMu «iHdopmariiauit mpo-
cTip» Ta «indopmaniitna Gesneka»; mo-apyre, 00-
IPYHTYBaHHS BIIACHOTO YSIBJICHHS IIPO Cepy 3aXHUCTy
KpPUMiHAJIBHUM IPABOM IPABOBITHOCHH, IIIO OMO-
CepenKOBYIOTh iH(GOPMAIIfHUH KOHTEKCT HAIIOTO
OyTTs; MMO-TPETE, BU3HAYCHHS 3aBaHb, SIKi TOTPIOHO
pO3B’s3aTH s 3M1MCHEHHS YCIIIIHOI cripoOu Mo-
JIEpHI3yBaTH KPUMIiHAIBEHO-IIPABOBY OXOPOHY 1H(Op-
MaIiifHOTO MTPOCTOPY; MO-4EeTBEPTE, CIIpoda IpeIcTa-
BHTH ITPOMIKHUH pPe3yJIbTaT MOJEpHI3allii 3a3Ha4eHOT
OXOpOHH.

BukJjia1 0cCHOBHOr0 Marepiay. AHaii3 KOHIICT-
Ty iHGOPMAITIITHOTO MTPOCTOPY AO3BOJISIE TIPUITY CTUTH,
M0 CYITyTHBOIO KaTeropii «iH(opMariitHuii mpocTip»
€ kareropis «iH(opmaniliHa 6e3mekay siKk CBOEPiTHUN
MOKa3HUK, a00 CTaH rapaHTOBAHOTO 3aXUCTY MPaB Ta
IHTepeciB 0CO0H, CYCIITFHUX 1 JepKaBHUX IHCTUTY-
il Big OyAb-IKOTO HETaTUBHOTO BIUIMBY BHACHIIOK
iCHyIOUMX 3arpo3 B iHpopMauiiiHomy mpoctopi. Bin
npyroi nonosunu XX cT. iHpopmariiiina Oe3rneka crae
OIHHUM 13 HAWBAKJIMBIIINX €JIEMEHTIB HaIllOHAJIBLHOIL
Oe3nexn'’. aKTUYHO YMOBOIO HOPMAIILHOTO (DYHKIIi-
OHyBaHHsI iH(popMaIiHOTO IPOCTOPY i yOe3neueHHs
OyIB-SIKOTO CY0’ €KTa IHOTO MTPOCTOPY BiJl HETaTHBHUX
MIPOSIBIB OCTAHHBOTO CJIiJ BU3HATH BKUBAHHS BIATIO-

17 Menbauuyka O. C. (pen) Crosuux inuomosnux cuig (Tono-
BHA peaKilis YKpaiHCBKOI pasHChKOl eHIukionenii, 1974) 512

8 Baruprapeesa B. C. Konmenryaiabaa MOJeINb 3aXHCTY
iH(pOopMaLifHOTO IPOCTOPY YKpaiHHU 3aco0aMy KPUMIHAIBHOTO
npasa (2020) 1(32) Iudopmaris i npaso 112

1 Tapacrok A. B. ’CriBBinHoleHHs iHQOpMaIliitHOI Ta Kibep-
nHetnaHoi 6e3nexu’ (2019) 4(31) Tndopmanis i mpaso 74
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BATHPTAPEEBA B. C.

BiJTHUX 3aXO/liB, CYKYITHICTh SIKUX € 3MiCTOM ITOHSITTSI
iHpOpMaIiifHOT Oe3MeKH.

V ct. 17 Koncrutymii Ykpaiau 3a3Ha9a€ThCA, 10
3a0e3neyeHHs iHpopManiiHoi Oe3reky YKpaiHu — BU-
3HauabHA (DYHKIIIS IepKaBH. Y PO3BUTOK I[LOTO KOH-
CTHTYLIHHOTO NPUITHCY Ha TENepilHii yac B YkpaiHi
HalpalboBaHa BEJIMKa HOpMaTuBHa 0a3a. [lominbpHO
BiIMITUTH, 110 32 KUIBKICTIO HOPMAaTUBHO-ITPABOBUX
JIOKYMEHTIB 1 YHUCIIOM MPAKTUYHUX 3aXOJiB, K ChO-
TOJHI BXKMBAIOThCS B HalIiil KpaiHi y cdepi 3axucty
iH(pOopMariifHOT 6e3neKyn, HalleBHO, HABPSIL YU Oy/Ib-
sIKa KpaiHa TOCTPaJSHCHKOTO TIPOCTOPY BUTIEPEKAE
Vkpainy. Tak, Ha TenepiuHiii yac npuiHATO 1 Aie (abo
JiS110) YMMAJIO BAXKIIUBUX JOKYMEHTIB KOHIEITYallb-
HO-CTPATETIYHOTO XapaKTepy, B AKX iH(HOpMaIiitHii
Oesrerti BiBeACHO diibHE Mictie. [IpoTsaroMm ocTaHHIX
I’ ITHAIISITH POKIB B YKpaiHi 3MIHHIIU OJIH OTHOTO
YOTHPH JJOKYMEHTHU CTPATEr1YHOTO XapaKTepy, B TKUX
0COOJIMBHM YHHOM HATOJIOITYEThCS Ha 1H(GOpMAIiHHIN
chepi sk 00’ €KTi HAITIOHATBHOI Oe31eKu. KaeThes mpo
Crparerii 2007, 2012, 2015 Ta 2020 pp.' B ycix 3ra-
JIAaHUX CTpaTerisfix, COPsIMOBAHUX Ha 3aXUCT 3acaj
HaIliOHATBHOI O€3IEeKH, I IKPECIeHO poib iH(popMa-
nitHO1 cepu Ta iHpopMamiiHO-KOMYyHIKAIITHUX
(KOMIT’ FOTEPHHUX ) TeXHOJIOTiH (IHYPaCTPyKTypH, CHC-
TeM) y 3a0e3IeueHH] HallloHaIbHOT Oe3eKkn YKpaiHH.
Pa3zoMm i3 TuM B YkpaiHi cTaiau mpuiAMaTHCs 3acaaHu-
9i JOKYMEHTH, SKi MOBHICTIO MPHUCBAYEHI MTUTAHHIM
iHpopmauiitnoi 6esneku. Tak, y 2021 p. y wiit cdepi
3’sIBUIIMCS ofipasy JBi crparerii. Oana 3 Hux — Ctpa-
Teris iHpopmMariifHoi 6e3neky, B sIKiid BU3HAYAIOTHCS
MOHATTA «iH(pOpMaIliiiHa Oe3nexa» Ta «iHhopmarliiHa
3arpo3a»?. JIpyruii TOKYMEHT CTPATEriqHOTO Xapak-
Tepy, 1o OyB nmpuitHaTuil y 2021 p., — Crparerist Ki-
OepOesmekn Ykpainu «besmednmnii kibepmpocTip — 3a-
MOpYyKa YCHIITHOTO PO3BUTKY KpaTHm»®. AHamizyroun

' Crpareris HauioHanpHOT Oe3nekn YKpaiHu: 3aTB. YKa-
3oMm Ilpesunenra Ykpainu Big 12 motoro 2007 p. Ne 105/2007.
Odgiyitinui éicnux Vepainu. 2007. Ne 11. Cr. 389; Crpateris
HalloHaJIbHOI Oe3neky Ykpainu « YkpaiHa y CBiTi, IIJ0 3MiHIOETBCSD)
Bpen. Ykazy [Ipesunenra Yipainu Bix 8 gepBrst 2012 p. Ne389/2012.
URL: https://zakon.rada.gov.ua/laws/show/105/2007#Text;
Crpareris HamioHanbpHOT Oe3nekn Ykpainu: 3atB. Ykazom [lpe-
3uzaeHTa Ykpainu Bif 26 tpaBas 2015 p. Ne287/2015. URL: https://
www.president.gov.ua/documents/2872015-19070; Ctpareris
HalioHanbHOI Oe3nekn Ykpainn «be3neka mronquHu — Oe3rneka
KpaiHm»: 3aTB. Yka3oM [Ipesuaenrta Ykpainu Bix 14 Bepec-
Hst 2020 p. Ne392/2020. URL: https://www.president.gov.ua/
documents/3922020-35037. (nara 3BepHeHHs: 3.04.2022)

2 Crpareris inpopmariiiHoi 6e3mexu: 3aTB. Ykazom [Ipe3u-
nenta Yipaiuu Bin 28 rpyanst 2021 p. Ne685/2021. URL: www.
president.gov.ua/documents/4472021-40013. (nara 3BepHEHHS:
3.04.2022)

3 Crpareris kibep6esneku VYkpainu «besnedynnii
KiOeprpocTip — 3anopyKa yCIIIIHOTO PO3BUTKY KpaiHN»: 3aTB.

i MOPIBHIOIOYH TEKCTH HaBEICHUX JJOKYMEHTIB, MOX-
Ha KOHCTaTyBaTH, 10 B HHUX, MO-TIEPIIIE, iIeHTU(IKY-
FOTHCSI MOJKITBI 3arpO3H 3aJICKHO Big cep KUTTETI-
SUIBHOCTI CYCIHINBCTBA; MO-APYTe, OKPECIIOIOTHCS
3aJaHHs i crocoOM 1010 YCYHEeHHs a0o MpUHANMHI
HeWTpaizalii Iux 3arpos.

Bomnogac, mo06 kpaie oprani3yBaTd 3aXuCT iH-
(hopmartiitHOTO IPOCTOPY B HEOOXiTHOMY 00CS31 1 BU-
3HaYEeHUX cdepax, MOTPiOHO PO3YMITH CYTHICTb iH-
(hopmartiitnoi 6e3neku. CyTHICTh OCTaHHBOT, SIK HAMH
3a3Ha4ayoCs y MOMEpeaHiX MyOiKalisx, TpOsSBIsI€Th-
cs y KimpKoX acmekrax: 1) iHpopmariiiHa Oe3meka
€ CaMOCTIMHOIO CKJIAJI0BOIO CUCTEMHOT'O SIBUILA — Ha-
LHiOHAJIBHOT Oe3MeKH, CIPSIMOBAaHOI Ha JTOCSTHEHHS
CTaHy 3axXHIIEHOCTI 0COOH, CYCIUILCTBA Ta JIepKaBU
BiJl pi3HOMaHITHUX BHYTPIIIHIX 1 30BHIMIHIX 3arpo3
Ta pu3MKiB; 2) iHpopmaliiiHa Oe3neka BXOJUTH 10
ckiaay Oynb-sikoi iHIIOI cepru HAiOHATBHOT 0e3-
IIeKW — 30BHINIHBOIOIITUYHOI, JePKABHOI, BOEHHOT,
€KOHOMIYHO1, CHEPTEeTUYIHOI, COIliaIbHO-TYMaHiTap-
HO1, €KOJIOT1YHO1, HAyKOBO-TEXHIYHOI Ta iH.; 3) iH(op-
MalniiiHa Oe3neka po3rIsaJaeTbesl IK 00’ €KT KpUMi-
HaJILHO-TIPAaBOBOI OXOPOHH, TOOTO CHCTEMa CYCITilib-
HUX BIZHOCHH, L0 AMHAMIYHO PO3BUBAIOTHCS Ta
3a0e3MeuyIoTh iICHYBaHHS W peaizallito iHTepeciB
0co0u, CycHinbCcTBa Ta JIEpKaBH B iH(OpMaLiiHIN
chepi*; 4) indopmariiina Gesneka € PEeHOMEHOM, IO
CTPYKTYPHO Ta 3MICTOBHO IOCTIHHO YCKJIQAHAETHCS,
aJIKe Tepe]] CyCIUTbCTBOM CTOSITh 3aBIaHHSI CBOEYAC-
HOI 1 CHMETpUYHOT peakilii Ha Ti BUKIUKHU i 3arpO3H,
SIKi BUHUKAIOTH Maibke mogasa. OTxke, MpaBOBUH 3a-
XUCT iH(OpMAIIIfHOTO TPOCTOPY OPraHi30BY€ETHCS
yepes peanizauiro 3axofiB iH(opmaniiiHoi Oe3mexH,
sIKa, y CBOIO YepTy, BUPI3HAETHCS HACKPI3HUM i (yH-
JAMEHTaJIbHUM XapaKTePOM.

o crocyeThCst KpUMiHATIBHO-TIPABOBOI OXOPOHU
iHpopmaniiinoi cdepu B YkpaiHi, TO 0COOTUBICTIO
HUHIITHBOT MOJIE1 11 OXOPOHHU € Te, 110 BiNOBIIHI
HOPMH MICTATBCS Y pi3HUX po3aiinax OcobnmuBoi vac-
THHU 3aKOHO/IaBCTBA ITPO KPUMiHAJIBHY BiIIOBITaIb-
HiCcTh. 3a MpaBONOPYLICHHS B aHalli30BaHii cdepi
KpuminanbHUM KoziekcoM YKpaiHH BCTaHOBJICHA Bifl-
MOBIJAJIbHICTh PUHANMHI y KIJIBKOX JECATKax CTa-
tel. Kitacnunumu npukiagamMu NOpyLIEHHS 3aKOHO-
JaBcTBa B iH(QOpMaLiifHOMY MPOCTOPi € Tak 3BaHi

Vkazom [Ipesunenra Ykpainu Bix 26 ceprs 2021 p. Ne447/2021.
URL: www/ president.gov.ua/documents/4472021-40013. (nara
3BepHeHH: 3.04.2022)

* Baruprapeesa B. C. "TIpaBosa miarpopma st 3abe3mnedeH-
Hsl B YKpaiHi e()eKTHBHOTO 3aXUCTy HU(POBHUX TpaHChOpMaLLiit
cycninectBa’ (2022) 1(40) Indopmaris i mpaso 24-25
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koM toTepHi 3nounnn (po3ain XVI OcobnuBoi uac-
tunu KK Ykpainn).

OpmHak, po3mIAIaloun MTUTAHHS BiIIOBITaIEHOC-
Ti 3a IPOTHUIPABHI JisSHHS B iHQOpPMaIIHOMY TIPO-
CTOpi, @ TaK caMO KPUMIiHaJi3yI04l HOBI CYyCIIiJIb-
HO HeOe3meuHi JissHHS y 1iil cdepi, ciuig Matu Ha
yBa3i, M0 WAETHCS HE JIUIIE TIPO Kibepnpocmip K
cepelloBHINe, CTBOPIOBaHE 1H(OPMAIlIHHUMHU CHC-
TeMaMu, 00’ €IHAaHUMH B JIOKaJIbH1 a00 rio0aibHl
KOMIT FOTepHI Mepexi ado peani3oBaHUMH Ha OKpe-
MUX KOMIT'FOTepax Ta iHIKMX MpHUCTposxX', a i mpo
MUPKYJAII0 Oynb-gKoi iH(popMalii, 3 BUKOPUCTAH-
HSIM SIKOT MOXKE TIOB’SI3yBaTHUCsl BUMHEHHS 3JI0YUHY.
VYV Takux BUMAIKaX 0COOIUBUU HATOJIOC POOUTHCA
Ha MPaBOBUX 1 TEXHIYHUX MPOTOKOIAX CTBOPCHHS,
¢ikcarii, 30epiranus, nepeaadi, SHAMCHAS Ta 1HITUX
niit 3 inpopmariero. Vnerscs, Hanpukmaz, npo Hesa-
KOHHE pO3rojiolieHHs iHdopmarii 3 0OMeXeHUuM J10-
CTYTIOM (PO3TOJIONICHHS BiTOMOCTEH, 110 CTAHOBIISATH
JiepkaBHy a00 mpodeciiiHy (cayk00By) TaEMHUITIO,
0c00010, sIKiii i BimoMocTi Oyin 1oBipeHi abo crtanu
BiZIOMi y 3B’5I3Ky 3 BUKOHAHHSIM CITy»)KOOBHX a00 Mpo-
¢eciitanx 0608’ s13kiB (cTarti 132, 163, 168, 231, 232,
328,381, 387 ta in. KK Ykpainn) abo, HaBmaxu, mpu-
XOBYBAHHS UM MIEPEKPYUyBaHHS EBHUX BiOMOCTEH
(indopmartii) (crarri 220%, 2322, 238, 298" ta in. KK)).

Kpim Toro, BaxmBe 3HaUCHHS iH()OpMAIiHHITI
BIUIVB (1HAKIIIE Ka)Xy4H, TIeBHI Jiii B iHpopMaIiiHOMy
MPOCTOPi) Ha 0cO0Y Mae 1 IMiJ1 Yac BUNHEHHS 0araThox
IHIIMX 37109KHIB. Tak, 00’ €KTHBHA CTOPOHA JIOBE]ICH-
HS IO caMOTyOCTBa MOYKE TTOJISATATH Y MaHTaXi, TOOTO
MOTPO31 PO3TOIONICHHS BiJOMOCTEH, SIKi TIOTEPITiITHI
Oaxkae 30eperTu B TaeMHHILI’. SIk Oa4MMO, BUHHA OCO-
0a BaeThCs 10 1H(GOPMAIIHHOTO BIUTUBY Ha IMOTEPIIi-
JIOTO 3 METOIO JOCSITHEHHS 0a)KaHOTO PEe3yNbTary.
[laxpalicTBO, B IKOMY 0OMaH IOTEPILIOTO 3IiHCHIO-
€THCS IJISIXOM HE3aKOHHHUX OIepaliif 3 BUKOPHCTaH-
HSIM €JIEKTPOHHO-00UMCITIOBABHOT TEXHIKH (TaK 3Ba-
Hi KOMIT FOTEPHI IIaxXpaliCTBa), € HAOUHUM ITPHKIIAIOM
TOTO, K «yCHiX» 3JIOYMHHHUX il CTa€ MOXKIUBUM
3aBAsKH 1H(pOpMaLiiHOMY BILTMBY Ha 0COOY 32 JI0I10-
MOTOI0 IHCTPYMEHTIB KibepripocTopy. Takum ynHOM,
HU3Ka cTareil KprMiHaapHOTO KOJIEKCY BCTAHOBIIOE
BIJITOBIAABHICTE 3@ BUMHEHHS IIEBHUX JiH, [0 MO-
JKYTh MaTH 3HAYeHHS 17151 iHPOpMaLiiHUX BiTHOCHH,

1

(crnoenux) (POII C. Jlinkan, 2016) 191

2 Tamiii B. 4. , [Tuonka B. I1., Bopucos B. 1., Trortorin B. I.
(pen) Kpuminanvuuii kooekc Yxpainu. Haykoeo-npaxmuunuil
Kkomenmap: y 2 m. 5-me 6uo., oonog. T.2: Ocobnusa wacmuna
(ITpaso, 2013) 53

Ilonosa T. B., Jlinkan B. A. Cmpameziuni xomyrixayii

X0ua B IMCTO3MINISIX TAKUX CTaTeH Mpo I1i BiITHOCUHU
i He 3rajiyeThes. AJie THM He MEHIII, e Pa3 ImiIKpec-
JIUMO, JI0 CBOEPITHOTO MEXaHI3My TIPOTHUIIPABHUX il
«ToTparuisgey» iHhOopMaIifHUN POCTIip, B SIKOMY I10-
Tepriyia 0coba poOUTh XMOHI KPOKH, BTpayae BIIEBHE-
HICTB Ta MIOYMHAE BiT4yBaTH ceOe B HeOe3elll, IHKOIM
BUMHSIOUH OyIb-sKi Jii, 1110, BPEIITi-PEINT, 3aBAAI0ThH
KOy caMii it 0co0i’.

B okpeceniii curtyaiiii cama coO0¥0 BUHHKAE i7esT
IOJI0 CTIPOOH IOCH 3MIHUTH, BIIOCKOHAJIHTH 200 MO-
JICpHI3yBaTH HAsSBHUH MTPABOBUH MaTepialr uepes foro,
MIPHUITYCTUMO, CUCTEMAaTH3AIIIF0, a TAKOXK 010 BU3HA-
YEHHSI YITKOTO MICIlSl TUX MPOTUIPABHUX JIisSiHb, BiJl-
[OBI1JAIBHICTE 3a K1 TUIbKU-HO 3’ ssBrimrcs B KK abo
3TOIOM 3’ SIBUTBLCS. YSBISETHCS, M0 HAWITPOCTIIIAM
[UISTXOM TaKOi CHCTEeMAaTH3allii € CTBOPEHHSI OKPEMOTO
po3ainy B OcoOuuBiii 4acTHHI 3aKOHOJIABCTBA IIPO
KpHMiHAIbHY BiIIOBiAanbHICTh 200 TpaHchopmaltis
BXK€ HAsBHOTO PO3/iITY 3 HOro iCTOTHHUMH JOTIOBHE-
HHSIMU 1 3MiHaMH.

[Ipote, Bupimytoun Take amOiTHE 3aBIaHHS, Ha-
MEBHO, CJIIiJ 3a3/aJIeTi b BKa3aTH Ha T1 CKJIAIHOIII,
3 SIKUMH TIPUIJIETHCS 31 TOBXHYTHCS, KOHCTPYIOOUN
ORI TOCKOHAY MOETh KPUMiHAJIBHO-TIPABOBOL
OXOpOHHM iH(OpMauiiiHoro mpocropy. OTxe, CKiIaa-
HICTh PO3B’sI3aHHs KOHKPETHOI mpoOyieMu, Ha Hall
HOTJISII, 3yMOBIIOETHCSI HU3KOK YHMHHUKIB, SIK-OT:
BiICYTHICTh YWITKOTO ¥ OJHO3HAYHOTO PO3YMIHHS
00’€KTa MpaBOBOI OXOPOHH, y TOMY YHUCITI KpUMIHAIb-
HO-TIPAaBOBO1, BHACIIIOK PO3MHUTOCTI MEX OXOPOHIO-
BaHOI chepH CYCIIIBHUX BIHOCUH Ta MO IUCIUILITI-
HapHOCTI OCTaHHIX, IO JO3BOJISIE€ HABITh CTBEPIKY-
BaTH PO KOMIUIEKCHICTh Y XapaKTepi aHaIi30BaHOTO
00’€KTa OXOPOHH; HE PO3POOJIEHICT TEPMIHOJIOTIU-
HOTO amnapara, 10 TI03Ha4Ya€ Ta ONMUCY€ HAHiCTOTHIIII
€JIEMEHTH PO3TISAYBaHUX CYCHUIBHHUX BiIHOCHH, Ta
BUHUKHEHHS BEJIUKO1 KUTBKOCTI TUTaHb, SIKi BUTUIABA-
FOTh 13 IIOTO MPUBOY; HEIOCTATHICTH JIOCBiY 3a-
KOHOTBOPYOI Ta ITPaBO3aCTOCOBHOI JISUTLHOCTI TTiJT Yac
3aXUCTy CYCHUIbHUX BiIHOCHH, 30KpeMa, i3 udpoBoi
TpaHchopmariii iHPOPMAIIIHOTO ITPOCTOPY; IO THAH-
HS pI3HOBEKTOPHMX 3aBJaHb 3 OXOPOHH iH(pOpMAaLiii-
HOTO IPOCTOPY — 3aXUCT JOOPOSKICHOT iHpopMarlii Ta
yOe3redeHHs Bijl IKiTHBOT (Heno0posikicHOT) iHdOop-
Mallii; KpEMiHAJIBHO-TIPaBOBa peIeKCis He U Ha
Ji1, TOB’s13aHi 31 3MicTOM iH(pOpMallii, a i Ha HeraTUB-

3 baruprapeesa B. C. "[1o10 KpuMiHaIbHO-TIPaBOBOI OXOPO-
HU iH(opManiifHOro npocropy YkpaiHu B yMoBax niodaizamii’
Kpuminanvue npaso 6 ymosax enodanizayii cycninbuux npoyecis:
mpaouyii ma Hosayii: Mamepianu MidCHAP. HAYVK.-NPAKM. Kpyeno-
2o cmony (15 tpas. 2020 p., m. Xapkis) (IIpaso, 2020) 41
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HUH BIUTUB 1i€l iHpopMarlii, a Tak caMo Ha OpYyILIEH-
HS PI3HUX PEXKUMIB 1 IIPOTOKOIIIB MAPKYJIAILI] OCTaH-
HBOI (BiIKpUTA — MAKCUMAJILHO 3aKpHTa iH(OpMAILIii;
CIIOTBOPEHHS, BUTIK, 3HUIICHHs a00 OyIb-sKi 1HII
HENpaBOMIpHi il i3 comiambHO 3HAYYIIO iH(OopMa-
1I€10; COLIIAIBHO 3HaUYyIIa iH(popMallis — iHpopmallis,
110 He TOTpeby€e KPUMiHAILHO-IIPABOBOI OXOPOHH, Ta
iH.); TOMIO. 3MA€ThCA, MO OCTATOYHE PO3B’SI3aHHS
npoOiieMu MojiepHi3ailii e(heKTHBHOT OXOpOHH iHPOP-
MaliifHOTO MPOCTOPY MOKJIUBO JIMIIE TOA1, KOJIH
BIACTHLCS HAJIATH BiATOBiI Ha BCi a00 MpUHAWMHI Ha
OIIBLIICTh IUX 3alIMTaHb Ta 3HAWTH «J103yBaHHS
y 3acTocyBaHHI 3ac00iB KpUMiHaJIbHOTO MIPaBa Bij-
HOCHO MOXKJTUBHX HEOE3IEK, IMOB’I3aHNX 3 iCHyBaH-
HSIM 1H(POPMAIIIIHOTO ITPOCTOPY.

Bonnouac, po3amipkoByrouH Haj BapiaHTaMu MO-
JepHi3arlii 3aXuCcTy 3aco0aMu KPUMIHAIEHOTO TIpaBa
YUCEJIBHUX 1H(POPMAIITHUX BIJTHOCHH, 1110 BUHUKA-
I0Th ¥ ICHYIOTh y COIliyMi, IPUITYCTHMO, B OJHOMY
posaini KK, Tpeba BuxoauTu, mo-mepiie, 3 TOro, 1o
MO€EAHAHHIO y TAKOMY pasi Mi1aBaTUMYThCS JisTHHS,
IKOJa BHACIITOK BAMHEHHSI SIKUX MOKE 3aBAaBaTHCS
BCIM «3a MacImITaOHICTIO» Cy0’ €KTaMm — JIFONIHHI, CyC-
MiNbCTBY, AepkaBi. ToMy y Ha3Bi BiAMOBIAHOTO PO3-
Ty TIe¥ acnekT Mae OyTH BigOWUTHIT yepes mepeunc-
JICHHS IIUX CY0 €KTIB — «JIHOJMHA-CYCIIIbCTBO-EP-
xkaBay. Lle, mo-nepure. Ilo-npyre, gouinsHO BecTH
MOBY HE€ TpO 3aXucT iHpopMamiiHUX BiJHOCHH
y BY3bKOMY 1X PO3yMiHHI, a ITPO 3aXUCT caMme iH(pOp-
MaliiHOTO MPOCTOPY, i SIKUM PO3yMi€ThCs «iHPOP-
MarlifHe cepeIOBHIIE, B TKOMY BiTOyBaroThCs iHDOP-
MallifiHi polecy Ta iHpopMalliiiHi BiJHOCHHHU 111010
CTBOpEHHsI, 30MpaHHs, OJIepKaHHs, 30epiraHHs, BU-
KOpUCTaHHS MTOIMIUPEHHSI, OXOPOHH Ta 3aXUCTY iH(Op-
Marttii, iHopMaIiitHUX TPOAYKTIB Ta iHPOpMaiHHIX
pecypciB»!. ToOTO #aeThest PO TaKuil MPOCTIp, IO
MOKJIMKaHWH 3a0e31euyBaT HOpMaJIbHy i Oe3neuHy
iH(opMaIliiHy B3aEMOJiI0 MK OKPEMHMH 0CO0aMH,
CYCHIJIBCTBOM 1 JIEP’KABOIO y Pi3HUX KOMOIHAIISAX.
Bunie Hamu 3a3Ha4a10Cs], 110 B TUIOLIMHI KPUMIHAJb-
HOTO TIpaBa iH(QOPMaIiHHUN MPOCTIP MPOSBISETHCS
Yyepe3 CBOK0 CYNYTHIO KaTeropito — iHdopMamiiny
Oe3neky. ToMy B Ha3Bi MOZIEPHI30BaHOTO PO3ILTY TaK
caMo Iel Oe3MeKOBHH MOMEHT Yepe3 BUKOPHUCTAHHS
cIoBOCIONy4YeHHs «iHopmaniiiHa Oe3nekay Mae
Oyzie BpaxoBaHHI.

Buxonsuu 3 HaBeZICHOTO, BBAXKAEMO 3a JOLIbHE
3MIMCHUTH MOJICPHI3aIlil0 KPUMIHATBHO-TIPABOBOT

! Tlorosa T. B., Jlinkau B. A. (pen) Cmpameziuni komynixayii

(croenux) (POII C. Jlinkan, 2016) 166

OXOpoHH iH(OpMaIiifHOT Oe3neKkn YKpaiHu, 3MiHUB-
mu HasBy posainy XVI Ocobnuboi yactuau KK
(KpuMiHanbHi paBoOMOpYIICHHS Y cepi BUKOPHC-
TaHHS €JIEeKTPOHHO-OOYHMCIIOBAIbHUX MaIlWH
(koMTI’10TEpiB), CUCTEM Ta KOMIT FOTEPHUX MEPEK
1 MEpex eJNIeKTPO3B’sA3Ky) Ha Taky: «KpumiHaidbHI
MpaBONOpYIIEHHS NpoTH iHdopmaniiiHoi Oe3nexn
oco0u, cycninbCTBa, Aepxasmy. [Ipu nbomy 10 €au-
Horo posainy KK, Ha Haur morisi, ciij BiHECTH,
o-TiepIie, BCi Tak 3BaHi KOMI FOTEPHI TIPAaBOIIOPY-
MIEHHS, IO MICTATHCS Y TEePIilTHbOMY po3iiai X VI
Oco6auBoi wactuau KK (crarti 361, 361!, 3612, 362,
363, 363"), a Tak caM0 IPaBOIOPYIICHHSI, TIOB’ sI3aHi
i3 BHECEHHSIM HENPaBIWBHUX BioMOCTel a00 Oy/b-
SAKUM BTPYUYaHHSAM y poOOTy 0a3 NaHuX AepKaBHUX
peectpiB (ct. 158 KK (Haganus HenpaBiuBuX Bizo-
MOCTEH 10 OpraHy BeieHHs Jlep>KaBHOTO PEECTPY
BHOOPIIIB a00 iHIE HECAHKI[IOHOBAaHE BTPYYaHHs
B poboty Jlep:kaBHOTO peecTpy BUOOPIIiB); CT. 376!
(He3akoHHe BTpy4yaHHs B pOOOTY aBTOMAaTH30BaHUX
CHUCTEM B OpraHax Ta YCTaHOBaxX CHCTEMH IPaBO-
CyLASL)).

[To-apyre, 10 BOTO X CaMOTr0O PO3IiNY JOTTUHO
NEePEMICTUTH CKJIaJH KPUMIHAILHO KapaHHUX MapaBo-
MOPYILEHB, 10 HA TEMEPILIHIN Yac MiCTATHCS B IHIIUX
po3ainmax KK, ane crocytorscs omniel crienndignoi
TUTOIIMHYU MPOTUIIPABHOT JTISUTBHOCTI, a caMe MPOTH-
MIPaBHUX [IiSTHb MIOA0 KOMEPIIiiiHOT, OaHKIBCHKOI Ta
pi3HUX BUIIB NpodeciiiHol TaeMHUIII, a TaK CaMo
JUSIHB 1010 TAEMHUII BojieBusiBiaeHas. OTxe, 10 3a-
MIPOTIIOHOBAHOT'0 PO3IiTY JOUIIBHO BiTHECTH CKIIAAN
MIPaBOIIOPYIIICHb, 0 ependadeHi ctartssmu 231 (He-
3aKOHHE 30MpaHHS 3 METOI0 BUKOPHCTaHHS a00 BH-
KOPHUCTaHHSI BZIOMOCTEH, 1110 CTAHOBJISITH KOMEPLIHHY
a00 0aHKIBCHKY TaeMHHUINO), 232 (Po3romomenHs
KOMepLiiHO1, 0aHKIBCHKOT TaeMHUII 200 mpodeciii-
HOT TaEMHUIII Ha pUHKAaX KaIliTajdy Ta OpraHi30BaHUX
TOBapHUX pUHKax), 232! (He3akoHHE BUKOPUCTAHHS
iHCcainepchKoi iHdopmariii). bruspkoro 10 mi€ei rpymnu
3JI0YMHIB € W TPUXOBYBAaHHS iHQOpMAI] Ipo Aisiib-
HicTh emiTeHTa (cT. 2322).

Kpim Toro, 3 onisiy Ha HOPYIISHHS PEKUMY KOH-
(biIeHIIHOCT] TUX YW HIIMX BiJIOMOCTEH, y TOMY
quCcIi mpodeciifHOT TaEMHHUIII, TTiJT TKOIO0 PO3YMI€ThCS
iH(hopMallis 3 00MEKESHUM JIOCTYTIOM, sIKa CTajia Bijio-
MO0 200 JOCTYITHOIO PEICTABHUKY MEBHOI podecii
y 3B’SI3Ky 3 BUKOHAHHSIM TpodeciifHnX abo mopsi
3 HUMH CITY’KOOBHX UM MPOIECyalIbHUX 000B’SI3KiB,
HE3aKOHHE PO3TOJIOMIECHHS! a00 BUKOPUCTAHHS SIKOT
3aBaae mkonu iHdopmariiaiit 6e3merti ocodwu, cyc-
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MiBCTBA YH JCPIKaBU!, 10 IIBOTO PO3ALTY JOIIIBEHO
MEepPeMiCTUTH W Taki CKJIaau MpaBOMOPYIIECHb, IO
niepeadaueHi crartsimu 132 (Po3rosiomieHHs BioMoc-
Tel PO MPOBEICHHS MEIMYHOTO OISy Ha BUSBIICH-
HS 3apakeHHs BIpycoM iMyHOAEDIIUTY JIFOMUHH YU
1HIIIOT HEBIJTIKOBHOI 1H(EKIIIHHOT XBopoOn), 145 (He-
3aKOHHE PO3TOJIONMICHHS JIIKapChKoi TaeMHMIT), 159
(ITopymieHns TaeMHUII Tos0CcyBanH:), 168 (Po3roo-
[ICHHS TAEMHHMII YCUHOBJICHHs (yaodepinus)), 209!
(YMucHe mopytieHHsI BUMOT 3aKOHOJIABCTBA TPO 3a-
no0iraHHs Ta MPOTHUJItO Jerami3alii (BigMuBaH-
HIO) TOXOJIiB, OICP)KaHUX 3JIOYMHHUM LUIIXOM, (i-
HAHCYBaHHIO TEpOPU3MY Ta (iHAHCYBaHHIO PO3IIO-
BCIOJDKEHHSI 30p0i MacoBOTO 3HUILEHHS (HacaMIiepes
y 4acTHHI po3roJiomeHHs iHpopmanii 3 murans ¢i-
HAHCOBOTO MOHITOPHHT'Y 0CO0010, sIKili 1151 iH(opMartis
cTasa Bijioma y 3B’s13Ky 3 podeciiiHoro abo ciryk00-
BOIO JTisUTbHICTIO0)), 330 (ITepenaya abo 30MpaHHs Bijl0-
MOCTEH, 1110 CTAHOBJISITH CIYX00BY iH(opMariito, 3i-
OpaHy y Tpoleci oneparuBHO-PO3NIYKOBOT, KOHTP-
PO3BiAYBAIEHOT TISTTFHOCTI, Y chepi 000poHH Kpaidn),
381 (PosrosormmeHHsI BiIOMOCTEH TIPO 3aX0au OC3MEKH
010 0COOM, B34TO1 i 3aXHUCT), 387 (Po3romomenHs
JTAHUX OTIEPAaTHBHO-PO3IITYKOBOI JIiSITBHOCTI, TOCYI0-
BOTO PO3CITiyBaHH).

[To-Tpete, ySBIAETHCS MOKIMBUM BKIFOYUTH IO
pozainy «KpuMiHanbHi NpaBONOPYIICHHS POTH 1H-
(opmaniiinoi 6e3nekn 0codu, CyCIiIbCTBA, IEPIKABI»
CKJIaJ¥ 3JI0YMHIB, MOB’A3aHUX 13 MOPYIICHHAM JIEp-
JKaBHOI TaeMHMIII, a came: ctarTi 328 (Po3romnonieHHs
nepkaBHoi TaeMHuUIi), 329 (BTpara 10KyMeHTIB, 10
MICTATB AEpKaBHY TaEMHHUIO), 422 (PosronomenHs
BiJIOMOCTEH BiliiCHKOBOTO XapaKTepy, 10 CTaHOBJISITh
JIepKaBHY TaEMHHUI[I0, a00 BTpara JOKYMEHTIB YU
MaTepiaiiB, MO MICTATh Taki BimomocTi). O0’exToM
TepeliueHnX 3JI0YMHIB BUCTYNAIOTh CYCIIJIbHI Bif-
HOCHHU 3 OXOPOHHU JAePKaBHOI TAEMHHUIII B Pi3HUX
chepax misITLHOCTI AeprKaBH, III0 MOYKHA OXapaKTePH-
3yBaTH SIK BITHOCHHHU 1HQOpMaIliiHoT Oe3mekn?,

[Mo-ueTBepre, MPaBOMIOPYIICHHIMH, O (PAKTUIHO
MOCSITal0Th Ha IPaBO 0COOM Ha BIIAacHY iH(opMmariitny
0e3IeKy MpUBATHOTO XKUTTS, TOJOKEHHS PO SKY
49iTkO chopmymmpoBaHi y ctarTax 31 1 32 Koncrurymii
Ykpainu, ci1ij BBaKaTH MOPYIICHHS TAEMHHIII JTHCTY-

! Pesnikosa I'. I. "KpuMiHanicTH4Ha XapaKTepHCTHKA 3110~
YUHIB MO0 PO3TOIOIMIEHHS MPodeciiHIX TaeMHUIB (aBTOped
JIMC KaHA. Iopun Hayk, 2015 Xapkis) 6

2 Tauiii B. 4., ITionka B. 1., Bopucos B. L., Trottorin B. T.
(pen) Kpuminanvuuii kooekc Yxpainu. Haykoeo-npaxmuunuil
Kkomenmap: y 2 m. 5-me 6uo., oonog. T.2: Ocobnusea wacmuna
(ITpago, 2013) 689

BaHHJ, TeJe()OHHUX PO3MOB, TenerpadHoi uu iHIIo1
KOPECIOH/ICHIIIT, 1110 IePEIAt0ThCS 3aC00aMU 3B’ 13Ky
abo gyepe3 koM 10Tep (CT. 163) Ta mopyIeHHs HEeO-
TOPKaHHOCTI NpUBATHOTO KUTT# (cT. 182). YHacminok
X BUMHEHHSI BII0yBa€ThCsl HeOakaHa JIJIsl KOHKPETHOT
0Cco0H IUPKYJIALIS BiIOMOCTEH B iH(HOpPMaLIIHHOMY
MIPOCTOPI, 10 31aTHA TPU3BOIUTH MPUHANMHI 710 BifI-
9yTTS 3MiHH O0COOWCTOTO CTaTyCy Takoi ocoOu Ta
CTaBJICHHS 710 Hel 3 00Ky OIM3BKOTO i ITUPOKOTO OTO-
geHHs. Ha 1mii migcraBi mepeideHi CKiIaad KpuMi-
HaJIBHO KapaHUX [IPABOIIOPYIIEHb TAK CAMO JIOLLIBHO
niepeMictuT 10 eauHoro posairy KK Ykpainu, mpo
SIKUU UAETHCS.

[To-n’siTe, BBaXKaTH MPaBOMOPYIIECHHIMH, 110,
y TOMY YHUCIIi, IPU3BOIATH 10 HETaTUBHUX 3MiH Y T0-
PSAKY TOIIMPEHHS MIeBHOT iH(opMaLii i y Takui cro-
ci0 mocsralTh Ha YHOPSAKOBAHICTH 1 CTa0lIbHICTh
iH(pOpMaLIIITHOTO POCTOPY, OB’ SI3aHOTO 3 HAJISKHOIO
peatizalli€ro Ta mpaBOBUM 3a0€3IEUCHHIM aBTOPCHKO-
ro Mpasa i MpaBa Ha IHTEJIEKTYaIbHY BIIACHICTb, JI0-
ITBHO ¥ JisiHHS, iepeadadeHi ctartamu 176 (ITopy-
IIEHHS aBTOPCHKOTO TpaBa i CyMiXKHUX mpaB) 1 177
(ITopymrenns mpaB Ha BUHAXiJl, KOPUCHY MOJIEIb,
MIPOMHUCITOBHUH 3pa30K, Tonorpadito iHTerpaaTbHOI Mi-
KPOCXEMH, COPT POCIIHH, PaIliOHaJi3aTOPCHKY ITPOIIO-
3HITII0).

[To-mocte, BeMUKY MIKOAY CYCHIIBHUM BiJHOCH-
HaM y cepi iHpOpMaIifHOTO TPOCTOPY 3aBAAIOTH
MIPaBOINOPYLICHHS, OB’ sI3aHi 3 POINAaraHaoko, 30Kpe-
Ma B 3aco0ax MacoBoi iH(opmanii, KylnbTy HACHIbCTBA
1 JKOPCTOKOCTI, pacoBOi, HALIOHANBHOI UM PENiriiiHOT
HeTepnuMocTi Ta auckpuminaiii (ct. 300), a Tak camo
3 moummpeHHsM nopHorpadii (ct. 301). Hampuxian,
mume 3a 4 micsni 2022 p. 3a ct. 301 KK B Ykpaini
Oyno 3apeectpoBano 290 Bumaskis®. LI misHHS, mMO-
CSITAlOuM Ha 3aCay CyCHiJIbHOT MOpaJIbHOCTI B cdepi
JYXOBHOTO  KyJIBTYPHOTO JKUTTS, 0€3yMOBHO, 3adi-
MaroTh 1 6e3neKy cdepu iHPOPMaALIIHOTO MPOCTOPY,
3aBJIat0uy yuyacHHUKaM (Cy0’extam) 1i€ei cepu HeaOu-
SIKOT IIKO/IU. BiTFOUeHHS i€l rpynu npaBonopyeHb
JI0 €TMHOTO PO3ALTY Tij Ha3Boko «KpuMiHanbHi npa-
BOITOPYIICHHS MPOTH iH(popMaIiifHOT Oe3reKn 0co0H,
CYCHIJILCTBA, JIEPIKABH», HAIICBHO, BUKITUKATUME YH-
Majo 3anepedensb. OqHaK K poOOody TimoTe3y BapiaHT
3 X BITHECEHHSIM J0 3HOB CTBOPEHOTO PO3MILTY, HA
HaIy JyMKY, He CJi/1 Oe33arepeyHo BiAKUIaTH.

3 ’€nuHUI 3BIT PO KPUMIHAIIBHI PABOMOPYIICHHS 3a Ci-

4yeHb-KBiTeHb 2022 p.: ctat. [Hpopm’ (Odicy ['enepansHoTO Mpo-
Kypopa) <https://gp.gov.ua/ua/posts/statistika> (zara 3BepHeHHS:
3.05.2022)
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[To-BOoCHMeE, MTONIOHI MipKyBaHHSI CTOCYIOTBCS
¥ "HemoxasHo BBeaenux 10 KK cknamiB 37104HMHIB,
nependauenux crartamu 111" («Komabopariiina i-
SUTBHICTBY (Y YaCTHHI IMyOIIYHOTO 3arepeyeHHs IPo-
MaJTHUHOM YKpaiHu 37icHeHHs 30poiHO1 arpecii
MPOTH YKpaiHu Ta MyONiYHUX 3aKJIWKIB MO0 BCIIIsA-
KOTO CITIBPOOITHUIITBA 3 OKYTAI[IITHOIO BJIJIO0, a Ta-
KOK TIPOTIaraH/Ix BiJIMOBITHHUX MOAIN Y 3aKJaiaX OCBi-
TH TOI110)), 114 (HecaHKIioOHOBaHEe MOIMIMPEHHS 1H-
¢dopmMmarii mpo HampaBlIeHH, NepeMilleHHs 30poi,
030po€HHS Ta OOMOBUX MpHIIACiB B YKpaiHy, PyX,
nepemimieHHs abo po3minieHHs 30porinux Cun Ykpa-
THM YK IHIIUX YTBOPEHUX BIAMOBIZHO 1O 3aKOHIB
Ykpainu BilficbkoBUX (pOpMyBaHb, BANHEHE B YMOBaX
BOEHHOTO ab0 Ha3BHUUaiiHOTO cTany), 436 (Bumpas-
JIOBYBaHHSI, BU3HAHHS TPABOMIPHOIO, 3allepeuyeHHs
30poiiHoi arpecii Pociiicekoi Denepartii mpotn Ykpa-
HU, TIopudiKallis il y9acHUKIB). Y TaKUX BHIAIKAX,
Ha Halll NOIIs, BiIOyBa€ThCs MaCOBaHa MaHIITYJISILIis
MEeBHOK 1H(POPMAIIi€I0, BUKPUBIAIOTHCS 1CTOPHYHI
(axTH i moJIi1, BHACTIIOK YOTO came B iHpopMaIliii-
HOMY IIPOCTOPI (y TOMY YHCIIi 3 BUKOPUCTAHHIM MOX-
nmuBocteit 3MI, BKiIIOYaroun pi3HOMaHITHI CydacHi
KOMYHIKaTOpH, MECEHJIXKEPH, 1110 JTIOCTYITHI Maiike
Oy/b-sIKii JIIOIUHI) Ma€ MiCIle TOTYKHUH BIUIUB SIK HA
OKpeMUX 0ci0, Tak i Ha BEJTUKI TPyIy HaceIeHHs. | B
TaKdX BUMAJKax caMme B iHQOpMaIiifHOMY MpocTopi
JIIOAUHA TMiAJA€THCS CBOTO POIY 3apa)KeHHIO HeOe3-
NEYHUMU AJIs1 YKPaiHCBKOTO COLIyMY 1AesMH, MOIVIs-
JaMH, TyMKaMmH, ieanamu touo. Haromocumo, mo
HHeThCs camMe TIPO COIIaTbHO IIIKIUTUBY iH(OpMAILito.

[To-neB’ste, y mopsanky de lege ferenda no emu-
HOTro po3ainy «KpuMmiHanbHi IpaBoNoOpyLIEHHS IPOTH
iH(hopMarIiiftHOT Oe3MeKH 0CO0H, CYCIITLCTBA, IepKa-
BWD CJIiJT BITHECTH MisTHHS, TTOB’S13aH] 3 MOIIHPESHHSIM
nesindopmartii. 3BiCHO Xk, MPO ILOTO MTUTAHHS Tpeba
MTOBEPHYTHUCS, AKIO Oyze MPUHHATHH 3aKoH YKpaiHu
«[Ipo mporunuiro nezindopmariiz.

[ndpopmaniiina 6e3nexka ocodu, CyCHiIbCTBA Ta
JIepKaBU TaK caMO MOXKe IMOTepHaTH IIe BiJ Iijol
HU3KH 37104HHIB. MieThes npuHaiiMui npo 3mounnm,
nepenodadeni crarramu 109 ([ii, cnpsiMoBani Ha Ha-
CHWJIBHHULIBKY 3MiHY YU ITOBAJICHHS KOHCTUTYLIHHOTO
naay abo Ha 3aXOIUIeHHs nepskaBHOI Bnaau), 110 (Ilo-
CsiTaHHsI HA TEPUTOPiajbHY LiNICHICTD 1 HEAOTOPKaH-
HicTh Ykpainn), 111 (Hdepxasua 3pama) Ta 114 (I1nu-
ryHctBo) KK Vkpainu. Ha tenepimniii wac nepemive-
Hi 3JIOYUHU OXOTLTIOIOTHCS po3ainoM | OcobmuBoi
gactuau KK Ykpainwm, mo Mae Ha3By «370YHHHI TIPO-
TH OCHOB HaIliOHAJILHOT Oe3mneku Ykpainm». Ha Hamn

TIOTJISA, I1i CKJTAIIH 37I0YHMHIB MTOTPEOYIOTH OCOOIHUBOTO
BHOKPEMJICHHS] B CAMOCTIHHOMY PO3/IiJIi 3aKOHO/IaB-
CTBa PO KPUMIHATIBHY BiIIMOBIIaIbHICTD, a1K€ BOHH
MOCATAIOTh Ha Ti, TaK OM MOBUTH, (pyHITaMEHTaIbHI
CYCHUIbHI BiTHOCHHH, 110 320€3MeUyIOTh iCHYBaHHs
1 PO3BUTOK YKpaiHU SIK CYBEPEHHOI, HE3aJIEKHO1,
JIEMOKPATUYHOI, COITiaIbHOI i TIPaBOBOI Jep>KaBH HA
CyYacHiil MOMITUYHIN KapTi CBITY.

BucnoBku. HeoOxinHicTh MoaepHi3alii Kpumi-
HaJIbHO-IIPABOBOT OXOPOHH 1H(OPMAIIHHOTO IIPOCTO-
py YKpaiHCBKOI JiepKaBU 3yMOBIIOETHCS KiJIbKOMa
mpobiieMaMu: BiTUyTHUM 301TbIIEHHAM KiTBKOCT1
BI/IMOBITHUX MPABOTIOPYIIEHB; HECBOEUYACHOIO TTPABO-
BOIO OIIIHKOO HAasIBHUX 1 MOTEHITIMHUX 3arpo3; MPO0-
BXKCHHSM TiOpUIHOT BIHHH MPOTH HAMOI KpaiHH
3 00Ky MIBHIYHOTO arpecopa; TPUBaHHSIM HalpyKEeHOi
po6oTH Hal MPOEKTOM HOBOTO KprMiHaIbHOTO KOJEeK-
Cy Ta 3alpOBaKEHHSIM CTPATET14HOI0 MHUCJICHHS
CTOCOBHO ITOJIOJIAHHS PI3HOMAaHITHUX 3arpo3 B iHpOp-
MarliiiHii cdepi Ta iH.

Kareropiero, 110 3aBX1Iu «CyIpoOBOIKY€E» 1HPOP-
MaliifHu# mpocTip, € Kateropis «indopmariiiHa 6e3-
IeKay, sIKy MOKHA BBO)KATH MMOKA3HUKOM (CTaHOM) ra-
PAHTOBAHOTO 3aXHCTY MPaB Ta iIHTEpeCciB 0COOH, Cyc-
MiJIbCTBA, JACP>KABH BiJl TOTO YH 1HIIIOTO HETaTUBHOI'O
BIUINBY, II0B’SI3aHOTO 3 ICHYBaHHSIM YHCEIbHUX 3aIPO3
B iH(opMmariiitHoMy OyTTi. [Tpn mbomy 3MicT iHOP-
MalliifHo1 Oe3rneku € GaraTorpaHHUM, aJKe BiH pO3-
KPUBAEThCS y KibKOX TuomuHax: 1) iHpopmariiina
Oe3reka — CKJIaJi0Ba HaliOHABHOT Oe3MeKH; 2) BXO-
IWTH 10 CKJIaay Oy/ib-Koi iHIIO1 chepr HalioOHATbHOT
0e3ITeKu — 30BHINTHBOIIOITHYHO1, AepKaBHOI, BOEH-
HOi, EKOHOMIYHO1, €HEpreTHYHO1, COIliaJIbHO-TYMaHi-
TapHOi, eKOJOT14HO1, HAYKOBO-TEXHIYHOI Ta iH.;
3) € 00’€KTOM OXOPOHH, Y TOMY YHCIIi KPUMIHATILHO-
npaBoBoi; 4) BUSABISIETHCS] (PEHOMEHOM, II0 TOCTIHHO
TpaHchopMyeThes y OiK yCKIIaIHEHHSI.

Oco0MMBiCTIO HUHIITHROT MOZIEITi OXOPOHH iH(OP-
MAI[ifHUX BiJTHOCHH 3ac00aMU KPUMIHAJILHOTO ITpaBa
€ T€, 10 Bi/IIOBIIHI HOPMH MICTSIThCS (DAKTHYHO B Pi3-
Hux posainax Ocobnusoi yactman KK Ykpainu. Ta-
KW CTaH crpaB He MOXKHA BBAXKAaTH 3aJJOBIIBHHUM,
TOMY HacTaB 4ac JUIsl MOAEPHi3aLii IbOro CErMEHTY
OyTTS.

3MICTOBHI aKIIEHTH y MOJAEpPHi3allii OXOpOHH iH-
(hopmariiiiHoro mpocTopy 3acodamu KpUMiHAITEHOTO
rpaBa MaloTh OyTH 3po0IeHi Ha Takomy: 1) moenHaH-
HS B OJHOMY CTPYKTYPHOMY OJIOLi 3aKOHOAABCTBA PO
KpUMiHAIIbHY BiAMOBIaIbHICTh MisiHB, 110 MOXYTh
3aBJIaBaTH IIKOJly B aHaJI30BaHii cdepi roauHi, cyc-
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MIIBCTBY, IepXKaBi; 2) 3aXUCT caMe iHPOpMAaIiifHOTO
MPOCTOPY SIK CIIeNM(iYHOTO CEPENAOBHUILIA, ITOB’ I3aHOTO
3 MPOTIKaHHAM PI3HOMAHITHUX 1H(QOPMaIIHHUX TTPO-
LECIB i3 IPUBOAY CTBOPEHHS, 30epiraHus, o0iry Ta iH.
iH(opmarrii, a TakoXK 3aXUCTY SK camoi iHpopmarrii
y Oynp-sikiit 3 i hopMm, iHPOpMAIIITHIX TPOLYKTIB
1 IOCTIYT, TaK i IHCTPYMEHTIB il HUPKYISLIT Y CYCHiTb-
CTBI; 3) MOCATHEHHS METH, IO TIOJIsATaE B 3a0e31eUcH-
Hi HOpMaITbHOT I Oe3neynol iHdopmariiitHoi B3aemoii
MK OKpEeMHMH 0c00aMH, CYCHIIBCTBOM 1 I€P>KaBOIO

y pi3HUX KOMOiHaLisX; 4) HAMOBHEHHS KOHTEHTY 3a-
XUCTY 1H(OPMAIIHHOTO MPOCTOPY OC3TEKOBUM BH-
mipom. Takuii i MipKyBaHb 3yMOBJIIOE CTBOPEHHS
00’e1HaHOT «TUIaTHOPMIY OXOPOHH BiAMIOBITHHUX CyC-
MJIBHUAX BITHOCHH Y BUIJIBIAL €TMHOTO po3airy Oco-
omuBoi wactuau KK Ykpainu min Ha3Boro «Kpumi-
HaJIbHI PaBOMOPYIICHHS ITPOTH iH(GOpMaIiifHOT Oe3-
TIeKH 0COOH, CyCIIBCTBA, NeP>KaBU» 3 BIATIOBIIHUM
HAIIOBHEHHSIM [TPABOTIOPYILIECHHSIMHY, 1110 TaK YH iHAK-
11e 3a4inaroTh chepy iHpOopMaIiiftHOTO TPOCTOPY.
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bamupzapecea B. C.
Mooepnizayia Kpuminaiabno-npaeoeoi oxoponu ingopmauyininozo npocmopy Yxpainu

Y emammi 3aznavaemucs, wo konu mpusae nanpyscena poboma nao Hosum Kpuminanonum kooexkcom Ykpainu, 6u-
HUKAE 3aNUMAaHHs NPo KOHYenmyaibHy MoOelb KPUMIHATbHO-NPABOBO20 3aXUCmy TH(opmayiliHo2o npocmopy, ujo opa-
mumemvcsi 00 y6azu nio 4ac ynopsioKy8aHHs. HOPM NPO KPUMIHATIbHY 8I0N0SIOAIbHICb 3 NPAGONOPYUEHHSL BIONOBIOHOL
cnpsamosanocmi. Y 38 53Ky i3 yum 0OIPYHMOBYEMbCs HeODXIOHICMb CIBOPEHHS YIMKOI Hecynepeuugoi KOHYyenmyaibHol
MoOeli KPUMIHAIbHO-NPABO6020 3axucmy Hpopmayitino2o npocmopy Yrpaincokoi depacasu. ITiokpecuioemvcst, wjo oco-
O6UBICMIO HUHIWHBLO2O NIOX0JY 00 OXOPOHU IHHOPMAYIUHUX BIOHOCUH € me, WO GION0GIOHI HOPMU MICIAMbCI PAKMUYHO
6 piznux posoinax Ocoonusoi vacmunu KK Vipainu. Taky cumyayito He mModcHa 88asxcamu 3a008i1bHo0. Takum YuHoM,
Hacmas uac MOOepHizayii Has6HoI Moodeii 3axucmy 3azHavenux gionocun. Mooepuizayis 3axucmy iH@opmayiiino2o npo-
cmopy 3acobamu KpUMIHATbHO20 NPABa MA€ 6a3y8amucs Ha NeGHUX NPUHYUNAX, AK-om: 1) nNO€OHaHHA 6 0OHOMY PO30LLy
Ocobaueoi wacmunu KK 0isinb, wo modcymo 3asdasamu wkooy 6 iHopMayititHomy npocmopi it00uHi, CyCnilbCmay,
depoicasi, 2) 3axucm came IHQPOPMAyiiHo20 NPOCMOpY, a He OKPeMUx IHQOpMayiuHux 8iOHOCUH, 3) 3a0e3neueHHs Hop-
ManvHOI 1 6e3neunol inghopmayiiunoi 83aEMO0ii Midc OKpeMumMu 0codamu, CyCcniibCmeom i 0epaucasoio y pisHuxX Komoina-
yisx; 4) HanoGHen s KOHMEHMY 3aXUcmy iHopmMayitinozo npocmopy Oe3neKosuUM SUMIPOM. 3a paxyHOK MOOepHi3ayil
oxoponu iHghopmayitinozo npocmopy 6yde cmeopeHo 06’ €OHAHY «naam@opmy» 01 3axucmy 8i0N0GIOHUX CYCHITbHUX
BIOHOCUH Y 8U21501 €0un020 po30iny Ocoonusoi wacmunu KK Yrpainu, wo mae nazey «Kpuminanoni npasonopyuienis
npomu ingpopmayitinoi b6eznexu 0cobu, Cycniibcmea, 0epaicasuy 3 8I0N0GIOHUM HANOBHEHHAM 3d PAXYHOK NPABONOPYULEHD,
Wo mak yu inakute 3a4inaioms cghepy iHpopmayiuHo2o npocmopy.

Knrouosi cnosa: inpopmayiiini sionocunu, inpopmayiunuil npocmip, ingopmayiina 6esnexu, iHpopmayitini npago-
NOPYULeHHS.

bamuvipzapeesa B. C.
Mooeprusayus y20108H0-nPAGOGOT OXPAHBL UHPOPMAUUOHHOZ0 RPOCMPAHCIMEA YKPauHbl

B cmamve ommeuaemcs, umo, Kko20a npooonHcaemcs HanpadceHHas paboma Hao HOBbIM Y201068HbIM KOOEKCOM
Yrpaunwl, 6osnuxaem sonpoc 0 KoHyenmyarbHoll MoOeu Y20108HO-NPABO8OU 3auumsl UHGOPMAYUOHHOL0 NPOCMPAHCMEA,
Komopas 6y0em npuHuUMAamsCs 60 6HUMAHUE NPU YROPAOOUEHUY HOPM 00 Y20108HOU OMEEMCMEEHHOCIU 30 NPABOHADY-
wienus coomgemcmayiowjell HanpasieHHocmu. B amotil c8a3u 060cHo8b18aemcsa HeobXo0oumMocms Co30aHUSA YemKoll He-
nPOMuUEOPEYUBOL KOHYENMYANLHOU MOOENU Y20N08HO-NPABOSOU 3auumsl UHYOPMAYUOHHO20 NPOCMPAHCMEA YKpauH-
ckoz2o eocydapcmea. Tloouepkusaemcs, 4mo 0co6eHHOCMbIO HbIHEUWHEe20 N00X00d K 0XPaHe UHGOPMAYUOHHBIX OMHOULE-
HUTL AGTAEMCA MO, YIMO COOMEEMCMEYIouue HOpMbl CO0ePHCAMCcs pakmuiecku 8 pasuvix pasoenax Ocobennoii yacmu
VK Vkpaunvl. Taxyio cumyayuio nenwvss cuumamso y0osiemeopumensHol. Takum oopazom, HACMAo 6pems MOOepHU3a-
yuu cywecmsyiowelt Mooenu 3auumsol YKazaHHulx omuoutenuil. Mooepnusayus 3auumsl UHOOPMAYUOHHO20 NPOCMPAH-
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MOJEPHI3ALIA KPUMIHANbHO-NPABOBOI 0XOPOHH IHDOPMALYIHHOIO NPOCTOPY YKPATHU

CmMea cpeocmeamu Yeor06H020 Npasa OOINCHA DAZUPOBAMBCS HA ONPEOeNeHHbIX NPUHYUNAX, Makux Kak: 1) couemanue
6 00Hom paszodene Ocobennotl yacmu YK oeanuti, komopuvle Mo2ym npudutsims 6peod 8 UHGOpMayuoHHOM RPOCMPAHCIGE
yenoseKy, obuecmay, 20cyoapcmey; 2) 3aumuma uMenHo UHGOPMAYUOHHO20 NPOCMPAHCMEA, d He OMOeNbHbIX
unopmayuonnvix omuowenull, 3) obecneuenue HOpMAaILHO20 U OE30NACHO20 UHPOPMAYUOHHO2O B3AUMOOEUCMEUSL MEIC-
0y OMOENbHLIMU TUYAMU, 0OWECTNBOM U 20CYOAPCMBOM 8 PASTUUHBIX KOMOUHAYUAX, 4) HanOIHeHIe KOHMEHMA 3auumol
UHPOPMAYUOHHO2O0 NPOCMPAHCIEA UBMEPeHUeM be30nachocmu. 3a cuem MoOepHU3AYUL OXPanbl UHDOPMAYUOHHO2O
npocmpancmea oyoem co30ana 06ve0UHeHHas «NAam@opma» 07 3aumsl COOMEEMCMEYIOUUX 00U eCMEEHHBIX OMHO-
wenutl 6 ude eounoeo pasoena Ocobennoii wacmu YK Yrpaunvl, nazeannoco «Yeonoenvie npasonapyuenus npomug
unpopmayuonnol beonacHocmu IULHOCMU, 00UWecmsd, 20CyOapcmeay ¢ COOMEEMCmMEYIOWUM HANOTHEHUEM 30 CYem
NPAasoHapyuerHuil, Ymo max wiu UHaye 3ampasusaronm ooiacms uHMOOPMAyuoOHHO20 NPOCMPANCEA.

Knioueewie cnosa: ungopmayuonnvie omuowieHust, UHGOpMayuonHoe npocmpancmeo, ungopmayuonnas bezonac-
HOCMb, UHPOPMAYUOHHBIE NPABOHAPYULEHUS.

Batyrgareieva V. S.
Modernization of criminal-legal protection of the information space of Ukraine

The article notes that when intensive work on the new Criminal Code of Ukraine continues, the question arises about
the conceptual model of criminal law protection of information space, which will be taken into account when streamlining
the rules of criminal liability for offenses. In this regard, the need to create a clear and consistent conceptual model of
criminal law protection of the information space of the Ukrainian state is justified. It is emphasized that the peculiarity
of the current approach to the protection of information relations is that the relevant rules are contained in fact in different
sections of the Special Part of the Criminal Code of Ukraine. This situation cannot be considered satisfactory. Thus, it is
time to modernize the existing model of protection of these relations. Modernization of protection of information space
by means of criminal law should be based on certain principles, such as: 1) combination in one section of the Special
Part of the Criminal Code of acts that may harm the information space to person, society, state; 2) protection of the
information space, but not of individual information relations, 3) ensuring normal and secure information interaction
between individuals, society and the state in various combinations, 4) filling the content of information space protection
with security measurement. Due to the modernization of information space protection, a joint «platformy» will be created
to protect relevant public relations in the form of a single section of the Special Part of the Criminal Code of Ukraine
entitled «Criminal offenses against information security of person, society, statey that in one way or another affect the
sphere of information space.

Key words: information relations, information space, information security, information offenses.
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H. B. I'nunceka, TOKTOp IOPUINYHUX HAyK, 3aBiTy-
BavKa BiJUILIIOM JOCIIKEHHS TIPOOIeM KpUMiHAIb-
HOTO TIpOIIeCy Ta cynoycTporo HaykoBo-mociigHoro
IHCTUTYTY BHBYEHHS MPOOJIEM 3JT0YMHHOCTI iMeHi
akagemika B. B. Cramuca, HamnionanasHol akagemii
MIPaBOBUX HAYK YKpaiHU

/. I. Knenka, Kaunuat I0puaMYHUX HAYK, HAYKOBUH
CHIBPOOITHUK BTy TOCIiIXKEHHS TPOOIeM KpUMi-
HaJBHOTO MPOIECy Ta cyaoycTporo HaykoBo-mocmia-
HOTO 1HCTUTYTY BHBUYEHHS MPOOJIEM 3JIOYMHHOCTI
iMeHi akanemika B. B. Crammca, HanionansHol aka-
JeMii TpaBOBUX HAyK YKpaiHu

OUPPOBI3ZALIA KPUMIHAJIBHOTI'O ITPOBAIZKEHHA:
CYYACHI ACHEKTU KOHUENTYAJI3ALI (YACTHUHA 1)

INocranoBka npodaemu. CTpiMKe BIIPOBAKCHHS
iHbopmamiitanX TexHomorid (mami — IT) 1 Tenexomy-
HiKaliil y BCi cepu coUiambHOTO YKHUTTS, IO CIO-
CTepIiraeThCsi B OCTaHHI POKH, 3aITyCTHIIO ITI00ATEHUH
mporec iHpopMaTH3aIlii CyCIiIbCTBA, BCCOCSIKHUN
nepexij; A0 MpoLecy CTBOPEHHS, (DIKCyBaHHS Ta Tie-
penadi iHpopMmallii B €IEKTPOHHOMY IIPOCTOpPi. ABTO-
MaTu3aiis, onudpoBKa MaHUX Ta MiIKUTATI3AIis
CTaJi KJIIOYOBMMU TacllaMd y Pi3HHX COLiaJIbHUX
cdepax, 31e0iIbIIOTO B Oi3HECI Ta JEpKAaBHOMY
ynpasiiHHi. CBITOBHI Cyd4acHHH TPEHJ PO3BHUTKY
CycniJibcTBa nepeadayae nmoscrogHe Bukopuctanus [T
Y BCIX rajy3sx i 3a BCiMa HampsMaMU JIIOICHKOT )KHT-
tepisuipHOCTI. Cepel NPUHHIATHX HOPMATUBHUX J10-
KyMEHTIB B OCTaHHI POKH € YUMAJIO TaKuX, Kl I0-
KITMKaHI 3aKPIMATH BITYN3HAHUHN HAIPSIM CYCITBHO-
IO PO3BUTKY, 110 KOPEJIOE CBITOBUM TECHJCHIIISAM
(«udposa amxenna — 2020», Konmeriis po3BUTKY
nudpoBOi EKOHOMIKH Ta CYCHUILCTBA YKpaiHi Ha
20182020 poku, Konriermnitist pO3BUTKY €JICKTPOHHO-
o ypsayBaHHs B Ykpaini, Konueniis po3BUTKy mTyy-
HOTO iHTeNIeKTy B YKpaiHi; HamionamsHa cTparerii 3i
CTBOpeHH:I 0e30ap’epHOTro MpocTopy B Ykpaiui, Jlep-
JKaBHA CTpaTerisl perioHaIbHOTO PO3BUTKY Ha 2021—
2027 poku TOIIO).

OpHi€r0 3 TOJOBHUX JePKaBHUX 1HILIATHB Y LIbO-
My Hampsimi craia nporpama «Jlepxasa y cmaprdo-
Hi», 110 niepeadadae 10 2024 p. uudpoy TpaHchop-

MaIlif0 BCIX MyOIIYHHUX MOCIYT, TOCTYITHUX TPOMa/Is-
HaMm Ta Oi3Hecy. Cepen NMpHKIaAiB AepKaBHUX
MPaBOBUX NU(POBUX PIllIEeHb CITif] 3a3HAYUTH, 30Kpe-
Ma, [P0 CTBOPEHHS MOPTaNy JCpKaBHUX TOCITYT
«/[is», MoOiTBHOTO 3acTOCYHKY «TBOE IP@BOY!, ypsi-
noBux yar-60tiB (@TrudEconomBot?, @ask sls bot®
e-Bopor?, «Ilomyk nitein»’ t.me/Traitor Search bot
(3maiiam 3paguukal), t.me/stop marauder ua bot
(Crom mopzep)® Toro.

' Ipumimxka. TBo€e Up@BO — yHiBepcaIbHUN OE3KOIITOB-

HUW TIPaBOBUH MOBITHUK, IO MICTUTH SIK HEOOXiJHI MpaBOBi
pO3’SICHEHHS, TaK W aXropuT™ Aiil aus ocib, sKi norTpedyroTh
BIJIIIOBIAHOT IPaBOBOI JJOIOMOTH ISl 3aXHUCTY Ta BiJHOBICHHS
cBoix npaB. Ha mouarky 2021 poky QpyHKIIOHAT 3aCTOCYHKY OyI0
po3iupeHo. 30kpema, 3’ sIBUIach MOXKIIMBICT €IEKTPOHHHUX KOH-
CYJBTAIII}, TIOKPANIEHO MOXKIIMBOCTI ITOLTYKY, TOJIAaHO iHTETparlifo
Kateropii i3 margopmoro npaBoBux KoHcynsramiit WikiLegal Aid.

2 [pumimxa. Yar-60T MiHicTepcTBa €KOHOMIKH YKpaiHH
3 MUTaHb OpTraHizalii Tpy1OBUX BiJHOCHH, 30KpeMa B Iepiof Iil
BOEHHOTO CTaHYy.

3 IIpumimka. Y 1poMy 4ar-00Ti 32 po3aiaMHi HaJAlThCS
KOHCYJIBTAIII1 3 MUTaHb, 0 HAHOLIBIIC [IKABIISATH IPOMAJISH, SKi
3BEPTAIOTHCS 110 TOTIOMOTY 10 JlepkaBHOI cimyx0Ou Ykpainu 3
MHUTaHb MpPAaLli.

4 Ipumimxka. 3a IOMOMOTOIO ILOTO 4aT-00Ty YKpPATHI[i MO-
JKYTh ITOBIIOMUTH TIPO TIEPECYBaHHS OKYIIAHTIB.

5 [Ilpumimka. BOT CTBOPEHO ISl CHPOLICHHS MPOLEAYPU
rmojadi BiloMOCTei PO JUTHHY, sKa 3HUKIJIA O0e3BicTH. «3a Jac
pobotu 60Ty 10 Hac Hamiknuio moHaz 120 3BepHEHB MPO 3HUK-
HEHHsI MAJICHBKUX YKPATHIIiB», — PO3IOBIB HAYaJIbHUK YIIpaBIiHHA
1oBeHanbHOT npesenii HITY.

¢ TIpumimka. 3a iX TOTIOMOTOI0 Oyab-KUH TPOMASTHUH
MOJKE OTIEPaTHBHO JIOTIOMOI'TH YKPATHCBKIl CIerciTyK0i BUKPUTH
3nounHIiB. Ha gar-60t t.me/Traitor_Search_bot moxxHa HagicaaTu
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LH®POBI3ALISA KPUMIHANIBHOTO NPOBARMEHHS: CYYACHI ACNEKTH KOHLEENTYAJI3ALIT (4ACTHHA 1)

Binbme Toro, rosoBa MinictepcTBa HUPPOBOi
Tpancdopmarii M. @egopos Ha nepmomy International
Diia Summit Brave Ukraine y /laBoci aHOHCYBaB am-
OiTHUMII IaH HU(pPOBOTO PO3BUTKY HAIIOT KpaiHU, 110
nependavae, cepesl iHIIOro, CTBOPEHHS a/IMiHICTpa-
THBHHX CYJIB 31 IITyYHUM 1HTEJICKTOM Ta MOBHUN
paperless 10 2030 poxky'.

YpaxoByrouH Taki TeHJIEHIIiT PO3BUTKY HAIIOI J1ep-
’KaBH, IITKOM JIOT19HO, 10 iH(OopMaTH3alis ta mi-
JOKUTAITI3alis CyCHiIbCTBA HE OMMHYIIM i KpUMiHAIIb-
HE CYJOYMHCTBO, SIKE «ITIJA€THCS MIepMaHEHTHIH
3MiHi 1 peopMyBaHHIO, TepedyBa€e B MOIIYKY OITH-
MaJIbHOTO OajlaHCy 1HTepeciB Jep)KaBu, CyCIILCTBA
Ta OKPEMHX YYaCHHKIB KPUMIHAJIBHOTO TIPOIIECY,
nparHe WTH B HOT'Y 3 HAYKOBO-TEXHIYHUM MPOTPECOM»?.,
JimxuTanizamist oOrpyHTOBAaHO BU3HAETHCS OAHIEI0
3 OCHOBHHX TEHJICHIIIl PO3BUTKY YKPATHCHKOTO KpH-
MIHaJIBHOTO MTPOBAKCHHSI .

AIKe 3ampoBaJKEHHS HOBITHIX ITU(POBUX TeX-
HOJIOTI# y il TapHHi € BeJIhbMHU 3aTpeOyBaHUM 3 OTJIS-
Jly Ha MIEPCIIEKTUBY CYTTEBOTO Mi/IBUIIICHHS ¢(EKTUB-
HOCTI AisTBHOCTI Cy0’€KTIB KPUMiHAJIBHOTO MPOBa-
JDKEHHS TP BUPINMIEHHI HOTO 3aBaHb, 30KpeMa,
y croci0 HalaHHS OpraHaM JIOCYJI0BOTO PO3CIilyBaH-
HSl HOBUX MOXKJIMBOCTEH IMIONO PO3KPUTTA 3JI0YUHY,
BCTAHOBJIEHHS 0COOH, sIKa HOro BUMHMIIA, Ta T MICIIA
3HAXOKEHHSI, TPUCKOPEHHS MTPOBAKEHHS Yepe3 3a-

iH(pOPMAIIiO TTPO: 3paJHUKIB 1 KOJTa0OPAHTIB, SIKi CIIBIPAIIOBAIN
3 OKYIaHTaMH; IHTePHET-areHTIB, SKi «3JIUBAIOTH)» BOPOTY BaXK-
JHBY iH(pOpPMAIiIo a00 MOIIUPIOIOT Y COIMEpEeKax KOHTEHT Ha
MiATPUMKY 3arapOHuKiB. Yar-00T t.me/stop_marauder ua bot
npu3HadeHui i 300py iHdopmMauii npo Maponepis, ski po3-
KPaJaloTh 9y)Ke MaiHO ITiJ] 9ac BilHH.

' Ipumimka. JJoGaTKOBUM MiATBEP/IKSHHIM TOTO, IO
uupoBi3alis TUIIAETHCS OJHUM 3 MPIOPUTETHUX HAMPSIMIB
PO3BHTKY HaIIOI AepKaBH € TOH (axt, mo BignosigHo xo Ilo-
noxeHHs Tpo HamioHanbHy paay 3 BiIHOBICHHS YKpaiHU Bifg
HACIiKIB BiffHM A5 HalexHoi poboTu Paau Ta miAroToBKH
(haxoBUX MPOIO3HLIHL, IKi BUIUINBAIOTH 13 ii 3aBganb, npu Pani
YTBOPIOIOTECS POOOUi TpyIH, 30KpeMa 3 MUTaHb JiHKATATI3alli.
[[Monoxenns npo HanioHanbHy pajy 3 BiJHOBJICHHS YKpaiHU Bij
HaCIiKIB BilfHH: 3aTBepk. YkazoM [Ipesunenrta Ykpainu Bix
21 kBitHs 2022 poky Ne266/2022 URL: https://zakon.rada.gov.ua/
laws/show/266/2022#Text]

2 Jlynuk B B, Camapin B 1, Cyuacnuii kpuminanvnuii npo-
yec kpain €gponu : monoepagia (Ilpaso, 2018) 5; Myp3aHOBCH-
ka A B OCHOBHI TeHIEHIIT PO3BUTKY HAYKH KPUMiHAJILHOTO
npouecy B YkpaiHi B cydacHux ymoBax’ Legal science and
education in Ukraine and EU countries: a paradigm shift:
Collective monograph. («Baltija Publishing», 2021) 285-310
<http://www.baltijapublishing.lv/omp/index.php/bp/catalog/
book/159> (nara 3BepHenHs: 15.04.2022)

3

6 Vkpaini: konexmuena monoepagis (JIepis, 2021) 253-385
<http://dspace.lvduvs.edu.ua/bitstream/1234567890/3725/1/Cy-
gacHi%20tenaenii%2 0po3Butky%20kpuMiHaabHOi%2010CTH-
1ii%208%20VYkpaini.pdf> (nara 3sepHenns: 15.04.2022)

Cyuacni menoenyii po3eumky KpuminanvHoi iocmuyii

CTOCYBaHHS pexuMy BifeokoHdepeHiii Tomo. Lle,
3 omHOTO OOKY. I3 npyroro Ooky, aBTomMaru3arlisi Ta
NepeBe/IeHHs] KPUMIHAILHOTO MTPOBA/KCHHS B €JIeK-
TpoHHHH popMar (CTBOPEHHSI EIEKTPOHHOTO KpUMi-
HaJBHOTO MPOBAIKEHHS), [0 € OJHUM 3 OCHOBHHX
HarpsiMiB U(poBi3ail KPEMIHAIEHOTO POBAKEHHS
(mami — LIKTI), 3Ha4HO CIPOCTUTB B3aEMOIIIO Cy0’ €KTIB
KPUMIHAIBHOTO TIPOBAHKEHHS BHACIIIOK yIIpOBa-
JUKEHHS €JIEKTPOHHOT )OPMH TPOLIECYalbHOT KOMYHi-
Kalii, 3SMEHILUTH Yac MOTO/KEHHS IEBHUX Pi3HOBHU/IIB
MPOIIECYATbHUX PIllIeHb, a OTXKE, CIIPUATAME peari3a-
i1 IPUHIUITY PO3YMHHUX CTPOKIB.

AHaJI3 0OCTaHHIX J0CJHiAXKeHb i myOaikamiii.
IIpoGnemaTtuka mudpoBizamii € TOMyIIPHOIO Y 3a-
pYOiKHINM Ta BITYUN3HAHIA €KOHOMIUHIN JiTEpaTypi.
I'pyHTOBHI 1OCTiKEHHS Y chepi 0COOIMBOCTEH IPO-
meciB udpoBizarlii EKOHOMIYHUX CHCTEM BHUKJIAC-
Ho B pobotax C. bepna, XK. Knepka, A. Konrenoga,
T. Onope, X. Jlyruesoi, A. Mroppes, 1O. Pimana,
T. Oxca, @. Ckyorro. V. Xyc, P. Atkincona, C. Xoin-
potina. 3HayHHUI BHECOK y PO3BUTOK Cy4acHOi Teopii
IipKUTami3alii 3po0ry Taki BITYM3HSIHI HAYKOBII, SIK
1. dyneceka, M. Jly6in, A. I'ypenko, C. Komsinenko,
B. Kopeniserka, O. Kosnsanuenko, O. Kpuopyuko,
B. JIsamenko, H. Memixo, I. CokonoBa Ta iH.

o 1o KpUMiHAIBHOI MpOLeCyalbHOT HAYKH,
TO OKpEMi MMTaHHSI BUKOPUCTAHHS U(PPOBUX TEXHO-
JIOTiH IMiJT Yac KPUMIHAJIBHOTO TIPOBAKEHHS OyITH
IPEIMETOM JIOCTIJDKEHHS TAKMX YKPaiHCHKUX HAYKOB-
uiB, sik: B. binoyc, B. Biptokos, B. T'ony6es, M. I'y-
namok, O. Xyuenko, O. Karurina, M. KapueBchkuid,
O. Konotuno, €. Jlyk’saunkoB, T. Muxanpuyk,
A. Monnogas, T. [1aBnosa, A. Puduenko, M. Cmup-
HOB, B. YBapos, 1. Xapabeprom, B. XaxaHOBCHKHIA,
C. UepnsiBcbkuid, I. Yurpuna, C. lllapenko Ta iH.

VYTiM, HEYUCENBHUMH € MOHOTpadiuHi mocii-
TUKSHHS, 1110 TIPUCBSICHI came mpoOieMatutli nudpo-
Bizallii y napuHi KpuMiHaJIbHOTO MpoBaKeHHs. Cepen
HUX CITij] BKa3aru Ha mpami A. CromitHboro, /1. [{exa-
Ha, JI. JlitBeknua. Ha ocoGnuBy yBary 3aciiyroByroTh
ocTaHHI MOHOTpadivHi JOCTIKEeHH], 30Kpema, «Bu-
KopHUCTaHHs U(poBoi iHpopMaIlii B KpUMiHATEHOMY
MpoLecyabHOMY J0Ka3yBaHHI» (A. CKpHITHHK), Ta
«[IpaBa moguHu B yMoBax HUQpoBoi TpaHchopmarii
cycrinbcTBay (3a penakiieto J. Jlygenka).

[Tpy bOMy TIPUMITHUM € Te, 1110 TPOOIeMaTHKA
LKII Hepinko MOB’S3y€ThCs AOCTIIHUKAMH 3 YIPO-
BAJPKCHHSIM €-Case-MEHEPKMEHTY Ta IepeBeICHHAM
OKpEMHX IPOIIeCyaTbHUX BITHOCHH Y CHCTEMY €JICK-
TpoHHOTO A0KyMeHTo00iry. Onnak LIKIT He oOmex-
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YETBCS BUKIIOYHUM BUKOPHCTAHHSM TEXHOJIOTIH;
BOHA XapaKTEePU3YETHCS 3MIHOIO KYJBTYPHU Ta CI10co0y
MHUCJICHHSI [IPaBO3aCTOCOBHUKIB, HAOYTTSIM HUMH LTU]-
POBOI KOMIIETEHTHOCTI; POpPMYBaHHSIM HOBHX CIIOCO-
0iB 1 mpuHIHIIB U POBOT B3a€EMO/Ii1 yIaCHUKIB ITpa-
BOBIJIHOCHH TOIIO. BapTo Takoxk 3a3Ha4uTH, MO He-
3BaYKalOUM Ha YUCEJIbHICTh HAYKOBHX MyOJiKalii 3a
temarukoro LIKII, choromHi BifICyTHE SIK €IMHE PO3Y-
MiHHs MeTd Ta Mex L[KII, Tak 1 koMITJIeKCHOT cTpare-
rii LKII, a oTxe, BiACyTHIM € iHTErpOBaHUi HAyKOBO-
TIPUKJIATHAN OIS Ha TIpooiiemy, o’ si3amny 13 LIKII.
Tosx Takuii piBeHb HAYKOBOT PO3POOKH IIOTO HAIPSIMY
HE MO)KHA BU3HATH AOCTATHIM JUISl ICHYIOYOTO 3aIUTy
mo10 KoHIenTyani3amii mudposoi Tpancdopmarii
KPUMiHAJILHOTO TIPOBAKEHHS Ta CTBOPEHHS TIOKTPH-
HAJBHOTO I IIPYHTS] MalOyTHIM 3aKOHO/IAaBUMM IHIITi-
aTHUBaM.

Tomy BUma€eTbcs HEOOXiTHUM TPOBEACHHS (QyH-
JaMEHTaJbHOTO JOCIIJKEHHS, 10A0 HUu(poBoi
TpaHcdopmariii KpUMiHAIBHOTO CyAOYMHCTBA YKpa-
{HM 3 ypaxyBaHHSM KpallMX MDKHAPOIHUX MPAaKTHUK
BUKOPHUCTAHHS iH()OPMAIITHUX TEXHOJIOTIH y KPUMi-
HaJIbHOMY MPOBaKeHHI. PO3p0o0Kka KIIOYOBUX TI0-
JIOKEHb (TEOPETUKO-NPUKIAAHOTO Ta HOPMAaTHBHOTO
xapakTepy) nudpoBizamii KpUMiHaIBHOTO TTPOBa-
JUKeHHS YKpaiHu CTIpUSITHME CHCTeMaTH3allii Ta aj-
TOpUTMI3aLil AepKaBHOI isUTbHOCTI y Lilt cdepi. [Ipu
[bOMY HEPIIOYEPrOBUMHM IUTAHHSIMH B KOHTEKCTI
LIKIT € mpaBoBa Ta TEOPETUYHA JIIaTHOCTHKA CUTYaLi1
y coepi LUKIL, popmynioBaHHS MOHATIHHOTO anapary
Ta BU3HAUCHHS MTepCIeKTUBHUX HarpsiMis [IKII.

YpaxoByroun oOMeKeHUH 00csAT Haioi myostika-
1ii, METOI0 IIbOr0 HAYKOBOT'O JOCIIKEHHS € OKpec-
nerHs okpemux acnekTiB LIKII, ski € HeBia eMHUMHA
CKJIaJIOBUMH KOHIIENTYyai3amii Takoro mporecy,
a came: BU3HAYCHHS PI3HUX YHHHUKIB aKTyasizarii
nudpoBoi TpaHchopmallii KpEMiHATLHOTO TIPOBa-
JOKCHHS, 31CHEHHS TPaBOBOT Ta TEOPETHYHOT JTia-
rHoctukn LIKII; mo3HaueHHs aKTyallbHUX HaIpsMiB
nmociimkenas [IKTT.

Buxnaag ocHoOBHOro MarepiaJy.

1. ll]ooo ¢axmopis axmyanizayii yugposoi

mpancghopmayii KpUMiHaIbLHo20 nposadicenns. Ha
Cy4acHOMY eTari KpuMiHaJlbHa MpoLecyalbHa Jisiib-
HICTb XapaKTepU3y€eThCS IPUCYTHICTIO €IEKTPOHHOTO
CErMeHTY, IO B pi3HUX (opMax HASBHUI Ha BCIiX ii
eranax. Bonnouac nponec nudposizauii miei napuaun
3HAaXOAMTHCS y CTalil PO3BUTKY, PO 110 HArOJIOIIY-
€ThCSI B HU3II1 OJITHYHUX JIOKYMEHTIB, Ta MOCTIHHIH
Moau(ikamii KpEMiHAIBHOTO MPOLECYaIbHOTO 3aK0-

HOJIABCTBA y CIOCIO BHECCHHSI BiJIIOBIIHUX 3MIiH Ta
JIONIOBHEHb, 110 CYIPOBOIKYIOTH ITPOLIEC TOCTYIIOBO-
TO TIepeXoy Ha eJICKTPOHHUN TOKYMEHTOOOIT, BIIPO-
Ba/DKCHHS «EJICKTPOHHOTO MPaBOCYIs» Ta PO3IIN-
PEHHS BUKOPHCTAaHHS Pi3HUX IHU(POBUX IHCTPYMEHTIB
ITiT 9ac peaizarii KpUMiHaILHOT TPOIeCyalbHOI M-
SITBHOCTI. [IprCKOpEHHS LIHOTO MPOLIECy 3YMOBIIOETh-
Csl CYKYITHICTIO Pi3HOIIAHOBUX OOCTaBHH, 30KpeMa,
COIIaJIbHO-TTOIITHYHOTO, HOPMAaTHBHO-ITPABOBOTO,
KPUMIHOTEHHOTO, [TPAKCEOJIONTYHOrO XapakTepy. 3a-
3HaYeHI Ta iHII 00CcTaBUHU ((PaKTOPH) € eJTeMEHTaMHU
0araToacrnekTHOT CHCTEMHU YMHHUKIB, IO HE JIUIIe
CTPUSIOTH MPUCKOPEHHIO Mporiecy IudpoBoi TpaHc-
(hopmartii HaiOHATHHOTO KPUMIHAIEHOTO CYIOYHH-
CTBa, a i aKTyali3yIoTh 3J1iICHEHHS KOHIICTITYaIbHO-
ro pociimkennas LIKII. Po3risHeMo mo3HavyeHi YuH-
HUKH OUTBIN JETAJIBHO.

1.1 Coyianvro-noaimuuni YUHHUKY AKMYanizayii
LIKIIL

VY mpoMy CerMeHTi Halloro MOCIHiHKEHHS MH HE
CTaBUMO 32 METY BKa3yBaTH yCi COI[IaJIbHO-TIOITUYHI
YUHHUKH, 10 akTyamni3ytors LIKII. Hamu BucBiTirO-
BAaTUMYTHCS JIMIIE Hao4uHi (hakTopu. OJHUM i3 TaKUX
(axTopis, mo migkpecaus HeoOxinHicTs LIKII, oco-
OJMBO Y BEKTOPI MpoLeCyabHOI KOMYHIKaLil, cTanu
KapaHTHHHI OOMEKEHHSI, 3aIpOBaDKEHHI 1T Yac MaH-
nemii COVID-19. Sk cupaBeninBo 3a3Ha4aroTh
B IOPUIMYHIH JTiTeparypi, Taki OOMeKeHHsI aKTHUBI3Y-
BaJIM MOINIYK NUISXiB BUKOPHUCTAHHS 1HHOBAIIHHUX
TEXHOJIOTIH JyIsl 3a0€3MeYeHHS NIsUIBHOCTI CYJJ0BOI
cucTeMH 0e3 3arpo3H I0CTYITHOCTI IIPAaBOCYIsl. YKpa-
THI[ BOEPILE 3ITKHYJIUCS 13 Oe3MpereICHTHUMU J10
LBOTO Yacy 3a00poHaMH, CPSMOBaHUMH Ha 3amo0i-
TaHHs NOMHMPEHHI0 iH(]eKiitHoT xBopoOu. Hapasi Ha
odiniiiamx caiirax BepxoBHoi Pagu Ykpainu i Kabi-
Hety MinicTpiB YkpaiHu po3MilleHo, BillIOBiIHO,
moHax 50 Ta moHa 350 Tak 3BaHUX «IIPOTHKOBITHITX)
HOPMAaTHBHO-TIPABOBUX aKTiB.!

[Hmmam dakxropom akryasnizamii LIKII €, 6e3ymoB-
HO, epeOyBaHHsI HAILIOT IepKaBU B YMOBaX BOEHHOTO
crany. Tpusatoua 3 24 mrotoro 2022 p. HOBHOMACHI-
TaOHa pociiickka 30poliHa arpecis NpoTH YKpaiHu
[OCTaBUIIA MIEpe/l KpUMIHAJIBHAM CYJOYHHCTBOM Oa-
raTto HOBHX BUKIIMKIB. 3 OTHOTO OOKY, 1€ HEOOXiHICTh
MOO1TI3aIiT yCIX MOXKIUBUX MIKHAPOJAHMX 1 HaIliO-
HaJBbHUX 1HCTPYMEHTIB JUIsl IPUTATHEHHS 10 BiATO-
BiTaJIbHOCTI KpaiHU-arpecopa Ta ii BUIOTO KepiBHH-

! Penina 0. C. "BUKOpHCTaHHS CyI0BOIO CHCTEMOIO IHHOBA-
LIMHUX TEXHOJIOTIH y KOMyHiKaTHBHI# MPAKTHUIII ] Yac maHaemii
COVID-19’ (2021) 42 INurannst 60poTsOH 31 3104UHHICTIO 84
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LH®POBI3ALISA KPUMIHANIBHOTO NPOBARMEHHS: CYYACHI ACNEKTH KOHLEENTYAJI3ALIT (4ACTHHA 1)

ITBa, PO3CIiyBaHHs yYMHEHUX Ha TEPUTOPIi YKpaiHu
BOEHHUX 3JI0YUHIB. 3 Ipyroro 00Ky, 00’ €KTHBHOIO
craia norpeda BUMYIICHOTO PUCKOPSHHS Ta CIIPO-
IICHHS IEBHUX NPOIISYP 1 MOPSIKIB, 30KpeMa, II10/10
30MpaHHs AO0Ka3iB i3 METOI0 3a0e3MeUeHHs JiEBOCTI
KPUMIHAJIBHOTO MPOIECYaTbHOrO MEXaHi3My PO3CIIi-
JIyBaHHS Ta CyJA0BOTO PO3MISAY YCIX KpUMIHATBHHUX
MIPaBOTIOPYIIEHb, 8 TAKOXK O1THIII AKTHBHOTO BUKOPHC-
TaHHS U(POBUX TEXHOJIOTIN ISl AUCTAHLIHHOTO
MPOBEICHHS OKPEMHX MPOICCYaTbHUX il Ta iH.!

I B mbomMy ceHcti, sixmio mangemis COVID-19 Bxe
JIOBEJIa BXKIIMBICTh Ta MOTPeOy HU(PPOBUX TEXHOIOTIH
JUTsl 3a0e3meveHHs QYHKIIOHYBaHHS KPUMiHAJIBHOTO
MPOBAPKEHHS B TMCTAHIIHHAX YMOBaX Ta CTBOpHIIA
CTUMYI JUJIs pehOPMYyBaHHS CUCTEMH MPABOCY/IIs
y IIbOMY HampsIMy, peallii ) BOEHHOTO CTaHy B YKpa-
{HI cTamM MOJATKOBHM TIOIITOBXOM JIO TTPHCKOPEHHS
LIKTI i3 MeTor0 po3B’si3aHHS HOBUX 3aBJlaHb, 110 1O~
CTaJIM B ITMX HEJIETKUX YMOBax (30Kpema, o0 HeoO-
XITHOCTI 000B’SI3KOBOTO 3a0e3neueHHs (PikCyBaHHS
MIPOBEJICHHS IIEBHUX MPOLIECYAIBHUX JIIH TEXHIYHUMHU
3aco0amu, ONpaIlOBaHHs BEJIHUKOI KUIBKOCTI 1H(OP-
Marrii, 1o 3HaXOMUTHCS y BIAKPUTHUX JDKEeperax, 3a-
Oe3meueHHs e(heKTUBHOT CHCTEMHU KOMYHiKalii i3 Ha-
CEJICHHSM, MIPOBENIEHHS CIIITYNX (PO3IIYKOBUX) Jiid
Ha BEJINKUX TEPUTOPISAX TOIIO). SIK BIyIHO HENIOaB-
HO 3a3HAYCHO MPAKTUKAMH CTOCOBHO MPUCKOPCHHSI
JIi/pKATANI3a1i1 poOOTH CYIY, «...B YMOBaX BOEHHOTO
CTaHy, 3arpO3M KUTTIO 1 37I0POB’ 10 YYACHHKIB CYIOBHX

U IIpumimxka. B yMOBax BOEHHOTO CTaHy OCOOIMBOCTI 3/1iii-
CHEHHS KpUMiHANBHOI MpoLecyanbHOI AiSUTBHOCTI JeTepMiHO-
BAHO HHM3KOI0 YMHHUKIB, 30KpeMa (SIK 3a3HadaroTh (axisii), «...
HeOe3MeK0I0; BiJICYTHICTIO JIOCTYITY IO OKPEeMUX TEpUTOPii, Ha
SIKUX 3A1HCHIOETHCSA KPUMiHAIBHE MPOBAKEHHS; IIOBHUM a00
YaCTKOBMM OOMEKEHHAM (yHKI[IOHYBaHHS OPraHiB AepKaBHOT
BIIQIM, y TOMY YHCITi IPAaBOOXOPOHHMUX, CYJIOBHX OpPTaHiB YKpaiHH
Ha TePUTOPISIX BUMHEHHS KPUMIHAIBHAX MIPABOMNOPYIIEHB; OCO-
OJIMBOCTSIMU MPABOBOTO peryioBaHHs He juiie Hopmamu KITK
Vkpainu, a i HaJ3BUIalfHIM 3aKOHO/IABCTBOM, MI>KHAPOIHIMHU
HOPMAaTHBHO-TIPAaBOBIMH aKTaMH, SIKi aKTUBYIOThCS 32 yMOB Ha/Jl-
3BHYAHUX MPABOBHUX PEKUMIB; ClielU(pIYHNMH OpraHizaliiHo-
YIPaBIiHCEKUMH OCHOBaMH IPOBEJCHHS OKPEMHUX IPOIeCyalb-
HUX Jilf Ta IPUIHATTS IPOLECYaNbHUX PillleHb, IO 3aJIeXKaTh
HE JIMIIE Bijl pillleHb Cy0’€KTIB KPUMIHAIBLHOTO HPOILIECY, a i Bij
pillIeHb Ta MOPSAKY B3a€MOIT 3 IHIIMMH BIIaIHUMU CY0’ €KTaMH;
YaCTKOBHM a00 MMOBHUM OJIOKYBaHHSIM (DYHKITIOHYBaHHS OKPEMHUX
IPOLECYabHUX IHCTUTYTIB Ta MOSBOIO HOBUX NPOIECYyaTbHUX
3aco0iB, CrI0c00iB, TapaHTilf KPUMIHAIBFHOTO NPOBAIKEHHS B
EKCTpAOpIMHAPHHUX yMoOBax Ta iH.» [[moBiok I., Terepsaruuk I,
Poranbcbka B., 3aBryp B. Ocobnusuii pescum docydosoeo posci-
0ysanHs, cy008020 po32nsidy 8 YMOBAX 60EHHO2O0, HAO3BUUANIHO2O0

cmany abo y pationi npoeeodenHs aHMuUmepopuUCmudHoi onepayii

Yy 3ax00i8 i3 3a0e3neueHns HayioHaIbHol be3neku i 000poHU,

siociui i cmpumysanus 30poiinoi azpecii Pociticvroi @edepayii

ma/abo inwux Oepocas npomu YKpainu. HayKo80-npaxmuyHuil
xkomenmap Po30iny IX-1 Kpuminanwbroeo npoyecyanbho2o KoOekcy
Vpainu. Enexmponne euoanns. (JIsis-Oneca, 2022) 5 (31)]

CrpaB, CyAJiB Ta MpaliBHUKIB anapariB CyiB Hapasi
TOCTPO MOCTAJIO MUTAHHA 3aIPOBAKEHHSI TUCTAHLIIH-
HOT hopMHU POOOTH Cy/IiB, CTBOPEHHS Ta 3a0€3IeUeHHS
3aXMIIEHOTO JOCTYNY 10 €JIEeKTPOHHOro KabiHeTy
Cy[Zi, BIOCKOHAJICHHS IPAKTHUK €JIEKTPOHHOI (hopMu
CYJIOYMHCTRBA. ...». 3a3HAYCHHI MUTaHHS BXE JaBHO
JyHaJH, BiliHa JIMIIe 1X aKkTyasi3yBasa’.

o Toro x pociiickke BTOPTHEHHS B YKpaiHy
MOCTABHIIO OJJHUM 3 TIEPIIOYEPrOBHX 3aBJIaHb MPH-
CKOPEHY €BPONEHCHKY IHTETpaliio HaIoi AepiKaBH,
a 3HAYUTh, i NPUBEICHHS KPUMIHAIBLHOIO IPOLECY-
aJbHOTO 3aKOHOJIAaBCTBA Y BIJIMOBIIHICTH 10 BUMOT
MIDKHApPOIHO-IIPAaBOBUX aKTiB, 30kpema KonBeHmii
PO KiOEP3IIOUNHHICTE, €BPONEHCHKOT €THIHOT XapTii
PO BUKOPHUCTAHHIO IITYYHOTO 1HTEJIEKTY y CYyJIOBil
cuctemi Ta ii cepenosui, konuenuii «Llupposuit
MTOPSIIOK TCHHUH 1711 €BpOnm» B paMKaxX €BPOTICH-
CBKOI cTpaTerii eKOHOMIYHOTO PO3BUTKY «EBpora
2020: cTpareris po3yMHOTO0, CTaJIOrO 1 BCEOCSKHOTO
3poctanHsa» Ta Pexomenmarii CM / Rec (2020) 1
Komitery MiHICTpIB JiepikaBaM-4JICHAM III0JI0 BILIH-
BY aJITOPUTMIYHUX CHCTEM Ha TpaBa JIIOIUHU TOLIO®,
a TaKOXX HEOOXiJHICTh ypaxyBaHHS €BPONEHCHKOIO Ta
MikHapogHoro nocBimy moxo LIKII. Amke choromHi
HHU3Ka 3apyOiKHUX KpaiH yKe MaroTh MO3UTUBHUN
JIOCBIJT 3aITPOBa/KEHHS TN(POBUX TEXHOJIOTIH Y KpH-
MiHAJIBHUH Tpoliec, Hanpukiaa, Benuka bpuranis,
CIIIA, Kanana, Caynisceka Apasisi, [liBnenna Kopes,
Kwuraiiceka Hapomgna PecnyGumika, ABctpist, Hinep-

2 Csosik /1., [Toranenko A. "Homy B YkpaiHi « EnexrpoHHui
Cym» HisK He cTaHe peanbHicTio” (2022.05.04) 3akoH i bizHec
<https://zib.com.ua/ua/151108-chomu_v_ukraini_elektronniy
sud_niyak ne_ stane realnistyu po.html> (mara 3BepHeH-
H:1:11.04.2022)

3 Ipumimxa. Tpu po3poOii KOHLUENTYaIbHUX UTAHb
IIKII cmix Takoxk B3sTH 10 yBaru peieBaHTHI BUcHOBkH KPEC
II0JI0 MPaBOCYAAS Ta iHGOPMAIIITHIX TEXHOJIOTIN, 30KpeMa:
Pexomenpariro Ne R (95) 11 Komirery MinictpiB Pagn €Bporn
JieprKkaBaM-4JieHaM 110710 BifOopy, 0OpoOKH, IpeCTaBICHHS Ta
apXxiBarlii CyZIOBUX pilllcHb Y MPABOBUX iH()OPMAITiHHO-MIOITYKOBUX
cuctemax (Big 11 Bepecus 1995 p.); Pexomennariro Rec (2001) 2
Komitery MinicTpiB Panu €Bpomnu nepxaBamM-4iieHaM MO0 T10-
Oy/1oBH Ta nepeOyI0BU CyIOBHX CUCTEM Ta IPaBOBOI iH(OpMaIIii
B eKOHOMIUHHUH croci6 (Big 28 motoro 2001p.); Pekomennariiro
Rec (2001) 3 Komitety Minictpi Panu €Bpomnu nep>kaBam-uie-
HaM II0/I0 HaJaHHs TPOMAaJsTHAM CyIOBHX Ta IHIIUX IOPAANIHIX
HOCIYT 3 BUKOPUCTAHHSAM HOBITHIX TexXHOJOTiH (Bix 28 iroToro
2001 p.); Pexomennamito Rec (2003) 14 Komitery Minictpis Pagu
€Bpony JeprkaBaM-dIeHaM MO0 (yHKIIOHAIBHOI CyMiCHOCTI
indopmaniitnux cucrem y cdepi roctuuii (Bix 9 Bepects 2003 p.);
Pexomenmanito Rec (2003) 15 Komitety Minictpi Panu €Bponn
JieprkaBaM-WICHAM IO/I0 apXiBallil eIeKTPOHHUX JOKYMEHTIB y
npaBoBoMy cektopi (Bix 9 Bepecust 2003 p.); Bucuosok Ne 14
(2011) KoHcynbTaTnBHOI pagy €BpONEHCHKUX CYIAIB A0 yBaru
Komirery Minictpis Pagu €Bponu mono npaBocynas ta iHpop-
MaliifHuX TexHomnorii (Bix 9 mucromazna 2011 p.)
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naunu, Hoea 3enannis, ®iansuuis, Janis, Ciaramyp,
UYecnka Pecmy6mika, Ectonis, ®eneparusHa Pecrry-
omixa Himewunna, JIntoBchka Pecmy6mika, MonmoBa,
Kazaxcran Tomio.

OTxe, moTpeda moAabIIoi mudpoBoi TpaHcop-
Marlii KpIMiHaJIbHOTO TPOBaPKEHHsI B YKpaiHi 3 ic-
TOTHOIO MOJH(DiKaIi€r0 KpUMiHAIBHOT IPOLieCyaabHOT
(hopMH IIISIXOM 3aIpOBaKEHHS IU(DPOBUX TEXHOJIO-
Tiii, Iepexoy Ha MOBHHUHN eJEKTPOHHUH JOKYMEHTO-
00ir yxe He BUKJIMKA€ CYMHIBY 1 € JIUIIE CIPaBOIO
gacy. B mboMy ceHci MoKa30BoI0 € MO3uIlis €BpoTeii-
ChKOTO Cy/ty 3 nipaB Jironun# (nai — ECILT) ctocoBHO
TOT0, 110 JIep KaBa 3a IEBHUX YMOB MOXe OyTH BU3Ha-
Ha BIAMOBITaTBHOIO, KO BOHA HE 3aIIPOBAIKYE
3axO0JliB €IEKTPOHHOTO MpaBocyAis. Tak, B OHHOMY
3 pitenb npoti CI0Bav4HHY (3 MPUBOLY HE CTBOPEH-
HA 1HGPACTPYKTYpH IS TIOAadi 3asB 32 JOMOMOTOI0
eNEKTPOHHMX Tpoueayp) Oyao KOHCTATOBAHO, 110
SKIIO To/[a4a 3asBH B €JIEKTPOHHOMY BUIIIAI HE00-
XigHa B crity 00’ €KTUBHUX 00CTaBUH, HaB sI3aHE JIep-
JKaBOIO OOMEKEHHS MOYKE MIPU3BECTH JI0 TIOPYILICHHS
crarti 6 (1) KoHBeHIii mpo 3aXHCT MpaB JOIUHH
1 0CHOBOIOJIOKHUX ¢B00O (11 — KonBenitis), GpyH-
JIAMEHTAJILHOTO TpaBa Ha JAOCTYII 10 PaBOCYIIS Ta
MpaBa Ha CIIPaBEIJIMBUI CYOBHI PO3IIIAL; JepKaBa
CBOEIO TOBEJIIHKOIO «HETPOIIOPIIIHHO 0OMEKMIa TIpa-
BO 3asIBHUKA MPEACTABUTH CBOIO CIIPaBy B Cy/i eek-
TUBHUM YHHOM)'.

1.2 Hopmamueno-npagoeuil YuHHUK axmyanizayii

L[KII.

Leti YMHHUK OB’ AI3aHUM 13 CTAHOM 3aKOHOIaBYO-
ro 3abesneueHus L[KII, ske 3Ha4HO BiJacTa€e Bij
00’ EKTHUBHHX MOTPEO CYyYaCHOCTI 111010 O1JIBIIT MacCIII-
TaOHOTO BUKOPUCTAHHS IU(POBUX TEXHOJIOTIH B KpH-
MiHAJIBHOMY TIpoIieci YKpaiHu.

SIK110 BAATHCS CTUCIIO A0 I'€HE3W MOCTABICHOTO
MUTAHHS, TO CJiJ1 3a3HAYUTH, 1110 MpoIiec iH(hopmaTu-
3amii BITIM3HAHOT KpUMIHAIBHOI FOCTHIIIT PO3ITOYaBCS
me y 1990-x pokax Ta mpoaoBKY€EThCS W AOTETED.
Moro HaaGaHHAM CTAJI0 CTBOPEHHS 3HAYHOI KiTBKOCTI
EICKTPOHHUX 1HPOPMAMIHHUX cHCTeM (HAIIPUKIIAI,
€1C MBC VYxpainu (y cBOIO yepry, Iisl CHCTeMa CKJIa-
JTAEThCS 3 KITBKOX AECATKIB iH(pOpMaIiitHIX pecypciB),
€JIPCP, €CITC (Momymb «Enexkrponuuii cymy), €P/IP,
ITCHP, inpopmaniiina miacucrema «Ciim ToIo).

AxTuBHa mU(poBi3aiis mTpaBoCynIs po3mnova-

yacsi Ha BUKOHaHHA 11. 5.4 Crparerii pedopMyBaHHS
L' E-tools for criminal case management within selected

EU Member States (CSD, 2011) 10 <https://www.files.ethz.ch/

isn/142038/FULL.pdf> (nata 3Bepuenns: 20.04.2022).

CYJIOyCTPOIO, CYJIOUMHCTBA Ta CYMI>KHUX ITPABOBHX iH-
ctutyTiB Ha 2015-2020 poku, cxBaseHoi Ykazom [Ipe-
sugenra Ykpainu Big 20 tpaas 2015 p. Ne276/2015
LI0/10 3a0€3MeUeHHs IIMPOKOTO BUKOPUCTAaHHA 1H(POP-
MaIliHUX CHUCTEM JUIA HAaZaHHS O1IBIIOI KIIBKOCTI
MOCITYT «EJIEKTPOHHOTO MPaBOCYIs». 30KpeMa, CTBO-
PEHHS B cyax iHpopManiiHUX CUCTEM EJIEKTPOHHOTO
MEHEIPKMEHTY, BBEJICHHS IOBHOLIIHHUX €JIEKTPOHHUX
CUCTEM, Y TOMY YHUCI1 CUCTEMH E€IEKTPOHHOTO J[0-
KYMEHTOOOITy, Ta BiICTeKEHHsI CIIpaB (10 BUIIMX
IHCTAHIII}), eIEKTPOHHUX ITOBIIOMJICHD, CIEKTPO-
HHUX BUKIIUKIB, €IEKTPOHHOTO O3NSy crpas (y
JeSIKUX BUIIAJKaX), €MEKTPOHHUX IUIATEXIB, aylio-
Ta Bimeodikcarii 3acinanb, iHGOPMAIIHHOT CHCTeMH
BHYTPIIIHBOT 0a3u JaHuX, iHOpMaliifHOI cCUCTeMU
3aKOHOJABYO1 0a3M JaHUX, YAOCKOHAJICHHS CHUCTEMU
3a0e3MeueHHs PIBHOTO Ta HEYIEPEIKEHOTO PO3TOJIi-
Jy cOpaB MK CyAJsIMH, 30KpeMa, BU3HAYCHHSI CYIi
Ta (ab0) CcKJamy KoIerii cydJiiB Ha BCIX CTamisX Cy-
JIOBOTO TIPOBAJKEHHSI, TOCTAITHOTO 3alPOBAKCHHS
IHCTPYMEHTIB «EJIEKTPOHHOTO MPaBOCYIAAS», 1aCTh
MOXKJIMBICTh KOPUCTYBa4aM 3BEPTATUCS 10 Cyay, CIUIa-
YyBaTH CyJOBHH 30ip, OpaTu y4acThb y IPOBAKEHHIX
i oTpUMyBaTH HEOOXiHY iH(POPMALIO 1 JOKYMEHTH
CJICKTPOHHUMH 3ac00aMH.

VY nponowxkennst Temu B 11. 4.1.1. Po3ainy 1 Crpa-
Terii pO3BUTKY CUCTEMH MTPABOCYAIS Ta KOHCTUTYLIH-
Horo cypounHcTBa Ha 2021-2023 poku, 3aTBEpAKEHOL
Vkazom [Ipesunenta Ykpainu Big 11 uepsus 2021 p.
Ne231/2021, ogHrM 3 OCHOBHHUX HaIlpsiMiB PO3BUTKY
CHCTEMH IIPaBOCYIS BU3HAHO PO3BUTOK EJIEKTPO-
HHOTO CY/[IOYMHCTBA 3 ypaxyBaHHSIM CBITOBUX CTaH-
naptiB y cdepi iHpopManiiHUX TEXHOJOTIH, Horo
IHTeTpyBaHHS Y HaIllOHAIBHY iHQPACTPYKTYpPY €leK-
TPOHHOTO BPSITyBaHHsI IUISIXOM: 3alIPOBaPKECHHS MOYK-
JMBOCTI PO3MISIAY OHJIAHH MEBHUX KaTeropiil crpas
HE3aJIC)KHO BiJ MICIIE3HAXOHKCHHSI CTOPIH 1 Cymy Ta
THILIUX CEPBICIB €IEKTPOHHOTO CYIOYNHCTBA; BIIPOBA-
JDKEHHSI Cy4acHOTO eJIEKTPOHHOTO A1JI0BOJICTBA B CYIi,
CJIEKTPOHHOTO BEJICHHS CIIPAB, EIIEKTPOHHUX KOMYHi-
Kaliil i3 cyzom, kaOiHeTy cyani Ta KabiHeTy yJacHHUKa
MIPOIIECY; YIOCKOHAICHHS Ta PO3BUTOK OQII[iHHOTO
BeO-TIOpPTATY CYZI0BOI BIIaTu YKpaiHU 711 OTPUMAaHHS
iHpopManii mpo cynu i cipaBu (IPOBAKEHHS) 3 pe-
T'YJISIPHUM OHOBJICHHSIM JaHUX CYJOBOi CTaTUCTHUKH.

Ha croromui B YkpaiHi NpuiHSTO LTy HU3KY HOP-
MaTUBHO-TIPABOBHX aKTiB, Ha MIJICTaBi AKUX MOCTYIIO-
BO BiIOyBa€ThCA i UKUTAII3AIIA KPUMIHAIBHOL TOC-
TUIIi1. BiZIMOBIHO B aCMEKTI «TEXHOJIOTI3alli» cydac-
HE KpUMIHAJbHE MPOLECyalbHEe 3aKOHOIABCTBO BXKE
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«030po€He» EBHUMHU HOPMaMH, 30KpeMa, I0/I0 J10-
MTyCTUMOCTI eNIEKTPOHHUX JIOKYMEHTIB; TIOPSIIIKY 311k~
CHEHHSI OKPEMHUX CITITYUX (PO3IIYKOBUX) Ta HerJac-
HUX CTAYUX (PO3UIYKOBUX) Hiid, @ TAKOXK MOPSIIAKY
(ikcarii Xomy OKpeMHUX MPOIECYaTbHUX JIil Ta eTaliB
KPUMIHAJIBHOTO MPOBaKEHHs (HOTo cTaiiit) (30Kpe-
Ma, CyI0BOTO PO3MIISAY) TOIIO. BaxJMBUM KpoKoM
B acniekTi LIKII 6ymo npuitasaTra BepxosHoto Panoro
VYkpainu 3akony «I[1po BHeceHHst 3MiH 10 KprMiHaib-
HOT'O IPOLIECYaIbHOTO KOJIEKCY YKpaiHU 100 3ampo-
BaJDKCHHS 1H(OPMAIIiiTHO-TeICKOMYHIKAI[iHHOT CHC-
TEMU JIOCYZOBOTO PO3CIilyBaHHs» Bia 15 Oepe3ns
2021 p. Ne5246. Leit 3akon HaOyB yuHHOCTI | TpyaHs
2021 p. Ytim, moBHomiaHe (yHKIionyBaras [TCJIP
11e He OyJ10 BIPOBAJKEHO JJIsl BCI€T CHCTEMU OpraHiB
JIOCYZ0BOTO PO3CIiLyBaHHSI.

Hwusky 3akoHOmaBYMX KpokiB y Hampsmy LIKII
OyJsi0 3p00JIeHO HEIIOAAaBHO — BXKE MICJIs 3alpoBa-
JOKEHHSI BOEHHOTO CTaHy B Hallliii AepkaBi. 30Kkpema,
€ CTOCY€ETHCSI YHOPMYBAHHSI MOYJIMBOCT1 BUTOTOB-
JICHHSI TIOCTAHOBHU CJIIIYO0T0, MPOKYpOpa B €IEKTPO-
HHil1 (hopMi 3 BUKOPUCTAHHSIM KBaTi)iKOBAHOTO €JIeK-
TPOHHOTO TIAMHKCY CIY>KO0BOi 0c00M; 000B’SI3KY i-
3HaBaya, CJITY0T0 Y MPOKypopa MOA0 30epeKeHHs
B €JIEKTPOHHIM opMi KOTTi1 MaTepiaiiB KpUMiHAIbHNX
MPOBAKCHB, TOCYAOBOTO PO3CIiAyBaHHS, 10 31~
CHIOETBHCSl B YMOBaX BOEHHOTO CTaHY; MOXJIMUBOCTI
HaKJIaJIeHHS apelITy Ha BipTyaslbHI aKTUBHU; HU3KU
0COOIMBOCTEH MPOBEACHHS CIIAYUX (PO3IIYKO-
BUX) [, OB’ 3aHUX i3 TOCTYIIOM JJO KOMIT FOTEPHUX
CHCTEM Ta KOMIT IOTEPHUX JaHUX; TpaHCcHopMaIlii
HETJIACHUX CJIqUuX (PO3IIYKOBHX) Aiii Ta iH.

BinamoBiHi HOBeM KPUMiHATBHOTO TIPOIIECYallb-
HOro 3akoHojaBcTBa B KoHTekcTi LIKII BukIMKaHi
norpedaMu yacy Ta 0e3rmepeyHo € HEOOXITHUMHU JIIst
BUPILICHHS 3aBIaHb KPUMiHAIBHOTO MPOBAKECHHS
B YMOBaX BOEHHOI'O CTaHy, Xoua i OKpeMi 3 HUX I0-
TpeOyIOTh HayKOBOTO aHalli3y 3 TOUKH 30PYy SIKOCTI
BiJIIIOBIAHUX HOPMAaTHBHUX IOJIOKEHb.

Hagezeni Ta iHIIi acTieKTH aHaIi3y YAHHOTO KpH-
MiHaJIBHOTO MPOIIECYALHOTO 3aKOHOaBCTBA CB1IYaTh
PO XaOTUYHE YHOPMYBAHHS THX UM 1HIIMX MUTaHHS
BITPOB/KEHHS IM(POBUX TEXHOJIOTIH y ITApUHY KpPH-
MiHaJILHOTO MTPOBAHKEHHS, 30KpeMa, 1010 31 iCHEeH-
Hs Ta (ikcarlil eneKTpOHHUX MPOIIETYp, CTBOPCHHS
€JICKTPOHHOIO KPUMIHAJILHOTO TTPOBAJPKCHHS Ta 1H-
mx HanpsimiB LIKII. Takuii piBeHb HOpMaTUBHOT
perTaMenTaltii 31e01IbII0T0 € He3aI0BITLHIM 3 OTJIs-
Jly Ha [IeBHY [TPaBOBY HEBU3HAUCHICTB, 1110 TIOPOJIKYE
i pi3HICTB y IPaBO3aCTOCOBHIHM nmpakTHi. Jlo TOro x,

K Bke 3a3Hadaiock, LIKII 3HaXoauThcs auIe Ha 1o-
YaTKOBIHM cTajii, BIIMOBIAHO MPEIMETOM HOPMATHUB-
HOTO BPETYJIIOBAHHS MAarOTh CTATH ¥ 1HIII MepCITeK-
TUBHI JUII KpUMIHAJIBHOTO CYJOYMHCTBA IU(PPOBI pi-
[ICHHS.

OTxe, OYeBHUIIHOIO € MOTpeda KOHIETTYaIbHOT
po3pooku npodiemaruku LKII, mo Britoyae B cede
JOCITIIPKEHHS SIK Tporiecy udpoBoi TpaHchopmariii
KPUMIHAJIBHOTO MTPOBAKEHHS, TaK 1 IKOCTI YHHHOTO
KPUMiHaJIBHOTO MPOILECYyaTbHOTO 3aKOHOaBCTBA
y 1iii cpepi. PesynasraTs Takoro q0CIiIKEHHS CITyTY-
BaTUMYTh OCHOBOIO JIJISI 3BAYKCHUX BiATIOBITHUX 3a-
KOHO/IaBUMX PillICHb MIOJ0 PeriaMeHTallii KpHMiHaTb-
HUX TIPOIECyaTbHUX BiJHOCHH.

1.3 Kpuminocennuit wunnux axmyanizayii LIKI1.

be3yMoBHO, HAWOLIBIIUM BUKIIMKOM JIiJ[KHTAJTi-
3amii i 30alaHCOBAaHOMY PO3BUTKY CYyYacHHX TE€XHO-
JIOT1i 3arajoM € 3arposa kioeparak. BifmosigHo cyT-
HICTh KPUMIHOT€HHOTO YHHHHKY aKTyasli3alii KOMII-
nexcHol LIKII cTaHOBUTEL 00’ €KTHBHE 3pOCTaHHS
KiOep3JI0YMHHOCTI B HAIIH KpaiHi. AJKe MOTYKHHUN
nporec po30ynoBu NUPPOBOI epr MaE HACITIIKOM
U CyTTEBY TpaHCHOPMAIIO 3TOYMHHOI MisSTLHOCTI,
BUKOPHCTAaHHS HOBITHIX TEXHOJOTIH y 3JIOYMHHUN
LIAX, ICTOTHE 3pocTaHHs Kibeparak. Tak, sKkiio
B 2020 p. KiIBKiCTh 3a(hiKCOBaHMX KiOepaTak B YKpa-
THI cTaHOBMIIA 2 MITH, TO Bxke B 2021 p. y cepeiHbOMY
IIOTHKHA B YKpaiHi BUABISAETHCS Bix 1 10 2 MITH Ki-
OcpiHIMIEHTIB. Pe3ympTaToM Takoro sSIBUIIA CTA€ TakK
3BaHUH «31uB iH(opMalii», sika B OAaIbIIOMY BH-
KOPUCTOBYETHCS 3JIOYUHISIMU ISl PI3HOMaHITHUX
IJIeH: Bi BUKOPUCTAHHS OAHKIBCHKUX MaHUX IS
OTPUMAaHHSI KOLITIB /IO PO3TOJIOMIEHHS TA€MHOT iHPOP-
martii

OjHUM 13 HEraTUBHUX HACJIIJIKIB KibeparTak € 3a-
TIOJIisSTHHS 3HAYHOT MaTepiaibHOI mkoau. Hanpukiar,
3a TaHUMHU aMepHKaHChKoi kommanii McAfee, xakep-
cbKi ataku potsirom 2020 poKy KOIITYBaJIX CBITOBIN
EKOHOMILIi OHa]| TPWIILHOH JomnapiB, ado 820 Minbsp-
IIiB €BPO, 10 CTaHOBUTH MoHAT 1 % cBiToBOTO BBIL.
3HauHMI MPUPICT KiOEP3JI0UMHIB BiIOYBCSI B yMOBaxX
nannemii COVID-19. BignoBigHo 10 onuTyBaHHS
IHTEepIIONy, B yMOBax MmaHIeMii CIIOCTEPIraeThbCs
301JBIICHHS] TAKUX TPOSIBIB KiOEP3TIOYUHHOCTI, SIK:
OHJIaWHOBI axpaiicTBa Ta GiuHr, (PIILIUHTOBI JIKC-
™1 Ha Temy COVID-19); 3710BMECHE TTpOorpamMHe 3a-
Oe3nedeHHs (IIKiIMBE pOrpamMHe 3a0e3MeueHHs Ta
DDoS); BUKOpUCTaHHS WIKIAIUBUX Tporpam ajst 300-
Py aHuX, BAKOPUCTOBYIOUH iH(OpMAILifo, OB’ A3aHY
3 COVID-19, six mpumanky. [L{ono nposBiB kibep3io-
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FJIMHCbHA H. B., KJIENKA J. I.

YMHHOCTI Ha TepuTopii YKkpaiHnu, HEMOOAMHOKUMHU
Hapasi € BHUITAJKH IiIpOOIeHHS Ta MPOoAaxy (eiko-
BOTO 3acTOCyHKY «lis» i3 BHyTpimHiM COVID-
ceprudixarom. BignosimHo 1o 3BiTy Hammosmiii jaume
y 2020 porti Oyo 3apeectpoBano noHaa 5 000 kideps-
JIOUWHIB, IKAUMH 3aBIaHO moHas 241 M rpa'. 3HauHa
iHTeHCH]iKalis KibepaTak crocTepiraiach i mepen
MMOYaTKOM MOBHOMACIITa0OHOT 30pOHHOT pociiichKoi
arpecii mpotu Ykpainu. bineiie Toro, po3Biacityxou
CILIA y cdepi xibepOe3neKkH MoBiIOMIISIOT PO TE,
110 Ha CHOTOJTHI PiBEHB 3arpo3u Kibeparak OIiHIOETh-
Csl SIK «CepHo3HHI» 2.

BinmoBigHO OAHUM i3 MPIOPUTETHUX HAMpPSIMiB
MOJAJIbIIOro pe)opMyBaHHS KPUMiHAIBHOTO IIPO-
LECyaJIbHOIO 3aKOHOJIABCTBA YKPAIHU € HOPMATHUBHE
CYIIPOBOJIKCHHS MPOTHU T KiOep3IourHHOCTI. Bizmo-
BifHO 10 Pimenns Paan HauionanbHOT Oe3mnexu i 060-
poun Ykpainu «Ilpo Ilnan peanizanii Ctparerii ki-
OepOesnexu Ykpaiam» Bix 30 rpyaus 2021 p., 3aTBep-
JoKeHoro YkaszoM [Ipesunenrta Yikpainu Bix 1 mororo
2022 p. Ne37/2022, onHUMH 3 OCHOBHHX 3aXO/IiB,
CHpSAMOBaHMX Ha peajizalilo eeKTUBHOI NIPOTHUIIT
kioepamoununocTi (Lime C.3.) BU3HAYCHO, 30KpeMa,
3aBEpIICHHS IMIJIEMEHTAllii Y 3aKOHOIaBCTBO YKpai-
HU Tnos1okeHb KoHBeHIIT npo KiOep3n0unHHICTD; 3a-
0e3IeueHHs] YHOPMYBAaHHS B yCTaHOBJICHOMY HOPAIKY
MUTAHHS [0A0 SNEKTPOHHUX JI0Ka3iB, BAKOPHCTOBY-
10uM Kpaiui npaktuku Cnonyyenux Lraris AMepuku,
neprkaB-uieHiB €C Ta BpaXxoBYIOUH Cy4acHI BUKITHKH
1 TeHaeHuil y cepi kidbepOe3neku; miABUILEHHS PIBHS
3HaHb CITIBPOOITHUKIB OTIEPATHBHUX IMiJPO3/ILTIB, TIpa-
[IBHUKIB OPTAHIB JTOCYIOBOTO PO3CIiAYBaHHSI, IPO-
KyparypH, cynaiB y cdepi inpopMamifHUX TEXHOIOT1H
Ta KibepOe3nexn, HacamIiepe]] 3a HarnpsMaMu 30upaH-
HsI Ta JOCIIJDKEHHS eJICKTPOHHUX qoka3is®. OTKke,
OUCBHIIHUM € TICHUH 3B 530K CIIPSIMOBAHOCTI 3a3Ha-
yenux 3axofiB i3 LIKII, moB’s3aHot0, 30Kpema 3 OnTH-
Mi3aIlifo KpUMIHAIEHOT TPOIeCYaTbHOT POPMH IIIO/TI0

' ’¥ 2020-my Hammominis Bukpria noran 5 000 kiGeps-
nmounniB’ (KIBEPIIOJIIIIA. Hamionansra mominis Ykpainw,
29 ciunst 2021) <https://www.cyberpolice.gov.ua/news/u--mu-
naczpolicziya-vykryla-ponad---kiberzlochyniv-26/> (nara 3Bep-
nenns: 10.04.2022)

2 ’Possinka CILIA morepekae KIO40BI KOMITaHiT PO peaib-
Hy 3arpo3y kideparak 3 0oky pocii’ (Ykpindopm, 9 gepshs 2022)
<https://www.ukrinform.ua/rubric-other news/3502848-rozvidka-
ssa-poperedzae-klucovi-kompanii-pro-realnu-zagrozu-kiberatak-
z-rosii.html> (nara 3Bepuenns: 10.06.2022)

3 Tlpo Ilnan peamizarii Crparerii kibepbe3nekn Ykpainu:
Pimrennst Panu HanionanapHOT Oe3neku i 000poHn YKpaiHu Bif
30 rpyanst 2021 poky, 3arBepkeHoro Ykazom I[Ipesuaenra
VYkpainu Big 01 mrororo 2022 poxy Ne37/2022 URL: https://

www.president.gov.ua/documents/372022-41289 (nara 3Bep-
Henust: 10.04.2022)

BUKOPHUCTAHHS €IEKTPOHHOT iHpopMallii y ToKazyBaH-
Hi.

3ayBaXMMO, 110 HE3BaXKAIOUU HA NepeOyBaHHS
HaIoi KpaiHu y CTaHi BifHU, IPOTUAIS KiOep3mouu-
HaM JIMIIAETHCS aKTyaJbHUM HalpsiMOM JEpKaBHOI
noiTuk. CBiTYCHHSIM IIBOTO € MPUUHATTS 3aKOHY
VYkpainu «IIpo BHecenns 3min o KpuminaabHoro
MPOLIECYAJILHOIO KOJIEKCY YKpaiHu Ta 3akoHy YKpai-
HU «I1po eneKTpOoHHI KOMYHIKAI[T 111010 IiABUILCH-
HS €(DEeKTUBHOCTI JOCYIOBOTO PO3CIiTyBaHHS «3a
rapsIuMU CIIigaMm» Ta MPOTHAIT KidepaTakam» Bil
15 6epesnst 2022 p. Ne2137-1X, cripssMOBaHOTO Ha
IMIJIEMEHTALIII0 B 3aKOHOJABCTBO YKPaiHU MOJIOKEHB
KouBewrrii mpo kibep3m0InHHICTh. 3a3HaYEeHUM 3a-
KOHOM, 30KpeMa, 3MiHEHO MOPSII0OK THMYACOBOTO JI0-
CTYIy 10 €NEeKTPOHHUX iHPOPMAIIHHUX CHCTEM,
YHOPMOBAHO HAKJIAJCHHS apemTy Ha KOMIT I0OTepHi
cucTeMH abo iX YaCTHHH, TOCTYI O KOMII FOTEPHUX
cucTeM abo iX YaCTHH Tij 4ac 3[MiHCHEHHS OOIIyKYy
JKUTIIA Y 1HIIOTO BOJIOAIHHS 0COOH TOIIIO.

1.4 [Ipaxceonociunuii vunnux akmyanizayii L{KII.

Henocrarnili piBeHb IPaBOBOI'O PEryJIOBaHHS,
TIeBHA HEBU3HAYEHICTD MTOPOKYIOTH HEOIHOPITHICT
MIPaBO3aCTOCOBHOT MPAKTHUKH, II0 OOYMOBIIIOE iCHY-
BaHHsI TICHO MOB’S13aHOTO i3 HOPMAaTHBHO-IIPAaBOBUM
NPAKCeonoiunUll ACNeKm aKmyaibHoCmi KOHIEITY-
anbHOi po3poOku utanb LIKIL. OcranHiil npoaukTo-
BaHWU 30KpeMa, 3aTpeOyBaHICTIO Ha TIPAKTHII JTOK-
TPUHAIIBHAX PO3POOOK B ACTIEKTI BUKOPHCTAHHS €JIeK-
TPOHHOI iHpOpMaLii y 10Ka3yBaHHi, BUPILICHH] HU3KH
JIUCKYCIMHUX TIPOOJIEM III010 HOPMATHBHOI peTiiaMeH-
Talii OKPEMHUX acleKTiB MPOLECyalTbHOTO TOPSAKY
3aCTOCYBaHHS PEKUMY BifeokoHpepeHwii (BU3HAYCH-
HSI ITIOHSITTSI TEXHIYHUX 3aC001B 1 TEXHOJIOTIH, SIK1 BH-
KOPHCTOBYIOTBCS ITiJ] 4ac 3aCTOCYBaHHS PEKUMY Bi-
JeoKoH(epeHIlii; TomycTUMOCTI iHpopMallii oTpuMa-
HOI 13 3aCTOCYBAaHHSIM PEKUMY BimeoKoHpepeHrIii Ta
1H.); BU3HAYEHHS IEBHUX «LUPPOBUX OCOOIMBOCTEI»
3aCTOCYBaHHSI OKPEMHX 3aXO[iB 3a0e3MeueHHs KpH-
MIHAJIBHOTO TPOBAKEHHS Ta MPOBEACHHS CI1IINX
(po31IyKOBHX) Ta HETNACHUX CJHIAYMX (PO3LIYKO-
BUX) Aid. BinnmoBigHO «BiJICYTHICTH MOCIiTOBHOI
«1H(ppOoBOI MOMITHKM» KPUMIHAIBEHOTO MPOLIECyalTb-
HOTO 3aKOHY CIIPHYHHSIE TTOSIBY MPOTUIICKHUX 38 3MiC-
TOM IO3UIIii CYZJOBHX opraHiB»*. Tak, 30Kkpema, OTHUM
13 HAaUMPOOJIEMHIIINX HA MPAKTHUIL € BUPILICHHS TTH-
TaHHS [I0J0 AOIYCTUMOCTI BUKOPUCTAHHS Y J10Ka3y-

4 Cxkpunuuk A. B. Bukopucmanns yugposoi ingpopmayii

6 KDUMIHAIbHOMY NPOYeCyanbHOMY OOKA3VEAHHI: MOHO2PAQI
(IIpaso, 2022) 124
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BaHHI cKoIiHoBaHO1 HU(poBoi iHPopMmarii. [Ipuaomy
1€ IIUTaHHS BUPILIY€ETHCS TiaMeTPaJIbHO IPOTUIICKHO
HE JIUIIE y MPAKTHUIll CYAiB MEPIIOi Ta amesIiiHol
iHCcTaHMil, a i B pimenHsx BepxosHoro Cyny (nani —
BC)!, 1110 3BU4aifHO HEraTUBHO MMO3HAYAETHCS HA TIpa-
BO3aCTOCYBaHHI Ta IE30PI€HTYE CyIH HIKYIOI IHCTaH-
1ii Mpu BUPILICHHI aHAJOTTYHUX MPABOBHUX MUTAHb.
[IporunexHicTh NPaBOBUX MO3ULIH BUIIIOTO CYI0BOTO
OpraHy € iHAMKaTOpOM HEOOXITHOCTI BIOCKOHAICHHSI
Bi/IIIOBIIHOTO HOPMAaTUBHOTO PETYTIOBAHHS.

Kpim Toro, BapTO 3BepHYTH yBary Ha IeBHi 3pas-
K1 HopMoTBopYocTi BC, mponukroBaHi HE0OXiIHICTIO
OTEPaTUBHOTO pearyBaHHS Ha 3allUT CBOEYACHOI'O
BIIOCKOHAJICHHS! KPUMIHAJIBHOTO [IPOLIECYaIbHOIO 3a-
KOHOJIaBCTBA, 30KPEMa, i B HANIPSIMY MTOAAIBINOT ITU]-
poBi3aLii miJ yac BOEHHOTo cTany. Tak, B y3aranbHe-
HoMy iH(popmartiitHomy aucTi «Illogo okpemMux mm-
TaHb 3JIMCHEHHS KPUMIHAIBHOTO MPOBAKCHHS
B YMOBax BO€HHOTo ctany» BC 103BOJIMB BUKOpHC-
TaHHA ¥ iHmWMX, He 3a3HadeHnx y KIIK, Texaigamx
3ac00iB BiJICOKOH(EPEHII3B A3KY, SKIIO uYepe3
00’€KTHBHI 00CTaBUHY YYaCHUK KPUMiHAIBHOTO ITPO-
BaJ/DKEHHS HE MOKe OpaTy y4acTb y 3acifjaHHi B pe-
JKMMI BiJIeOKOH(EpEeHI3B’ 3Ky 32 JOTIOMOTOI0 TEXHIY-
Hux 3aco0iB, Bu3HaueHnx KIIK Ykpainu. [Ipu oMy
BC 3BepHyB yBary Ha po3’ACHEHHS TAaKOMY YYaCHUKY
Horo mpolecyanbHUX MpaB Ta 000B’ SI3KiB.

U IIpumimxa. Tak, 30kpema, y moctanoBi KKC Bix 11 Gepesust
2020 p. mo crpasi Ne 149/745/14 490 BC ninTpumaB BU3HAHHS
HEJOMYCTUMHM HE JIMIIC BUKOPUCTAHHS Y JOKa3yBaHHI KOMii
BigeodoHorpam, 3podnenux ming yac HC(P)/, a i mpoTokomiB 5K
HOXITHUX BiJ HUX J0Ka3iB. Y Toii camuii yac y mocranoBi KKC
BC Bix 15 ciuns 2020 p. mo crpasi Ne 161/5306/16-x Bu3HaHO
MOKJIMBUM TIOJaHHS JI0 Cy/Ty TyOmiKaTiB MarepialliB (OTO3HOMKH,
3BYKO3aIIUCY, BiJle03amucy Ta iHIIMX HOCIiB iHdopmaii (y Tomy
YHCIIi eIEKTPOHHUX ), BUTOTOBJIICHUX CJI1TIMM, TIPOKYPOPOM i3
3adydeHHsM crienianicra Y pimenHi Big 29 6epesns 2021 p. mo
crpasi Ne 554/5090/16-x BC BucIoBHB MO3UILiIO PO Te, 1[0
OJIMH 1 TO¥ caMuii eNEeKTPOHHHUIT JOKYMEHT MOXKE iCHYBaTH Ha
pi3HUX HOCifX. YCi 1IEHTUYHI 32 CBOIM 3MIiCTOM €K3EMIUISIPH
CJIEKTPOHHOTO JJOKYMEHTa MOXYTb PO3IIISAATUCS SIK OPUTTHAIH
Ta BIAPI3HATHCS OJWH BiJl OMTHOTO TIIBKH YaCOM 1 JIaTOK CTBO-
penHs. [Iutanns ineHTHdIKAL] €IEKTPOHHOTO TOKYMEHTA 5K
OpUTiHAIy MOXYTb OyTH BHpILIEHI YIIOBHOBaXKEHOIO 0C00010,
sIka HOoro cTBOpMIIa (3a JOTIOMOTOIO CHENiaTbHUX MPOTpaM IMo-
paxyBaTH KOHTPOJIBHY cyMy (aiiimy abo karanory 3 ¢aitnamu —
CRC-cyma, hash-cyma), abo 3a HassBHOCTI BiJOBIHUX MiJICTaB
LIJISIXOM MPOBEACHHS CHEelialbHAX AOCITIKeHb [TOCTaHOBa
006’ennanoi nanatu KacamiiHoro KpuMiHaiabHOTO cyny Bepxos-
Horo Cyny Bix 29.03.2021 p. no cnpasi Ne554/5090/16-k URL:
http://iplex.com.ua/doc.php?regnum=96074938&red=10000382
305f3f5d2c0c6c7594f0b58dae19c&d=5]

2 1llomo OKpeMHX MUTaHb 3A1MCHEHHS KPUMiHAIbHOTO

IIPOBAJKCHHS B YMOBaX BOEHHOIO CTaHY: Y3arajlbHCHHUU

iHdopmaniitauid uct BepxoBHoro Cyny Bin 3.03.2022 URL:

Inform lyst 2022 03 03.pdf (court.gov.ua) (ara 3BepHEeHHS:
21.04.2022)

2. [iaenocmuxa npasoeoi ma meopemuunoi cu-
myayii'y cpepi LIKII.

2.1 IlJo0o nepexody Ha enreKmpoHHULL OOKYMeH-
moobie y KPUMIHATbHOMY CYOOUUHCMEL.

B enoxy TexHIYHOTO TPOTpecy BKe HE BUKIUKAE
CYMHIBIB, 110 iKCyBaHHS MPOIECYAIbHUX JIiH Ta Pi-
LIeHb Ha MANePOBUX HOCISIX MOPaIbHO 3acTapino. Sk
BIIYYHO 3a3HAYAIOTh Cy4acHi JOCIIAHUKH, «...KpUMi-
HaAJIBHUN MPOIIEC HAHOUIBIIT Yy TIIMBUH 10 IIBUIKOCTI
o0OMiHy iH(opMaIli€ro, 110 BIUIMBAE Ha HOTO e(heKTUB-
HICTb, pe3yJILTaTHBHICTh 3AIHCHEHHS TOCYI0BOTO PO3-
CJIiTyBaHHS Ta CYJJOBOTO CJIiICTBA. 3acTapiji METOH
oOMiHy iH(opMaIli€ro 3a JOMOMOTOO Marepy, YacoBi
pO301HOCTI B 3MIACHEHHI CITITU01 il UM TIPUIHHATTS
IpOIIeCyaJbHOTO PIlIEHHS 3 MOMEHTOM iX JIOKYMEH-
TajnbHOI (pikcamii, 10 JOCUTH YaCTO BUKIMKAE HE-
MOXXJIUBICTH JOCTOBIPHOTO BCTAHOBJICHHS MOMEHTY
BUHUKHEHHS FOPUINYHOTO (PAKTY, — BCE 1€ MEPELIKO-
JOKa€e TEMITY PO3BUTKY KPUMIHAIBHOTO MTPOIIECY, KU
CYTT€EBO BiJICTA€ BiJl PO3BUTKY 1H(OPMAIIITHOTO CyC-
niabcTBa. HarajapbHa HEOOXIAHICTh TIEPEBEACHHS J10-
KyMEHTYBaHHS KPUMiHAJIHLHOTO TIPOBAJKEHHS B €JIEK-
TPOHHHM CETMEHT € 0a30BOI0 TIEPEITyMOBOIO PO3PO0-
KU €JICKTPOHHOTO KPHUMIHAJIBHOTO MTPOBAKCHHS» .

SIK yke 3a3Ha4aIo0Ch, HA Cy4acCHOMY €TaIli KpHMi-
HaJIbHA IMPOIECYAbHA JiSUTbHICTh XapaKTePU3y€EThCs
MIPUCYTHICTIO €IEKTPOHHOTO CETMEHTY, 110 B PI3HUX
(hopmax HasBHUH Ha Bcix ii eranax. Illo crocyerbes
BBEJICHHS €IEKTPOHHOTO JIOKYMEHTOOOITY B apuHi
KPUMIHAJILHOTO MPOBA/DKEHHS?, TO 1€l mporiec 3aro-
YaTKOBAHO BIIPOBA/KEHHSIM CIMHOTO PEECTPY JOCYI0-
BOTO po3ciinyBanHs (nam — €P/IP), mo BixmosimgHO
nependayae eNeKTPOHHY (opMa IMOYaTKy JOCYIAOBOTO
PO3CITiTyBaHHS, sIKa ITOB’s13aHa 13 BHECEHHSIM iHpopMa-
11ii MPO BYMHEHHS KPUMIHAIBFHOTO MTPABOTIOPYIICHHS
1o €PIIP (ct. 214 KIIK Ykpainn)’; BHecenHns 10 €PJIP

3

Kyuenxo O. 1. ’Jlo nmuTaHHS PO MEPELYMOBH PO3PO-
OJIEHHS eJICKTPOHHOTO KPUMIHAJIBHOTO MPOBAKEHHS B YKpaiHi’
(2019) 33 [IpaBosa neprkasa. 116-122. <http://nbuv.gov.ua/UJRN/
Prav_2019 33 18> (nara 3BepHeHH:: 15.04.2022)

* IIpumimka. TIpaBOBOIO OCHOBOIO BPETYITIOBAHHS Bi JTHOCHH,
OB’ SI3aHUX 3 EIIEKTPOHHNUM JIOKyMEHTOO0ITOM Ta BHKOPUCTAHHIM
eNeKTPOHHMX JOKyMeHTIB y napuHi KII, Hacammepes € 3aKkOHH
VYipaiau «IIpo indopmamito» Bix 02.10.1992 p. Ne2657-XI11;
«IIpo 3axuct iHPOpMaIii B aBTOMAaTU30BAHUX CHCTEMax» BiJ
5 mumHs 1994 p. Ne80/94-BP; «IIpo nep:kaBHY TaEMHUITIO» BiJl
21 mumasg 1994 p. Ne3855-XI11; «I[Ipo 000B’I3KOBUIT IPHUMIPHUK
IOKyMeHTiB» Bix 9 kBiTHS 1999 p. Ne595-X1V; «Ilpo enexTpo-
HHI JOKYMCHTH Ta EJICKTPOHHHN JTOKYMEHTO0O0Ir» Bix 22 Tpas-
Hs 2003 p. Ne861-1V; «Ilpo HamionansHuit apxiBHuid GoHA Ta
apxiBHi ycTanom» Bix 24 rpyaust 1993 p. Ne3814- XII; «IIpo
SNIEKTPOHHI OBIpHi MOCIyrm» Bij 5 skoBTHS 2017 p. Ne2155-VIII,
a TaKOXX 1HIIII HOPMATHBHO-TIPABOBI aKTH.

5 Ipumimka. Bignosigxo no n. 1 posainy IV Iopsaky
BEJICHHS €IMHOTO 00JIiKY B opraHax (Iipo3/iiax) mosinii 3ass i
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FJIMHCbHA H. B., KJIENKA J. I.

BiZIOMOCTEH PO PUHHSATTSI KJIFOUOBHUX MPOLIECYATBHUX
PILlICHB Mij] 9ac JOCYI0BOIO PO3CIiTyBaHHS ',

Posrnsparoun npasoBy nipupony €PIIP, A. B. Cro-
JITHIA TOXOJUTH BUCHOBKY, LII0 BU3HAHHS MPOLIECY-
aJIbHUMU €JICKTPOHHUX JAHUX PO BHeceHHs Ao €PI(P
BIZIOMOCTE#! PO MOYATOK JIOCYIOBOTO PO3CITiTyBaHHS,
a takox Bumoru KIIK Ykpainu mono 060B’13k0BOro
BHECEHHS OKPEMHUX IPOIeCyaIbHUX pitieHs 10 CPIP
BKa3yloTh Ha MPOIECyaJbHy MPUPOAY €IEKTPOHHUX
naaux €PJIP, siki 10puIMYHO MPaBUIBHO 3apaxyBaTh
JI0 €JIEKTPOHHUX NPOLECyaJbHUX JOKYMEHTIB. Tox
ynpoBamkeHHs: €JIPJ] ¢pakTH4HO mepeBeno Kpumi-
HaJIbHE MTPOBA/KEHHS Bijl CyTO MAlepoBOTO PO3CIi-
JIyBaHHS 3JI0YMHY J0 4aCTKOBOTO BIIPOBAKCHHS
B HBOT'O €JIEKTPOHHOI CKIaJ0BO1, [0, HA TYMKY aBTO-
pa, € MepexiTHOI0 eJICKTPOHHO-TIAIIEPOBOIO MOEIUIIO
KPUMIHAJIBHOT FOCTHIII,

IIpu iboMy cI1iJT 3BEpHYTH YBary, 1o orugpyBaH-
HS MartepialliB KpUMiHAJILHOTO POBAIKESHHSI SIK OJJMH
3 eTamiB Ta HEOOXi/Ha MepeayMoBa eJIeKTPOHHOTO
JIOKyMEHTO00Iry po3nouainocs 1ie B 2011 poi i yac
3aIlyCKy aBTOMaTH30BaHO1 CUCTEMH JIOKYMEHTOO00Iry
cyny (ACC), mo mistma 1o 2017 p. Ta 3abe3nedyBaia,
30KpeMa, [IeHTpalli3oBaHe 30epiranHs TEKCTIB CYI0-
BuXx pimens. [1’stHaausToro rpyans 2017 p. moyana
¢yHKmioHyBaTn €1uHa cynoBa iH(popMarliitHo-Tee-
komyHikami#na cucrema (€CITC)?, mo 3abe3mneuye

MOBIJIOMJICHb IIPO KPUMIHAJIBHI MPAaBONOPYIIEHHS Ta 1HIII ITOIT
nependayeHo MOXIIMBICTh 3BEPHEHHS 10 OpraHy (MiApo3ainy)
NOiLiT i3 3assBaMu (IIOBITOMIICHHAMM) 3 BAKOPHCTAHHSAM MEPExKi
[HTEepHeT, eNeKTPOHHOTO 3B’SI3KY (eJIeKTpoHHI 3BepHeHH:) [I1o-
PSIOK BEICHHS €TMHOTO OOMIKY B OpraHax (migpo3/inax) momimii
3as1B 1 MOBIJIOMJICHB ITPO KPUMiHAIbHI PABOMOPYIICHHS Ta iHII
noii, 3aTB. HakazoM MBC Ykpainu Big 08 motoro 2019 p. URL:
https://zakon.rada.gov.ua/laws/show/z0223-19#n14]

U Ipumimxa. Tax, Hopmamu KIIK nepenbadeHo, 1o 1o €PJIP
BHOCSITBCS BIZTOMOCTI III0/10: TIOYATKY {OCYJOBOTO PO3CIIiTyBaHHS
(gactuni 1, 5 ct. 214 KIIK), BU3HaYeHHS MicCIls TPOBEACHHS J10-
cynoBoro po3ciigyBaHHs (4. 4 ct. 218 KIIK), noBigomieHHs npo
nino3py (4. 4 cr. 278 KIIK), 3ynuHeHHs Ta BiJHOBICHHS JOCY/I0-
Boro po3ciigyBanus (4. 4 ct. 280, 4. 3 cr. 282 KIIK), oronomenns
posyky migo3proBaHoro (4. 2 ct. 281 KIIK), 3akiHueHHs 1ocy-
noBoro posciiayBanHs (cT. 283 KIIK), 3nilicHeHHsI crieriabHOTO
JIOCYZOBOTO po3cmigyBaHHs (4. 6 cT. 2974 KIIK).

2 Cronitniit A. B. *TIpaBoBa npupona € 1HHOTO PEECTPY
JocynoBux posciinysans’ (2015) 5 (4). Haykosnit BicHuk Xep-
COHCBKOTO JIEp’KaBHOTO yHiBepcHUTeTy 97-98

3 Ipumimka. €1uHa cynoBa iHPOPMAIHHO-TEICKOMYHi-
KaliiHa cucTeMa — Ie CYKyNHICTh iHQOpMamilHUX Ta
TEJICKOMYHIKAIiiTHUX TifcucTeM (MOAYIiB), MO 3a0e3MeuyoTh
ABTOMATH3AIliF0 BU3HAYCHUX 3aKOHOIAaBCTBOM MPOIIECIB AiSUTBHOCTI
Cy/iB, OpPraHiB Ta YCTAHOB y CHCTEMI IMPABOCY//Isl, BKIIOYAIOUH
JIOKYMEHTOOOIT, aBTOMaTH30BaHUI PO3IMOiN CIpaB, 0OMiH J10-
KyMEHTaMHU MiX CyJOM Ta y4aCHMKaMH CYJOBOTO NPOIECY,
(hikCyBaHHS Cy[JOBOTO IIPOIECY Ta YIaCTh YIACHHUKIB CyZOBOTO
MpoLecy y CyA0BOMY 3acilaHHI B peKHMi BileOKOH(DepeHIil,
CKJIaJIlaHHsI OTIEPATHUBHOI Ta aHAIITUYHOT 3BITHOCTI, HAaJaHHs
iHQOpMALiifHOT TOTOMOTH CYAJSIM, & TAKOX aBTOMAaTH3aIlil0

(byHKIIIOHYBaHHS €JICKTPOHHOTO MPaBOCY/sI B YKpa-
Hi* 13 mopanbimM (2018 p.) BBeZIGHHSIM B eKCIITyara-
mito migcuctemu €CITC «EnexTponHuii cymy, sSka
nependadyae MOXIIMBICTh YYaCHHUKIB CyJOBOTO TPO-
1iecy IoJIaBaTh A0 Cy[Iy JOKYMEHTH B €IIEKTPOHHOMY
Ui, PakTHIHO, IS MiJACHCTEMA MMOKIMKAaHA I10-
JICTIIUTH MIPOIIECH JIOKYMEHTOOOITY, CIIPOCTUTH MOXK-
JUBICTH 1X TO/a4i Ta OTpUMaHHs. BTiMm, 3 oy Ha
NIEBHI MPOOJIEMH 11 CUCTEMA I1I¢ He aKTHMBHO 3aCTO-
COBYETBHCS Ha MpakTULi. BiamoBigHo Oifbin po3mno-
BCIOJDKEHHUM € TarlepoBHil TOKyMeHTOOOIr. Takum
YUHOM, JTOKYMEHTH, SIKi HaJAXOJATh B CICKTPOHHIHN
(opmi, B 000B’13KOBOMY TIOPSIKY PO3APYKOBYIOTHCH,
10 HE Bi/ITOBiTa€ METi CTBOPEHHS IMiICHCTEMH «EJIek-
TPOHHWUIA cymy. °.

HpOIIECiB, sIKi 3a0e3MedyroTh (iHAaHCOBI, MAiHOBI, OpraHi3aLiiiHi,
KaJpoBi, iHpOpMaIiiiHO-TeIeKOMYHIKaiiHI Ta iHII HOTpeOH
xopuctyBadiB €CITC (1. 3 Po3niny 1 [lonoxxeHHS Mpo TOPSIOK
(byHKIiOHYBaHHS OKpeMmuX mincucreM (Moay:iB) €CITC, 3arsep-
JokeHoro Pimennsm Bumoi pagu npaBocynns Bix 17 cepnus
2021 p. Ne1845/0/15-21 URL: https://zakon.rada.gov.ua/rada/
show/v1845910-21#Text). (nara 3Bepuenns: 15.04.2022)

* IIpumimka. IMIIeMeHTALiS Y BITYM3HSIHY OPABOBY CHC-
TEMY €BPOIEHCHKUX CTaHAAPTIB MO0 3a0e3IeveHHs MpaBa Ha
CIIpaBeUIMBHI Cy/1 epebadae, 30KpemMa, BTIJIEHHS 3aX0/IiB 10710
BIIPOBA/KEHHS «EJIEKTPOHHOTO IpaBocyasi». [1ix exekTpoHHIM
MPABOCYIIIM PO3YMIETHCSI BUKOPUCTAaHHS 1H()OpMaLiitHO-KOMY-
HiKaLilfHUX TEXHOJIOTIH y peaiisalii npaBoCcyas ycima 3alikas-
JICHUMH CTOPOHAMH B IOPHIWYHIN cepi 3 METOIO ITiIBUIICHHS
e(EeKTHBHOCTI Ta SKOCTI ACPKAaBHHUX CITy’KO, 30KpemMa, Ui MpH-
BATHHUX 0CI0 1 MiINPUEMCTB, SIKE OXOIUTIOE EJIEKTPOHHE CITLIKYBaH-
Hs Ta OOMIH JIaHHMH, a TaKOXK JOCTYH J0 iHpOpMAIIil CyJ0BOTO
xapaktepy [Pexomennannu Komurera muanctpos CoBera EBportst
CM/Rec(2009)1 rocynapcrBam-y4actaukam Cosera EBpornbl 1o
ANEKTPOHHON AeMokparu : (mpuHATH 18.02.2009 1. Ha 1049-M
cobOpannu 3aM. MuHACTPOB)URL: http://cikrf.ru/international/
recommend.doc] (zara 3Bepuenns 15.04.2022).

5 IIpumimka. STk 3a3Ha4al0Th NPAKTUKH, CTATUCTHKA OJTHOTO
I3 cyniB agminicTparuBHO1 ropucaukmii M. Kuesa 3a cigens 2022
POKY CBIJTUHTb, 1110 JHIIe 3% MO030BHHUX 3as1B MOJABAINCS Yepe3
«EnexTpoHHHuit Cya», pemTa HaAXOAUTh IOIITO0 abo HaNpsMy
TOIATOTECS B KaHIEIsIpito cyay. [Ipu 1ipoMy e ofgHa mo3oBHA
3asiBa OpraHy JeprkaBHOI Biaau nogaHa yepes «EnexrponHuit
CyI», X04a TaKi IM030BH JIep>KaBHUX OPraHIB CKIAIal0Th OiIbIIe
TPETUHH BiJI 3aTaIbHOI KITBKOCTI. AHAIOTIYHA CUTYaIlisl CIOCTe-
piraeTbest i y MICHIEBHX CyJax 3araibHOT FOPUCIUKIIIT.

Tako He4acTo BUKOPHCTOBYIOTH ITijicncteMy «EnekTpoHHmit
Cym» TIPH MOfadi MPOIeCyanbHIX JOKYMEHTIB aJBOKATH.

OTtxe, sIK TPOMAJIiHU, TaK i OpraHu Jep)KaBHOI BIagu HE
3aCTOCOBYIOTh «EJIEKTPOHHHUIT» MeXaHi3M 3BEpPHEHHS JI0 Cyly Ha
HAJIC)KHOMY DPiBHI, y 3B 53Ky 3 UUM HE CHPOLIYETHCS JOKYMEHTO-
00ir cyaiB, HE 3MEHIIY€EThCsl (DiHAHCOBE HABAHTAKCHHS Ha HOTO
3abe3meueHHs1. Taka CUTyaIlist CHOCTepiraeThCs HacaMIepes uepes
Te, 110 LIEH COci® KOMYHIKAIIT i3 CyIOM He BBOKAETHCS 3pyYHIM
1 HaJiHHNM, a TAKOXK HE € «BUTIIHUM 3 TOUKH 30pY SIK SKOHOMIi
KOIITIB, TaK if MOXKIIMBHX «IIporiecyatbHUX Mitsr» [Ceosk ., [To-
taneHko A. YoMy B YkpaiHi « EnekTpoHHHI Cym» HiSIK HE CTaHe
peanbhicTio’ (2022.05.04) 3akon i biznec <https://zib.com.ua/
ua/151108-chomu_v_ukraini_elektronniy sud niyak ne stane_
realnistyu po.html> ] (nara 3BepHenns:11.05.2022)

¢ IIpumimrka. Y KOHTEKCTI JOCIIKYBaHOTO IUTAHHS BAPTO
3BEPHYTH yBary Ha IIJIOTHUH IIPOEKT, SIKMI CTapTyBaB 28 TpyaHs
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LH®POBI3ALISA KPUMIHANIBHOTO NPOBARMEHHS: CYYACHI ACNEKTH KOHLEENTYAJI3ALIT (4ACTHHA 1)

Binmitumo, 1o xoua # y KI13 yxe 3ampoBamkeHo
HHU3KY HOPM, 110 CKJIAAAI0Th 3MICT KOHIEILIT «EIeK-
TPOHHE TIPABOCYIN, SIKA MPOTATOM JIEKIIEKOX POKIB
BIIPOBADKY€ETHCS B YKpaiHi, IpoLeC yHOPMYBaHHS Ta
(hopmyBaHHS 11i€] KOHIIETIIIT 3HAXOMUTHCS 1Ie Y CTaIii
po3Buty. Lle moTpedye moaanbIIoro OHOBJICHHS 3a-
KOHOZIABCTBA y LIbOMY HalpsMy.

OKpeMo cI1i1 3a3HaUNTH, 10 B KpUMIHATBHIN ITPO-
LECYyalbHIH ASUTBHOCTI Makyke HE BUKOPUCTOBYIOThCSI
TEXHOJIOT14YHI 3ac00H, 1110 JoroMarany O yXBaJeHHIO
CYAOBHX DilICHb Y KPUMiIHAJIBHUX NMPOBAIKEHHSX
(cucTemaru3ariist i CTpYKTYpyBaHHsI Cy/10BO1 iH(Op-
Malii y KOHKpeTHi# cripaBi; malioHizawis nmpouecy-
aJbHUX aKTiB 13 BUKOPUCTAHHSIM PEKOMEHIAIITHUX
a00 eKCTIEePTHUX CHCTEM, HAPUKJIAJ, Y YACTHHI MOXK-
JIMBHX PEJICBaHTHUX MOTHBIB CY[OBUX PIllIEHB; CHUC-
TeMaTH3allisl Ta IPOrHO3yBaHHs CyAOBOI NPaKTUKU
tomo). OHAK 3aCTOCYBaHHS BKA3aHUX Ta IHIIHNX TEX-
HOJIOTiH MOX€e MaTH MO3UTUBHUMH BILUIHB SIK HA IPABO-
By BU3HAYCHICTh, TaK 1 HA €IHICTH Ta MOCIIIOBHICTh
CyI0BOI IIPAKTUKHU.

Y KOHTEKCTi eleKTPOHHOTO JIOKYMEHTOO0O0ITY B I1a-
pUHI KPUMIHAIFHOTO TIPOBAKEHHS CIIiJ] 3a3HAUYNTH
npo QYHKIIOHYBaHHS 3HAYHOT KIJIBKOCTI M iHIIMX
€JIEKTPOHHUX 1HPOPMAIIHIX CUCTEM Y PI3HUX Opra-
Hax KpUMIHAJIBHOT I0CTHIIT (Hanpukiiaa, [HTerpoBana
iHopmaniliHo-niomyKoBa cucremMa HanionansHo1
momimii Ykpaiau (IITIC «KAPMOP»); cuctema 6araro-
(YHKIIIOHALHOTO €JIEKTPOHHOTO JOKYMEHTOO0ITY
ACKO/] y HartionansHOMY aHTHKOPYIILIIHHOMY OOpO
Ykpainu; HemomnaBHO BBemeHa iHdopmMariitHo-Temne-
KOMYHIKaIliifHa crcTeMa JOCYI0BOIO PO3CIIiAyBaHHs
«iKeticy, moBHOLIHHE (DYHKLIIOHYBaHHS SIKOi Hapasi
€ MOXJIMBUM JIMIIE ¥ CUCTEMI aHTUKOPYMIIHHIX
oprasiB)'.

VYTiM, HEIOJIKOM iICHYBAaHHS 3a3HAYCHHX Ta IHIITIX
iHQOpMaLiifHO-KOMYHIKalIfHUX CHCTEM € Te, L0
BOHU (PYHKITIOHYIOTBH SIK BiOKpEMJICHI HETIOB s3aHi
MK cO00I0 IHCTHTYTH, IPHYOMY OTPUMAHHS Ta Miepe-

2021 p. ta Oy ininiiioBanuii [Ipesugentom Ykpainu B. 3ernen-
cpKoro B criBrpani 3 MinicrepcTBoM 1 poBoi TpaHchopmartii
Vipainn. Moro cyTHiCTh MmoNsTae B HaACHIAHHI TOBiOMICHD
Yy MOOITBHOMY 3aCTOCYHKY «Jlisi» mpo aty Ta 4ac MpOBEIeHHs
CY/IOBHX 3aCiiaHb, B IKHX CTOPOHOIO IO CIIPaBi € KOPUCTYBAd
I[LOTO 3aCTOCYHKY.

! TlonoxkeHHs Npo iHpOpMAIiHHO-TeIeKOMYHIKaIIHHY CHC-
TeMy JJOCYA0BOTO po3ciigyBaHHs «iKeiicy, 3aTBeppkeHe HAKa30M
THMYaCOBO BUKOHYIOUOTO OBHOBakeHHs J{ipextopa Hamionans-
HOTO aHTHKOPYILiiHOro 010po Ykpainu, ['eHepabHOro NpoKypo-
pa, l'onoBu Panu cynniB Yipainu, [onosu Bumoro antuxopymn-
uiitHoro cymy Binx 15 rpymns 2021 poxy Ne 175/390/57/723. URL:
https://zakon.rada.gov.ua/laws/show/v0390886-21#Text (nata
3BepHeHHS: 15.04.2022)

CHJIAHHS JaHUX 1HOAI 3MIMCHIOETHCS Bpy4YHY a00 B Ha-
MiBAaBTOMAaTHYHOMY HeHaJliiHOMY pexxumi?. Tomy ce-
pell HayKOBIIIB Ta MIPAKTUKIB BXKE JIABHO JIyHAE TyMKa
PO HaraJibHy MOTpedy 3apOBaKEHHS €JIEKTPOHHO-
ro KpuMiHAIBHOTO TIpoBakeHHs (nani — EKII) —
««po3yMHOT» iH(OpMaIIHO-aHATITUYHOT CUCTEMH,
o oiu(poBye manepoBy AOKyMEHTAIil0, T03BOJISIE
0OMIHIOBAaTHCH (ailiTaMu B MeKaX KPUMIHAIHLHOTO
NPOBAKCHHS. . ., IHCTPYMEHTA aJMiHICTpyBaHHS Ta
yIpaBIiHHS EIEKTPOHHUMHU BepCisiMH (aiiiB Kpumi-
HaJIbHUX MPOBA/UKEHB)?, 3 MOAANIBIINM YI0CKOHAJICH-
Hs TIOJIOKEHb KPUMIHAILHOTO TPOIECYaIbHOTO 3a-
KOHOAABCTBA, IO PETyIIOI0Th MPABOBI BiJHOCHHH,
TTOB’sI3aHi 13 3aITPOBAPKEHHSM €JIEKTPOHHOTO KpUMi-
HAJILHOTO MTPOBAJKECHHS, YIIOCKOHAJICHHSIM CUCTEMHU
3axXHMCTy MEPCOHAIBHUX JaHUX — CUCTEeMH iH(opMa-
wiifHOi Oe3nexu Tomo®.

2 CromnitHiii A. B. ’BIOCKOHAIICHHS €IEKTPOHHOTO CErMEHTa
KpuMiHansHOTO NpoBakeHHs’ (2017) 2 (2) I1paBo i cycninbCcTBo.
188 (C. 187-191)

3 TMaenosa T. O.’ lijukuTasizaltist sk HarmpsiM TpaHchopmariii
KpuMiHaibpHOTO npoBajukeHHs’ (2021) 41 IlpaBosa nepxasa 96.
<http://pd.onu.edu.ua/article/view/225612)> (nara 3BepHEHHS:
15.04.2022)

4 Ipumimka. HallGinp1 rpyHTOBHO MUTAHHS IMILUICMEH-
tanii konumenuii EKIT gocaiguB A. B. CronitHii [us.
CronitHiii A. B. Enexkmponne kpuminaivne nposaodicenns: nepe-
O0YMOBU BUHUKHEHHSA, CYYACHULL CIMAH Md NEPCREKMUBU PO3EUNKY
: monoepagia (AptEk, 2016) 72; Cromitaiit A. B. ’OcobmuBocTi
BUKOPHCTAHHS 1HQOPMALIIHUX TEXHOJIOT1H

"4 gac KpUMIHAJIBHOIO MEpeciijyBaHHS B POMaHO-
repMaHChKill (KOHTHHEHTaNbHIN) cuctemi mpasa’ (2016) 3
Visegrad journal on human rights. 168—173; Cronithiii A. B.
’Oco0MBOCTI BUKOPUCTAHHS 1H(GOPMALIHHAX TEXHOIOTIH pn
3IifICHEHHI KpUMiHABHOTO TIEPECITiyBaHHS B aHIIO-aMEPUKaH-
CcbKili TpaBoBiit cucremi’ (2016) 2 Bicuuk HauionanbHoi akagemii
npokyparypu Ykpainu 94-101. ABrop mpoaHaiizyBaB JT0CBIZ
ynpoBamkerHs: EKII y pomaHo-repMaHChKiil (KOHTHHEHTAbHIH) 1
QHIJIO-aMEPHUKAHCHKIH MPaBOBHX CUCTEMAX, TEXHIYHI MOJKITHBOCTI
€PJIP sx indopmariiinoro mainananka mis peanizanii EKIT. Kpim
TOTO, aBTOP AOCIIIUB i HOPMATHUBHO-TIPABOBUH aCHEKT BBEICHHS
EKII B Vkpaini. JlocaiqHUK 3a3Ha4YMB, M0 MiABAIMHU 1 Hop-
mysanHs EKIT B Vkpaini nmovanu 3akmagartucs me 3aJ10BToO 10
NpuitHATTA YMHHOTO KpHMiHATBHOTO MPOIECyanbHOTO KOAEKCY
Vxpainu (mani — KIIK Ykpaiaun). ¥ 2001 poui 6yno crBopeno InTe-
rpOBaHUi 0AHK JaHUX, IO 00’ €THAB B OJIMH JIOT1YHO [TOB’ I3aHHIA
iHpOopMariifHui MacuB yci 00mikoBi Bitomocti MBC Ykpainuy, a
TakoX mporpamue 3abesnedcHuss APMOP (interpoBana iHdop-
MalifHO- TIOITYKOBa CHCTeMa «ABTOMAaTH30BaHe poboue micie
orepaTuBHUKa») mepioi Bepcii. Hagani mio ixeto Oymo po3Bu-
HyTo Bxke B KIIK Vkpainu 2012 poky, 30kpema IIISIXOM 3ampo-
BajpkenHst €PJIP. [TosiBa ocTaHHBOTO, SIK BKa3ye aBTOp, IpU3Bea
110 (hopMyBaHHS MAIepOBOT MOJIEIi KPUMiHATBHOTO TIPOBAKEHHS
3 €JIEKTPOHHUMH €JIEMEHTaMH, SIKa [EePeay€e MOBHICTIO €IEKTPO-
HHill Mozeni. A. CromiTHiN BBaxae, mo «3anposampkeHas EKIT
OpraHi3amiifHO Ta TeXHIYHO HAMOIIBII TOUIFHO 3A1HCHIOBATH
Ha 6a3i €PJIP y wotupwm eramu: 1) ynockoHasneHHs QyHKIIOHATY
€PJIP; 2) 3amyuenns ciiggoro cymai 1o EKII; 3) 3amydenns Beix
cy0’exTiB KpuMiHaIBHOTO TpoBapkeHHs 1o EKII 3a nomomororo
30BHIIIHIX pecypciB HU(POBOro 0OMiHy IMOBiJOMICHHIMH (eIeK-
TPOHHA NOIITa); 4) mepexi 10 3A1HCHEHHS eIeKTPOHHUX KPUMi-
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MeToro CTBOPEHHS IIi€1 CHCTEMH € ITiBUILCHHS
e(heKTHBHOCTI MPOIIECIB PO3CIIiTyBaHHS 32 PaXyHOK
€IMHUX METOJIIB YIIPaBIIiHHS, aBTOMATH3aIlil Ta CTaH-
JapTu3auii pyuyHHX MpoLenyp; CKOpOUCHHs BUIATKIB
Ha BEJICHHS CIIPaBH, 3a PaXyHOK aBTOMaTH3aLil Ipo-
IECiB Ta HarajyBaHb PO TEPMIHHU MOl KPUMIHAIb-
HOT'O TIPOLECY; CUCTEMHA MiATPUMKA YIPaBIiHCHKUX
pillIeHb Ta yNpaBIiHHSA PeCypcaMu 3a paXyHOK aBTO-
MaTHU30BaHOI IITOTOBKY 3BITiB; MIXKBiJIoMYa iHTerpa-
1is1 JOKyMEHTIB Ta JaHuX, 0e3 ApyKy JOKYMEHTIB 11X
TepeIaBalHs MK aHTHKOPYIIIIHHUMHA BiJJOMCTBAMH
(¥ 1HIIMMU OpraHaMu KPUMiHAILHOT FOCTHIIIT — npuM.
naw H. I, /{. K.); KOHTpOJIbOBaHICTh KPUMiHAJIBHOTO
TIPOIIECY 32 PaXyHOK ayIUTy KOHKPETHUX IO 1 TTo-
PYIICHB y MPOILIECi PO3CIiyBaHb! .

Crorozni B Ykpaini B HanpsiMmy ctBopeHHst EKIT
MiATOTOBJICHO HU3KY BAKJIMBUX HOPMATHBHHUX Pi-
menb. Tak, 15 rpyaas 2021 poxy BBesieHO B 1o 3a-
koH Ykpainu «IIpo BHecenHs 3MiH 10 KpumMinanbHo-
o MPOLECYaTbHOTO KOAEKCY YKpaiHM I0J0 3ampo-
BaJUKCHHs 1H(GOpMaIiiHO-TeIeKOMYHIKAIIHHOT
CHUCTEeMH JOCYA0BOTO po3ciigyBanas» Ne 1498-1X.
um 3akoHoM momoBHeHO KpuMiHadpHMIA Tpotiecy-
aJTBLHUHM KOJIEKC TOJIOKEHHSIMH, SKUMHU 3aKPIIIeHO
NPaBOB1 OCHOBHM BUKOPHUCTaHHS iH(popManiiHo-Tee-
KOMYHIKaITifHOT CHCTEMH JOCY0BOTO PO3CITiTyBaHHS
B JIISUTBHOCTI YYaCHHUKIB KPUMiHAIILHOTO TPOBAJKEH-
Hs1. Ha peanizanito Lp0Oro HOpMaTUBHOTO MOJIOKEHHS
3arBepmkeHo llopsmok QyHKIioHyBaHHS iHGOpMa-
LIHHO-TEIEKOMYHIKAI[IIHOT CHCTEMH JIOCY0BOIO PO3-
crimyBanss «iKeiic» cucremnu (nani — ITC/P). Bin-
noBigaMi Haka3 15 rpyxas 2021 poky mignucanu
HABY, Pana cynnis Ykpainu ta Odic [enepanbHOro
HpOKypopaZ.

Mixsigomua ITC/IP sik crioci® BnpoBapKeHHS
uudpoBoi GopMHu mpoiecyanbHOi KOMYHIiKamii
Cy0’€KTiB KpUMiHAJIBHOTO MPOBAKEHHS CTalla Ha-
I[IOHaJIPHAM BapiaHTOM pealtizallii i71el elIeKTpPOHHOTO

HAJIBHUX NPOLECYAIBHUX NPOLEAYP i3 BUKOPHCTAHHAM OCOOMCTHX
BipTyaibHHX KaOineTiB [CromiTHiH A. *KoHIeNIis eleKTPOHHOTO
KpUMIHAIBFHOTO MpoBaKeHHA B YKpaini® (2018) 4(56) BicHuk
HauionanbHoT akanemii npokyparypu Ykpainu 24-35]

U JlitkeBud [I. O. ’TeopeTuko-npaBoBi OCHOBU BUKOPUCTAH-
HS OCSITHEHb HAyKOBO-TEXHIYHOTO MPOTrpecy y KpUMiHaJIBHII
nporecyaibHii Gpopmi’ (quc 1okt pinocodii, Xapkis, 2020) 21

2 TlonmoxkeHHS PO iHPOPMAIIITHO-TEICKOMYHIKAIIIHY CHC-
TeMy JJOCYA0BOTO po3ciixyBanHs «iKeiicy, 3aTBeppkeHe HaKa30M
THUMYaCOBO BUKOHYIOUOI0 oBHOBakeHHs1 J{upexropa HauioHans-
HOTO aHTHKOPYMLIHHOTO 0fopo YKpainu, [ eHepambHOTO MPOKypo-
pa, l'onoBu Pagu cynniB Yipainu, [onosu Bumoro antuxopymn-
uiiinoro cyny Bin 15 rpymust 2021 poky Ne 175/390/57/723. URL:
https://zakon.rada.gov.ua/laws/show/v0390886-21#Text (nara
3BepHeHHs: 15.04.2022)

KpHUMIHAJBHOTO TpoBajkeHHS y popmi eCase
Management System (nani — eCMS). 3a cBo€ro HOp-
matuBHOIO Mojentio ITC/IP 3abe3neuye orudpyBaH-
HSl TIAIepoBOi TOKYMEHTAllil, 10, Y CBOIO 4epry, Jae
MOKJIMBICTh OOMiHIOBaTHCS (paiijaMu B MeXKax KpH-
MiHaJBbHUX MPOBAJKCHb MK CIIBPOOITHUKAMH Ta
CTPYKTYPHHMH HiIPO31IAMH OTHOTO OPraHy, a TAKOXK
MDXK PI3HHMH OpTaHaMH B ITPOIIECI pO3CITiTyBaHHS Ta
nependavac MOKIMBICTD IHTETpalil 3 IHIIMMU iHPOP-
MaliiHUMH, 1HPOpMaLitHO-TeNeKOMYHIKaIliHTHUMHA
cHCTeMaMH y BUINAAKaX, nepegdadeHux 3akoHom. [Ipu
[[bOMY 3aKOHOJIaBeIlb BU3HAYMB, L0 IPUMIPHUKH J10-
KyMmeHTiB, noromkeri B ITC/P i3 BukopuctanHsim
KBaTi(hiKOBAaHOTO EIEKTPOHHOTO ITiIITHCY, B €IIEKTPO-
HHIH Ta nanepoBiit Gopmi BU3HAIOTHCS OpUTIHATIAMA
JOKYMEHTIB. BapTo 3a3HaunTy, 1110 OIicyBaHa MOAEIb
EKII nepenbagae kombinosany ghopmy 00Kymenmoo-
Oizy, 110 € IIJIKOM JIOTIYHUM Ha MEepexiHOMY eTarli
HKITI. Tak, 3akoHOmaBeIb BiIHIC IO TUCKPEIIii CIIi/I-
90T0, Ji3HaBada, MPOKypopa, CIAITIOTO CYII, CYLy
BUPILICHHS TUTAaHHA PO (GOopMy HaJlaHHS MaTepialiB
JIOCY/IOBOTO PO3CIIilyBaHHS B €JICKTPOHHIHN UM mare-
pogiii popwmi (4. 3 ct. 106—1 KIIK)*. O1xe, pakTudno
ITCP € murre etamoM mmepexoay Ha noGHUL e1eKmpo-
HHUL OOKYMEeHmMOo00bie Ha cmaodisix 00cy008020 po3-
CIOYBAHHA Ma po321sa0y cnpasu 6 cyoi, Mo 3a/IeKIa-
poBaHno sk Mety BrpoBakeHHs [TC/IP po3pobnuka-
MU BiJIMOBITHOTO MPOEKTY 3aKoHy* .

HopmarusHe 3arpoBaKeHHS HalllOHAJIBHOI MO-
neini EKII o3HamMenyBaio HOBY BiXy PO3BHTKY KpUMi-
HaJBHOI IOCTHII B YKpaiHi Ta 3aCBiAYMIIO HEBIIBO-

3 Ipumimka. Bognovac BianosiauHo 10 yactunu 3 ct. 106!

KIIK xorrii 41 mpUMipHUKHI MaTepiajiB JOCYIOBOTO PO3CIiTyBaH-
HsL, 1110 MICTATBCS B iH(OpMaLifiHO-TeIeKOMyHiKalLliiHil cucTeMi
JIOCYZIOBOTO PO3CJIiTyBaHHsI, HAJJAIOTHCS B €IEKTPOHHIN (opMi, a
3a pilIeHHSAM CIiAY0rO0, Ai3HaBaya, MPOKypopa, CIiA40ro Cyimdi,
CyLYy, sIKi iX IepenaroTh Y1 HaJAaI0Th, — ) naneposiu ghopmi. OTxe,
3aKOHOJIABCIlb BiJTHOCHTh BUPILICHHS IUTAHHSI [TPO HAIaHHSI [IPO-
LIeCyaJbHUX JOKYMEHTIB y MarepoBiii popmi 10 AUCKpeii CITiado-
ro, Ji3HaBa4a, MPOKypopa, CIiI0r0 Cy/Ti, CYY, 110 HaOysI0 Hera-
THBHOI ONIHKY Y BrcHOBKY ['0JI0BHOTO IOpHITYHOTO YIIPaBIiHHS
BepxoBHoi Pann Ykpaiau mono npoekry 3akony Yipainu «IIpo
BHECEHHsI 3MiH 0 KpuMiHaNbHOTO MpolecyaIbHOro KOACKCY
VYkpaiHu mo/0 3anpoBakeHHs iH(popManifHO-TeIeKOMyHIKa-
LiHOT CUCTEMH OCYIOBOTO PO3CIiAyBaHHM (peecTpariitHuii
Ne5246) 3 orsiny Ha HEY3rOIKEHICTh i3 TAKUMU 3acaaMH KpH-
MIHAJIBHOTO IIPOBA/UKEHHS, K, 30KpeMa, PIBHICTH ITepe]] 3aKOHOM
1 cymom, 3a0e3nedeHHs MpaBa Ha 3aXHCT, JOCTYH 10 MPaBOCYIs,
3MarajpHICTh CTOPIH Ta cBOOOAA y MOJAHHI HUMHU CYIy CBOIX
JIOKa3iB 1 y TOBEJCHHI epes CyAOM IX MepeKOHINBOCTI TOIIO.

4 Tlpo BHeceHHs 3MiH 10 KpuMiHAIBHOTO MPOIECyaTb-
HOTO KOZIeKCY YKpailHH 100 3alpoBaDKEHHs iH(popMaliiiHo-
TEJIEeKOMYHIKaIliHHOT CHCTEMHU IOCYZOBOTO PO3CIiyBaHHS:
3akon Ykpainu Big 01.06.2021 p. Ne 1498-1X URL: https://
zakon.rada.gov.ua/laws/show/1498-20#Text (nara 3BepHEHHS:
15.04.2022)
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LH®POBI3ALISA KPUMIHANIBHOTO NPOBARMEHHS: CYYACHI ACNEKTH KOHLEENTYAJI3ALIT (4ACTHHA 1)

POTHICTH 1i upoBizailii, Xxoua Hapa3i BAKOPUCTAHHS
ITCAP € MOXXITUBUM JTUIIIE Y CHCTEMi aHTUKOPYIIIIiH-
HUX OpraHiB (a OTe, MOKH IO BiACYTHIM € HOpMa-
TUBHHI MeXaHi3M peaizauii monoxens crarti 106—1
KIIK mono 3ampoBamkenns [TCIP B ycix opranax
JIOCYJIOBOT'O PO3CJIi{yBaHH).

SIK yxe 3a3Ha4anoch, HU3KY 3aKOHOJABYUX KPO-
kiB y Hanmpsamy LIKII Oymo 3poGneHo HemomaBHO
MiCJIsl 3alPOBAJKEHHS B HAIli¥l Jep)KaBi BOEHHO-
ro crany. Tak, 3akoHoM Ykpainu «IIpo BHeceHHs
3MiH 10 KpuMiHambHOTO MPOIECyaabHOTO KOIEKCY
VYkpainu ta 3akony Ykpainu «lIpo exexTpoHHI Ko-
MyHIKalii» moxo miaBUIIeHHS €()EeKTUBHOCTI J0-
CYZIOBOTO PO3CIITyBaHHS «3a TapIIYUMH CITiTaMI»
Ta mpotuAii kibeparakam» Bin 15 Gepesns 2022 p.,
Ne2137-1X, 30kpema, Briepiie nepeadaueHo MOKIH-
BICTh BUTOTOBJICHHS Y pa3i HEOOXITHOCTI OpHUTIHATY
KPUMiHAJIBHOTO NPOIECYaNIbHOTO PillIeHHS — OCTa-
HOBH CIIiTY0TO, TPOKypopa B €IEKTPOHHIN GopMi
3 BUKOPUCTAHHSIM KBaJli(pikoBaHOTO €JIEKTPOHHOTO
nianucy ciyx00Boi 0coOu, sika MpHiHsIIa BiAIO-
BiJIHE TIpoIlleCcyallbHE PIllIeHHs, 00 CTBOPEHHS HOTO
3 BUKOPHCTaHHIM iH(OpMaIliifHO-TeJIeKOMYyHIKaIIiii-
HOT CHCTEMU JIOCYJAO0BOTO PO3CIiyBaHHS BiJIOBI-
HO 10 cT. 106—1 KIIK Vkpainu. Ile HoBoBBeAEHHS
€ BOXIJIMBUM 3aKOHOJABYMM PILICHHSIM Yy HampsiMmi
nepeBeICHHsI JOKYMEHTYBaHHS KpUMIHAJIBLHOTO TIPO-
BAJIKEHHS B EJIEKTPOHHY (hOpMY, 1110 € IIEPEIyMOBOIO
po3pob6xu EKII six equHo1 mutarpopmu B3aeMogii
YYaCHHKIB MPOIIECY.

3ayBakHMO, TII0 HEe3BAXKAIOUH HA B IIJIOMY TTO3H-
TUBHY OLIIHKY ITO3HAYEHHUX 3aKOHOJIABYKX 3MiH, HE00-
XiJJHO 3BEpHYTH yBary Ha OKpeMi IpoOIeMHi MUTaHHS,
SIKI MOYKYTh BUHUKHYTH Y TIPOIIEeCi 3aCTOCYBaHHS a0-
3ary 2 4. 6 cT. 110 KIIK.

[To-nepiie, cTBOpEHHS €IEKTPOHHOI TOCTAHOBH
nependayae HaJCUIaHHS TAKOI IOCTAHOBU B €JIEKTPO-
HHOMY BUIJISiAL. Y IIbOMY CEHCi MPUHLIMIIOBUM BBa-
JKAEMO YTOUHEHHS, L0 TaKe JIMCTyBaHHS Mae BinOy-
BaTHCSI 32 IOTIOMOTOI0 O(IMIIHOT eTIEKTPOHHOT TTOIITH
CJIiTY0TO, IPOKYPOPA, a 32 MOXKIHUBOCTI  agpecara
(abo, sIKIII0 0CO0a BKE 3airydanacs 10 KpUMiHAIBHO-
TO MPOBAJKEHHSI, 32 JOTIOMOTOFO €JIEKTPOHHOT aJIpecH,
SKY BOHA [TOB1IOMHUIIA).

ITo-npyre, BUHUKA€e 3aUTaHHS OO0 MiATBEP-
JOKCHHSI OTPUMAaHHS TaKol MOCTaHOBH aJl[PecaToM,
amke BianosigHo g0 4. 7 cr. 110 KIIK mocranosa
CJIITY0TO, Ji3HABaua, IPOKYpOpa, MPUITHITA B MEKaX
KOMIIETEHIIIT 3T HO 13 3aKOHOM, € 000B’ I3KOBOIO IS
BHKOHAHHS (Di3WYHUMH Ta IOPUIUIHIUMH 0CO0aMHU,

npae, cBOOOJ UM IHTEPECIB SIKHX BOHA CTOCYETHCS.
JloriuHuM € MpUIYLIEHHS, 110 3a aHAJIOTI€0 3 4. 2
cT. 136 KIIK y TakomMy BHITaAKYy MHiATBEPIIKCHHIM
OTPUMaHHS PIiICHHS CIIiTY0TO0, IPOKYpopa MoxKe OyTH
TiJBKY BIATIOBIIb HA €IEKTPOHHUH JIMCT CITiT90T0 200
MpoKypopa ajapecaroM. BojiHOUaC Takuil OPSAI0K
BHJIAETHCS HEC(PEKTUBHUM Ta MOXE OyTH BUKOPUCTA-
HUI 0c00010 3 METOIO 3IOBKUBAHHS CBOIMH ITpaBa Ta
YMHUCHOTO YXHJICHHS BiJ] BHKOHAHHS OCTaHOBU. Tox
Mae OyTH po3pOOICHHI MEXaHI3M, SIKUH 3MOXKe MiHi-
Mi3yBaTH 3JIOBKWBAaHHA 5K 3 00Ky OOBUHYBa4YeHHS,
TaK i 3 OOKy IHIIMX YYaCHHUKIB KPUMIHAIBEHOTO TIPO-
BaKCHHSI.

Tax, HanmpukIaa, TUTAHHS 1010 HAJACHUIaHHS
y4aCHUKaM CYJOBOTO Mpolecy (KpUMiHAIbLHOIO
MIPOBA/IPKEHHS1) TEKCTIB CYIOBHX MOBICTOK Y BUIVISLII
SMS-TIoBiJOMIIEHb BUPIIIYETHCS MIJISTXOM ITOJaHHS
YYaCHUKOM CY/IOBOTO TIPOIIeCy 3asiBH MpO Oa)kaHHs
OTPUMYBATH CYJOBi MOBicTKH came y Gopmi SMS-
[TOB1IOMJICHb. Y TaKOMY BHITJIKy, HABITh SKIIIO 0c00a
3 00’€KTUBHUX 4M Cy0’€KTHBHUX MPUYUH HE O3HA-
HoMUIIach 3 TaKOIO MOBICTKOIO, BOHA BBAXKAETHCS
HAJI)KHUM YMHOM IIOBIZOMJIEHOIO IIPO Yac Ta AaTy
Cy/IOBOTO 3acijjaHHs. BBaxxaemo, 110 aHanoTiuHuN
MeXaHi3M MoXe OyTH 3aCTOCOBaHMH i 10 yperysro-
BaHHS [TUTAHHSI IL{OA0 HAIIPABJICHHS PiLLEHb CIIIIY0Tr0,
MIPOKYpOpa B NIEKTPOHHOMY BUIIIsIL. TOOTO 3a MUCh-
MOBOIO 3asIBOIO OCOOH BiATIOBI/THI TOCTAHOBH MOXYTh
HAJICWJIATHCS il B €IEKTPOHHOMY BHIJISIJII HA BKA3aHy
aJipecy eJIEKTpOHHOI nowtu. BogHouac BapTo 3ayBa-
KUTH, UI0 TAKUHA MOPSAIOK MOXKE 3aCTOCOBYBATUCS
JuIe 10 oci0, AKi BKe 3aiIydeHi 10 KPUMIHAIBHOTO
MIPOBa/IKCHHS.

o toro x BignmoBigHO g0 4. 14 cT. 615 KIIK
y peaakiiii 31 3MiHaMH, BHECEHUMHU 3T'1IHO 13 3aKo-
HoMm Ne2137-1X Bin 15 Gepesnst 2022 p. ta 3ako-
HOM Ne2201-IX Bix 14 kBiTHs 2022 p., Ha Mi3HABaYa,
CJIITYOTO M MPOKYPOpa MOKIAACHO 0008 530K 30e-
pedicents 6 enekmponnill hopmi Konii mamepiania
KPUMIHATILHUX NPOBAOICEHD, TOCYI0BE PO3CIIiTyBaH-
HS B SIKMX 3[IMCHIOETBCS B YMOBaX BOEHHOTO CTaHY.
Peamnizanis 11poro 000B’s3Ky Ji3HaBaueM, CJIiI4UM,
IIPOKYPOPOM, SIK BIIy4YHO BU3HAUEHO y HayKOBO-TIPAK-
THYHOMY KoMeHTapi g0 Posniny 1X-1 Kpuminanb-
HOTO TPOLIECYaJIbHOTO KOIEKCY YKpaiHU, € MOXKIIH-
BOIO Y TPHOX (hopMax: BUTOTOBIICHHS MarepiaiiB
KPUMIiHAJIBHOTO TIPOBAKEHHS B €JIEKTPOHHIN QopMi
3 BUKOPHUCTaHHSAM KBaJli()iKOBAHOTO €JIEKTPOHHOTO
MIAMUCY CITY’)kK00BOi 0COOM; CTBOPEHHS TOKYMEHTIB
3 Bukopuctanusam [TCIAP; ouudpysanns, To6To me-
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peBeicHHS MaTepialiB KpUMiHATBHOTO MPOBAPKECHHS
B €JICKTPOHHUH (opmar'.

BopHouac, sik ye 3a3Hauanoch, BUKOPUCTAHHS
Jutst peattizaiii iboro 0608’ s3ky ITC/IP € MmoxxuBuM
JUIIE Y CHCTEMi aHTUKOPYIIIHHUX OpraHiB. Y KOH-
TEKCT1 ) BUTOTOBIICHHSI MarepialiiB KpUMiHAIBHOTO
MPOBAKCHHS B €JIGKTPOHHIHN (pOopMi 3 BUKOPUCTAH-
HSM KBaJTi(hiKOBAHOTO €NEKTPOHHOTO MIAMHCY CITyXK-
60B0i 0COOM, TO 3aKOHOIABEIH TIEpeI0AUNB TAKy MOXK-
JUBICTH JIMILIE LIOA0 MPOLECYaJbHUX PillleHb, MPH-
HHATHX y PopMmi mocTaHOBU. OTKE, BIAKPHUTUM
€ MUATaHHS [0JJ0 CTBOPEHHS B EJIEKTPOHHIHN (hopmi
IHIIMX Ba)KJIMBUX MPOLECYaTbHUX JOKYMEHTIB J10-
CYIOBOTO PO3CIiAyBaHHS: KIIOIOTaHb CTOPOHH OOBH-
HYBau€HHS, 1OPY4YeHb, TPOTOKOIIIB, MMOBiAOMIICHb
TOLIO.

3a3HadeHi i iHMI1 HOpMaTHBHI Kpoku 1moa0 [IKIT
y HampsiMy BIIPOB/IKCHHS €JIEKTPOHHOTO JOKYMEH-
TOOOITY SIK OCHOBHOI ()OPMH B3a€MO/Iii HOTO CY0’ €KTIB
(g poBa Tpancdopmariiss B3aeMoii Cy0’€KTIB KpH-
MIHAJIBHOTO MPOBA/KEHHSI) € 3aKOHOMIPHUM IPOJIO-
BxeHHsM pedopmu LIKIL. YTim, MmoxkHa cTBepIKYBa-
TH, 110 ICHY€ HarajbHa 1morpeda y Mmomaibliiid po3-
poOui KoMIUJIEeKCY MOB’S3aHUX 13 IIUM NHUTaHb
MIPABOBOTO Ta TEXHOJIOTIYHOTO XapakTepy. Tak, s
HOpMaTHBHO-TIpaBoBoro 3ade3neuenHs: EKIT notpio-
HO, 30KpeMa: pOo3pOOUTH OCHOBHI CTaHAAPTH, SIKHM
Mae BiMTOBIIAaTH HAIliOHAJIbHA HOPMAaTHBHA MOMECITH
EKII; nocaiautu BiAMOBIAHICTh IIUM CTaHAApPTaM
ITCHP; 3a0e3neuntu rapanTii 3axucty cucremu EKIT
Ta iHdopmariii, sika B Hilf MICTUTBCS, Ta iH.

2.2 Ilooo 30iticnenns ma ¢hikcayii enexkmpoHHux
npoyeodyp, BUKOPUCTAHHA Yuhposoi ingopmayii'y ya-
PUHT KPUMIHATLHO20 NPOBAOINCEHHSL.

V xo/i 31iHCHEHHS KPUMIHAJILHOTO TIPOBAJKCHHS,
OKpIM 3a3Ha4eHUX MU(PPOBUX EIIEMEHTIB, YHOPMOBa-
HO BUKOPUCTAHHS €JIEKTPOHHUX JOKYMEHTIB SIK JIXKe-
pena nokaziB (crarti 84, 99 KIIK Ykpainu), a Takox
HU3KY IHHOBAYINIHUX eIeKMPOHHUX NPoYedyp, IO CTO-
CYIOTBCS, 30KpeMa, TTOBHOTO (DiKCYBaHHS CY/IOBOTO
3acilaHHs 3a IOTIOMOT'OI0 3BYKO- Ta BiZIC03aIIUCyBaJIb-
HUX TEXHIYHHUX 32C001B, IPOBEICHHS TUCTAHIIIITHOTO
CYZIOBOTO MIPOBAJPKEHHSI B PEKUMI BiICOKOHPEPEHIIIT;
BUKOPHUCTaHHS Cy4aCHHUX TEJICKOMYHIKalliHUX 3ac0-
01B JUTsI BUKIIUKY O0COOM; TIPOBE/ICHHS HU3KH CITiTIUX

' Tnosrok 1., Ipo3nos O., Terepsitauk I'., @omina T., Porams-
ceka B., 3aBtyp B. Ocobnusuii pesxcum docyoosoco poscrioysanns,
€y006020 PO321A0Y 8 YMOBAX BOEHHO20 CINAHY. HAYKOBO-NPAKMUY-
Hutl komenmap Po3oiny 1X-1 Kpuminanvnozo npoyecyanvhoco
kooexcy Yipainu. Buoanmus 2. Enexkmponne suoanns (JHinpo-
JIsBiB-Opeca-Xapkis, 2022) 4344

(po3urykoBHX) JiH (HapuKIiIa I, MPOBEACHHS AOMUTY,
BITI3HAHHS) y PEKUMI Bijieo- abo TeneoHHoi KoHpe-
peHIIii Totro.

3raxyBaHuM 3akOHOM YKpaiHu? 3p00JIeHO TaKoX
HU3KY IHIIMX BOXIUBUX KPOKIB MI0JI0 YHOPMYBaHHS
MPOTIETyPH TOCYAOBOTO PO3CIiTyBaHHS KiOep3moduu-
HiB, CIIPSIMOBaHMX Ha BU3HAYEHHS 0COOIMBOCTEH Mpo-
BEJICHHS CIIIUMX (PO3IIYKOBUX) Ta HETJIACHUX CJIiJI-
yux (pO3IIYKOBHX) JIill, TIOB’SI3aHMUX 13 IOCTYIIOM JIO
KOMIT'IOTEPHUX CUCTEM Ta KOMII IOTEPHHUX JAaHUX,
a oTXke, Ha 3a0e3medeHHs e(PEKTUBHOCTI MPOTHIIT
kibeparakam. CBO€4acCHUM, 30KpeMa, € BU3HAYCHHS
3aKOHOJABIIEM OIVIALY KOMIT IOTEPHHUX JaHUX Pi3HO-
BUIIOM OTVIAY K cligdoi (po3mrykoBoi) mii (4. 1
ct. 237 KIIK), 1o npoBOAXTBCS CIiAYUM, POKYPO-
POM HIISIXOM BiTOOpa)KeHHs y MPOTOKOII OTIISAY 1H-
(hopmartii, IKy BOHH MiCTATh, y (hopMi, IPUAATHIHN IS
CHPUHHATTS 1X 3MICTY 3a JIOTIOMOTOIO €JIEKTPOHHHUX
3aco0iB, OTO3HOMKH, Biie03anucy, 3HOMKH Ta/abo
BiJico3amucy ekpaHa Tomro abo y mamepoBii Gopmi
(ab3ar 2 u. 2 ct. 237 KIIK). Sk 3a3naqae 1. [710BIOK,
ITUM TIOJIOKEHHSIM 3aKOHOJIABEI[h BUPIIIUB ITPOOIIEMY,
sIKa ICHyBaja CTOCOBHO OTJISIAY iHTEPHET-CTOPIHOK,
npodiniB y conmepekax, 10Ty0-kaHajgax, TiK TOKY
TOIIO.

Cepen HemoaBHIX 3aKOHOIABYMX HOBAIiH CITiz
TaKOXK 3raJlaTé PO PO3LIMPEHHS BUIMAKIB TIPOBE/ICH-
HS IPOLIeCyaIbHUX il y peXnuMi BiZeoKOoH(epeHii
ITiJT 9ac CyZ0BOTO MpoBakeHHs. Tak, 3akoHoM Ykpa-
iaun «IIpo BHecenns 3miH 1o Kpuminansaoro ta Kpu-
MiHaJIbHOTO NIPOLIECYaJIbHOTO KOJIEKCiB YKpaiHu 1010
YIOCKOHAJICHHSI BiJITIOBITAIBHOCTI 3a KOJIabopatiiHy
JUSUTBHICTB Ta 0COOJIMBOCTEH 3aCTOCYBaHHS 3a1001kK-
HUX 3aXOAIB 32 BUNHEHHS 3II0YMHIB TPOTH OCHOB Ha-
IIOHAJIBHOT Ta TPOMAJIChKOi Oe3mekw» Bia 4 KBITHA
2022 p. Ne2198-IX, 30kpema, B yMOBaxX BOEHHOTO
CTaHy, CyJl YIIOBHOBKEHUI MPUHAMATH PillICHHS PO
3MIHCHEHHS TUCTAHIIIHHOTO CYIOBOTO TTPOBAIKCHHS,

2 «IIpo enexrponHi komyHikarii» «IIlomo migBuIIeHHS

e(EeKTHBHOCTI JOCYIOBOTO PO3CITITyBaHHS «3a TapsSIUMU CITiTaAMIDY
Ta npoTuaii kibeparakam»: 3akon Ykpainu Bix 15.03.2022p.
Ne2137-1X URL: https://zakon.rada.gov.ua/laws/show/2137—
20#n5 (nmara 3BepHeHHs: 15.04.2022)

3 Tnosiok 1. 3aBryp B. ’3akon Vkpaiuu «IIpo BHECEHHs
3Mmin 10 KpuminansHoro IponecyansHoro Kopexcy Ykpainn ta
3akoHy Ykpainu «IIpo enexkTpoHHI KOMYHIKalii» 1010 MiIBH-
IIeHHs e()eKTHBHOCTI IOCYI0BOTO PO3CIIiyBaHHS «3a TapsulMH
ciiaMm» Ta npotunii kibeparaxam» Ne2137 — ix: aHaii3 HOBeI
KpHMiHaJIBbHOTO MpoBakeHHs” (Buima mkomna agsokarypn HAAY)
< https://www.hsa.org.ua/blog/zakon-ukrayiny-pro-vnesennya-
zmin-do-kryminalnogo-protsesualnogo-kodeksu-ukrayiny-ta-

zakonu-ukrayiny-pro-elektronni-komunikatsiyi-shhodo-pidvyshh-
ennya-efektyvnosti-dosudovogo-rozsliduvannya-za-garyach/>

(mara 3BepHeHHS: 15.04.2022)
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LH®POBI3ALISA KPUMIHANIBHOTO NPOBARMEHHS: CYYACHI ACNEKTH KOHLEENTYAJI3ALIT (4ACTHHA 1)

B SIKOMY 11032 MEKaMH IIPUMIIIEHHS cyay mepedyBae
00BHHYBa4Y€HHIA, HABITh SKIO BiH MPOTH IHOTO 3a-
nepeuye.

3azHaveHi Ta iHII «IU(PPOBI» HOBEIH KPUMiHAIb-
HOT'O IIPOLIECyaIbHOIO 3aKOHOJABCTBA BUKJIMKAHI I10-
Tpebamu Yacy Ta, Oe3MepeyHo, € HeOOXiTHUMU IS
BUPIIICHHS 3aBJaHb KPUMiHAJIBHOTO MPOBAIKEHHS SIK
B YMOBAaX BOEHHOIO CTaHy, TaK 1 B OpAMHAPHUX yMO-
Bax 3/1MCHEHHs] KPUMIiHAIBHOT MPOIeCyalbHOT Jli-
SAJBHOCTI, X04a OKPEMi 3 HUX i MOTPeOyIOTh HayKOBO-
TO aHaJIi3y 3 TOYKH 30py SKOCTI BIATIOBITHUX HOpMa-
TUBHUX MOJOXEHb'. YTiM, K BIYYHO 3a3HAYAIOTh
Cy4acHi AOCJTiIHUKH, ICHYIOUHX €JIEKTPOHHUX IPO-
LEeCyaJIbHUX MPOLENyp HELOCTATHBO VISl TOKOPIHHOT
TpaHchopmallii eNneKTPOHHOTO KPUMIHAILHOTO MPO-
BaJUKCHHS’.

Ho Toro x y korrekcti LIKII akryanbHuMu BU-
SBIIIOTHCA TIPOOJIEMH BU3HAYEHOCTI HOPMATUBHOTO
perynioBaHHs MUTaHb, U0 MOB’S3aHi 13 «IIPAKTUKOIO
BITPOBAKEHHS 10 CIIAYUX JTiH IIPPOBUX TEXHOIOTIH
Ta HeOOX1IHICTIO ONepyBaHHS BIpTyaIbHIMH JTaHUMH,
BIJICYTHICTIO YiTKOTO BU3HAYECHHS MOPAIKY 300py Ta
Croco0iB JOCITIPKEHHS TOKA3iB B eJIeKTpPOHHOMY (hop-
Mati. UNHHHUM 3aKOHOIaBCTBOM YKpaiHU BCTAHOBJIIO-
I0TBCS JIMILIE 3araibHi NPUHIUIN 3aCTOCYBaHHS €JIeK-
TPOHHOTO BUAY A0Ka3iB, MOPSAAKY iX 300py Ta CIIoco-
01B JOCTiKEHHSI B €NIEKTPOHHIH (opmi, a ToMy Ha
MPaKTHLI BUHUKA€ YUMAJIO TUTaHb 00 iX BUKOPHUC-

TaHHSI Y. 30erMa, «HCBCTAHOBJICHUMH 3aJIMITAOTHCA

' IIpumimra. Tak, 30kpema, BinoBiaHo 10 4. 12 ct. 615-1
KIIK 3axoHOMaBENH JOMTYCTHB MOKIIHBICTD AUCTAHIIIIHOT ydacTi
3aXMCHHKA y MPOBEJCHHI OKpeMoi MporecyaibHoi Iil i3 3acTo-
CYBaHHSIM TEXHIYHHUX 3ac00iB (BiJc0-, ayio3B’A3Ky) JJIsl 3a0€3-
nedeHHs Horo ydacti. BriM, 3a crpaBeqnBHUM 3ayBaskeHHIM
HAyKOBIIiB, ayi03B 30K HE B 3M031 IOBHOIO MipOIO Bi/IIIOBIJaTH
BuMoraMm crarTi 6 KoHBeHIIT po 3aX¥cT mpas JIIOAWHU 1 OCHO-
BOMOJIOXKHHUX cBOOOA. JlouinpHO 3a0e3nedyBaTi JUCTAHIIIHHY
y4acTbh 3aXUCHHKA 32 HEOOX1THOCTI IIUIIXOM MPOBEICHHS OKPEMOT
IpoIecyaTbHOI il y peKUMi BileoKoH(epeHILil, sika Mae (ikcyBa-
THUCS 32 JOMIOMOTOI0 TEXHIYHUX 3ac001B Bimeo3amucy. Jlo Toro x
BUKOpUCTaHHS B a03. | 4. 12 3a3Ha4eHOT CTATTi CIIOBOCIIONYYCHHS
«y momy yucni y pa3i HEMOXIIMBOCTI SIBKH 3aXMCHUKa» HE CIIPUSE
JIOTPUMAHHIO BUMOTH MIPAaBOBOI BU3HAUYCHOCTI Ta 3a0€3MECUCHHIO
IpaBa Ha 3aXHCT, OCKUIbKK OyKBaJbHE TIyMadeHHs 03BOJISIE
MPUITYCTHTH, 110 Yy Ai3HaBada, CIIiT90T0, IPOKYPOpa 3aINIIA€ThCS
MPaBO 3aCTOCOBYBATU AUCTAHIIIHY y4acTh 3aXUCHUKA HE JIUIIIE Y
pasi HeMOXIMBOCTI Horo siBkH. [[J10BI0K 1., [Ipo3nos O., Terepst-
nuk [, ®omina T., Poransceka B., 3aBryp B. Ocodnusuii pescum
00¢y008020 pO3CIOYBAHHS, CYO08020 PO32TIA0Y 8 YMOBAX BOEHHO2O0
cmamy: Haykogo-npakmuynull komenmap Po30iny IX-1 Kpuminane-
HO20 npoyecyanvro2o kooekcy Vrpainu. Buoanna 2. Enexmponne
sudannus. (Juinpo-JIsBiB-Oneca-Xapkis, 2022) 43—44]

2 Tlaenosa T. O. ’lijukurainisaiiist ik Hanpsm TpaHchopma-
il kpuminansHOTO NpoBaukeHHs’ (2021) 41 TIpaBoBa nepxaBa
<http://pd.onu.edu.ua/article/view/225612)> (nara 3BepHEHHS:
12.03.2022)

3 Cipenxo O. B, Koporkosa €. O. ’JIocBix ynpoBaKeHHS

KpUTEpii TOTO, SIKMI eNEKTPOHHUI J0Ka3 MOXE BBa-
JKaTHCS OPUTIHAJIOM, a sIKuid — Komiero. [1eBHi cxma-
HOIIII MalOTh MICIIE Y JTOBEJCHHI IaTH Ta Yacy CTBO-
PEHHS OpPUTiHATY €IEKTPOHHOTO J0Ka3y. 3aIHIIacTh-
csl HEBHIIIeHOo 1 mpobieMa ineHTudikamii ocodwu,
sIKa CTBOPHJIA Ta MONIMPHIIA TOW UM 1HIIHK eJNIEKTPO-
HHUH JTOKYMEHT, 10 MOXE CIYT'yBaTh €JIeKTPOHHUM
JOKa30M» .

[IpoGneMHiCcTh 3a3HAYEHUX Ta IHIIUX MHUTAHb,
10 TaK YM 1HAKIIIE TOPKATHCSI 0COOIIMBOCTEH OTe-
pyBaHHS MUPPOBOIO iHPOpPMaIli€ro, 3a3HAUCHA HE
JMIIIe HAayKOBISIMH, a i npaktukoro BC°. OTxe, Ha
Hall MO, HATaJbHOIO € MOTpeda YHOPMYBaHHS
B KIIK kommiekcy mUTaHb 11040 BUKOPUCTAHHS
eJIEKTPOHHUX J0Ka3iB y KpUMIHAJIbHOMY HpOBa-
JUKeHHI. B 1IbOMy KOHTEKCTI Citiji, 30KpeMa, 3Bep-
HYTH yBary Ha peKOMeH/aIlii, o c(hopMyITLOBaHO
y 3BiTi moao Ykpainm, nigroroienomy Odicom
[Iporpamu 3 KiGEp3T0YMHHOCTI HA OCHOB1 €KCIIEPT-
HOI MATPUMKH HE3aICKHUX eKcrepTiB Pagm €Bpo-
nu naHa Mapkko Kynnany i mana Mapka HOpiua,
PO YMHHE 3aKOHOJABCTBO 1 MPOEKTH 3aKOHIB, L0
JIOTIOBHIOIOTH Pi3HI MUTAHHSA, TIOB’ A3aHi 3 KiOep30-
YUHHICTIO Ta eJICKTPOHHUMH JI0Ka3aMH, Ta BHOCSATD
3Miau 1o HEX (2016/DGI/JP/3608 3 nuctomana
2016 poxky). BinmoBigHo mo pexomengamiin 9—10
UbOTO 3BiTYy «HASBHICTH KOHKPETHHX KPUTEPiiB
L1010 BU3HAYCHHS €JICKTPOHHUX JI0Ka3iB MOXKe i He
OyTH abCONIOTHOIO HEOOXiTHICTIO, TPOTE € JyXKe
uinnoto. [To-nepure, 3anpoBaykeHHs Takoi qediHi-
i 3HAYHO CTIIPOCTHIIO O MPOTIEC PO3POOKU KOHKPET-
HUX MpolecyarbHuX 3axo/iB. Lle oco0mmBo Bakiu-
BO, ockinbku iHmn npaswia KIIK, mos’s3ani 3 1o-
Ka3aMH¥, He BiJIITOBIIaI0Th KOHIEIIII1 eJIeKTPOHHUX
JI0Ka3iB, aJKe BC1 HAasBHI MpoOIeCyalbHI 3aX0a1
Opi€HTOBaHi Ha 10Ka3 4K Ha QiznuHuil abo Marepi-
anpHUH 00’ exT. [lo-npyre, 3anmpoBayKeHHS TOHITTS
«CJIGKTPOHHHX JIOKa3iB» 30UIBIINTH MPABOBY YiT-
KicTb 1 mependayyBaHicTh 3akoHy. CTBOpEHHS CIie-
IiaJbHUX 3aKOHIB MIPO CJICKTPOHHI JOKA3W Ta BiA-
MOBIJIHI MPOIECyabHI 3aX0U J03BOJIATh YCTAHO-

CHCTEMH €JIEKTPOHHOTO KPUMIHAJIBHOTO ITPOBa/DKEHHS B YKpaiHi
ta €C’ (2021) 3 FOpuanuHuii HayKOBUH €IEKTPOHHUH JKypHaI
<http://Isej.org.ua/3_2021/87.pdf> (nara 3sepuenns: 12.03.2022)

4 Komotmio O. TIpaBoBe peryiioBaHHs eJIEKTPOHHOTO KPH-
minansHoro nposamkenns’ (2020. 27 keiths) FOpuaudna razera
<https://yur-gazeta.com/ publications/practice/kriminalne-pravo-
ta-proces/pravove-regulyuvannya-elektronnogokriminalnogo-
provadzhennya.html> (nara 3Bepuenns: 15.04.2022)

5 Ilpumimka. Hanpukiaza, yxe 3rajyBaHa [OCTaHOBa
06’ennanoi nanaru KKC BC Bix 29 6epesust 2021 poky cripasa
Ne 554/5090/16-k, mpoBamxernst Ne51-1878km020
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FJIMHCbHA H. B., KJIENKA J. I.

BHUTH TPaBUJIa 100 TPUHHITHOCTI €IEKTPOHHHUX
JI0Ka3iB»'.

Bapro mie pa3 minkpeciauty, mo 3apa3 y 3B 53Ky 13
HEOoOXiAHICTIO PO3CIiAYBaHHS MI>KHAPOTHUX BOEHHUX
37I0YMHIB, YAMHEHUX HA TEPUTOPIii YKpainu, s 3a0e3-
MeYEeHHS PUTSTHEHHS IO KPUMIHAJIBHOT BiJIITOBI[alIb-
HOCTI BUHHHX 0OCi0 Y Hal[lOHaJbHINA Ta MiKHAPOJHIN
IOPUCAMKLISAX AKTyaJIbHUM € BUKOPUCTAHHS B KPUMi-
HaJILHOMY TIPOBaJKEHHI U(PPOBHUX JaHUX, IO Mic-
TATBCS Y BIAKPUTHX JKepenax indopmanii (SK-To:
KOHTEHT Yy COIIMeperkax, Bi/ieo-, POTOKOHTEHT, CYIyT-
HHUKOBI 3HIMKH, KAPTH Ta 1HIIIa OHJIANH-1HpOpMAITisT) SIK
JIOKa3iB y BiANOBIAHUX NpoBaKeHHsX. [Ipore choron-
Hi y poOOTi OpraHiB JOCYIOBOTO PO3CIiTyBaHHS € TICB-
Hi CKJIQJTHOIIII I[0/I0 CHCTEMHOTO PO3YMIHHS JIOKYMEH-
TyBaHHsI BiMTOBITHOT M POBOI iH(hOpMAITii i3 JKeper
BigkpuTOTO HOCTymy. [IpoOIeMHICTh TO3HAYEHOTO
MUTaHHS BinMiveHa i cypusivu BepxosHoro Cyny. Tak,
3a cioBamu ronosu KKC BC C. Kpasuenka, «otpu-
MaHHsI TOKa3iB 13 BIAKPUTUX JKEPENT — MMUTAHHS HE
HOBE JJIsl YKPaiHCBKHX Cy/iB. Y3Ke TPUBAJIMH 4ac y Jie-
SKMX KPUMIHAJIBHUX TIPOBaKeHHsX He mumie 3a KITK
VYkpaiau 2012 poky, a B okpemux Bumaakax i 3a KIIK
1960 poky Oynu enektponHi qoka3u. CIiJICTBO Ta CyIu
BHUKOPHUCTOBYIOTH IIi JI0Ka3u BignoBigHo 10 § 1 «Ilo-
HSITTS JIOKA31B, HAJIGKHICTD Ta JOIYCTUMICTh IIPH BH-
3HaHHI BiJIoMOCTel goKa3amu» Ii1. 4 «Jlokas3u 1 ToKa-
3yBaHHs» KIIK VYkpainuy, cT. 99 «JlokymeHTH» 1poro
Konexkcy. BukoprcTaHHs eleKTpOHHUX JJOKa3iB BUSBH-
710 1 eBHi po6aeMu. Cepen TakKuX IPOOIeM: MOXKITH-
BiCTh 3aCTOCYBaHHS MOHITOPHHTY Ta KOPHUCTYBAIbKO-
T0 TIONIYKY B COIIIAIbHUX MEpeKax, pe3yIbTaTH 3HST-
T iH(opMaLii 3 eeKTPOHHUX iHPOPMALIHHNIX CHCTEM,
TIpaBOBa OIIHKA CKPUHIIIOTIB, CITIBBITHOIIICHHS OPHTi-
HaJly J0Ka3y Ta Horo Komiin?.

' 3ir mono Ykpainu, nigrorosnenuit Odicom ITporpamu

3 KiOep3JI0YNHHOCTI Ha OCHOBI €KCIIEPTHOT MiATPUMKH He3a-
NeKHUX excriepTiB Pann €Bpornn nmana Mapkko KyHHamy i maHa
Mapxka [Opiua, mpo 4nHHE 3aKOHOIABCTBO i IPOEKTH 3aKOHIB, IO
JIOTIOBHIOIOTH Pi3HI MUTaHHs, OB’ s13aHi 3 KiOEP3IOYMHHICTIO Ta
CJIIEKTPOHHUMH JIOKa3aMu, Ta BHOCSATH 3MiHHU 110 HUX ( 2016/DGI/
JP/3608 3 nmucronana 2016 poky). https:/rm.coe.int/16806f3743.//
Hurt. 3a: Wwo O. I, Huno A. B. ’Jlo nuTaHHsA BOPOBaIKeHHS
B YKpaiHi eIEKTPOHHOTO KPUMIHAIBHOTO MPOBaKeHHs” [Ipagosi
3acaou JisIbHOCMI NPABOOXOPOHHUX OpP2aHie: 301PHUK HAYyKO-
BUX CTaTei, Te3 JOMOBIAeH Ta MOBiIoMIIEHb 3a MaTepianamu VII
MixxaapoaHoi HayKoBO-IIpakTH4HOI KoH(pepentii (10-11 rpyxms
2020 poxky, Xapkis) Bum. 36. 109—111

2 'Cynni BC o6roBopuiin 3 eKCriepTaMu MUTAHHS 1010
JOTYCTHUMOCTI €IeKTPOHHUX JI0Ka3iB, OTPUMAHHUX 13 BiAKpHU-
tux mkepen’ (Cynosa Biana Ykpainu, 7 uepus 2022) <https://
supreme.court.gov.ua/supreme/pres-centr/news/1282146/?fbclid
=IwAR38uhyaCGNZyG19U7W;js3120JCS3uuPfSCwOeUx4BF
WOiWWysF6297brsY> (nara 3Bepraenns: 8.06.2022)

Kpim toro, cynasmu BC miniiMaeThest MATaHHS
[10/I0 OIIHKW €JIGKTPOHHUX J0Ka3iB, OTPUMAaHUX i3
BIIKpUTHX JKepel. [3 nmporo mpuBoxy O. SIHOBCHKA
Harafye, 1o «...0yAb-sSKUi JOKa3 OL[IHIOETHCS 3 TOY-
KM 30py HasIBHOCTI KUTBKOX SIKICHUX KpHUTEpiiB: Ha-
JISKHOCTI, IOCTaTHOCTI, JOCTOBIPHOCTI, JOMYCTUMOC-
Ti. [lepeBipka gocToBipHOCTI IM(POBUX J0KA31B, Ha-
IIEBHO, € HaWOIAbII CKIaAHUM Ta MPOOIEMHUM
nuTaHHsIM. QaKTHYHO TOCTOBIPHICTH JOKA3iB HAIIPS-
My 3aJIeKUTh B crocoly ix 30upanHs Ta dikcamii»
Cynnas 3a3Havae, Mo «MH MOKEMO 31TKHYTHCS 13 CH-
Tyali€r, KOJW NPUHLKI 0e3M0CEePEIHOCTI J0CITi-
JUKeHHS OU(POBHUX J0Ka3iB CyloM He 3MoOxe OyTu
noTpuManuil. Hanmpukiaz, € BiTKpuTi JaHi, BOHH TIEB-
HUM YMHOM (DIKCYIOTBCS, aJie TIOTIM y BiIKPUTHX JKe-
peniax BOHHM 3MiHIOIOThCS 200 3HUKAIOTh. Y Takiil cu-
Tyarii ToTpiOHO 3aCTOCOBYBATH PEKOMEHIAITIIO IIIO/TO
apxiBallii JaHUX, SKi MICTATBCS y BIAKPUTHX JKEpe-
nax. Ciniai, BIAOBITHI CIICIIIANICTH 1 CY/I/Ii IOBUHHI
YiTKO pO3yMITH IIel anroput™ Aii. Ha sxans, Ha cho-
TOJIHI MU HE MO>KEMO OTIEpYBaTH TAKUM alITOPUTMOM,
10 J1aBaB OM BiIOBiJlb HA 3aIUTAHHS PO TE, KOO
Mae OyTH MTOCITIIOBHICTE 30€pEKESHHS TaHUX, IO MiC-
TATBCS y BIIKPUTHUX JKepesax, o0 y cyni He BUHU-
KaJIO MUTaHb II0I0 JOCTOBIPHOCTI TaKUX AaHUX». J[o
TOTO  OYEBHIHOIO € TIOTPAHUYHICTh MTPABOMIPHOCTI
300py aHUX 13 BIIKPUTHUX JKEpel 13 MOPYLICHHIM
KOHBEHIIIHHUX TIpaB Ta cBoOo moauau’. Heobxif-
HICTb HE JIMIIE JOKTPUHAIBHOIO, a i HOPMATUBHOTO
BUPIIICHHS MUTAHHS 1010 HAJEKHOTO (PiKCyBaHHA
iH(pOpMaIil CbOTrOHI € BKpall aKTyaJbHOIO B yMOBaX
00’ eKTUBHOI TOTpeOU pO3CITiyBaHHS BOEHHHX 3JI0-
YHHIB Ta OTIEPYBaHHs 3HAYHUM MacUBOM iH(opmarrii
13 BIAKPUTHX JUKEpEd.

Otxe, npoBezieHa IIPAaBOBa Ta YACTKOBO TEOPETHY-
Ha J1arHOCTHKA CUTYallii MO0 3aCTOCYBaHHS €JIeK-
TPOHHHMX TEXHOJOT1H Y HalllOHAJTbHOMY KpUMiHAJIb-
HOMY NIPOBaUKEHHI 103BOJISIE CTBEPKYBATH 1110 IIPO-
tec IIKII 3HaxoauTh Ha MOYATKOBIH CTadil, a HasBHI

3

*  Ipumimrka. Kpim TOr0, y 11IbOMY CEHCI BapTO 3BEPHYTH

yBary Ha pimenHs €CILI «Cerepcren-Bibepr nmporu LIBeris»
(«Segerstedt-Wiberg v. Swedeny), B sikomy aii modiwii 3i 30upan-
Hsl iH(popMaIil, sika € BIAKPUTO JOCTYITHOIO JJIsI KOPHUCTYBadiB
Mepexi [HTepHeT, kBami(ikoBaHO K MOPYLICHHS IpaBa Ha
HEJOTOPKAHHICTh MPHUBATHOTO JKUTTSA, TAPAHTOBAHY CT. §
KoHBeHLIii [P0 3aXKCT IpaB JFOIHHH i 0CHOBOIIOIOKHHUX CBOOOI.
CucremaruuHe 30upanHs iH(QOpMALii PO3IIHIOETHCS SK BTpyYaH-
Hsl B TIPMBATHE )KUTTS y 3B SI3KY 3 TUM, 1[0 0c00a, sKa pO3MilIye
iHdopmariito, po3paxoBye Ha 30epiraHHs BiIOMOCTeH 1 BiICYTHICT
MOHITOpUHTY 3a ii mpodinem Case of Segerstedt-Wiberg and
Others v. Sweden. 6 June 2006 (Application no. 62332/00) URL:
https://www.legal-tools.org/doc/f44dcc/pdf/.
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nudpoBi eTeMEHTH KPUMIiHAJIBHOI MPOUEaypH HE
€ IOCTAaTHIMU ISl KOMITJIEKCHOT TpaHchopmarlii Kpu-
MIHAJIBHOTO TPOBAKCHHS. 3aPOBAKEHHS X UM
IHIINX TU(GPOBUX PillIeHb 34e01IbLIOr0 BiIOyBa€THCS
CTUXIMHO Ta HEMOCIIIOBHO.

3. Akmyanvui nanpsamu yugposizayii Kpuminaib-
HO20 CyOoHUHCcmaa. 3 oriisily Ha 00MEXKEHICTh 00CsTy
myOuTikarii Ha WX CTOpiHKax HaMH JIUIIE BH3HAYEHI
ocnoBHi Hanpsimu LK mo3a ix geranbHOro po3KpuT-
Ts. Bugaerscs, 0 akTyaJIbHUMU JJ1sI HAYKOBOT'O T10-
myky y mapusi LIKII € Taki Hampsvu:

1. Jocnimkenus metomoioriyaux nuradsb LIKII.
Jlo Takux HajexaTh, 30KpeMa: TEOPETUKO-IIPABOBI
acleKTH 3a0e3NedeHHs IpaB Ta CBOOOX JIOAUHU
B ymoBax LIKIT; hopmynroBaHHS MOHSATIHHOTO anapa-
Ty LIKIL; Bu3nauenns mex LIKII; po3poOka cranmap-
TiB, 3acax i rapanarii LKII Ta in.;

2. Po3poOka TeopeTHKO-IPaBOBUX OCHOB BHKO-
pucTaHHsS MUGPOBUX TEXHOJOTIN IS ONTUMI3amii
KPUMIHAJIBHOI MPOLIeCyaTbHOI AiSUTBHOCTI y Cc11ocio:

— TEpEeBEJCHHS TOKYMEHTO00Iry B LIapHHi KpH-
MIHAJIFHOTO TIPOBA/DKCHHS B €JIEKTPOHHY (hopMy (Ha-
rajibHa HeOOX1THICTh ITepeBeICHHS JOKYMEHTYBaHHS
KPUMiHAJIBHOTO TPOBA/KEHHS B €EKTPOHHUI cer-
MEHT € 0a30BOI0 MEPEAYMOBOIO PO3POOKHU EJIEKTPO-
HHOTO KPUMIHAJIBHOTO NPOBAPKCHHS);

— 3ampOoBaKEHHS €IMHOT IHTErPOBAHO1 EJIEKTPO-
HHOI CHCTEMH OpraHiB KpUMIiHAIBHOI FOCTHIIII, TIO-
€JIHAHOT 13 3arajbHOJICP)KABHUMH EJIIEKTPOHHUM pee-
cTpamH Ta 0a3zaMH JaHHX (€JIEKTPOHHOTO KPUMIiHAJb-
Horo npoBamkeHHs (EKII));

— BUKOpHCTaHHS iH(OpMaliiHO-aHATI THIHHX
CHCTEM Ta iHTEJEKTyaJIbHUX aJTOPUTMIB VISl ITiJBH-
MEeHHs e()eKTUBHOCTI PO3CIIiTyBaHHS KPUMiHATHLHUX
MPaBONOPYLICHB;

— PO3IHMPEHHS HH(PPOBOrO CErMEHTY MiJ 4Yac
MIPOBEICHHS CITITINX (PO3IIYKOBHX ), HETJIACHUX CITif-
4uX (PO3IIYKOBUX) Ta IHIIUX MPOIECYaTbHHUX JIiii;

— BJOCKOHAJICHHSI CYJOBOTO KOHTPOJIIO B yMOBax
LIKII;

— 3a0e3nedeHHs] BUKOHAHHS KOOpAMHAI[IHHUX
¢ynkmii y napusai LIKIT;

3. CTBOpEHHS TEOPETUYHOTO MIATPYHTS IS T10-
JATBILIOTO BIPOBAIKEHHS €JIEKTPOHHOTO MPaBOCY s
B YKpaiHi;

4. JIocaiKeHHSI MEX Ta MOXKJIMBOCTEH BUKOPHUC-
TaHHSI TEXHOJIOT1] IITYYHOTO 1HTEJIEKTY B KpUMiHAIb-
HOMY TIPOBAaJ[)KEHHI;

5. BusHaueHHs MexXaHi3My eJIEKTPOHHOT IIPOoIIeCy-
anbHO{ KOMYHIKallii y9aCHUKIB KPUMiHAJILHOTO TPO-

BaJKEHHS (CTBOPEHHSI €MHOT IIM(PPOBOI T1aThopMU
JUTSI KOMYHIKaIli1) Ta 0COOIMBOCTEH eIEKTPOHHOI B3a-
€MOJIiT HaceNeHHs 3 JIep)KaBHUMH OpraHaMH Ha TI0-
YaTKOBOMY €Talli JI0CYJ0BOTO PO3CIIiiyBaHHs (CTBO-
peHHs online cepBepiB JJisg MOJAHHS 3asiB, MOBiI0-
MJICHB ITPO BUWHEHE MTPABOMIOPYIIIEHHS);

6. BipoBapykeHHS €EKTPOHHUX MEXaHi3MiB 3a-
Mo0OiraHHs MOPYIICHHIO MpaB i cBOOO/ YYaCHUKIB
KPUMIHAIBHOTO TIPOBAJKCHHST;

7. Po3po0ka T€OpETUKO-IIPAaBOBUX OCHOB BUKO-
PHUCTaHHS €IEKTPOHHUX JI0KA3iB Y KPUMiHATHLHOMY
MPOBaPKEHH] (BU3HAUEHHS CHeM(iKu JOKa3yBaHHI
B ymoBax LIKII);

8. JlocmimkeHHs MpoliecyalTbHUX 0COOTMBOCTEH
PO3CITiIyBaHHs KiOep3JI0YMHHIB,

9. Buxopucranus nupoBUX TEXHOJOTIH mig yac
MDKHApOAHOTO CIIBPOOITHUIITBA B KPUMIHATHLHOMY
MPOBaJKEHHI;

10. Buznauenns muisixis GopmyBaHHs 1U(PPOBOT
KOMIICTCHTHOCTI ITPaB03aCTOCOBHUKIB.

Busznaueni HampsiMu, 0€3yMOBHO, € TICHO
OB’ sI3aHUMH OJIMH 3 OIHUM. YTiM, OKpeMe iX BHIi-
JICHHS STK CAMOCTIHHHX BEKTOPIB HAYKOBOI1 PO3BiIKH
€ HEeOOXIJHUM JUIsl BCEOIUHOTO Ta TIOBHOTO aHai3y
BiJIMOBITHOT MPOOJIEMATHKH Ta OTPUMAHHS HAYKOBUX
pe3yIbTaTiB, MO B CYKYITHOCTI CTBOPIOBATHMYTh KOH-
uenuito nuppoBoi Tpanchopmanii KpUMiHATBLHOTO
MPOBaKEHHS B YKpaiHi.

BucHnoBku. IIpoBenene HaykoBe J0CTiIKSHHS
3aknajae nigsanuau kouentyamizamii [[KIT ta Bu-
3HAYa€ CTPATETiko0 MOJAIBINOI pO3POOKH i€l mpoodie-
MaTuKu. MoKHa KOHCTATyBaTH, 1110 Ha ChOTOHI IIH (-
POBi3allisi KPUMIHAJIBHOTO CYJIOYMHCTBA 3HAXOAUTHCS
Ha MOYaTKOBIM cTasmii. 3aKOHOIAaBYl ) 1HIIaTUBU
I0J10 BIPOBA/KEHHS IU(PPOBUX TEXHOIOTIH y cepy
KPUMiHAJIBHOTO IPOBA/PKEHHS HE MAIOTh CUCTEMHOTO
Xapakrepy, a nupoBi HOBaIlii YNHHOTO KPUMiHAIb-
HOTO TIPOIIECYaThHOTO 3aKOHOABCTBA MOTPEOYIOTh
OLIIHKM 3 TOYKHU 30pY BIAMOBIAHOCTI iX cTaHIapTam
SIKICHOTO 3aKOHY. Y 3B 3Ky 3 ITUM MOKHA CTBEPIIKY-
BaTH, 1[0 HAr'aJIbHOIO € HEOOX1IHICTh KOHIICNITYaIbHOT
po3po0ku ocHOBHUX cTpareriynux acnekrtiB [[KII.
OmHYM 13 TIepITNX 3aBIaHb Ha ITbOMY IUISIXY € BU3HA-
YEeHHSI OCHOBHHX CTPATETiYHUX HAMPSMIB HAYKOBOTO
nomyky B uapuni LIKII, sskumu, Ha Halry QyMKy, €:
TOCIiDKeHHST MeTonooTiaauX mutanb LIKII; po3-
pobKa TeopeTHKO-IPaBOBUX OCHOB BUKOPUCTAHHS
IUPPOBHUX TEXHOJIOTIH TS ONTUMI3aIlii KpUMiHATBHOT
MIPOIIECYaNTbHOI AiISITEHOCTI; CTBOPEHHS TEOPETHIHOTO
MIATPYHTS IS TOJAIIBIIOTO BIPOBA/KCHHS EJIEKTPO-
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HHOTO MPaBOCYAJISl B YKpaiHi; AOCTIHKEHHS MEK Ta
MOXJIMBOCTEH BUKOPUCTAHHS TEXHOJIOTI] IITY4YHOTO
IHTEJIeKTY B KPUMiHAJIHLHOMY NPOBa/KEHHI; BU3HA-
YEHHs MEXaHi3My eJeKTPOHHOI MPOLeCyaIbHOT KOMY-
HiKaIllil yYaCHUKIB KPUMIHAJIBLHOTO MPOBAKEHHS,
BITPOBAKEHHSI €IICKTPOHHUX MEXaHi3MiB 3amo0iran-
HS HOPYILEHHIO MPaB 1 cBOOO YYaCHHUKIB KpUMiHAJIb-
HOTO IIPOBAKEHHS; PO3POOKA TEOPETHUKO-IIPABOBUX
OCHOB BUKOPHCTaHHS €JIEKTPOHHUX JIOKA3iB Y KpUMi-
HaJILHOMY TPOBA/PKEHHI; JOCHIHKEHHS POLIeCyab-
HUX 0COOTMBOCTEH po3CiTiayBaHHS KiOEP3I0IMHHIB;

BHUKOPHUCTAHHS HU(POBUX TEXHOIOTIH Mix yac Mixk-
HapOJTHOTO CITIBPOOITHHUIITBA B KPUMiHATHHOMY TIPO-
Ba/DKCHH1; BU3HAUCHHS IIUISIXiB popMyBaHHS U(pO-
BOT KOMIIETEHTHOCTI [TPaBO3aCTOCOBHHUKIB.

Hait0mmk41010 epCIeKTHBOI0 KOHIICTITYai3arlii
LKII € Bu3HaYeHHS MOHATIHHOTO anapary Ta Mex
LKTI, po3poOka BiAMOBITHUX TEOPETUKO-TIPABOBUX
ocnoB peadizatii LIKII mo xo)kxHOMY 3 BUIIIEHNX Ha-
npsMiB. Y IIbOMY aclieKTi He BUKIIMKA€E CYMHIBiB BaX-
JMBICTH 3[11ICHEHHS HAYKOBOTO MOIIYKY B aHAIi30Ba-
Hil cepi.
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Tnuncoxa H. B., Knenka /1. 1.
Hugposizayia KpuminanrbHO20 RPOEAOIHCERHA: CYUACHI acheKmu Konyenmyanizayii (vacmuna 1)

Cmammst npucesiuena BUHA4eHHI0 OKPEeMUX ACNeKmMié KOHYenmyanizayii 00Cai0NHCeH s yupposizayii KpUMIHANIbHO-
20 nposaoddicents. Asmopamu 8UOLIEHO YUHHUKU, WO 3YMOBIIOI0Mb AKMYATbHICIb KOMNIEKCHO20 00CAIONCEHHS NUMAHb
BUKOPUCMAHHSL YUPPOBUX MEXHON02IU Y KPUMIHATLHOMY CYOOUUHCMEL. JJO MaKux YuHHUKIE 6IOHeCeHO: COYIaIbHO-NOli-
MUYHUL, HOPMATMUBHO-NPABOBUL, KPUMIHO2EHHUL, NPAKCEOI02IYHULL.

Ilposedeno npasogy ma meopemuuny 0iaeHOCMUKY Yu@dposizayii KpUMiHaibHo20 nposaddicenis. lemomuy ysaey
NpUOINEeHO 3aNPOBAOIHCEHHIO eNeKMPOHHO20 KPUMIHAILHO20 NPO8AONCeH . Busnaueno npodiemMui numaHHsa Hopmamue-
HO20 pe2yNio8anHsl Y YbOMY Ce2MeHmi. 3a3HAUEHO, U0 HOPMAMUGHT NOLONCEHHS, AKUMU YPe2ylb08VIOMbCsl OKPeMi NUMAaH-
H3l 3ACMOCY8ANHS YUPDPOBUX MEXHONO02IN Y KPUMIHATLHOMY NPOBAOIICEHT, NOMPeOYIOmMsb aHAI3Y 3 MOYKY 30Dy iX 8i0Nno-
8IOHOCMI CIAHOAPMAM AKOCMI 3AKOHY.

Busnaueno ocnosHi nepcnekmueHi Hanpsmu nOOAILUO20 00CTIONCEHHS YUDPOBI3ayii KPUMIHAILHO2O0 NPOBAOINCEHH,
00 AKUX 8i0HECeHO. 00CHIOHNCEHHA MeMOoOON0TUHUX NUMAHb YUpposizayii; po3podKy meopemuKko-npasosux 0CHO8 8-
KOPUCMAHHS YUPPOBUX MEXHON02IL O ONMUMIZAYLT KPUMIHATILHOIL POy ecyanbHoi OisibHOCMI; CIEOPEHHs meopemuy-
1020 NIOIPYHMSL ]I NOOANLULO20 BNPOBAOIICEHHS eLEKMPOHHO20 NPABOCYO0s 8 YKpaiHi, 00CHIONCCHHS MENC MA MOICTIU-
socmetl UKOPUCHIAHHS MEXHOLO02I] WMYYHO20 IHMeNeKmy 8 KPUMIHATbHOM)Y NPOBAONCEHHI, BUSHAYEHHS MEXAHI3ZMY
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LH®POBI3ALISA KPUMIHANIBHOTO NPOBARMEHHS: CYYACHI ACNEKTH KOHLEENTYAJI3ALIT (4ACTHHA 1)

€1eKMPOHHOT NPOYECYANbHOT KOMYHIKAYIT YYUACHUKIE KPUMIHATBHO2O NPOBAOICEHHS, BNPOBAOICEHHS eNeKMPOHHUX MeXA-
HI3MIG 3an00i2anHsl NOPYUWEHHIO NPAs i 80000 YUACHUKIE KPUMIHATILHO20 NPOBAOICEHHSL, PO3POOKY MEOPEemuUKo-npaso8ux
OCHO8 (NIOIPYHNISL) BUKOPUCMAHHSL eeKMPOHHUX OOKA3I8 Y KDUMIHATIbHOMY NPOBAONCEHHS, OOCIIONCEHHS NPOYECY ALbHUX
ocobausocmert po3Cciioy8anHs Kibep3iouuHHie, GUKOPUCTAHHA YUDPOSUX MEXHONO02IU Ni0 4ac MIdNCHAPOOHO20 CNi8poOIim-
HUYMBA 8 KPUMIHAIHOMY NPOBAONCEHHI, 6UHAYECHHS ULISIXI6 (hOPMYSAHHSL YUDPOBOT KOMNEMEHMHOCH NPABO3ACMOCO8-
HUKIB.

3pobireno 6ucHo060K, WO HA2ATLHOIO € HEOOXIOHICMb KOHYENMYAIbHOT PO3POOKU OCHOGHUX CIMPAMELIYHUX ACNEeKMIE
yupposizayii kpuminanoHozo npogadsicents. OOHUM i3 NEPUUX 3A80AHb HA YbOMY ULTAXY € PO3POOKA NOHAMIUHO20 and-
pamy ma 8U3HA4eHHs OCHOBHUX CIPAMe2iYHUX HANPAMIG U Medxc yupposizayii 3 nooanrsuion po3pooKow 8ionosioHUX
MeopemuKo-npasosux 0CHO8 peanizayii yupposizayii KPUMIHATLHOLO NPOBAOICEHHS, NO KOHCHOMY 3 HANPAMIG.

Tnunckaa H. B., Knenka /. H.
Hugposuszayus y201061020 npou3zeo0cmeaq: coepemennbvle ACneKnvl Konyenmyanuzayuu (wacmo 1)

Cmambs nocesujena onpedeneHuio OmoeibHbIX dCNeKmos KOHYenmyaiu3ayuu Uccie0o8aHs Yudposuzayuu yeonios-
HO20 npou36o00cmed. Aemopamu gvloeneHvl hakmopol, 0OYCI0BIUBAIOWUE AKNYATLHOCHL KOMNIEKCHO20 UCCTEe006aAHUS
60MPOCOB UCNONB30EAHUSL YUPDPOBBIX MEXHONOUIL 8 Y2O0N08HOM Cydonpouszsoocmee. K uucny maxux ¢paxmopos asmopamu
OmHecenbl. COYUATbHO-NOIUMUYECKUL, HOPMATMUBHO-NPABOBOU, KPUMUHOLEHHBIN, NPAKCEON02ULECKUL.

Iposedena npasosas u meopemudeckas, OUAZHOCMUKA YUPposuzayuu yeoi06Ho20 npouzsoocmea. Cyujecmeennoe
BHUMAHUE YOeNeHO 880EHUIO DNEKMPOHHO20 Y20I06H020 NPpou3600cmed. Onpedenensl npobieMHble 60NPOCHl HOPMAMUG-
HO20 pe2ynuposanusi ¢ Oannom ceemenme. OmMmeyeHo, Ymo HOPMAMUGHbLe NONONCEHUS, KOMOPLIMU PeSYIUPYIOMCs
omaoenbHble 60NPOCHl NPUMEHEHUS. YUPDPOBLIX MEXHONI02ULL 8 Y2OI08HOM NPOU3BOOCMEe, MPedyIom aHAIU3A ¢ MOYKU
3PEHUsL UX COOMBEMCMBUST CMAHOAPMAM KA4eCmed 3aKoHd.

Onpeodenenvl OCHOGHbLE NEPCHEKMUBHBLE HANPAGILEHUSL OAIbHETUUE20 UCCLE008AHUSL YUPDPOBGUZAYUU Y2OL08HO20 NPO-
U3600CMBA K KOMOPbIM OMHECEHbL: UCCEe008aAHUE MEMOOOI0SUYECKUX 6ONPOCO8 YUDposu3ayuu, paspadbomka meopemuro-
APABOBLIX OCHOB UCNONB306AHUSL YUDPOBLIX MEXHONIO02ULL OISl ONMUMUZAYUU Y2OLO0EHOU NPOYECCYATbHOU QesIMeIbHOCMU,
co30anue meopemuieckol 0CHO8bl 0Jis OANbHEUUe20 HeOPEHUsL INLEeKMPOHHO20 NPasocyoust ¢ Ykpaune, ucciedosanue
2PAaHUY U 603MONCHOCIEN UCNONb308AHUSL MEXHONOUU UCKYCCMBEHHO20 UHMEIEKMA 8 Y2OTL08HOM NPOU3E00CEE; ONpeo-
elleHUe MeXaHuzMa 2NeKMPOHHOU NPOYECCYANbHOU KOMMYHUKAYUU VUACIHUKOS Y20N06HO20 NPOU3B00CMEA, GHEOPEeHUE
NEKMPOHHBIX MEXAHUIMOB NPEOOMBPAUYeHUSI HAPYULEHUSL PAG U CB0O00 VUACMHUKOS Y2O0I08HO20 NPOUIBOOCIEA, PA3-
Pabomra meopemuKo-npagosblx OCHO8 UCHONIb306AHUSL INEKMPOHHBIX OOKA3AMENLCME 8 Y2OI0GHOM NPOU3EO0CINEE; UC-
C1e006aHUE NPOYECCYATbHBIX 0COOEHHOCMEl PACCed08a s KUOEPNPECYNIeHUT UCRONb308AHUE YUDPOBLIX MEXHOI0UL
npU MeHCOYHAPOOHOM COMPYOHUUECTNEe 8 Y20I08HOM NPou38oocmae; onpeoeieHue nymet opmuposanus yugposoi
KOMNEMEeHMHOCMU NPAGONPUMEHUMENEL.

Coenan 6b18600, 4MO HEOMILONACHOU ABNAEMCS HEOOXOOUMOCMb KOHYENMYAIbHOU Pa3pabomKi OCHOGHbIX CMpamezu-
YECKUX ACNEeKMO8 Yyudposuzayuu y2on06Ho20 npouzeoocmed. OOHOI U3 nepevix 3a0ay Ha IMOM NYmu S8Isemcsi pa3pa-
bomKa NOHAMUUHO20 annapama u OnpeoeieHue OCHOBHbIX CIMPAMecUdecKUX Hanpagienutl U spanuy yugpposuzayuu
¢ nocneoyrougeii pazpabomroil COOmeenmcmayouux meopemuKko-npaso8bix 0CHO8 Pealu3ayuu Yudposuzayui y20i06HoO-
20 NPOU3BOOCHBA NO KAANCOOMY U3 HANPAGLEHUIL.

Kniouesnle cnosa: yugposusayusi, s1ekmpoHHOE Y20I08HOE NPOU3B00CMBO, ILEKMPOHHOE NPABOCYOUE, ANIEeKMPOHHbBLE
JdoKkazamenbcmad.

Hlynska N. V. Klepka D. 1.
Digitization of criminal proceedings: current aspects of conceptualization (part 1)

The article is devoted to the definition of certain aspects of the conceptualization of the study of digitalization of
criminal proceedings. The authors identify the factors that determine the relevance of a comprehensive study of the use
of digital technologies in criminal proceedings. Such factors include: socio-political, legal, criminogenic, praxeological.

Legal and theoretical diagnostics of digitalization of criminal proceedings is carried out. Significant attention is paid
to the introduction of electronic criminal proceedings. Problematic issues of regulatory regulation in this segment have
been identified. It is noted that the regulations governing certain issues of digital technology in criminal proceedings need
to be analyzed in terms of their compliance with quality standards of the law.

The main perspective directions of further research of digitalization of criminal proceedings are determined, which
include: research of methodological issues of digitalization; development of theoretical and legal bases for the use of
digital technologies to optimize criminal procedure; creation of a theoretical basis for further implementation of e-justice
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in Ukraine; study of the limits and possibilities of using artificial intelligence technology in criminal proceedings,
determination of the mechanism of electronic procedural communication of participants in criminal proceedings;
introduction of electronic mechanisms to prevent violations of the rights and freedoms of participants in criminal
proceedings, development of theoretical and legal bases (grounds) for the use of electronic evidence in criminal
proceedings; study of procedural features of cybercrime investigation, use of digital technologies in international
cooperation in criminal proceedings, identifying ways to form the digital competence of law enforcement officers.

1t is concluded that there is an urgent need for conceptual development of the main strategic aspects of digitalization
of criminal proceedings. One of the first tasks on this path is to develop the conceptual framework and determine the main
strategic directions and boundaries of digitalization, with further development of appropriate theoretical and legal bases
for the implementation of digitalization of criminal proceedings in each of the areas.

Keywords: digitalization, electronic criminal proceedings, electronic justice, electronic evidence.
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IO. C. Pcenina, kaumuaatr eKOHOMIYHHUX HayK, JOIICHT,
HayKOBHI CHIBPOOITHHK BTy IOCIIKSHHS TIPO-
0JieM KpHUMIHAJIBHOIO MPOIeCy Ta cyjoycTporo, Ha-
YKOBO-JIOCIITHAH 1HCTUTYT BHBYEHHS TPOOIEM 3I10-
YUHHOCTI iMeHi akanemika B. B. Crammca HAIIpH
VYkpainu
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MMPOBJIEMMU 3ABE3IIEYEHHSA IVMTACHOCTI TA BIAKPUTOCTI
CYAOBOTI'O IMPOLECY I3 BUKOPUCTAHHAM HOBITHIX
TEXHOJIOTII B YMOBAX CbOT'OJIEHHSI YKPATHH!

IHocTranoBka npo6JemMu. [ macHICTH i BIIKPHUTICTD
CyIOBOTO IPOIECy HaJIeKaThb 4O OCHOBHHUX 3acaj
CYIOYMHCTBA, 1110 perylaMeHTOBaHi y 3akoHi YKpainu
«IIpo cymoyctpiii i cTatyc cyaniB» Ta HaliOHAILHOMY
MpoliecyaaTbHOMY 3aKOHOIABCTBI.

VY 3B’s3Ky 31 30poiiHOI0 arpeciero Pocificpkoi
®Oepeparnii (nani — PO) nporu Ykpainu 24 nrotoro
2022 p. B YkpaiHi BBeeHO BoeHHHUH cran?. [IpoTe
HaBiTh B YMOBaX BOEHHOTO CTaHY KOHCTHUTYIIiiHE
MIPaBO JIIOIMHU Ha CyJAOBUH 3aXUCT HE MOXKe OyTH 00-
MmexkeHuM (cT. 64 Koncruryuii Ykpainn). 3a cnoBamu
b. Moniua, l'onoBu Pagu cyanis Ykpainu, B ymoBax
BiJICYTHOCTI 3arpO3H JKUTTIO Ta 3/I0POB’I0 YYaCHHUKIB
CIIpaBH CyJH 3IiHCHIOIOTH IPaBOCYIAs B Oe3mepe-
OiffHOMY, IITATHOMY PEXHMMi, 3BiCHO, 32 BUHSTKOM
OKYNOBaHUX TepuTopiit’. Han3BuuaiiHi o0cTaBUHU

U ITpumimra. CTarTsi BUKOHAHA B MEKax (yHIaMEHTAIbHOT
Temu « TeopeTHko-mpaBoBi mpodiemu UG PoBizallii KpEMiHATEHO-
IO IIPOBA/UKEHHS B YKpaiHi», sika fociiukyerbest (axisipsimu HT
BUBYEHHS IPOOIIEM 3JI04MHHOCTI iMeHi akanemika B. B. Crammca
HAIIpH VYxpainmu.

2 Ipumimxa. Yxazom [pesunenta Ykpainu Bix 24.02.2022 p.
Ne64/2022 i3 05 rogunu 30 xBumiH 24 rotoro 2022 poky Oyio
BBE/ICHO BOEHHUIT cTaH cTpokoM Ha 30 1110, sikuii Oyso 3aTBepIKe-
Ho 3axonoM Ykpaiuu Ne2102-1X Big 24.02.2022 p. na nmo3auepro-
BOMY 3acifanHi BepxoBroi Pagn Ykpainu. Y 3B’s13Ky 3 TpHBaIO40r0
HIMPOKOMACIITa0HOIO 30poitHOI0 arpecieto Pocilicekoi Peneparii
npotu YkpaiHu BOEHHHI cTaH B YKpaiHi HEOJHOPa30BO OyIo
npoxnosxkeHo. Hapasi Ykazom IIpesunenta Yipaian Ne341/2022
Bix 17.05.2022 p. cTpok Iii BOEHHOTO CTaHy B YKpaiHi mpomo-
BxeHul 3 05 roqunn 30 xBuauH 25 TpaBHs 2022 poKy CTPOKOM
Ha 90 1116, a 3akoHOM Ykpainm Ne2263-1X Bin 22.05.2022 p. neit
‘Yka3 3aTBepIKeHO.

3 TIpaBocyust B Ykpaii i yac Biiiau : [ureps’ro b. Mowi-
4a, [onosu PCY, itaniiickkomy Bunanaio ADNKRONOS’ (Pravo)
<https://pravo.ua/pravosuddia-v-ukraini-pid-chas-viiny-interv-iu-
bohdana-monicha-holovy-rsu-italiiskomu-vydanniu-adnkronos/>
(mara 3Bepuenns: 01.06.2022 p.)

BUMAraroTh MBUJIKUX, IPOTE 100pe 3BaKCHUX, eek-
TUBHHX Ta 3JIaTOJDKEHUX Aiil yCiX TLIOK AepaBHOT
Biaau YKpaiHu AJis npoTuaii BUKIUKaM 3 6oky PO
Ta 3a0e3neYeHHs MPaBoCcy s B YKpaini. BiTunsnsna
IOpHMYHA TyMKa M€ CTaTH KOPUCHOIO, POTIOHYFOUN
TEOPETUYHO OOTPYHTOBAHI PIlIEHHS MO0 CBOEYAC-
HUX 3aX0/1iB, HacaMIIepe IOA0 BJOCKOHAICHHS BiJ-
[TOB1THOTO HAI[IOHAJILHOTO 3aKOHOABCTBA.

[Hdpopmarist 3axan Oyina BaXIMBUM PECypcoM
IUTST TIpPaBHUKA, a 3alPOBAKCHHS iH(GOpMAIiHHIX
TEXHOJIOT1H Y CyZOYMHCTBO € CBITOBUM TPEHIOM.
VYkpaina noknasaina 3HaYHUX 3yCHIIb 1100 iH(opma-
TU3alil BIacHOT cynoBoi cucteMu. [IpoTe 3 Bennkoro
WMOBIPHICTIO HOBITHI TEXHOJIOTI, sIKi BXK€ MTEBHUU
Yyac BUKOPUCTOBYIOTHCS B CYIOYMHCTBI, 3MOIIIH O cTa-
TH 1€ OJIHUM BUIOM 30pOi B pyKax HaIloro BOpora
npoTH YKpaiHu Ta YKpaiHCBKOTO Hapoay, SKOU BiH
OTpUMaB JOCTyIl 10 HuX. He3Baxkaroun Ha Te, 110
rounHarouu 3 2014 poxy yacTiuHa TepUTOpii YKpaiHu
€ OKyInoBaHo1o PO, HalioHa/IbHA Cy/I0Ba CUCTEMA HE
BCTHIVIA HAMIPAIIOBATH JII€BUX MPEBEHTHBHUX 3aX0/IiB
I 3a0e3nedeHHsT (PyHKIIOHYBaHHS B 0OCTaHOBIII
y pasi mmpoKoMacmTabHOTO BTOpTHEeHHA. CHTyarlis
MOTipIIy€eThCS ¥ BIACYTHICTIO CBITOBOTO JOCBimy
110710 POOOTH CYIOBOI TUIKK BIIAJAH B YMOBax 30poii-
HOT arpecii Ta oKymnarii, HacaMmepes, EBPONeHChKUX
KpaiH.

3 omsiy Ha 3a3HAYCHE, YCBiIOMIIIOIOUH PU3HKH
HE BXKHTTS JIEBUX 3aXOJIIB II0JI0 3aXUCTY IPOMAIsH,
CYCHUIBCTBA, CYOBOI CHCTEMH 1 JIep»KaBH B yMOBaxX
ITAPOKOMACIITaOHOTO 30pOifHOTO BTOpTHEHHS PD
B YKpaiHy, 3 oqHOTo OOKY, Ta 3BayKarouu Ha HEOOXif-
HICTh 3a0e3MevYeHHs IpaBa 0co0M Ha CIIpaBeIIUBHUI
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PEMIHA 10. C.

Cyq, 3 APYTOro, MIKPECIIOEMO HaJ3BUYAHY aKTyallb-
HICTh JTOCII/PKEHHS TJIACHOCTI Ta BIIKPUTOCTI Cy/IO-
BOTO TPOTIECY i3 BAKOPUCTAHHIM HOBITHIX TEXHOJIOT1i
MiJ] YaC TPUBAHHS BOEHHOTO CTaHY.

AHaJi3 oCTaHHIX J0CHiI:KeHb i myOJikamiii.
[IpoTsrom TpuBaoOro 4acy nmutaHHs (PyHKI[IOHYBaHHS
CynoBoi Biiaau YKpaiHu 3HAUIILIN CBOE BUCBITICHHS
B TIpaIlsix 0araTbOX y4eHHX, 30kpema, B. bpuHIiesa,
B. loponosenka, I. Mapoukina, JI. Mocksuu, 1. Ha-
3apoBa, f. Pomantoka, B. Cepatoka, C. IlleBuyka Ta
0aratboX IHIMUX. Y CBOIO UEPTY, JOCIIIKCHHS TyIac-
HOCTI Ta BIJKPUTOCTI CYIOUYMHCTBA 3][IHCHIOBAJIH:
B. Bepestok, O. boiixo, C. bonnapuyk, B. Binbrymmn-
cekuit, H. JIpo3gosuy, C. Jlsuenxko, JI. JloGoiiko,
O. OBCsiHHIKOBA Ta iH.

[Ipobnemam, oB’si3aHUM 3 iHpoOpMarliero Ta ii
BHUMIPIOBAaHHSM, TIPUCBSUYCHI TIPalli BUIATHUX BYCHUX-
maremarukiB H. Binnepa, K. Illennona, B. [tymkoBa.
Oxkpewmi acriekT poOiieM, OB’ I3aHUX 13 0 CIiHKEH-
HSIMH OpTaHi3aIiifHOTO, TPAaBOBOTO Ta HayKOBOTO 3a-
OesmeueHHs iHpopMaruzanii B Ykpaini, Ta mpaBoBoOi
iH(hopMarlii 3HaHIIITN CBOE BUCBITIIEHHS y TTyOJTiKalli-
SIX, aBTOpaMHU AKHX € MpaBHUKH [. ApicToBa, P. Apci-
piit, K. bensixos, A. Benrepos, A. Kanamaiiko, JI. Cep-
nok, M. Ceran, B. [umbamtok, O. llampai,
M. IIBews ta iH.

VYIpOBaPKEHHIO CYYaCHUX TEXHOJIOTIH Y CY/I04MH-
CTBO IIpUCBYeHI MOHOTpadiuHi podotu O. bpuHIiera,
H. T'ony6eBoi, A. CromitHbOr0, HayKoBi cTarTi I1. Ka-
3akeBud, H. Kymaxkooi-Koctuupkoi, /1. JIutkeBuua,
B. MusiieBoi, M. CMokoBHYa Ta iH. TeopeTHko-TpH-
KJIQ/IHI TUTAHHS BUKOPUCTAHHS HOBITHIX TEXHOJIOT1H
y HaliOHaNbHIN CyAOBil CHCTEMI pPO3MIAJANINCEH Oa-
rarpMa (haxiBisamu, cepen skux: 5. beprasiok, O. Ki-
oenko, I. Mimenko, 1. ITymxkap ta in. L{i nuranus
PO3IIAANHCS TIEPEBAKHO Y MPOECIitHIX FOPUIIY-
HUX BUJAHHSX.

CydacHi BUKIMKH, 110 MTOCTAIH Mepes CyJ0BOi
CUCTEMOI0 YKpaiHu, 00’ €THYIOTh MPAKTUYHUX IIpa-
IIBHUKIB 1 HAYKOBIIIB JJIT 0OTOBOPECHHS HATAJBHUX
MUTaHb, TIOB’SI3aHUX 13 MPOLIECOM 3TIHCHEHHS ITPaBO-
Cyns cylaMu YKpaiHH B peaisix BOEHHOTO 4acy, Ha
OLTBIITOCTI HAYKOBUX 3aX0JaX, IO MPOBOIMITUCS TTiCIIS
24 motoro 2022 p. Ha mpeBenuke macts, IpOBEACHHS
FOPUIMYHUX HayKOBHUX 3aX0/liB Yy (hopMi KOH(epeHIIiH,
CEeMiHapiB, «KPYJIUX» CTOJIB 3 MOYATKOM BIHHU HE
3ynmUHUIOCH. [103UTUBHUI TOCBI/T HAYKOBUX JTUCKYCIi
B OH-JIaliH (popMaTi, 1110 aKTUBHO 3aCTOCYBABCS HAYKO-
BOIO CIUILHOTOI B yMoBax manjemii COVID-19 ta
KapaHTUHHUX 0OMEXEeHb, 3yMOBUB O€3MEPEPBHICTH

HayKOBOTO CITIJIKYBaHHsI HaBiTh 3apa3. BianpasneHHs
MPaBOCY/I B yMOBAaX BOEHHOTO CTaHy 1 IpoOIeMH,
110 BUHUKAIOTh Y 3B’S3KY 3 LIUM, CTAIOTh HAMIONIN-
PEHILIMMH TEMaMHU, sIKi 0OTOBOPIOIOTHCS Y TeTIepilll-
Hill yac. Hapas3i 3ycmiist HayKoBOi CHIJIBHOTH MarOTh
OyTH CIIpsSIMOBaHI HA TIOIIIYK BiAIOBiACH HAa BUKITUKH,
IO TMOCTAJU MEepe] BITYM3HSIHUM MTPABOCYISM.
AKTyanbHICTh IPOOIIEMH 3T1HCHEHHS TIPABOCYIIIS
B YMOBaxX BOEHHOTO CTaHy BUMarae c(hopMyIroBaTu
MeTy cTarTi. BoHa nonsrae y BusHaueHHi mpobiem
3a0e3IeYeHHs TIIaCHOCTI Ta BIIKPUTOCTI CyJOBOTO
MPOIIECY 13 BUKOPUCTAHHSIM HOBITHIX TEXHOJIOTIN Ta
ITiJITOTOBIII MPOITO3UIIIH M0JI0 HANPSMIB TX YCYHCHHSI.
Buxkiaaa ocuoBHoro marepiaay. CuHOHIMaM#
Ha3BU MPUNICIIHBOIO (MOCTIHIYCTPiaIbHOIO) CyC-
MinbCTBA €: iHpopManiiiHe, a00 IMOCTEKOHOMIUHE CyC-
MiJIHCTBO, @ TAKOXK CYCIUIILCTBO 3HaHb. OTKeE, 1710110~
M Ta JIOCJITHUKY Ha HOBOMY €Talli PO3BUTKY JIFOJICTBA
TOJIOBHY POJIb BiIAaI0Th iH(popMmarii — 6a30BoMy YnH-
HUKY BUPOOHHUYMX CHJI Ta KIFOUOBOMY KOMIIOHEHTY
NPOLECIB, IO BiIOyBaTUMYThCs'. [TpH 1I5OMY 3yCHILISA
BUCHUX CHPSMOBYIOTHCSI Ha HOBi, IPUHIMIIOBO BiJ-
MiHHI cpepu isUTBHOCTI (30KpeMa, po3poOKy HOBHUX
KOMIT IOTEPHUX TEXHOJOT1H), apke HaAWBaXIJINBIIIUM
aKTHBOM CTarOTh HE MaTepialbHO BiAUyTHI pecypcu
(3emurs, cupoBrHA, poboUa criIa, BAPOOHUYI CIIOPYIH
il ycTaTKkyBaHHs), a iHTENEKT, iH(OpMaIlis, 3HAHHS .
BinTak, BUKOHYIOUHM 3allUT CYCHiILCTBa Ha 3a0e3re-
YEeHHS aJCKBaTHUX Yacy 3MiH, 3 SIBIISIOTHCS 1 PO3BU-
BAIOTHCSI TEXHOJIOTIT, 3aB/IaHHSIM SIKUX € TapaHTyBaHHS
MPOLIECiB MOIIYKY, 300py, epeaadi, 00poOku, 30epe-
JKEHH:I, HAKOTIMYEeHHsI Ta THPaKyBaHHs iHpopMariii.
VY takuii crioci6 3a0e3MmeuyoThCs Ta MiATPUMYIOThCS
iHpopMaiiiHi mporecH Ha pi3HUX piBHAX. Taki Tex-
HOJIOTi1 TPaIuIliitHO Ha3WBaOTh iH(OpMAaITiitHIME 200
iHpopMariitHo-TenekoMyHikamiiaumu (nam — IT).
[Ipote y nificHOCTI BOHHU CITIBBITHOCSTHCS SIK Yac-
THHA Ta e, [HpopmaIiifHo-TeIeKOMYHIKaIiiHI TeX-
HOJIOTIT — 3arajbHUI TEPMiH, IO MIAKPECIIIOE POIIb
yHi()IKOBaHUX TEXHOJOTIH Ta IHTErPaLilo TEICKOMY-
HiKamii (TeredoHHUX JiHIA Ta 0E3APOTOBUX
3’€JHaHb), KOMI FOTEPiB, MANPOrPAMHOTO Ta MPO-
IpaMHOTO 3a0e3eYeHHS], HAKOITNIYBaJIbHUX Ta ay/i-
OBI3yaJIbHUX CHCTEM, SIKi JO3BOJISIOTH KOPHCTYyBaYaM
CTBOPIOBATH, OJICP)KYBATH JIOCTYII, 30epiratu, mepe-
JIaBaTH Ta 3MiHIOBaTH iH(opMallito. [HImMy ciioBamwy,

' Menbuuka JI. T. (pen) Coyuanbno-skonomuuecxue

npobnemvl ungopmayuonrozo oouecmea (UTI «YauBepcurert-
ckast knuray, 2005) 10.
2 —49-50.
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iH(pOopMaliitHO-TeIeKOMYHIKaliifHI TeXHOIOTIi CKila-
JTAFOTHCS 3 iHPOPMAITIITHUX TEXHOJIOT1i, 8 TAKOX TeJre-
KOMYHIKaIii, Memia-TpaHCsIii, yCiX BUIIB aymdio-
1 BimeooOpoOKu, mepenavi, MepexeBUx (QyHKIiH
YIPaBIiHHS Ta MOHITOPUHTY'.

IHdopmariis — e oJjHa 3 OCHOBHHX CKJIaJJOBUX
(mopsiz i3 Marepi€ro i eHepriero) cBiTy, BIACTUBHX
a0CONFOTHO BCiM 00’ €KTaM, acTIeKT MaTepialbHOI €]1-
HOCTI%. 32 €TUMOJIOTIEI0 CIIOBO «iH(pOPMAITisH MMOX0-
IUTh BiJ Jat. «informatio» — O3HAWOMIICHHS,
pO3’CHEHHS, YABICHHS; CKIAJAETHCA 13 TIpedikcy
«iny», SKUW O3HAa4Ya€ BIPOBAKEHHS BCEPEIUHY, Ta
IMEHHUKa «formatio» — popma, 0O6pa3; OyKBaJIbHO —
BIIPOBAKEHHS 00pa3y, popmu.® [TousTTs «indopma-
IIisD» Bil MOMEHTY CBOTO BHHUKHEHHSI OyJI0 TIOB’ sSI3aHE
BUKJTFOYHO 13 JKUTTSIM 1 AisTbHICTIO JTFOJIMHU B COLIIYMI,
HEOOXiHICTIO 33/I0BOJICHHS PiI3HOMAaHITHHUX JIIOA-
ChKHX MOTPeO (MOOYyTOBHX, KYJIBTYPHHX, OCBITHIX,
€CTETUYHHUX TOILO), 33JI0BOJICHHS AKHX MOTpedye 00-
MiH iH(pOpMaIi€ro Ipy B3aEMOIT 3 iHITMMH JIOIbMH,
MIPUPOJIOIO TOIO. TepMiHOM «iH(OPMALisD KOPUCTY-
BAJIMCS 1aBHO U1l BU3HAYCHHS NPAKTHYHHUX TOHSTD,
SK-TO: Jiesika CYKYITHICTh 3HaHb, BiJIOMOCTEH MI0/I0
SKOTOCh IIPEIMETa, SIBUINA. AJle HAWABTOPUTETHIIINM
1 TOMy HaHMOMIMPEHIIINM BBAXXA€THCS BU3HAYCHHS,
Hamane H. Binepom: «Iudopmaris — 11e mo3HaueHHS
3MICTY, OZICPKAHOTO 13 30BHIIIHBOTO CBITY Y MpOIIeci
HAIIOTO MPUCTOCYBAHHS JI0 HBOTO 1 MPUCTOCYBAHHS
JI0 HBOTO HammmX BimuyTTiB»*. [TocTymnoBo kareropis
«iH(opMallis» HaOy/1a 3HAUCHHS 3arajbHOHAYKOBOT,
cTana ofHi€ro i3 3aranbHO(110cO(PCHKUX KaTeropii.

Hedinimito Tepmina «inhopmarisi», o BUKOPHUC-
TOBYETBCS JUTsl PO3KPUTTS 11 SIK MPaBOBOI Kareropii,
mictuth 3akoH Yipainu «IIpo indopmariro» (B penax-
mii 3akony Ykpainu Ne2938-VI Big 13.01.2011 p.).
Y 3akoHi 3a3Ha4a€ThCs, MO «iHpopMAaIlis — Oyab-sKi
BijoMocTi Ta/abo AaHi, SIKi MOXKYTh OyTH 30epexKeHi
Ha MaTepiallbHUX HOCIsIX a00 BimoOpaskeHi B €IEKTPO-
HHOMY BUDUIsLIDY . Lle jeranbHe BU3HAYCHHS, SIKE 1H-
(hopMalliro OTOTOKHIOE 13 BIJIOMOCTSIMU Ta/a00 J1aHu-

' IMBaynu I' T ta in. Cyuacui inghopmayitino-komymikayitini

mexnonoeii: nasu. nocio. (HMetAY, 2017) 5.

2 Jxunuapanze H T Ingpopmayiiina kynemypa ocobucmocmi
(Ykp. Uentp nyxoB. kynerypu: ToB. «MDA», 1996) 5

3 Nlus., nanpukian: Cemotiok O. I1. Cyuacnuii cnosnux in-
wiomoenux cie / 3-te BujL., noin. (Becra: BunaBaunreo «PaHok»,
2010) 258.

4 Bunnep H. Kubepnemurxa u Obwecmeo. (U31-80 HHOCTP.
mrt., 1958) 31.

5 TIpo iudopmamiro : 3akon Ykpainu Bix 02.10.1992 p.
Ne2657-XII URL: https://zakon.rada.gov.ua/laws /show/ 2657—
12#Text (nara 3BepHenns: 10.04.2022 p.)

MH. AJle, Ha Halll OIS, 1€ HE 30BCiM MPaBUIIBHO.
Indopmariis i gaHi OB’ sA3aHi, aje HE TOTOXKHI.

Creniiamictd B rairy3i iHQOpPMaTHKH MOJUISIOTH
iHpopMalio Ha ABa piBHA: dawni (a0 mMepBUHHI
naHi) Ta inghopmayiro. Ha HIDKIOMY piBHI 30MpatOTh-
csl (aKyMyIIOIOThCs) IepBUHHI (200 (akTH4HI) JaHi —
MIEPBUHHI BIIOMOCTI L1010 NpeIMEeTa MOLIYKY (TEKCTH,
Tabnuii, rpadiky, TOBIIKOBI Marepiaau mpo (axTwy,
SIBUIIIA TOIIO, ITPEJICTaBlIeHi y Oyab-sikiit popmi (amc-
JIOBIH, TEKCTOBIN, 3BYKOBil, Tpadiuniii Ta iH.), AKi
30epiraroThCsl Ha OyIb-SIKUX HOCIAX (TamepoBHUX abo
eslekTpoHHKX). [ToTiM 3aBIsikn 0OpOOIl OTPUMAHKUX
JIAHWX JIaH1 IEPEeTBOPIOIOTHCS HA iH(popMallito. PiBeHb
MIePBUHHUX JTAHUX 1 Pe3yIBTYIOUNN PiBEHB iX 00p00-
KW — B3a€MO3aJIeKHI Ta B3a€MO3yMoBIeHi. Hanpu-
KJIaJ, MPH y3arajdbHEHHI («YKPYIMHEHHI BUXiTHUX
JTAHWX)») € UMOBIPHICTH OTPUMATH BUKPUBJICHY 1HDOP-
Martiro. Tomy ans nepeBipku orpumaHnoi iHGopmarii
BUHHKA€E HEOOX1THICTh CITYCTUTHCS Ha TIEPILIUI PiBEHb
1 BUTIPaBUTH TIOMMJIKH, 10 paHiiie Oyim 3po0ieHi mpu
po0Oori 3 nanumu. TakuM YUHOM, JIaH1 — I1e CHPOBUHA
qutst iHopMmartii, a iHpopMallis — TOTOBUH MPOIYKT,
pe3yNbTaT BiAMOBIIHOI AISUTBHOCTI JIFOMMHH.

3nificHIOBaTH MOALT iH(QOpMAIlil Ha BHJIU MOXKHA
3a pi3HUMU O3HAKaMH (3a CII0CO0OM TTOJJaHHS, CIIPUH-
HSTTS, IPEJICTAaBICHHS ToIO). | TakuX Kinacudikamin
B HAyKOBiii JiTeparypi 3anponoHoBaHo Oararo. Bi-
TYN3HSHANA 3aKOHOAABENb IMOALTHB iH(OpMaIlifo Ha
BUJM 32 3MICTOM 1, 30KpeMa, BUJIINB «IIPABOBY 1H-
¢dopmartito», T00TO Oyab-5IKi BiZOMOCTI PO MpaBso,
HWOTOo cHCTEMY, IDKEpenia, peais3altito, FopuandHi (ax-
TH, IIPABOBIIHOCHHH, TIPABOTIOPSIIOK, IPABONIOPYIICH-
HA 1 60poTB0Y 3 HUMU Ta iX NPOQIIAKTUKY TOLIO.
xepemamu mipaBoBoi iH(opMmartii € Korcturymis
Ykpainu, iHIIIi 3aKOHOIaBYI 1 IMi[3aKOHHI HOPMAaTHBHO-
NPaBOBi aKTH, MIKHAPO/IHI IOTOBOPH Ta YTOIU, HOPMU
1 IPUHIAIA MDKHAPOIHOTO TIPaBa, a TAKOX IMOBIIO-
MJICHHS 3ac00iB MacoBoi iH(opMalii, myOmiyHi BH-
CTymH, iHIII JpKepena iHdopMarii i3 mpaBOBHX TH-
TaHBb’,

Oznaku iHpopMarii sk crenudigHoi mpaBoBOi
KaTeropii Ha HAyKOBOMY piBHI BUIiMNUB A. BeHrepos.
Cepen HUX: HE3QJICKHICTH IIOI0 CBOTO HOCISI; MOXK-
JMBiCTH Oararopa3oBOro BUKOPUCTAHHS; BIACTUBICTD
HE 3HUKATH NP CIIOXKMBaHHI; 30epexeHHs iHhopma-
1ii, 110 TIepeaaeThes, y Cy0’ €KTa, 110 11 epeiae; 31ar-
HICTH 110 30epiraHHs, arperyBaHHs, iHTErpyBaHHs,

¢ TIpo inpopmamiro : 3akon Ykpainu Bix 02.10.1992 p.
Ne2657-X1I [cr. 10, 4. 1, 2 ct. 17] URL: https://zakon.rada.gov.ua/
laws /show/2657—12#Text (nara 3sepuennst: 10.04.2022 p.)
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PEMIHA 10. C.

HaKOTIMYEHHS, «CTUCKAHHS»; KUIbKICHUIM BUMIp; CHC-
TeMHICTh'. TakoK yUeHHUH 3aIPOIIOHYBAB TOILI IIpa-
BOBOI iH(popMaLii Ha ABa CTPYKTYPHUX PIBHS: Mep-
BUHHHH 1 BTOpHHHHN. [0 TIEpBUHHOTO PiBHS BiH 3a-
paxoByBaB HOpPMaTHBHI MpaBoBi akTu. [Hpopmaris,
SIKY BOHU MICTSITh, Ma€ CTPOTO BKa3iBHHI XapakxTep,
CKJIaJIA€ThCS 13 BIIOMOCTEH II0JJ0 HAJISKHUX Ta JI0-
MMyCTUMUX JiSTHB 0Ci0, 3aKPIILTIOE Ta OpraHi3ye Colli-
aJbHO HEOOXIJHY Ta JOIIbHY MOBEIIHKY, HaOyBa€e
NPaBOBOTO XapakKTepy 4epe3 Mpoueaypy MpUHHATTS
Ta CaHKIIOHOBaHiCTh. BTopuHHMI piBeHb NpencTaB-
neHui iHpopMaIi€ro JOBiIKOBOTO XapakTepy i Mic-
TUTBH BIJIOMOCTI PO HOPMATHBHI MPaBOBi aKTH Ta
JoKepena ix onyonikyBauus®. L{ei miaxin 3axkias mij-
BAJIMHY ISl PO3MOILTY TPaBoBoi iHpopMmarii Ha odi-
HiiiHy Ta Heodimiitny>.

Otxe, Oynb-sika npodeciiiHa AisINbHICTH
MoB’sA3y€eThes 3 iHPoOpMaIi€to, il CTBOpEHHIM Ta
BUKOPHUCTAHHSIM Ha BUKOHAHHS MEBHUX (DYHKIIiH.
VY cdepi 3xiticuenns npaBocynas cydacHi [T pos-
[JISAF0THCS K 3aci0, 110 CIPUATAME TiABUIICHHIO
SIKOCTI, MBHUAKOCTi, PE3YyIbTaTUBHOCTI i e(eKTHB-
HocTi 11 poboTu. Hacrpapai mmpoke BUKOPUCTAHHS
IT B cyyacHUX CyIOBUX CUCTEMAX, 30KpEMa €BPONEii-
ChKHX KpaiH, BiJIIIOBi1a€ TaKUM OUiKyBaHHsIM®. YKpa-
THCBKi BUCHI-IIPAaBHUKN HAJAIOTh BIACHY JAe]iHiImiro
nouarTio IT y cynoBiii cucteMi, BU3HAYAIOUHN X SIK
CYKYIHICTb TEXHIYHHUX, IIPOTPAMHUX, MaTEMaTHYHUX,
oprasizamiiHux 3aco0iB 1 METOIIB, 110 3a0€3MEUyIOTh
y IisUTBHOCTI CY/IiB 3arallbHOi IOPUCIUKINIT MOIIYK,
30ip, 30epiranHs, 00pOOKY, HaJIaHHSI, PO3TOBCIOIIKCH-
Hs1 cy/10BOT iH(opMariii®. Takok BOHH HAroJoOIIyIOTh
Ha TOMY, 110 Cy/I0Ba CUCTEMa OIIepyE€ OKPEMUM BHIOM
iHpOpMaIIil — «Cy10BOI0 iHDOpMaITiErO»®.

! Benrepos A b "Kareropust «uH(bOpMaLush B HOHATHIHOM
anmapare ropuandeckoit Hayku’ (1977) 10 CoBeTckoe rocyapcTBo
u npaso 70-78.

2

3 Poibako O. FO. IIpaBoBast uHGpOpMAIHS KaK YCIOBHE

peanu3anuu COBPEMEHHOM pOCCHICKOM NMpaBOBON MOJUTHU-
ku (2015) 4 XKypnan poccuiickoro mpasa 105—-112. < https://
cyberleninka.ru/article/n/pravovaya-informatsiya-kak-uslovie-
realizatsii-sovremennoy-rossiyskoy-pravovoy-politiki/viewer>
(nara 3Bepuenss: 10.04.2022 p.)

4 JTuB., Hanp.: *YIpaBiiHHSA CYA0BUMH iH(POpPMALiHHIMHE
cuctemamu: MixHaponuuit nocsin’ (PRAVO-JUSTICE, Bepe-
cenb-xoBTeHb 2020). <https://www.pravojustice.eu/storage/app/
uploads/ public/5fa/aSe/c73/ Sfaa5ec73¢202992255267.pdf> (nara
3pepHeHHS: 10.04.2022)

5
disitbrocmi : nasy. noci6. / [JI. M. Mocksud, O. O. OBCsSHHIKOBA,
A. B. IBannosa Ta in.] (Ilpaso, 2019) 74-75.

¢ Pama B. A. [To muranss knacugikaii cymoBoi iHpopMalii.
(2015) 3(9) 2, Ipuxapnarcbkuii OpuANIHUN BicHHK 260-264.

Ilpasogi ocnosu cy006020 aominicmpyeants ma cyooeoi’

3i 3micty cT. 6 «[IpaBo Ha cpaBeIMBUN CyI»
KonBeHItii mpo 3axucT mpaB JIOIAHA i OCHOBOIIOJIOXK-
HUX cBoOox (nani — €KILJI) BurmBaroTh mnpoiecy-
aJbHI BUMOTH MyONIYHOCTI pO3MISILy i MyOIIivyHOCTI
MPOTOJIOLICHHS CYI0BOTO pillieHHs’. Y CBOIX pillleH-
HiIX €Bpomneiicbkuil cyx 3 mpaB JOAUHH (Haii —
€CIIJI) HeogHOPa30BO HArOJIOIIYBaB Ha TOMY, IO
(hakTHYHO CTOPOHH MAIOTh MPABO HA MyOIiYHE CITy-
XaHHSI, 32 BIJICYTHICTIO BUHSTKIB, 3a3HAUCHHX Y JIPYTO-
My pedeHHi cT. 6 § 1. 3a Takoi yMOBH myOJidHE CITy-
XaHHSI 3aXUIIAE CTOPOHH BiJI TAHHOTO CaMOBITPaBCTBA
0e3 yBaru cycniibcrBa. BomHouac rapanTis myOumig-
HOCTI MPaB03aCTOCYBaHHS € BaYKIIMBOIO I OCHO-
BHOTO 3aBJaHHA CT. 6 § 1, a came, 3a0e3medeHHs crpa-
BEJUTMBOTO CYJOBOTO PO3MIISANY. AJKe MyOniuHun
XapakTep MPOBaKEHb 3aXUIIAE CTOPOHH BiJl TAEMHO-
T'O BUKOHAHHS ITPABOCYJIS 0€3 KOHTPOJTIO CYCITLTBCTB,
110 TAKOX € OJTHAM 13 3aC001B 3apOBaHKEHHS JJOBIpH
1o cynis®. ToOTO KOHBEHIliffHa BUMOTA MyOIIYHOCTI
B pimenusax €CILJI TirymMmaunTbcsi B KOHTEKCTI Tylac-
HOCTI Ta BIIKPUTOCTI CYZOBOTO TPOBAKEHHS . AJKe
TEPMiH «ITyOIIYHUID TOXOAUTD Bif Jat. «publicus» —
yCeHapOAHWH Ta O3HAYa€ BIAKPUTHH, TIIACHUH, Y TIPH-
cyTHOCTI myOumiku'.

VY BITUM3HSHOMY 3aKOHO/IABCTB1 BUMOTA [JIACHOC-
Ti Cy/IOBOTO TIPOIIECY Ta HOTo MOBHOI (hikcarlii TexHid-
HUMU 3aco0aMU 3aKpiluieHa y Tepesiky OCHOBHHX
3acaj cynounHcTBa (cT. 129 Koncruryii Yrpainu'!),
BHUMOTH IJIACHOCTI 1 BIZIKPUTOCTI CyJ0OBOTO IPOLIECY —
y TIepertiKy 3acaj] oprasizarii cymoBoi Biragu (cT. 11
3akony Ykpaiuu «IIpo cymoycTpiii i cTatyc cyaip»'?),
3araJbHUX 3acaj KPUMIHAJILHOTO MTPOBAKEHHS (CTaT-

7 KoHBeHIis PO 3aXUCT MPaB JIOANHH | OCHOBOIIOIOXKHUX

cBobox URL:https://www.echr.coe.int/documents/ convention_
ukr.pdf (mara 3Bepuenns: 10.04.2022)

8V «Iloci6uuky 3i crarti 6 «IIpaBo Ha CripaBeUTHBHIA CY1»,
nigrororieHoro Jlocnigaunpkum migposaiiom €CIJI BuzHaua-
FOTBCS KEPiBHI MPUHILUIH, po3podiieHi mpakTuko Cymy pazoM
3 BiMOBITHUMH NPELEACHTaMH, TOCTYITHHMN /I 3aBaHTaKCHHS
Ha www.echr.coe.int (Case-law / Case-law analysis / Case-law
guides), C. 52-56 (myOmiuHe (BiIKpHUTE) CITyXaHHS).

> boiiko O. B. ’TIpaBo Ha crnpaBeNIMBHIA CYIOBHIi pO3-
IJISIL Y KPUMIiHAJIBHOMY CyI04MHCTBI YKpainu® (Iuc. 10K-pa
¢inocod, HamionanbHa akajgemis BHyTpimHix cmpas, 2021)
95 <http://elar.naiau.kiev.ua/bitstream/123456789/19875/1/
dysertatsiia_boiko.pdf> (nata 3Bepuenns: 10.04.2022)

10" My6iuuncekoro B. B. (pex) Cyuachuii maymaunuil criogHux
yrpaincokoi mosu: 60000 crig (B/] «lxoma», 2009) 603.

" Koucruryuist Ykpainu : npuifHata Ha Ha 1°sITill cecil
Bepxosuoi Panu Ykpainm 28 weps. 1996 p. URL: https://
zakon.rada.gov.ua/laws/show/254k/96-pp#Text (naTa 3BepHEH-
nsi: 10.04.2022)

12 TIpo cymoycTpiii i craTyc CyamiB : 3akoH YKpaiHu Bij
02.06.2016 p. Ne 1402-VIIIL. URL: https://zakon.rada.gov.ua/laws/
show/1402—19#Text (nara 3Bepuenns: 10.04.2022 p.)
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Ti 7, 27 KIIK Ykpainu'), ocHOBHHX 3aca]] (IPUHIIU-
MiB) IUBUTFHOTO, TOCIIOJJAPCHKOTO Ta aIMiHICTPATUB-
HOTO cymounHcTBa (crarti 2, 7, 8 IIITK Vkpainun?,
crarti 2, 8, 9 TTIK Ykpaiun®, crarri 2, 10, 11 KAC
VYipainu?).

Meta mociikeHHSI He TOTpedye MOKIAaTHOTO
aHamizy miel 3acagu (MPUHIUIY) MO0 KOXHOTO i3
BHJIIB CyJOYMHCTBA. TOMy BBa)KaeMoO 3a JIOIIJIbHE
3BepHYTHUCS 10 ii popMysroBaHHS, HABEJEHOTO Yy 3a-
koHi Ykpainu «Ilpo cynoyctpiii i craryc cyauiBy:
«CymnoBi pileHHs, cyJ0Bi 3acimaHHs Ta iHpOpMaIis
010 CIIpaB, SIKi PO3IVISAAIOTHCS CYJIOM, € BIJKPUTH-
MH, KpiM BUIIKIB, yCTAaHOBJICHHUX 3aKOHOM. HixTo He
MOYKe OyTH 0OMEKeHUH y TIpaBi Ha OTPUMAHHSA B Cy/i
ycHOI ab0 MUChMOBOI iHQOpMAIIiT PO pe3yabTaTH
PO3MIIsA Ly WOTO CyH0BOI cripaBu. by/b-ska ocoda Mae
TIPaBO HA BUTHHMIA TOCTYII IO CYIOBOTO PIITICHHS B I10-
PSIKY, BCTAHOBICHOMY 3aKOHOM.

Indopmarist mpo cya, SKUW poO3TIsLgae CIpaBy,
CTOPOHH CHOPY TA IPEAMET II030BY, 1aTy HAJIXOKEH-
Hsl IO30BHOI 3as1BH, amlelIsAIiHHOT, KacalliifHOT CKaprH,
3asiBM TIPO TMEPETIsif] CYIOBOTO PIillIeHHS, CTaii po3-
ISy CTIPaBH, MICIIE, ATy 1 9ac CYIOBOTO 3aCiTaHHS,
PYX CIpaBH 3 OJJHOTO CYJy JIO IHIIIOTO € BiIKPUTOO Ta
Mae OyTH HEBIAKIIAIHO OTPHITIONHEHOIO Ha OQiIliitHO-
My BeO-ImopTali CyoBOi Biangu YKpaiHH, KpiM BH-
MaJKiB, YCTAHOBJICHUX 3aKOHOM)",

VYTiMm, BUMOTra myOniyHOCTI CyA0BOTO PO3TIISALY
CIIpaBH € KOMILIEKCHOIO Ta BKJIIOYA€ B ceOe KilbKa
aCIeKTiB, aJke OTpUMaTH iH(OopMaIlio MOXKHA PI3HU-
MU CIIOCO0AMH — SIK IIIISIXOM O€3M0CePETHBOTO CITPHIA-
HATTS iHhOpMarii 3a Qi3UYHOT IPUCYTHOCTI Y Cy/IO-
BOMY 3aCiJlaHHi, TaK i 3a JIOIIOMOI'0I0 3aC001B MacoBO1
iHpopManii un Ha odiuiliHoMy BeO-mopTali CynoBOi

' KpuminaneHUii npouecyatbHuil Kogeke Ykpaiuu : 3a-
koH Ykpaiuu Big 13.04.2012 p. Ne4651-VI. URL: https://
zakon.rada.gov.ua/laws/show/4651—17#Text (nara 3BepHEHHS:
10.04.2022 p.)

2 TluBinpHHI mpouecyaibHUil Komekc YkpaiHu : 3a-
koH Ykpainu Bix 18.03.2004 p. Ne1618-1V. URL: https://
zakon.rada.gov.ua/laws/show/1618—15#Text (nara 3BepHEHHS:
10.04.2022 p.)

3 TocmoaapchKuil mpolecyanbHuil Kofeke Ykpainu: 3a-
koH Ykpainu Big 06.11.1991 p. Ne 1798-XI1. URL: https://
zakon.rada.gov.ua/laws/show/1798—12#Text (mara 3BepHEHHS:
10.04.2022 p.)

4 Kojekc aaMiHICTPaTHBHOIO CYIOYMHCTBA YKpainu: 3a-
koH Ykpainu Bix 06.07.2005 p. Ne2747-1V. URL: https://
zakon.rada.gov.ua/laws/show/2747—15#Text (ara 3BepHEHHS:
10.04.2022 p.)

5 TIpo cymoycTpiii i craryc cymuis : 3akoH YKpaiHu BiJ
02.06.2016 p. Ne 1402-VIII [4. 1, 2 ct. 11] URL: https://
zakon.rada.gov.ua/laws/show/1402—19#Text (nara 3BepHEHHS:
10.04.2022 p.)

Biaau Ykpainu®. B YkpaiHi 3 MeTOI0 3MEHIIICHHS He-
TaTUBHOTO BIUJIUBY NOMIHPEHHS KOPOHAaBipycy
COVID-19 Oynu BHEceHi 3MiHU A0 3aKOHOJABCTBA
VYkpainu, 30KpeMa, MpoLecyalbHOTO, 32 SIKUMH CYIl
MOJKe TIPUHHSTH PIllIeHHS TPO OOMEXEHHS JOCTYITY
0Ci0, SIKi HE € yJaCHUKaMH CYJIOBOTO ITPOIIECY, B Cy-
JIOBE 3acilaHHsI Iijl 4ac KapaHTUHY, BCTAHOBJICHOTO
Kab6inerom MinictpiB Ykpainu BilIOBiAHO 10 3aKOHY
VYkpainu «[Ipo 3axucT HaceNeHHs BiJl 1HPEKIIHHUX
XBOPOO», SIKIIO Y4acThb B CyAOBOMY 3aCilaHHI CTaHO-
BHTHME 3arpo3y JKUTTIO YU 37J0POB 10 0COOH’.

Kowmirer MinictpiB Pagu €Bponu cepen iHIIOrO,
BBa)KalOUH, 1110 TOCTYII TPOMAJISIH /10 3aKOHIB, Mia3a-
KOHHHAX HOPMAaTHBHUX aKTiB 1 CY/IOBOi IPAKTUKHU CBO-
€1 BIIaCHOI JIep’KaBH, a TAKOX JI0 aJIMiHICTPATHBHOL
i cynoBoi iH(popMarii ci1ij] TOJETUTH 33 JOOMOTOI0
cydacaux T, po3podu Pexomennarito Rec (2001) 3
I0/I0 HAJJaHHS TPOMaJIsTHaM CY/IOBHX Ta 1HIIHX IOPH-
JUYHHUX TOCTYT 3 BUKOPUCTAHHSM HOBITHIX TEXHOJO-
Ti¥i 3a HAIpsIMaMH:

— 3a0e3revyeHHs IOCTYITHOCTI MPpaBoBoi iHdopma-
1ii B eJeKTPOHHIH (hopmi;

— 3a0es3nedeHHs IOCTYITy /10 JepPKaBHUX eJIeK-
TPOHHHX PEECTPIB y Tajy3i Npasa;

— 3a0e3IeYeHHs B3a€MO/Iii CYIOBUX YCTaHOB i3
rPOMaJICHKICTION,

Hananns nocnyr 3a nonomororo cyyacHux IT mae
MOJIETIIUTH TOCTYTI J10 TpaBoBoi iH(opmaii, K 1bo-
ro Bumarae €KIIJI. Bomnoyac TepMiH «mpaBoBa iH-
(hopmairtisi» 0XOIUIIO€ BCi OQilliiiHI TEKCTH 3aKOHIB,
ITi/I3aKOHHUX HOPMaTHBHUX aKTiB, MDKHAPOIHUX yTO]I,
000B’SI3KOBHX ISl BAKOHAHHS JIEPYKaBOI0, Ta BAXKIIHU-
Bi cyq10Bi pimeHHs. Came y 1IbOMY JIOKYMEHTI TIOPSIT
i3 MpaBoBOi iIHPOPMAIIIEID OKPEMO PO3TIISAAIOTHCS
JIepKaBHI PeeCTpu Ta Cya0Bi mpouenypu. Tepmin
«JIepKaBHI PeecTpU» OXOILIIOE PEECTPH, CTBOPEHI
cynamu ¥ (a0o) iHIIMMH JIep)KaBHUMHU OpTaHaMHU, JI0
SIKUX TPOMAJICBKICTh, IPSMO 200 TT00I9HO, Ma€ MPaBo
3BEPTATUCS 32 IHPOPMAIIIEI — K 3arajbHOI0, TaK
1 TAKOI0, [0 CTOCYETHCS OB CTICU(IYHNX TUTAHb,
a TepMiH «CyIOBI MIPOLIEAYPH» BKITFOUAE iHPOPMAITITO

¢ Boiiko O. B. *ITy0mnivHiCTb CyIOBOTO PO3IIISTY SIK FAPAHTIs
npaBa Ha cripaseumBuid cyn’ (2021) 1 AkryansHi npobiemu Bi-
TYM3HAHOI fopucnpynenii 105-110.

7 Tlpo BHECEHHsI 3MiH 10 IESKHX 3aKOHOJABUMX aKTiB
VkpaiHu, crnpsiMOBaHHX Ha 3a0e3lMedYcHHS JOLATKOBUX
COLIIAJIFHUX Ta EKOHOMIYHHX TapaHTill y 3B’S3Ky 3 MOIIUPCHHSAM
kopoHasipycHoi xBopoou (COVID-19) : 3akon Ykpainu Ne 540-1X
Big 30.03.2020 p. URL: https://zakon.rada.gov.ua/laws/show/540—
20#Text (nara 3BepuenHs: 10.04.2022 p.)

8 Eeponeiicoki ma MixncHapoOui cmanoapmu y cepi cy0o-
yuncmea. (Kuis, 2015) 270-275.
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PEMIHA 10. C.

[IOZIO0 CYIOBOTO MPOBAKEHHS, MPaBUII MPOLEAYPH,
a TakoXx iH(OpMaIlifo 31 CIIpaB i MaTepialii 3HOCHUH i3
CYJIaMH.

Ha nymky A. ManeeBa, 10 MO3ULIIOBaHHS CYILy
B IIPAaBOBOMY ITPOCTOPI SIK OpraHy CyIO0BOi BIAIH CITiJT
JI0JIaTH BU3HAYCHHSI Cy/ly SK HajaBada 0COOIUBOTO
BUJY IyOJIIYHUX MOCIYT — MOCIYT i3 mpaBocyas'.
[IpaBocymas Moke po3mIsAaTHCS K TIOCTyTa, 10 Ha-
JTAETHCS CTIOKUBAUAM, 1 SIK TaKa BOHA MTOPIBHSIHA 3 OUTh-
IIICTIO THIIUX TOCHYT, 10 HAJIAIOThCS ACPIKABOIO 1 €
BKJIMBUMH Ta HEOOXITHUMHU IS CYCITLTbCTBA?.

3abesneuenns docmynnocmi npasosol inghopmayii
6 eleKMpPOoHHIll hopmi

HopmarusHo-nipaBoBa 6a3a Yikpainu (basza mannx
«3aKOHOIABCTBO YKpalHU») 3a aupecoro: hitps.//
zakon.rada.gov.ua/ Gyna ctBopena 21.04.2015 p.
TexcTn HOPMATUBHUX aKTiB HATAIOTHCA K Y TOMY
BUTIISA/, B SIKOMY BOHH OYyJIM MPUHHSATI, TaK W Y BH-
[JIS1I TEKCTIB 13 MOAQNBIIMMU BUIIPABICHHIMH Ha
3minamu. Hapasi minomo6oBwmii i 6€3KOMTOBHUH 10-
CTYII JIO TEKCTIB 3aKOHIB B €JICKTPOHHIN (opmi 3a0e3-
MEeYYETHCS AEPIKABOIO.

BepxoBuuit Cynm 3a TMIATPUMKH TPOEKTY
€C «IIpaBo-Justice» cTBopHB NOIIYKOBY ba3y mpaBo-
Bux no3uuiii Bepxosnoro Cyny (nani — baza) — inre-
JIEKTyaIbHY CUCTEMY ITOIIYKY 3a MPAaBOBUMH TTO3HUIIi-
sIMH, TIpe3eHTallis sikoi BigOynaces 20.07.2021 p. basza
JTO3BOJISIE JIETKO OPi€HTYBATHCS B TPABOBUX TO3HITISIX
BepxosHoro Cyny i IIBHIKO 3HAXOAUTH HEOOX1AHY pe-
JICBaHTHY NpakTUKy. Brim, ba3a € TectoBuM gonomix-
HUM IHCTPYMEHTOM TIONIYKY MPaKTHKH BepxoBHOTO
Cyny Ta HEe MOYKe BBaXATHUCh ODIMIHHUM JKEPEIIOM
iH(pOopMarii oo cynoBux pimens Bepxosaoro Cymy.
Po3smimena B ba3i indopmartist mozo npaktuku Bep-
xoBHOTO Cyjly HE € BUUEPITHOIO 1 TIOCTIIHO OHOBIIIO-
etbest. Jloctyn 1o bazu € Oe3komTOBHUM 1 31IHCHIO-
€ThCs uepe3 BeO-caiT: http.//Ipd.court.gov.ua nicns
peectpaliii B cucremi.

Locmyn 00 deporcasnux peecmpis y eanysi npasa

YV 2005 p. BepxoBHoto Pagoro Ykpainu Oyio pu-
iHiaTO 3akoH Ykpainu «Ilpo moctynm mo cymoBux
PILIIEHBY?, 1110 BU3HAYUB TTOPSIIOK JTOCTYITY JI0 CYTOBUX

! Mazees A. ’Cynosi nociyri, onepatii, crangapru’ (2015)
2 (11) CnoBo HarmionanbsHo1 mikonu cynaiB Ykpainu 37—44.

2 Measuring the quality of justice [Guide] : Adopted
at the 28th plenary meeting of the CEPEJ on 7 December
2016, p 24. 72 p. URL: https://edoc.coe.int/en/efficiency-of-
justice/7500-measuring-the-quality-of-justice-guide.htm (nara
3BepHeHHs: 10.04.2022)

3 TIpo mocTym 10 CYIOBHX DillieHb : 3aKOH YKpaiHU Bij
22.12.2005 p. Ne3262-1V. URL: https://zakon.rada.gov.ua/laws/
show/3262—15#Text (nara 3BepHenns: 10.04.2022 p.)

pIllICHb 3 METOI 3a0€3MEUCHHSI BIJIKPUTOCTI JTisTb-
HOCTI CY/IiB 3arajibHOT FOPUCIUKIIiT, TPOTHO30BaHOCTI
CYJIOBHX pIllIEHb Ta CIIPUSHHS OJIHAKOBOMY 3aCTOCY-
BaHHIO 3aKOHOJIaBCTBA. CIMHUN JIEP)KaBHHUI PEECTP
cynoBux pimtens (nani — €/1PCP) 3anparroaB y ueps-
Hi 2006 p. Y Takuii crnocioé oTpuMaiy J0CTYyII JI0 Cy-
JIOBUX PIIICHb HE JIUIIC YYaCHUKHU CIIPaBH, a i BCi
1HII1 3anikaBieHi ocodu. OTpumarn 1ocTytr 110 iHbop-
Mmarriitnux pecypcis €JIPCP moxmuBo y mepexi [H-
TEPHET, HAITPHUKIIAJL, 32 TIOCHUJIAHHAM Ha CTOpIHKY «Pe-
€CTPH Ta CHUCTEMH», a00 3a OE3MMOCePEIHIM TilTepIIo-
CHJIAHHSIM Ha TOJIOBHIW CTOpiHIII BeO-mopTany
«Cynoa Biana Ykpainun?* (https://court.gov.ua), abo
[IUISTXOM BBEJICHHS Y MTOITYKOBY CTPOKY BeO-Opaysepa
URL-aapecu BeO-caiity €APCP: https://
reyestr.court.gov.ua.

Cynosi pimenssi, BHeceHi 1o €/IPCP, Oymu Biz-
KPUTHMH JIsl 0€30IUIATHOTO 1[1JI01000BOTO JOCTYITY.
KopucryBauy HalaBaJIMCh MOXKIIMBOCTI MOIITYKY, ITEpe-
TSy, KOMIIOBaHHS Ta JPYKYy CyIOBHUX pimeHs (ix
YaCTHH). 3arajibHUI JTOCTYII 10 HUX 3a0e3IeuyBaBcs
3 JOTPUMAaHHSAM BHMOT L1010 3HEOCOOJICHHS MepCo-
HaJgbHUX JaHuX. /|0 mo9aTKky mupokoMacmTabHOTO
BTopraeHHs P® na teputopiro YkpaiHnu B Horo cuc-
Temi 30epiranock Onmu3bko 100 MIIH JOKYMEHTIB —
MPOIeCyalbHUX JOKYMEHTIB, YXBaJEHUX CyIoM (Y
TOMY YHCJI CIITYUM CYJIJCIO MiJi 4ac JOCYJA0BOTO
PO3CIiTyBaHHS) TiJT Yac o3Iy CIpaBH (MarepiaiiB
KPUMIHAJIBLHOTO TPOBAIKEHHS) Ha OyIb-sIKii cTasmii
CYZOBOTO IPOBaJKEHHS (yXBaja, OKpeMa yxBala,
PpIIlIeHHS, BUPOK, TIOCTaHOBA, CYIOBHI HaKa3).

OpnHak i3 MeToro 3armoOiraHHs 3arpo3i KHUTTIO Ta
30pOB’I0 CYAJIIB Ta YYaCHUKIB CyHOBOTO MPOLECY,
a TAKOX JUIA 3a0e3neueH s Oe3eKH 010 [UJIICHOCTI
0a3m maHuX y mepiojy BOEHHOTO CTaHy JOCTYII 10
€JIPCP Ta cepsicy «CraH po3misiLy CrpaBy THMYa-
COBO TIpHU3YNMUHEHO. BinTak, TeXHIYHUM aaMiHiCcTpa-
TOPOM OOMEKEHO 3araJIbHUi Ta MOBHHUM JOCTYI J0
CYZIOBUX pilieHb, BHeceHux 1o €JIPCP, ockinbku 3a
HECAHKIIIOHOBAaHOTO MOBHOTO mocTtyny g0 €J[PCP
€ HeOe3MeKa 3aBOJIOJIIHHS MEPCOHATLHUMH JaHUMHU

* Beb-nopran «Cynoa Biajia YKpaiHU» — CyKyITHICTb alla-
paTHEX Ta mporpaMHux 3aco0iB JJCA YkpaiHu 3 yHIKaIbHOIO
anpecoro y rmobanbHiil Mepexi nmepenaui gaaux INTERNET
pa3omM 3 iHpopMaLiHHUMH pecypcaMu, 1o nepedyBaroTh y ii
PO3MOPAIKEHH] 1 320€3Me4yI0Th KOPUCTYBauyaM AOCTYH 10 LUX
iHdopManifHUX pecypciB Ta HaJaHHs iHIIKX iHGOpMaliHHUX MO-
ciyr uepe3 mepexxy INTERNET [IIpo oprawxizariiiine 3a6e3mneueH-
Hs1 QyHKIiOHYBaHHs BeO-noprany «Cynosa Biana Ykpainm» : Ha-
ka3 JlepxaBHoI cynoBoi anmMinicTpanii Yipainu Bix 17.02.2014 p.
Ne30 (3 nomarkamu) URL: https://zakon.rada.gov.ua/rada/show/
v0030750-14#Text (nara 3BepreHHS: 29.04.2022 p.)]
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NPOBJIEMU 3ABE3NEYEHHS FNACHOCTI TA BIAKPUTOCTI CY/10BOI0 NPOLECY 13 BUKOPUCTAHHAIM HOBITHIX TEXHOMOTT...

YYaCHHKIB CYIOBOTO TPOLIECY, a TaK caMo iH(opMma-
Li€10, 110 MICTUTh AEPKaBHY TaEMHUIIO, Tomo. Ha
BHUIIQJIOK 3aXOIJICHHS HACEJICHOTO ITyHKTY Ta/a0o0 Cymy
41 Oe3mocepeIHbOl 3arpo3u Horo 3axorieHHs: Bepxo-
BHUM Cy1 HalaB peKOMEeH a1 cyaM MepIoi Ta ame-
JISIIFHOT IHCTAHIIIT 010 HEOOX1THOCTI BUBE3TH IPH-
Ja]1 3 SNEKTPOHHUMH M(POBUMHU i AIMHUCAMU CYJIiB
Ta IPaIliBHUKIB anapary cymy, a y pa3i HeMOXKJIHBOC-
Ti — 3HUIUTH .

3a noBigomiieHHsAM Jlep>kaBHOI CyOBOT agMiHi-
crpanii Ykpainu (mam — JICA Vkpainu)?, Ha BeO-
nopran CymoBoi Biaau Yipainu 27.02.2022 p. 3miii-
CHEHO XaKepChKy aTaky, sika Oyna ycmilurHo BiaOuTa,
a cepBicH CyIOBOI BIaIu ONEPATUBHO BiTHOBIECHO,
OTIKe, BTpaT JaHUX HE BimOynocs. [Ipore mocTym 10
MOPTajy IPOTITrOM KiIBKOX TOJMH OyI0 0OMEXeHO.

JCA VYxpainu po3MicTHIa OTOJOIICHHS
05.04.2022 p. npo BigHOBICHHS nocTyny 10 €/1PCP
JUIS CY[IIB Ta MPaliBHUKIB MPaBOOXOPOHHHUX Opra-
HiB*. [Ipote moBuwuit noctyn no €JIPCP moku 1o
Oyme oOMeKeHO /IS TIPAIliBHUKIB arapary CymiB, ce-
Kkpetapiaty Bummoi paau npaBocynas (gani — BPIT) ta
Bumoi kBamidikamiitnoi xomicii cyaaiB Ykpaiau
(mami — BKKCY), a Takox Juis Cy/iiB TUX CY/IIB, Te-
puTOpiajbHa MiJICYIHICT CIpaB SKUX 3MiHeHa'. 3a-
raJbHOI0 BUMOTOIO JUIS ycix kopuctyBauiB €[PCP

€ 000B’s13K0BE 1 TepMiHOBE iIH(POPMYBaHHS aJAMiHi-

' Pexomenparii cygam mepuroi Ta anensiiHol iHcTaHmii
Ha BHIIAQJ0K 3aXOIICHHS HACEIeHOro IyHKTY Ta/abo cyay 4
6e3rnocepeIHbOT 3arpO3K HOT0 3aXOIJICHHS : 3aTB. PO3HOPSI.
Tonosu Bepxosroro Cyay Bin 13.03.2022 p. Ne6/0/9-22. URL:
ttps://pravo.ua/u-verkhovnomu-sudi-zatverdzheno-rekomendatsii-
sudam-pershoi-ta-apeliatsiinoi-instantsii/ (gata 3BepHEHHs:
29.04.2022 p.)

2 Tudopmanis posmimieHa Ha Be6-noprani CynoBoi Biaau
VYkpaiau URL: https://court.gov.ua/archive/ 1260225/ (nara 3Bep-
Henusa: 01.06.2022 p.)

3 Tudopmauis posmimiena Ha Be6G-mopraii CyaoBoi Bia-
nun Ykpainu URL: https://dsa.court.gov.ua/dsa/ pres- centr/
news/1266748/ (nara 3sepuenns: 01.06.2022 p.)

4 IIpumimka. Bignosiaxo 1o 4. 7 ct. 147 3akonu «IIpo cyso-
ycTpiid i craryc cymui» [onoBoro BepxosHoro Cyy BUaaHO HU3KY
PO3HOPSIKEHb PO 3MiHY TEPUTOPiaIbHOT MiJICYAHOCTI CYJOBIX
CIIpaB B YMOBaX BOEHHOTO CTaHYy Ta IIPO BiTHOBJICHHS TEPUTOPI-
QJIBHOT MiJICYTHOCTI CY/IOBUX CIIPaB. YPaxOBYIOUH HEMOXKIIHBICTD
CyAaMu 3/iHCHIOBaTH MPaBOCYA ITi/l 4YaC BOEHHOTO CTaHy, Oylia
3MiHEHa TepUTOpialibHA MMiCYAHICTh CYIOBHX CIIPAB IOA0 OHA
130 cyniB. 3 omisiay Ha HAsIBHICT HAJECKHUX YMOB JUIS 3IHCHEHHS
MpaBoCyAIs Oyiia BiTHOBJICHA TEPUTOPiaIbHA MiICYAHICTh CyIOBUX
cnpaB y 30 cynax, 1o Oyia 3MiHEHa OTIEPEAHIMHU PO3MOPSAIKEH-
HaM [onoBu BepxoBhoro Cyny. Takox 11.04.2022 p. posnouaro
HPOLIEYPY BIIPSIDKEHHS Cy/ULiB MICLIEBHX CY/IB, 110 PO3TAILIOBaHi
Ha TEPUTOPIsIX, HA SIKMX BEIyThCsl OOHOBI Ail, Ta TepuUTOpiaib-
HY IHIICYIHICTD SIKMX OyJIO0 3MIHEHO pPO3HOpsKeHHIMH [ooBH
Bepxosroro Cyxny. Po3nopsikeHHs Tpo BU3HAYSHHS TEPUTOPI-
aJbpHOI mificynHOCTI cripaB MoxkHA nepertanyT: URL:https:/
supreme.court.gov.ua/supreme/ gromadyanam/terutor pidsudnist/

ctparopa €/IPCP Tta JICA Ykpainu npo HacTaHHS
00CTaBHH, 110 NOTPEOYIOTh CKaCyBaHHS JOCTYILY 10
€JIPCP, a Takoxx po BTpary, BUKpaJeHHS 9 PO3-
TOJIOUICHHS OOJIIKOBHMX JaHUX, HAZAHHUX AJST OTPH-
ManHs Takoro poctyny. JICA Ykpainu HanpanboBye
MeXaHi3M YHEMOKJIUBJICHHS JIOCTYITy CTOPOHHIX 0Ci0
o €JIPCP. Hapasi cTpoku BiJTHOBJICHHS 3arajibHOTO
noctyiy no €/IPCP He BU3HAYEHO.

Bsaemodis cyoosux ycmarnos iz epomadcwvkicmio

B3aemonis cynoBUX yCTaHOB i3 IpOMaIChKICTIO
IITOJT0 3aCTOCYBAHHSIM HOBITHIX TEXHOJIOT1# TIependa-
4ae, 30KpemMa, MOXKIIMBICTh BIIKPUTTS TPOBAKCHHS
3a JIOIIOMOTOI0 €JIEKTPOHHUX 3ac00iB, 3A1HCHEHHS
[OJAJbIINX IPOLECYyalbHUX I y paMKax IpoBa-
JOKEHHSI B CEPEJOBUIII €JICKTPOHHOTO JOKYMEH-
TOO0OITY, oflepKaHHs iHPOpPMaIlil PO pe3ynbTaTH
MMPOBAKCHHS B €JCKTPOHHINA GopMi Ta TOCTYITy
1o Oyab-sKoi iHpopManii, 10 Ma€e BiAHOUICHHS A0
e(eKTUBHOTO MPOBAKCHHs (HANPHUKIIAJ, CYZOBI
npoLeaypu)’.

VY cymax, BPII, BKKCY, JICA Ykpainu, ix opranax
Ta miapo3ainax QyHKIioHye €auHa cynoBa iHpopMma-
nifiHo-TenekoMyHikaniiiHa cuctema (nam — ECITC)®,
BignosigHo n0 OrojomeHHS PO CTBOPEHHS Ta 3a-
Oe3nedeHHs (PYyHKIIOHYBaHHS TPHOX MifcUCTEM (MO-
nyniB) €ECITC po3mounHaroTh CBOE PYHKITIOHYBAaHHS:
«Enexrponnuii kabiner», « EnekrpoHHuit cyay, mija-
cucTeMHu BifieokoHpepeH13B’a3ky’. 3a3HaueHi B8 Oro-
JIOUIeHHI il BYMHSAIOTHCS 3 BUKOPUCTAHHSM ITi/ICHC-
tem (MonyniB) €CITC y nopsiaxy, BusHaueHomy Ilo-
JIOKEHHSIM TIPO TOPAIOK (YHKIIOHYBaHHSI OKPEMHUX
nigcuctem (MomyniB) €CITC»® ta HopMaMu mporie-
CYaJIbHOTO 3aKOHOJIABCTBA, 1[0 PETYJIIOIOTh MOPSIO0K

5 €sponeticbki ma midichapoOui cmandapmu y cepi cyoo-

yuncmea (Kuis, 2015) 271-272

¢ [Ipumimka. ]Iyt 03HAHOMIICHHSI 13 3arajlbHIMH BiZJlOMOC-
Tsimu nipo €CITC, ynpaniHHS Ta NPUHHATTS PillleHb OO0 iH-
(hopmariifHOT CHCTEeMH, OCHOBHUMH 3aBAaHHSAMU, CTPYKTYPOIO
Ta O4iKyBaHUMU pe3ynbraramu nposaxenns €CITC, aus., 30-
Kpema: YIpaBlliHHS CyZOBUMH iHQOPMaIifHIMU CHCTEMaMU:
mikHapoaHuit nocsig (PRAVO-JUSTICE, BepeceHb-)KOBTEHB
2020). C. 4-12. URL: https://www.pravojustice.eu/storage/app/
uploads/ public/5fa/aSe/c73/ 5faa5ec73¢202992255267.pdf (nara
3BepHeHH:: 29.04.2022 p.)

7 Tlpo moyatok (GyHKI[IOHYBaHHS BiIMOBIIHUX IiICHCTEM
(monyniB) €muHoi cynoBoi iH(opMariifHO-TeIeKOMyHIKAIIFHOT
cucremu (€CITC) / BULLIA PAJIA TIPABOCY /14 : Oronomien-
Hst Big 04.09.2021 p. URL: https://zakon.rada.gov.ua/rada/show/
n0001910-21#n5 (nara 3BepreHHs: 29.04.2022 p.)

8 TlonoxeHHs MPO HOPsAAO0K QYHKIIOHYBaHHS OKpe-
MHUX TigcucTeM (MoayniB) €xauHOi cynoBoi iHpopManiliHoO-
TEJICKOMYHIKaliiHOT cucTeMH : 3aTB. piul. Bumoi paau mpa-
Bocynnas Bix 17.08.2021 p. Ne 1845/0/15-21. URL: https://
hcj.gov.ua/doc/doc/8931 (nara 3BepHenns: 20.09.2021 p., craHoM
Ha 01.06.2022 p. 10CTYN TUMYACOBO OOMEKEHHIA)
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PEMIHA 10. C.

BUMHEHHS TaKUX JiH Micist moyarky (yHKIIOHYBaHHS
BignoBinHUX migcucrteM (moxyniB) €CITC.

YKpaiHChKa MpaBoOBa CUCTEMa TLTBKH-HO PO3TO-
YUHAE CBIHl IIJIAX A0 €IEKTPOHHOTO MPaBOCYIs,
€CITC mocTyIoBO 3arpoBaKy€eThcs. Bike € meBHi
3100yTKH, TPH POKH TOMY PO3IIOYANIaCh TECTOBA EKC-
Tutyarauis miacucreMu « EnekrpoHHuit cymy, sika Mae
3a0e3redyBaT 0OMiH MPOIeCyalbHUMH JIOKyMEHTa-
MU B €JIEKTPOHHIN (HhOpMI MIXK CyamMH, OpraHaMu Ta
YCTaHOBAaMH CUCTEMH MPaBOCYIAs, MiXK CyIOM Ta
YYaCHUKaMH CyJOBOTO IPOLECY, MK yYaCHUKaMHU
CYZIOBOTO TIPOILIECY.

[To0iHO MU 3ayBa)KWJIM NPO MOSIBY B CyYaCHHUX
yMOBaX CyZiB, TEPUTOPIIbHY MiACYIHICTh CYJOBUX
CrpaB SIKMX 3MiHeHO. BiliHa mpu3Bena 70 moxiny cyiiB
Ha Ti, 1o 3HaXoAAThes Ha: (1) okymoBaHiil TepuTopii,
(2) Teputopii akTHBHUX 00#OBHX 1iH, (3) TepuTopii,
Ha sIKili akTUBHI OOMOBI /i1 He BeAyThcs. [ocTpo mo-
crana mpo0OiieMa BUBE3EHHsI MaTepiajiB CyJOBUX
CIIpaB, CEPBEPHOTO Ta KOMIT FOTEPHOTO OOJIaTHAHHS.
Ha xanb, € cyam, 3 SIKHX HIYOTO BUBE3TH HE 3MOIIIH
(e BcTHIIIN) 3 00’ €KTUBHUX MPUYHUH, BUKIHMKAHUX
OKYTIAIIEI0 TEPUTOPIH 1€ Y MepIi THi il BOEHHOTO
CTaHy Ta 00CTpLIOM TepUTOPiii 1 HEOOXiNHICTIO 320€e3-
redeHHs Oe3MeKH MPaIliBHUKIB CYITY.

LlinkoM JtoriuHmMM € 3BepHeHHS J1o pimenns €CITJT
MHUHYJIOTO POKY Y ciipaBi «Kypouenko Ta 3010TyXiH
NpOTH YKpaiHW», CKapry SIKUX CTOCYBAJIMCS IIPOOIIeM,
110 BUHUKJIM IIOAO X KpUMiHAJIBHUX MPOBAIKEHb
4epes Te, M0 BiJAMOBIIHI Marepiaii 3aJIMIIAINCS Ha
HUHI OKynioBaHUX P® Teputopisx. 3a MUMH CKapraMu
€CIUI nocraHoBHB, 110 Oys0 MOpyLICHO 1. 1 cT. 6
€KIUIL. Panime B pimenHi y cnpasi «Xi€6ik IpoTu
VYkpaiam» Cyz 3a3Ha49MB, M0 Y TAKUX CIIpaBax HEOO-
X1JIHO BiJINIOBICTH HA 3aITUTAHHS, YU BKWIIA JICPIKaBa-
BIJITTOBi/1a4 YCiX TOCTYIHUX Ti 3aXO0IiB JIJIs OpraHizariii
CyIOBOI CHCTEMH Y TaKHil CIOCiO, 00 3a0e3meInTH
B KOHKPETHIN CUTYalliil 3assBHUKA €(EKTUBHICTh MPaB,
rapanToBaHux ctarreto 6 KonseHuii, 3 oy Ha aB-
HO YCTAJICHWH MPUHIINI, 3T1IHO 3 SKUM KOHBEHIIiS
MOKJIMKaHa TapaHTyBaTH MpaBa, sIKi € MPaKTHYHIMHU
Ta e()eKTUBHUMH, a HE TECOPETUYHUMU Ta LTI030PHUMHU
(. 102). Ilix yac OmiHKM JOTPUMAHHS JIEPIKABOIO-B1/I-
TMOB1JIaueM 1100 3000B’SI3aHHS BXKIIUBUM (DaKTOPOM
€ T€, YU BXHWJIN OpPraHu JepKaBHOI BIaIu HaJEXHI
3aXOJIM ISl 3MEHIIICHHSI, HACKIBKHU 1€ MOXKIIMBO, He-
TaTUBHUX JUIS 3asIBHUKA HACIIAKIB y pe3ynbTaTi Bia-
CYTHOCTI JIOCTYIy JI0 MaTepiaiiB cripasuy» (1. 103)",

! Cnpasa «KypoueHko Ta 30510TyXiH MpoTH Ykpainny» (3asBu
Ne20936/16 ta Ne53257/16) : Pimenns €Bporieiicbkoro cyay 3

HeraruBHi Hacniaku MoxkHa Oyito 6 MiHIMIZyBaTH
[IUPOKUM 1 €PEeKTHBHHUM 3aIPOBA/KCHHSIM HOBITHIX
TEXHOJIOT1H B yKpaiHChKe CyqounHCTBO. HamionansHa
Cy[I0Ba CUCTEMa Ma€ KOPUCTYBATHCS IepeBaraMu, siKi
Hajla€ Cy4acHUH TexHiuHmiA porpec. Hapasi ines 3a-
NPOBaHKEHHS JUCTAHIIIMHOTO PO3IIISLY CIpaB y Bi-
TYM3HSIHUX CylaxX € JUCKYCiHHOIO. AJie, BUIAETHCA,
110 NPUHIMIIOBE MTOKPALCHHS 3aTHA 3a0e3MeYnTH
€CITC i3 ii MOKIMBOCTSIMH JI0 aBTOMATH3allii Ipo-
LIECiB iSUTBHOCTI Cy/iB, OPTraHiB Ta YCTAHOB y CHCTe-
Mi MPaBOCYAAS, BKIFOUAIOUN JOKYMEHTOOOIT, aBTO-
MaTU30BaHUI PO3MOALT clpaB, 0OMiH JOKyMEHTaMHU
MIDX CyZIOM Ta YYaCHUKaMH CyZOBOTO IpoLecy, Bikcy-
BaHHsI CY/IOBOTO IIPOLIECY Ta y4acTh YYaCHHUKIB Cy10-
BOTO TIPOIIECY y CYAOBOMY 3aCiZlaHHi B peXXHUMi Bifie-
OKOH(EpeHIIii, CKJIaIaHHs OTICpATHBHOI Ta aHAJITHY-
HO1 3BITHOCTi, HaAaHHA 1HGOPMAIIIIHOT JOTIOMOTH
cyisiM Toino. [IpunaliMHi mpo0iieMa BTpaTH CyI0BUX
CIpaB 3HUKJIA O 9M Maiike 3HUKIIA O, OCKITBKH TPUH-
it mooymoBu €CITC — «xmapHi TEXHOIOTI1» TIepe-
0avaroTh BigganeHy oOpoOKy i 30epiraHHs JaHUX Ta
Ha/al0Th KOPHCTYBauyaM Mepexi [HrepHeT noctyn 1o
OOUUCITIOBAILHUX PECYPCIB 1 MPOTPaMHOTo 3a0e3re-
YeHHS AK 10 OHyaiH-cepBicy. Jus motped €CITC
CTBOPIOETHCS CEPBIC XMapHOTO 30epiranHs it 00poOKH
iHdopmarii, SKUH CKIalaeThes 3 KUIBKOX IEHTPIB
(mpuHaiiMHI IBOX), IO MICTSITh, BIIACHE, allapaTHE
3a0e3IeYeHHs, CUCTEMHE TIporpamMHe 3a0e3meueHHs
3 IHCTpYMEHTaMU BipTyastizallii, CHCTEMHU KepyBaHHs
0a3aMu 1aHUX, IPOrPaMHO-aNapaTHU KOMIUIEKC 3a-
XUCTy iH(popMarii Ta pe3epBOBaHi KaHAIH 3B’ I3KY
HeoOxigHol mwBuAKocTi. Came Taki MOXKJIUBOCTI
€CITC Oynu 3asBieHi 1€ Kiibka pokiB Tomy. [Ipo-
te B. Kaszes, I'omoBa BepxoBHoro Cymy, B paMKax
OHJIalH-3ycTpiui Ha Temy «[loTouHmii cTaH i mpobie-
MU CYIOYMHCTBA Y 3B 513Ky 3 BI{HOIO», OpraHi30BaHO1
Acorriartiero nmpaBHuKiB Ykpaiau 08.04.2022 p., Ha-
roJIocHB, o «EJIeKTpOHHUH cya y HAac HE Tpalloe,
TOMY IO BiH HE CTBOPEHUIN» .

Cepen iHIINX 3aX0fiB, CIPSIMOBAHUX Ha B3aEMO-
JIIO CY[TOBMX YCTaHOB i3 TPOMAJICHKICTIO, — MOXKITH-
BICTh OZIEP)KYBaTH BIJOMOCTI ITPO X1J1 CITPABH IUIIXOM
JOCTYyIy 10 cynoBoi indopmauiiinoi cuctemu. [ndop-
MaIlisi B eeKTPOHHiH (hopMi TTPO CyIOBi MPOIIECH Mae
OyTH 3arajbHOJIOCTYITHOIO 1 TIOIIMPIOBATHCS 32 JIOTIO-

mipaB sronuad Bixg 11 mrot. 2021 p. URL: https://zakon.rada.gov.ua/
laws/show/974 g12#Text (nara 3BepHenus: 01.05.2022)

2 ’Owunaiin-3yctpiv 3i BeeBonmogom KusizeBum, ['os1oBoio
Bepxosroro Cyny Ha Temy «[loTounnii ctas i mpoOIeMu CynourH-
cTBa 'y 3B’3KY 3 BiliHOI0»’ (Facebook) https:/www.facebook.com/
groups/276606605718268/ (nara 3seprennst: 01.06.2022)
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NPOBJIEMU 3ABE3NEYEHHS FNACHOCTI TA BIAKPUTOCTI CY/10BOI0 NPOLECY 13 BUKOPUCTAHHAIM HOBITHIX TEXHOMOTT...

MOTOI0 HaiO1IbII PO3MOBCIOMKEHUX TEXHOJIOT1H (Ha-
tenep — [uTepuer)!. Ha Be6-noprani Cynosoi Biaau
VYkpaiau Oyno ctBopeHO cepBic «CTaH po3TIIAy
cnpas». Hapasi gocTyn 10 LpOro cepBicy THMYacoBO
MPHU3YITUHEHO 1 ToBiTomMIteHo mipo Take: «Cynu 3/ii-
CHIOIOTh MPaBOCYJisl B Oe3nepeOiiHOMY pexuMi
B YMOBaXx BiICYyTHOCTI 3arpo3u *HTTIO Ta 30POB’I0
ydacHHKIB cripaBu. [Ipo qaty Ta gac cynoBux 3acifanb
Jli3HABAWTECh B ONEPATHBHOMY TIOPSIIKY 3a Tenedo-
HaMH CyAy YM 3 BUKOPUCTAHHSAM iHIIUX 3ac00iB
3B’ SI3KY».

Harenep y4acHUK CyIOBOTO MPOBAJKCHHS IPH
3aBaHTaXCHHI BEO-CTOPIHKU CyAy, TEpUTOPiaJIbHY
MACYAHICTh CYJOBHUX CIIPaB SKOTO 3MIHEHO, MOXKE
no0aynTH iHGOPMAIIiIo PO po3nopsKEeHHST Bepxo-
BHoro Cyny 1 Ha3By cyay, Ha SIKM IUM JOKYMEHTOM
3MiHEHO MiACYIHICTh CymoBUX cipaB. Ha cBoe 3Bep-
HEeHHs 0e3MocepeIHbO JI0 3a3HAYCHOI CYJI0BOI yCTa-
HOBHM YYaCHHUK Ma€ OTPUMATH BiAMOBiIb PO mepea-
9y CBO€I CyZ10BOT CIIPaBH 1 OB [Iii. SIK ipaBmIIo,
300paMu CyJIiB TAKOTO CYJy BU3HAYAEThCS MEPEIIiK
CYAOBHX CIPaB 3a IX KaTeropisiMu, sKi MiUISTaloTh
HeralfHOMy Cy[I0BOMY po3riisiny. B mepiny uepry, 3a-
3BHYaid, 10 HHOTO MOTPAIISIFOTH CY/IOBI CIIpaBU KpH-
MIHAJTFHOTO TIPOBAKEHHS 010 TPUMAaHHS 0COOH TTiJT
BapTOIO, IUBLILHOTO TIPOBAJPKEHHS — IIOJI0 YCHHOB-
JICHHSI TOIIO. Y BHIAJIKY, SKIIO Cy/I0Ba CIpaBa 0colwu,
10 3BEpHYIACh, IO TaKOl KaTeropii He HANIEKUTh, 1i
MOB1IOMJISIFOTH TIPO MOXKJIMBICTH HAIIPABUTH KIIOIIO-
TaHHS PO PO3IIISIZL CBOET CyIOBOT CIIPaBH 3a 3MIHEHOIO
TepUTOpiaIbHOIO TijcynHicTIo. [IpoTe Takuit mopsimox
Nl ependadae xoya 6 MiHiMaIbHY 0013HAHICTh TPO-
MaJISTHAHA PO iICHYFOUHiA Topsiiok. Ha skanb, miciesi
CyIH, sIKi IPOTSITOM TPUBAJIOTO Yacy pO3IISAAIIH Cy-
JIOB1 cripaBu (IIEPEeBaXKHO IUBLIBHI), HE TIOBIIOMJIs-
I0Th YYaCHHUKIB CYI0BHX MPOBAKEHb PO 3MiHY Te-
PUTOPiaNbHOT MiACYIHOCTI CyIOBOI CIIpaBH Ta HE
PO3’CHIOIOTH yYaCHHUKaM iX Mpasa.

BucnoBku. B cygacHoMy cBiTi 3Ha4eHHs iHOP-
Marnii y cdepi nmpaBocyaas 3HAYHO IMiABUIIY€ETHCS.
Lpomy cripusitoTh 0cOONUBICTH iHpOpMaNii — i1 mud-
poBa opma Ta po3BuTok IT, siki 3a0e3medyroTh MUT-
TEBY IIBUAKICTH 11 mepenadi. Bukopucranus IT cramno
HE3aMIHHUM 3aC000M y CyZOBHUX CHCTEMax 0araTbox
KpaiH cBiTy. TpuBasnii CBITOBHIA TOCBiA BUKOPHCTAH-
us [T y cynounHcTBi, Hacammiepes kpain €C, neMoH-
CTpYE CYTTEBE ITOKPAILECHHS HaJJaHHS CYAOBHX HOCIYT
rpoMajsiHaM.

' €sponeticori ma misicHapoouni cmanoapmu y cghepi cydo-

yuncmea. (Kuis, 2015) 272.

[Ipote choroneHHst Ykpainu — 1ie BiifHa, 10 TpH-
Bae BXke moHaj Tpu Micsami. Ilig gac nii BoeHHOTO
CTaHy YaCTHHA HalllOHAJBHUX CY/iB CBOIO POOOTY HE
MIPUITUHSIE, YACTHHA — 3IMCHIOE 11 y AUCTaHLIHHOMY
pexuMi (3a et yac GaxrruaHo 20% anensiiHux Ta
MICIIEBUX CY/IIB HE 3/1IHCHIOBAJIM TIPABOCYIs, OJH3b-
ko 10% cyniB nepeOyBarOTh HA TUMYACOBO HEMiI-
KOHTPOJIbHUX TepuTOpisix?). Hapasi uactuna OyziBenb
CyIiB 3pyWHOBAaHO 200 TOIIKOMKEHO, a CYIOBI TIPH-
MiIllEHHs pO3rpaboBaHo (BUBE3EHO KOMII IOTEPHY
TeXHiKy, 00JIagHaHH BiJOKOH(pEpEeHI3B 3Ky, MeOTi
TOII[0), Yepe3 1110 BOHKM HE MPHIATHI JIIsl 3M1HCHEHHS
npasocynad. Ilix yac Biftnn no €APCP BHOCHTBCA
moass 11,5 Trc. cynoBUX pillleHb, YTiM, Y TIOBOEHHUI
4ac 1eH MOKa3HUK CTAHOBHUB OJMU3bKO 30 THC. CYTOBUX
pimens moxaeHHo’. Lle, 3 oqHOro OOKY.

I3 mpyroro Goky, 3a 1el Tepio crocTepiraeThes
3arajgbHe 3MEHIICHHS 3BEpPHEHb /10 CY/iB MPUOIU3HO
Ha 80%, 10 MOSCHIETHCS, 30KpEMa, BiJICYTHICTIO
PeaNTbHOTO AOCTYITY A0 MPABOCYIJIS IS 3HAYHOT Yac-
TUHH HAaceJIEeHHS YKpaiHu, 1110 BUKJIMKAE MTPpodiIeMaMu
3a0€3IeYeHHs TJIaCHOCTI Ta BIIKPUTOCTI CYJOBOTO
rporiecy (0OMeXeHHS B OTPHUMaHHI CyIOBUX TOCTYT
i3 3aCTOCYBaHHSIM HOBITHIX TE€XHOJIOTIH, ax JI0 IO-
30aBJICHHS TaKOi MOYJIMBOCTI B3araii).

VY pamkax VI MixkHapoaHO01 HayKOBO-TTPAKTHIHOT
koHpepenwii «KpuminanbHO-1IpaBoBa 0XopoHa iHpop-
ManiifHo1 6e3nexu»”, 00roBOPIOIOYH MPOOIEMHI MH-
TaHHS Yy CYJIOBiii ccTeMi YKpaiHH B yMOBaxX BOEHHO-
'O CTaHy y po3pi3i 3abe3neyeHHs iHpopMariiHoi 6e3-
[eKU JepKaBH, YYAaCHUKH KOH(EpeHIlil 3BepHYIU
yBary Ha oomexxeHHs noctymy 1o €/IPCP i3 mincrasmy,
He nependadeHoro y 3akoHi Yipaiau «IIpo goctyn 10
CyloBUX pimeHby». Ha Hamy mymky, ctarts 4 1boro
3akoHy Mae OyTH JAOTMOBHEHA YaCTHHOIO BOCHMOIO
TaKoro 3micty: «B ymMoBaxX BOEHHOTO a00 HaI3BUYAl-

2 ?O0MexeHHsI CyI0BOT0 3aXUCTY MpaB i CBOOO JIIOIHHHU Ha
nepiof Jii pe)xuMy BOEHHOTO CTaHy € HeKoHCTuTyLiitHuM (Bep-
xosrUH Cyn) <https://supreme.court.gov.ua/supreme/pres-centr/
news/1278798/> (nara 3Bepuenns: 01.06.2022)

3 ’IlpaBocynast B YkpaiHi mijg yac BiiiHu : [HTEepB 10
B. Moniua, ['onosu PCY, itaniticekomy Bunanaro ADNKRONOS’
(Pravo) <https://pravo.ua/pravosuddia-v-ukraini-pid-chas-viiny-
interv-iu-bohdana-monicha-holovy-rsu-italiiskomu-vydanniu-
adnkronos/> (nara 3BepHeHHs: 29.04.2022)

4 Hpumimka. VI MixkHapoaHa HayKOBO-IIPAKTUYHA KOH(e-
penuis «KpuminanpHO-IpaBoBa 0XopoHa iH(opMariitHoi 6e3-
niekn», 12 TpaBus 2022 poky. Opranizaropu: H/AI BII3 im. akaz.
B. B. Crammca HAIIpH Ykpainu, HIOY im. SI. Mynporo, ['O
«BAKII». O6roBoproBaiuchk cy4acHi IpodieMn KpuMiHaJIBHO-
[PaBOBOi OXOPOHH iH(pOpPMAIIiitHOT Oe3MIeKH JTIOUHH, CYCIIIBCTBA,
JIep)KaBH i CBITY B HAIllOHATFHOMY i Mi>KHApOIHO-TIPAaBOBOMY
BUMipax. Y 3axoji NPUIHSIN y4acTh IPOBiTHI BUeHI YKpaiHH
Ta 1HIIWX JPYKHIX KpaiH, MONOAI HAyKOBIIi, CYI/i, aJBOKATH,
TIPAIiBHUKH TIPABOOXOPOHHUX OPIaHiB.
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PEMIHA 10. C.

HOTO CTaHy 3 METOIO 3amo0iranHs 3arpo3i JKUTTIO Ta
3JI0pOB 0 CY/JIIB Ta YYaCHHUKIB CYJOBOIO IPOIIECY,
a TakoX Jist 3a0e31medeHHs Oe3MeKH Mo/I0 IiTiICHOCTI
0a3u 1aHuX pilleHHs PO MPUITMHEHHS Ta/abo oOMe-
JKEeHHs Joctyny no Peectpy mpuiimae Buina pana
MIPaBOCYIJISD).

BesnepepBHIicTh MpaBocyaas i Oe3meKa mpaBo-
CyIIsl B yMOBaxX BilHU € HEBiJl'€EMHUMH €JIEMEHTaMH
cynoBoro mpouecy'. Ha Hamry 1yMKy, BAKOPUCTaHHS
ECITC B ymoBax BOEHHOTO CTaHy 3a0e3MeunuTh 0e3-
TIEYHUH TSI JKUTTS Ta 3A0POB’S TIOAWHU TOCTYI JI0
MpaBOCYI/Is, 3 OMHOTO OOKY, Ta 3AiHICHEHHS MPaBo-
Cy[Isl HAIlIOHAJILHOIO CYZOBOIO CUCTEMOIO, 3 IPYTOTO.
AJKE SNIEKTPOHHUN JIOKYMEHTOOOIT, 10 NpUiijie Ha
3aMiHy TpaguIlifHOMY — TTanepoBoMy, Ie y 80-x pp.
MUHYJIOTO CTONITTS epeadaunB akajn. B. [mymkos.
Bin nucag: «KinneBa MeTa CTaHOBJICHHS HOBOT TeX-
Hosorii ynpasninasg HTII nonsirae B moeaHan#i 10
enuHO1 cucteMu (OB’ s13aHOT 13 Oe3marnepoBUMH iH-
(hopmariifHIMU TTOTOKaM1) poOOYHX MICIlh BCIX THX,
XTO LIeil POLIEC BU3HAYAE TA OPTaHI30BYE. .. »%.

Came ToMy € HEOOX1THOIO aKTHBi3allisl 3yCHIIb Ta
B3a€EMO/IisT IOPUCTIB- HAYKOBI[IB Ta MPAKTHUKIB Pa3oM
13 gaxiBuamu y ramysi IT 3a peanbHOT TiATPUMKH
3 00Ky JieprKaBH MI0JI0 rapaHTyBaHHS (DYHKIIIOHYBaH-
Hs €CITC. LiakoM 3p03ymisio, 10 MPOLEC 3aIpoBa-
mxeHHs 1 Bukopructants €CITC mae cynpoBomKyBa-
THCS 100pe HaJIaroPKeHUM 1 MOCTIHHUM 3BOPOTHIM
3B’S13KOM 13 Oe3nocepenHiMu kopuctyBadamu CCITC
(cynasiMu, aiBOKaTaMu, NPOKypOpamu, TpoMaisSTHaMu
TOIII0) 3 METOIO i1 MOAAIBIIOTO BIOCKOHATeHH. Ha-
pasi mocrana npobieMa BiTHOBICHHS CY/iB, sIKa I1e-
penbavae 3Ha4H1 00cATH (piHAHCYBaHHS, @ HEOOXITHUX
KOLITIB Hapa3i BITYM3HIHA CY[JOBA CUCTEMa HE Mae.

' ?O6MesKeHHs CyIOBOTO 3aXHCTY MPaB i CBOOO/I JIFOMHHH Ha
nepiof Aii pe)KUMy BOEHHOT'O CTaHy € HeKOHCTUTYLiitHUM (Bep-
xoBHui Cyn) <https://supreme.court.gov.ua/supreme/pres-centr/
news/1278798/> (nara 3seprennst: 01.06.2022 p.)

2 Tnymkosa B. ’VrpaBieHne HayuYHO-TEXHHYECKHUM IIPO-
rpeccom: koHuenuusg B. M. I'mymkosa’ (Commons) <https://

commons.com.ua/uk/upravlenie-nauchno-tehnicheskim-progressom-
kontseptsiya-v-m-glushkova/> (nara 3seprenmst: 20.09.2021)

3aco0oM MmokpaleHHs B3a€MOAI CyI0BUX yCTa-
HOB 13 TPOMaJICBKICTIO MOXKYTh BUSIBUTHUCS 3aITPOIIO-
HOBaHi y npoekTi 3akony Ykpainu «[Ipo BHeceHHS
3miH 10 Komekey anmMiHICTpaTUBHOTO CYIOYHHCTBA
VYkpainu, LluBiapHOrO mMpouecyaibHOr0 KOAEKCY
VYkpainu Ta ['ocriogapchbkoro mpouecyaibHOTo Ko-
nekcy Ykpainu (Imomao 3aiHCHeHHS CYIOYNHCTBA
B YMOBaxX BOEHHOTO YW HAJ3BUYAIHOTO CTaHY)»
MIOJIO’KEHHS, BIAMOBITHO JI0 SIKUX 3 METOI0 HaJleXK-
HOT'O MOBIJIOMJICHHSI YYaCHUKIB CYJ0BOTO IIpOBa-
JOKEHHSI B YMOBaX BOEHHOTO YHM HAJ3BHYAHHOTO
CTaHy TependavyacThes, Mo Cy/I BUKIUKae abo mo-
BijomuIsie iX mpo Jaty, yac i mMicie cyJoBoro 3aci-
JIaHHS Yy CIIpaBi Oy/b-IKUMU MOXJIMBUMH 3aC00aMH,
Ha BCI BIJJOMI 3ac00HM KOMYHiKallii (TenedoHorpama,
CMC moBigoMIIeHHS, €JIEKTPOHHA ITOIITA, MTOBiI0-
MJICHHSI y MECEHJ[Kepax TOII0), a TAKOX 4epe3 Oro-
JoueHHs Ha oQiniiHOMYy BeO-opTai CynoBoi Bia-
1 Ykpainu. [Ipu nbomy, BUKIHK a00 [TOBITOMJICHHS
BB2)KAETHCS BPYUYEHUM YYACHHUKY CYIOBOTO TIPOIIECY
TUIe Y BUNAJIKY HaJIXOJKEHHS 0 CYAY MiATBEp-
JUKCHHSI IPO OTPUMAHHS YW O3HAHOMIICHHS 13 BH-
KJIUKOM abo moBigoMieHHsM?. BogHouac, Ha Hamry
JyMKY, 1HII[IaTOp¥ 3aKOHOMPOEKTY HE BpaxyBaJlH,
o Hapasi noctyn g0 €/IPCP Ta cepsicy «Cran
O3Sy CIIpaB» THMYAcOBO NMpu3ynuHeHo. OnHak
HOpMa IIPO MOBITOMJICHHS YIaCHUKIB CYIOBOTO TIPO-
BaJDKEHHS PO 3MiHY TEPUTOPIalbHOT MiACYAHOCTI
CYZIOBHX CIPaB B yMOBaX BOEHHOTO CTaHy Ta BiJ-
HOBJICHHS TEPUTOPialbHOT MiCYIHOCTI CyJOBHX
CIIpaB y 3a3HAYCHOMY 3aKOHOIIPOEKTI B3arai Bil-
cytHs. [Ipore Takuii 000B’ 30K (0COOIMBO B yMOBaxX
BOEHHOT'O Ta HAJ[3BUYAaWHOTO CTaHIB) Ma€ MOKJaza-
THUCS Ha CY[IH.

3 TlosicHIOBaJIbHA 3aMHCKa 10 JO MPOEKTY 3akoHy YKpaiHu

«IIpo BHecenHs 3MiH 10 Komekcy aqMiHICTpaTHBHOTO CyIOUYHH-
cTBa YKkpainu, L{uBiIbHOTO MpOIeCyanbHOTO KOAEKCY YKpaiHu
Ta ['ocrofapchKoro npouecyanabHOro Koaekey YKpainu (1omao
3[ICHEHHS CyIOYMHCTBA B yMOBAaX BOECHHOTO UM Ha/3BHYAi-
Horo cTany)» : [Ipoekr 3akony Bix 26.04.2022 p. Ne7316. URL:
https://itd.rada.gov.ua/billlnfo/Bills/pubFile/1279856 (nara 3BepHeHHS:
29.04.2022 p.)
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Penina I0. C.
IIpobnemu 3ab6e3neuents enacHocmi ma 6iOKpUmMoOCmi cy006020 npoyecy i3 6UKOPUCHAHHAM HOBIMHIX
mMexHOoN02iil 8 yMosax cbo2o0eHHs YKpainu

Cmammsi npucesiuena 6U3HaYenH0 npodiem 3a0e3nevents 21acHoCmi ma iOKpUmMocmi cyoo8o2o npoyecy iz 6UKo-
PUCMAHHAM HOBIMHIX MEXHON02I ma po3pooyi npono3uyitl w000 HANPSAMIG iX YCYHEeHHS 8 YMOBAX Cb0200eHHs VKpaiHu.

Y cyuacnomy ceimi snauenns ingpopmayii'y cpepi npasocy0os icmomHo nidguwyemsbCs, Yomy cnpusiioms Ho8d 0Co-
onugicmo ingopmayii — it yugposa gopma ma possumox IT, axi 3abe3neuyroms MUmmesy wWeUOKicmy i NOWUPEeHHs.
Buxopucmanus IT cmano nezaminnum 3acobom y cy0osux cucmemax dazamvox kpain. Tpueanuu ceimosuii 00csio 8u-
kopucmanns IT y cyoouuncmsi, nacamneped kpain €C, demoncmpye cymmeee NOKpaujeHus. y Ha0aHHi Cyo0osux nociye
2DOMAOSIHAM.
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11i0 uac 0ii 6oenno20 cmany 6 Ykpaini uacmuna HAyloHAILHUX CYOi8 C80I0 pOOOMY He NPUNUHULA, YACTIUHA — 3011~
cHio€ it 6 oucmanyitinomy pexcumi. Cnocmepicacmscs 3a2aibHe 3MEHUEHHS 36epHeHb 00 CYOI8, WO NOSICHIOEMbCS, 30-
Kpema, GI0CYMHICIIO peanbho2o 00Cmyny 00 npagocyo0os Oisi 3HAYHOT YACMUHU HACeNeHHsl YKpainu, cnpuyureno2o
npobremamu 3abe3nedenHs 2nachocmi ma eiokpumocmi ¢y0o6o2o npoyecy. Ceped HUx — 0OMedNCceHHs 8 OMPUMANHI C)-
008UX NOCTIYe [3 3ACMOCYSAHHAM HOGIMHIX MEXHOLO02IU, adc 00 NO30AGNEHHS MAKOL MONCIUBOCIMIE 6302AJI.

Buxopucmanus ECITC 6 ymosax 6oennoco cmary 30amue 3ab6e3nequmu de3neunuil 0Jist Heummsi ma 300pos ‘s iioou-
HU 0ocmyn 00 npasocyoost, 3 00H020 OOKY, ma 30IUCHeHHS NPABOCYO0sl HAYIOHATIbHOIO CYOOBOI0 CUCIEMOIO, 3 OPY2020.

THoxkpawenns 63a€Mo0ii cyoo8ux ycmanos iz epomMadcbKicmio nompeoyioms YOOCKOHALEHHs RPOYECYalbHO20 3aKO-
HOOAscmea, 30Kpemd, Wooo NOGIOOMIEHHS YUACHUKIG CYO0B020 NPOBAONCEHHS PO 3MIHY MEPUMOpPIanbHol niocyOHoCmi
Cy008UX Cnpag i 6iOHOBIEHHS MEPUMOPIATLHOL NIOCYOHOCI CYOOBUX CNPAB 0COOUBO (8 YMOBAX BOCHHO20 MA HAO36l-
4auHo20 CMamy).

Knrouosi crnosa: enacnicmes ma 6iokpumicms cyo008020 npoyecy, npagocyoos, 60€HHUL CMaH, ingopmayis, iH@op-
mayiuni mexnonoeii, €J[PCP, €CITC.

Penuna I0. C.
Ilpoonemul obecneuenun 21acHocmu U OMKPLIMOCMU CYOCOHO20 RPOYEcca ¢ UCHOIb308AHUEM HOBEIULUX
MexXHON02UIl 6 COBPEMEHHBIX YCI08UAX YKpaAUuHbL

Cmambs nocesujena 8visgIeHuIo npodiem npu 06ecnedeHuy 2achocmu U OMKPuIMOCmu Cy0ebH020 npoyecca npu
UCNONBL308AHUU HOBCUULUX MEXHOLO2UL U NOO2OMOBKE NPEOTIONCEHUL, HANPAGIEHHBIX HA UX YCIMPAHEHUE 8 COBPEMEHHbIX
yenosusix Yxpaunul.

B cecoonswmem mupe ponv ungpopmayuu 6 cghepe npagocyousi 3Ha4UmMenbHo 803pAcid, Ymo 00bACHAEMCS HOBO
Xapaxmepucmukou un@opmayuu — ee yugposoi popmoii u pazeumuem U7, obecneyusarouumu MHEHOBEHHYIO CKOPOCHb
ee nepeoayu. Ipumenenue UT — nezamenumoe cpedcmeo 8 CyOeOHbIX CUCTNEMAX MHO2UX CIMPAaH. [[numenbHblil MUposoul
onvim ucnoavsosanus UT npu cyoonpouzsoocmee, 6 nepgyio ouepeds cmpan-unenos EC, demoncmpupyem cyujemeennoe
VIyUUieHue 8 npedocmagieHuu Cy0eOnbIX YCye epanicOanHam.

Bo epems soennoeo nonodicenus wacmes HAYUOHALLHBIX CYOO8 C80I0 PAOOMY He NPeKpamuid, 4acmb — nepeua Ha
oucmanyuonnwlll pexcum. Habniooaemes obwee ymenvuenue obpawenuil 6 cyoednvie opeanvl, 4mo 00bsiCHIemcsl,
8 YACMHOCMU, OMCYMCMBUEM PEAlbHO20 00CMYNA K NPABOCYOUI0 V 3HAYUMENbHOU Yacmu Hacelenus YkpauHul,
BbI36AHNO20, 8 MOM HUCIe, NPObIeMAMU 8 0DeCneyeHul 21ACHOCMU U OMKpbimocmu cy0ebno2o npoyecca. Cpeovl Hux —
02panuyens Py NOIYYeHUU CyOeOHbIX YCIye ¢ NPUMEHEHUEM HOBLIX MEXHOL02UL, 6NI0Mb 00 TUULEHUS] IAKOU 803MOIC-
HOCmL.

Hcnonvzosanue ECUTC 6 ycnogusx 60eHHO20 NONOJICEHUSL CNOCOOHO 0becnedums 6e30nacHblil OJisl HCUSHU U 300-
POBb3L 1I00€ll OOCMYN K RPABOCyOUIo, ¢ 00HOU CMOPOHbL, U OCYWeCmBlenue NPagocyoust HAYUOHALLHOU CYOeOHOU cucme-
Mo, ¢ Opyeoll.

s ynywwenus 63aumo0eticmsus Cy0eOHbIX 0p2anos ¢ 00U eCmEeHHOCHbIO HEODX0OUMO YCOBEPUEHCTNBOBAHIE NPO-
YeccyanbHo2o 3aKOHO0AMenbCmad, 8 YACMHOCIU, C Yelblo UHGOMUPOBANUS YUACMHUKO8 CYOORPOU3E00CMEA 00 UsMeHe-
HUU MeppuUmopuUaiIbHoll ROOCYOHOCIU CYOCOHBIX 0el U 0CCMAHOGLEHUSL MEPPUMOPUATLHOU NOOCYOHOCMU CYOeOHbIX Oel
(0cobento 8 YCI08UsAX BOCHHO2O U YPE3GLILATIHOZ0 NOLONCEHUS).

Kniouesnle cnosa: 2nacnocms u OmKpuimocms cy0ebHo20 npoyecca, npasocyoue, 0eHHOe NOL0JNCEHUe, UHDOpMAayUs,
ungopmayuonnvie mexrnonocuu, EI'PCP, ECUTC.

Riepina Yu. S.
Problems of Providing Publicity and Openness of the Court Proceedings through the Use of New
Technologies in Today’s Ukraine

The article is devoted to identifying problems in providing publicity and openness of the court proceedings throguh
the use of new technologies and the preparation of proposals aimed at their elimination in today s Ukraine.

In modern world, the importance of information in the field of justice is significantly increasing, which is facilitated
by a new feature of information — its digital form and the development of I'T, which provide instant speed of its dissemination.
The use of IT has become an indispensable tool in the judicial systems of many countries. Long-term global experience
in the use of IT in the judiciary, especially in the EU, shows a significant improvement in the provision of judicial services
to citizens.

During the state of war, some national courts did not stop their work, some — carried it out remotely. There is a general
decrease in appeals to the courts, which is explained, in particular, by the lack of real access to justice for a large part
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of the population of Ukraine, caused by problems of providing publicity and openness of the court proceedings. Among
them are restrictions on obtaining court services using the Inew technologies, up to the deprivation of such an opportunity
in general under the current difficult conditions.

The use of the Unified Judiciary Information Telecommunication System (UJITS) in the state of war can ensure safe
access to justice for human life and health, on the one hand, and the administration of justice by the national judiciary,
on the other.

Improving the interaction of judicial institutions with the public requires the improvement of procedural legislation,
in particular, on notifying participants in court proceedings of changes in territorial jurisdiction, restoration of territorial
Jurisdiction (especially in state of war and emergency).

Key words: providing publicity and openness of court proceedings, justice, state of war, information, information
technologies, UJITS, USRCD.

Cmammsi naoitiuna 0o pedaxyii:10.04.2022 p.
IHpuiinama 0o opyxy: 29.04.2022 p.

58 MuTaHHsA 60poTbGH 3i 3I0YHHHICTIO ISSN 2079-6242 Bunyck 43 * 2022



DOI: 10.31359/2079-6242-2022-43-59
VIIK 343.8

1. C. Akoseub, NOKTOp IOPUINIHUX HAYK, CTAPIIAN
HayKOBHUH CIiBpOOITHHK, TOJIOBHUH HAYKOBHIA CITIBPO-
OITHUK BIIIUTY JTOCIIDKEHHSI TIPOOJIeM KPUMIHATIBHO-
IO Ta KPUMIiHAJILHO-BUKOHABUOTO TIpaBa, HaykoBo-mo-
CIIITHAW THCTUTYT BHBUYEHHS MPOOIEM 3ITIOYHHHOCTI
HAIIpH VYkpainu

O. B. I'anbyoea, xKanauaatT OPUINYHUX HAYK, HAYKO-
BHIi CIIBPOOITHHUK BIJIIY JTOCTIPKSHHS TpoOiieM
KpUMIHAJIHHOTO Ta KPUMiHAJTHFHO-BUKOHABUOTO ITPaBa,
HayxoBo-mociiiHAi iIHCTUTYT BUBYECHHS TIPOOIEM
3nounHHOCcTi HATIpH Ykpainu

IMPABOBUM CTATYC BINCBKOBOIIOJIOHEHHUX B ITPOIIECI
BUKOHAHHS KPUMIHAJBHUX MIOKAPAHDB B YKPAIHI

IHocTanoBka npodsemu. Huni Ha TI1i pociiicbkoi
arpecii HaOyBa€ aKTyaJbHOCTI MUTAHHS BUKOHAHHS
MMOKAPaHHSI 111010 POCIHCHKUX BIHCHKOBHX, IPHUETHUX
JI0 KpUMIHAJIbHO-TIPOTUTIPABHUX JIisIHb, 1, BIJIIIOBITHO,
PO3pPOOKH aNrOpUTMIB Ta MPOLEAYp peanizauii mpu-
3HAYEHUX TaKUM BiHICHKOBUM 3JIOYHHISIM KPUMIHAIb-
HUX TTOKapaHb.

Vike 3apa3 Hala aep)kaBa Ma€e 3HAUHE YHUCIIO Biii-
CHKOBOIIOJIOHEHHX, $SIKi 00 OyiH 3aXOIUIeH] B XOJi
00MOBHX JiH, a00 CaMOCTIHHO 3aJUCs B IMOJOH. 3a
odiniitHoto iH(OpMarliero, YkpaiHa CTBOPIOBATHME
MOBHOIIHHI TaOOPH IJIs1 pOCIHCHKUX BIHCHKOBOIIONO-
HEHUX, «TOMY M0 iX coTHi». IlocagoBii Harojomnry-
I0Th, III0 MU «OyA€MO MPHUIMaTH PIllIEHHS OPTaHi30-
ByBaTH LICHTPAJi30BaHEe YTPUMaHHS MOJOHCHHUX 3a
Bcima 3akoHamMu JKeHeBChKOi KOHBEHIIIT PO MOBO-
JOKEHHSI 3 BiificbKkoBomonoHeHuMH (asti — Konseniiis)',
3 yciMa BUMOTaMH, SIKUX, JI0 pedi, JTOCUTh Oararo,
1 BOHH HE TIPOCTi, JOCUTH CKJIaHI. AJie BXKe HIEThCS
PO HEOOX1MHICTH CTBOPEHHS Ta0OPiB, OCKUTEKH KiJTh-
KIiCTh MTOJIOHEHHX MTOHA COTHI»?.

MinictepcTBO 000poHH Ta MiH’1OCT (Hani —
MIO) Buganu criinibHui Haka3 Big 10 6epesns 2022 p.

! JKeneBchKa KOHBEHILisI [IPO TIOBOIKCHHS 3 BiiCHKOBOITOIO-
Hernumu Big 21.10.1950 p. URL: https://zakon.rada.gov.ua/laws/
show/995 153#Text (nara 3BepHenns: 12.04.2022)

2 Opaosa B. B VYkpaini 3aroBopuiin npo Tabopu uist
pociiicekux nononenux’ (UNIAN) <https://www.unian.ua/war/v-
ukrajini-zagovorili-pro-tabori-dlya-rosiyskih-polonenih-novini-

vtorgnennya-rosiji-v-ukrajinu-11731087.html> (nara 3BepHeHHs:
12.04.2022)

Ne 85/1117/5 «IIpo TMMYacoBi 3aX0nu 3 PO3MIIIEHHS
Ta TPUMAHHS BIICHKOBOITOJIOHEHUX ), 3aPEECTPOBAHIN
B MIO Ne1131/5 Bix 11.03.2022 p. (Oyme onpuiros-
HeHwuit 3rogoM). Haka3 yperynboBye THIIU Miclb,
B SIKUX YTPUMYBaTUMYThCS BIHCHKOBOIIOJIOHEHI, 0-
PSAIOK MIOBO/PKEHHSI 3 HUIMH Ta OPTaHH, BiNOBITaIbHI
3a 11e. 3BiCHO, 3a 3arajbHUM MPABHIIOM, ITUTAHHS 110~
BO/KEHHSI 3 BIICHKOBOTIOJIOHEHUMH PETYIIOIOTHCS
KoHBeHI1i€10 Ha PiBHI MIXXHAPOJHOTO T'YMaHITAPHOTO
paBa, 1110 € YaCTUHOIO YKPaiHCHKOTO 3aKOHOJaBCTBA,
aJpKe el JOKYMEHT MiANMuCcaHo Ta paTu(iKOBaHO
VYKkpaiHoIO B YCTAaHOBIGHOMY 3aKOHOM MOPSAKY. Jlo
ITOYaTKy ITOBHOMACIITA0HOT BIHH € TMHIM HOPMAaTHB-
HO-TIPABOBHUM aKTOM, 1110 3TaJy€ PO IMIJIEMEHTAIIIF0
MOJIOKEHb MIDKHAPOIHOTO T'yMaHITAPHOTO MpaBa, Oyiia
[HCTpYKILiS PO MOPSAAOK 3aCTOCYBaHHS HOPM MiX-
HapOJHOTO TyMaHITapHOTO npasa B 30poitHnx Cunax
VYkpainu, 3aTBep/keHa Haka3oM MiHicTepcTBa 000-
ponu Ykpainu Big 23.03.2017 p. Ne 164°. TIpote mo-
JI0’K€Hb CTOCOBHO BiICHKOBOIIOJIOHEHUX B IIbOMY J0-
KyMEHTI HEMae B3araJi.

Po3poOHMKH BHUILEBKA3aHOTO HAaKa3y HATOJIOLIY-
FOTh, 1110 MOIMPH EMOIIITHO 3p0o3yMijie OaxkaHHS «HE
OpaTH B ITOJIOH» YW 3aCTOCOBYBATH ITOKapaHHS 010
BiiICbKOBOIIOJIOHEHUX TYT 1 3apa3, MibKHAPOJIHE F'yMa-

3 Tlpo 3arBepukeHHs [HCTPYKIIT PO HOPSIIOK BUKOHAHHS

HOpPM MIKHapOIHOTO T'yMaHITapHOTO mpasa y 30poitanx Cumax
VYkpainu: Haka3 Minicrepcta o6oponu Ykpainu Big 23.07.2017
Ne 164 URL: https://zakon.rada.gov.ua/laws/show/z0704-17#Text
(mara 3BepHenHs: 22.04.2022)

Bunycn 432022

ISSN 2079-6242 MuTaHHA 60poTLOM 3i 3NOYUHHICTIO



AKOBELLD I. C., FAJIbLIOBA 0. B.

HiTapHE MPaBO BCTAHOBIIOE HU3KY BUMOT CTOCOBHO
MOBO/DKEHH 3 HUMU. CaMe 1€ 1 € mpaBuiIaMu (3BUYa-
SIMH) BilfHH, IKUX JOTPUMYIOTHCS IIMB1JTI30BaHi Kpai-
HU, OJHI€IO 3 SIKUX € YKpaina. @akTUYHO 1i IpaBuiia
3BOASITHCS A0 TOTO, 110 BifICbKOBOIOJIOHEH] Ha Yac
BIfHH YTPUMYIOTBCS, JTIKYIOTHCS, XapuyFOThCSI IO/
BiJ Tearpy OOMOBHX [ili, a 3r0IOM PEenarpiroloThes,
MIPUTATYIOTHCS J0 BiAMOBIAIBHOCTI 32 BOEHHI 3J10-
YHHU TONIO — 3QJIE)KHO BiJl YMOB 3aBEepIICHHs BiitHH
Ta BIIANOBITHHUX yroA. /1o KIIIOYOBUX MOJOXKEHB 3ra-
JAHOTO HaKa3y HaJe)KaTb TaKi:

1. BiliCbKOBOIIOJIOHEHI TPUMATUMYThCS B IIepe-
npo¢inboBaHUX ycTaHOBax JlepkaBHOI KpUMiHATIBHO-
BHKOHABYOI cITy’kOn Ykpainn (mani — JJKBC), To6To
B yCTaHOBaX BUKOHAHHS MOKapaHb (B’s3HUIAX). Lle
OyIyTh MicCIIsl, OKpEMi BiJI iHIIUX YCTAHOB, A€ TPUMa-
FOTBCSI B SI3Hi, aJKe MIDKHApOHE TyMaHITapHE TIPaBoO
3a00pOHSIE TPUMATH CIUILHO BiICHBKOBOIIOJIOHCHUX Ta
B’s3HIB (OYEBHIHO, IO B’sI3HI MPOCTO HE 3AJIMIIATH
KHBHMH TaKUX MOJOHEHHX). CTOCOBHO KOHKPETHUX
MICITb — Hapa3i HIYOrO HE BiJIOMO, MPOTE CKOpillIe 3a
Bce 11e Oyze 3axigHa Ykpaina (came 3 MipKyBaHb BiJl-
JTAJIEHOCTI BiJI TEpUTOPii aKTUBHUX OOMOBUX [IiiA).

2. BilicbKOBOTIOJIOHEHI TPUHAMATUMYTHCS B TaKi
YCTaHOBH Ha ITiJICTaBi panopTy BilicbkoBoi ciryx0n
npasonopsiaky (BCIT). Tooro miciast dizudnoro 32a-
XOIJICHHS (371a4i B [I0JIOH) HE MOTPiOHO oOupaTH 3a-
MOOIKHI 3aX0/IM B MEKaxX KPUMIHAIBHOTO IPOIIECY,
JIOCTaTHKO JIIIE panopty. HezanexHo BiJ TOTO, KUM
OyNu 3aXOIUICHI MOJIOHEHI, — MOMIIIEI0, [IUBLTBHIM
HaceJIeHHSIM, TepOOOPOHOIO Y BiHiCHKOBOCITYOOB-
wsamu 3CY — Bonu nepegarotsesi BCIL 3CY mst mo-
JTAJTBIIIOTO TIOMIIIICHHS B TaKi «Tabopu».

3. [Ipo moMimeHHs 10 «Tadopy» BIHCHKOBOTIOJO-
Henoro BCII nosigomisie opranu CBY Ta opranu
MPOKYPaTypH 3 TUX MIpKyBaHb, 110 3HAYHA YaCTHHA
3 HUX BUYMHSIA BOEHHI 3JIOYMHH, a OTKe, 301p JOKa3iB
IHAMBIAyaJIbHOT BUHU Ma€ Bi0yBaTHCh y Me¥KaxX KpH-
MiHAJIBHOTO MTPOBAKEHHS.

4. I1ix yac mepBUHHOI peecTparlii BiliCbKOBOIOO-
HEHHX CKJIQJIA€ThCs MOIMEHHHUI CIIMCOK 13 3a3HaUCH-
HSIM [TEPCOHANIBHUX JTaHUX, (PiIKCYyBaHHIM (OPMEHOTO
OJIATY, MICITS IPOKUBAHHS Ta TMIPOXOMKEHHS BIHCHKO-
BOT CITy>k0H, iH(POpMAIIIT 111010 00CTaBUH 3aXOILICHHS
(Ipo 1110 TOOPOBLITEHO TOBIIOMIISIE BiHCHKOBOITOJIOHE-
HUX), CTaHy 3/10pOB’s. BaximBo, 110 HOPMH Mi>KHA-
POAHOTO TYMaHITapHOTO MpaBa J03BOJISIOThH JOIUTY-
BaTH TaKuX 0Ci0, apke ms iHdopMaIlis Mae BaroMme
3HaueHHs s 30poiHux Cun Ykpainu, mpore
000B’S130K MOBIIOMUTH MOLIUPIOETHCS JIUILIE HA MO-

BIJIOMJICHHSI «IIPi3BHINA, iIM’S TA BIliCKOBOI'O 3BaHHS,
JlaTy HapOMKEHHS Ta apMilChKHM, TOJIKOBUH, 0CO-
OoBUiT UM cepiltHuit HOMep abo0, SKIIO MHOTO HEMAE,
1HIITY PIBHOIIHHY 1H(OPMAIIIION.

5. Menunune oOCinyroByBaHHsI Ta XapuyBaHHS
IIEHTUYHI J0 THX, 0 3aCTOCOBYIOTELCS JI0 3aCyKe-
HUX 0Ci0, SIKi TPUMAIOTHCSl B YCTAaHOBAX BUKOHAHHS
MOKapaHb, Ta 3A1MCHIOETHCS 32 PaXyHOK BUAATKiB
Jiep KaBHOTO OroIKeTY'.

3raayroun BUIIEBKAa3aHUN HaKa3, BBAKAEMO 3a
JIOLIIbHE 3BEpHYTH yBary (xo4a Ie 1 BUXOAUTH eI
3a MEXKi CTaTTI), 0 HA3Ka HOTO IMOJIOKEHB HE TIOBHOIO
MipOI0 BpaxoBye€ K HopMy KoHBeHI1, Tax 1 MOIoxeH-
HS1 YMHHOTO HAI[IOHAJIBHOTO 3aKOHOABCTBA. 30KpeMa,
3a cT. 9 3akony Vipainu «IIpo obopony Ykpaium»?
(sixa Bu3Ha4yae noBHOBakeHHS Kabinety MiHicTpiB
VYkpainu y cepi oboponn) came KaOmin yrmoBHOBa-
JKYETHCSI BCTAHOBJIIOBATH IIOPSIIOK 3/[IHCHEHHS 3a-
XOJiB MIOJ0 MOBOKEHHSI 3 BIHCHKOBOMIOJIOHEHUMH T2
IHTEepHOBaHMMH 0c00aMH B 0COONMBUI TIEpio] BiIO-
BIJIHO JT0 HOPM MIXKHAPOJTHOTO MPaBay. Takum 4nHOM,
1€ TUTaHHS Ma€ BUPILIyBaTUCh HE Ha PiBHI CIJIBHOTO
Haka3y JIBOX MiHICTEpCTB, a TocTaHOBOIO Kabinery
MinicrpiB Ykpainu. Kpim Toro, mo-nepie, Bimosiz-
HO 710 a03. 14 4. 1 ct. 3 3akony Ykpaiuu «Ilpo Biii-
CBKOBY CITYO0y TIpaBomopsaky y 30poianx Cumax
Vkpaiun»® 10 ocHOBHHUX 3aBaanb came Ciry:xou mpa-
BOTIOPSIZIKY HAJICKUTH OpraHizaiis 300py, CynpoBo-
JUKEHHSI Ta 0XOpOHU BIHCBKOBOIIOJIOHEHUX (KYpCi6
asmopis). Ilo-napyre, HE3BaXKaroun Ha Te, 110 KoHBeH-
wist Oe3mocepeHbO He BKa3ye Ha OpraH, Ha SIKUH Aep-
’KaBa Ma€ IMOKJIACTH O00O0B’S3KU LIOJ0 YyTPUMaHHS
BiliICbKOBOIIOJIOHEHUX, Y CT. 39 1[bOT0 JOKYMEHTY Iie-
pendadaerbes, mo «Koxen Tadip BiliCbKOBOIIOJIOHE-
HUX Oyzie MOCTaBIeHHH i Oe3MmocepeHe YIIpaBIliH-
Hs1 BIJIIOB1IAIBHOTO O(iliepa, 1o HAJISKUTH JI0 Pery-
AApHUX 30poHHUX cun [epxaBu, M0 TpUMae
B mosoHi». Onmuak JIKBC He HaNeXUTh 10 peryisip-
HUX 30pOHHMX CHIL, 1 3apa3 BiANOBIHE 3aKOHOABCTBO
He nependavae HagineHHs 11 QYHKUISIMH yTpUMaHHS

! Kpanigix €. "Haka3 npo po3MillieHHs BiliCbKOBOIIOIOHCHHX
npo mo Haersca? (pestome)’ (Just talk, 15 6epesns 2022)
<https://justtalk.com.ua/post/nakaz-pro-rozmischennya-
vijskovopolonenih-pro-scho-jdetsya-rezyume?fbclid=IwAR3N
AMx3bsV40jSRHDUNGITtF72DFEHQuMb7AmS_0ISvSASC
1JdXVANJ_ Tc> (nara 3Bepuenns: 22.04.2022)

2 TIpo obopony Ykpainu: 3akon Ykpainu i 06.12.1991 p.
Ne 1932-XII URL: https://zakon.rada.gov.ua/laws/show/1932—
12#Text (nara 3BepHeHHs: 22.04.2022)

3 Tlpo BiiicekoBy cityx0y mpaBoropsiaky y 3opoiiaux Cuiiax
VYxpainu: 3axon Yipainu Big 07.12.2002 Ne 3099-111 URL: https:/
zakon.rada.gov.ua/laws/show/3099—14#Text (nara 3BepHEHHS:
22.04.2022)
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NPABOBMii CTATYC BIACbKOBOMOJIOHEHUX B NPOLIECI BAKOHAHHS! KPUMIHAJIbHUX NOKAPAHD B YKPAIHI

BiliCHKOBOITOJIOHCHUX Ta, THUM I1a4e, HaJaHHs IM Me-
JIUYIHOT TOTIOMOTH. | 11e citil BpaxoByBaTH MPH TPH-
WHATTI BIAMTOBITHUX HOPM.

Hespakatoun Ha HaBeACHI MPOTAIMHK, MOXHA
CTBEP/DKYBATH, 110 3 TTOPSAIKOM TPHMAHHSIM BiliCHKO-
BOIIOJIOHGHUX 3apa3 € Xxoua O sKach BU3HAUCHICTh.
OHaK JaJIEKO HE BCl BIMCHKOBOIIOJIOHEH] 3aJIMIIIATU-
MYThCS B TAKOMY TIPaBOBOMY cTaryci abo OymyTh Iie-
penaHi B xoi 0OMiHY MOJOHEHUMHU. YUMaso 3 HHEX,
0e3yMOBHO, MPUTITaTUMYThCS JI0 BiIMOBITaLHOCTI
3a BUMHCHHS BOEHHUX Ta IHIITNX 3JIOYHHIB 1 CIIPSIMO-
BYBaTUMYThCS JIJIS B1IOyBaHHsI TOKapaHHs (IIpHU 1bO-
MY CJIiJ] 3BEpHYTH yBary, 10 Xo4a HA3Ka OpraHizallii,
npumipoM, UepBonuii Xpecr, i 3a3Ha4ar0Th, IO ...
MOJIOHCHUX HE MOXKHA MPUTSITHYTHU JIO BiMOBIIAIb-
HOCTI 3a 0E3MOCEePEeHI0 yUacTh Y 00HOBUX Hisfx»!,
OJTHAK HOPMAaTUBHOTO TiIIPYHTSI JIJIsl TAKOTO BUCHOBKY
B MKHAPOJIHUX 1 HAllIOHAIBHHUX aKTaX HEMaeE; TyT Ji€
3arajibHe MPaBWIIO MIPUTATHEHHS JI0 BiIOBIJAIBHOC-
Ti, AKIIO TaKi i YTBOPIOIOTh CKJIa/l KPUMiHAJIHHOTO
YK 1HIIIOTO NPABOMOPYIICHHs. [HaKIIIe KaKyYH, SKIIO
0oiioBi aii Ha TepuTOPii AepkaBy OyayTh BU3HAHI HEIO
SIK 3JTOYHMH, TO 1 BIIITOBITAIEHICTE 3 II€ € MOYITHBOIO).

Ha nmepmmii nomsy, y TaKux BUIIaJKaX MOXHa
Oys10 O cTBepKYBaTH, IO 1 CTAaTyC 0cOOH Oye 3Mi-
HEHUH — 3 «BIHCHKOBOTIOJIOHEHOTO» Ha «3BUYAHOTO
3acymkenoroy. Ilpore JKeneschka KonBeHilist 1 TyT
nependavae MeBHI BUHATKH, 3aKPiIUIIOI0YH y CT. 85
TTOJIOKEHHSI TIPO Te, MO «BiiiChKOBOIMOIOHEHI, IKUX
MepeCiIyIOTh CYJIOBHM MOPSIKOM BiJIITOBIHO 10
3aKOHOJABCTBA JIEPKaBH, 110 TPUMAE B IOJIOHI, 32
JISHHS, YIMHEH] HUMH JI0 B3STTS B TIOJIOH, KOPUCHLY-

FOMbCsl, HABIMb ) BURAOKY 3ACYONCEHHSL, NITbeAMU YIET

Komneenyii» (kypcus asmopis).

AHaJi3 ocTaHHIX J0CTiTKeHDb i myOJikamiii.
BaxxnuBo BigMITHUTH, 1110 HUHI JOCIIKEHb KPUMi-
HaJIbHO-BUKOHABUHUX ACTIEKTIB BiZI0yBaHHS KPHUMiHAIb-
HUX TIOKapaHb BIHCHKOBOIIOJIOHEHUMH B IOPUANYHIN
Haymi Ykpainu Hemae. OkpeMi MUTaHHS BOEHHOTO
MOJIOHY JTOCTIKYBAIHCS B AUCEPTAIiX Ta MOHO-
rpadisx i3 mpaB JIOIWHU Ta MKHAPOIHOTO I'yMaHi-
TapHoro npasa. Kpim Toro, Oyno HamucaHo KijibKa
JMcepTaliii 3 icTOpil BOEHHOTO TIOJIOHY MiJ 4ac Ta
nicyst Jpyroi ceitoBoi Bifinu (O. B. Ilotunpuak,
A. C. YaiikoBchKui Ta iH.). Y 3apyOikHill miTepaTypi
MMATaHHS MI)KHAPOTHO-TIPABOBOTO 3aXHCTY KEPTB Bi-

! *Prisoners of war and detainees protected under international
humanitarian law’ (ICRC) <https://www-icrc-org.translate.goog/
en/doc/war-and-law/protected-persons/prisoners-war/overview-

detainees-protected-persons.htm? x tr sl=en& x tr tl=uk& x
tr_hl=uk& x_tr pto=op,sc> (nara 3BepHeHHs: 21.04.2022)

HHU BUCBITIIOBANUCS B JochikeHHsax S1. bpoynmi
(I. Brownlie), ®p. Kanscxosena (Fr. Kalshoven), ®p.
ne Myininena (F. de Mulinen), JI. Onnenreiima
(L. Oppenheim), Y. Xaiina (C. Hyde), P. Xirinca
(R. Higgins), A. lllnesinrepa (A. Schlesinger) Ta iH.
Cepell yKpaiHChKUX YUEHUX OKPEMI MUTAHHS BOEHHO-
IO MOJIOHY MOPYLIyBau y cBoix podorax M. M. ['na-
toBcbkui, A. O. Kopunesuu, B. M. Jlucuk, X. I1. fp-
Maki Ta iH. [TpoTe 3a3Ha4YeHi HapaIFOBaHHS OOIAIILIH
YBarorw caMe KpUMiHaJIbHO-BUKOHABYHIA HATIPSIM.

MeTo10 cTaTTi € 00’ €KTUBHA TTOTpeda YIOCKOHA-
JICHHSI YMHHOTO 3aKOHOJIaBCTBA Ta 3allOBHEHHSI MPO-
TaJIMH Y Cy4acHHX HaIliOHAJIBHHUX aKTax MO0 Mpo-
[ieTypy BU3HAYEHHS CTAHOBUINA BiliCEKOBOTIOIOHEHUX
y pasi iX 3aCy/)KCHHS Ta HalpaBJICHHS JJIs Bij0yBaH-
HSl KpUMIHAJIBHUX TIOKApaHb 3 OIVISAY Ha CHUTYaIlifo
3 BIICHKOBOITOJIOHCHUMH B YKpaiHi Ta 3 ypaxyBaHHIM
niosniokeHb JKenercbkoi Konpenttii (ani — Konsenttis),
30KpeMa, BCTAHOBJICHHS 3arajlbHOBU3HAHUX BUMOT,
110 B iCHYIOYOMY BHJI1 HE IIOBHOIO MipOFO BIJIIOBiTa-
I0Th YAHHOMY HAIl[iOHAJbHOMY 3aKOHOJIAaBCTBY, Ta
OKpECIICHHS IOJIOKESHb HAI[lOHAJTHHUX HOPMATHBHO-
MIPABOBUX aKTIB, SIKi MOTPEOYIOTH 3MiH.

Buxkunan ocHoBHoro marepiauty. [TorpiGHO opazy
3ayBa)kKHUTH, 1110 KOHBEHIIis, 10 periiaMeHTye TpaBuiia
MOBOJPKEHHS 3 BICHKOBOTIOJIOHEHUMH, OyJia MPHAHSATA
me y 1954 p. OnHak 3a Bech 4ac CBOTO iCHyBaHHS BOHA
HE ITiraBajacs 3MiHaM (JI0IaTKOBI MTPOTOKOJIH HE CTO-
CYBaJIMCSI KOHKPETHHUX aCIICKTIB yTPUMAaHHS MOJIOHE-
Hux). O1xe, KoHBeHIlis cTana BiIOUTTIM MaHYHOUUX
caMe B TOM Tepion MporpecuBHUX imei. Kpim Toro,
BOHA HE 3aCTOCOBYBAJIaCh KpaiHAMU-IIAMHCAHTAMHU
B YMOBaX MOBHOMACIITA0HUX BOEHHHX JIil, a Jisia
BHUKJTFOUHO TIPH JIOKAIBHUX BIHCHKOBUX KOH(QITIKTAX.
HagiTh 11¢ HABOIUTH HA JYMKY, 11O 11 TIOJOXKEHHS HE
MOXYTh YPaxOBYBaTH BCi HFOAHCH Cy4acHOI TeOIIoJTi-
TUYHOI CUTYaIlli y CBITi, @ TAKOK TIPAKTHK 1 ITiXO/IB 10
npolecy BUKOHAHHS-BiIOYBaHHs KPUMiHAJIBHHUX IO~
KapaHb BiJIOBITHOT KaTETOPIi€I0 0Ci0.

Bomnouac ananiz Konsentrii Ta, 30kpemMa, 1momio-
JKSHHS ii CTaTTi 85 CTBOPIOE BpaXKCHHS, 1110 3aCy/Ke-
HUM BilICHKOBOITOJIOHEHUM ITOBUHHI 320€311e9yBaTHCS
yci 6e3 BUHATKY MiJIBIH, epedadeHi B IbOMY aKTi.
A iX mepednik € 1oBoii MHUPOKuM. J{o Toro x okpemi
TepeBard HaBiTh y CY4acHUX YMOBaX €BPOIMEHCHKOTO
TYMaHi3My € HeIOCTYITHUMH JIJISI THIIUX «3BUYaiHUX))
0ci0, siKi 3acy/KeHi Ta BiIOyBalOTh MOKAPaHHs B Mic-
X TT030aBJICHHSI BOJII YKpaiHu.

Tak, crarts 17 XKeHeBcbKOi KOHBEHIIIT PO TO-
BOJDKEHHS 3 BIICBKOBOTIOJIOHEHUMU ITepeoadae o0k
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Takux 0ci0. Bynp-sika ctopoHa KOH(IIKTY MOBUHHA
3a0e31eunT KOXKHY 0C00y, IO 3HAXOAUTHCS Mif il
FOPUCIUKITIEIO Ta MOXKE TTOTPAITUTH B TTOJIOH, TIOCBI-
YESHHSIM 13 3a3Ha4YCHHSM Mpi3BHIIA 1Ti€l 0codwu, ii ime-
Hi, 3BaHHS, apMiHCHKOTO, ITOJIKOBOTO, 0COOUCTOTO 200
cepiitHOTO HOMepa M iHIIOT piBHOIIHHOT iH(popMaIlii,
a TaKoX JIaTH HApOJKeHHS. Take MOCBITYEHHS 0CO0OH
MOXe€, KpIM TOTO, MICTUTH OCOOHMCTHH Tiamuc abo
BIJIONTKM MaJIbIiB BJIACHUKA YU T€ Ta IHIIE Pa3oM,
Oyzap-sKy 1HITY iH(OpMAaLio, SIKY CTOpOHA KOH(IIIKTY
MOJKE BBa)KaTH 3a HEOOXIJHE JOJAaTH CTOCOBHO 0CIO,
110 HaJIeKaTh JI0 ii 30poiiHux cwi. [TocBiaueHHs 0co-
OM MOBMHHO, HACKUIBKHU 11€ MOXKIIUBO, OyTH pO3MipoM
6,5 x 10 cM 1 BUIaBaTUCs Y JBOX MPUMIpHUKAX.

3rigHo cT. nanoi 18 KonseHitii, yci peui Ta npe-
METH 0COOMCTOTO KOPUCTYBaHHS, 32 BUHATKOM 30pOTi,
KOHEH, BIHCHKOBOTO CIIOPSIKCHHS Ta BiiCHKOBHX
JIOKYMEHTIB, 3aJIMIIAIOTHCS B PO3MOPSKCHHI Biii-
CBHKOBOIIOJIOHEHHUX, TaK caMo, K MeTaJeBi KacKH,
MIPOTUTA3H Ta MOJIOHI MPEIMETH OCOOMCTOTO 3aXHCTY.
B ix kopHrcTyBaHHI 3aJIHIITIAFOTHCS TAKOXK Pedl Ta Mpe]l-
MeTH, HEOOX1/IH1 JTst X OOMYHAMPYBaHHS a00 Xapdy-
BaHHS, HABITH SKIIO TaKi pedi Ta MPEAMETH HaJIeKaTh
10 0iliifHOTO BifiChKOBOTO criopsikeHHs. CymMu
TpOIIeH, 110 1X MaroTh MpH c0o0i BiliCKOBOIIOJIOHEHI,
HE MOKHA BHJIyYaTH B HUX, 32 BUHSITKOM BUJIYUYCHHS
3a HaKa3oM odiuepa i Juie micis Toro, K y CIeli-
aTbHOMY peecTpi Oyzie 3adiKcoBaHO CyMy ITUX IPOIIeH
Ta BIZIOMOCTI PO iX BJIACHHMKA, a TAKOX IICJIsI TOTO,
SIK OCTaHHBOMY OyJle BHJIAHO JOKJAJHY PO3IHCKY
3 po30ipINBO HAMMCAHUMH TIPi3BUIIEM, 3BAaHHIM Ta
BiICEKOBOIO YaCTHHOIO 0COOM, SIKa BH/1ajIa BiAIMOBi-
HY PO3IIHCKY.

Crarts 25 Bka3anoi KoHBeHITi{ MiCTUTh TIOTOKEH-
Hsl 3TIIHO SIKUX, BICHKOBOIIOJIOHEHUX PO3MIIIYIOTh
B YMOBAX, HACTUIbKH CIPUSTIUBUX, HACKITEKH CITPH-
SITIIABUMU € YMOBH PO3KBApTHUPYBAHHS B Till caMiid
MICIIEBOCTI BIMCHK JIep>KaBH, 110 TPUMAE B oJioHi. [1i
YMOBH CTBOPIOIOTHCS 3 YpaxyBaHHSIM 3BUYOK Ta 3BU-
4aiB BIHCHKOBOIIOJIOHCHUX 1 B KOJHOMY BHITAJIKy HE
MOBUHHI OyTH IIKIJJIMBUMU JUIS 1X 30pOB’s. 3a3Ha-
YeHi BUIIIE ITOJIOKESHHS 3aCTOCOBYIOThCA, 30KpEMa, J10
CIIAJLHUX MIPUMIIIEHB BiliCHKOBOIIOJIOHEHUX, SIK CTO-
COBHO 3araJibHo1 TUIOLi i MiHIMaJIbHOT KyOaTypH, Tak
1 CTOCOBHO OCHOBHOI'O OOJIaHaHHs, MIOCTIIHHOI Oi-
Ju3HM Ta KoBp. [TpumitieHHsl, nepeadadeHi s TOro,
1100 HUMH KOPUCTYBAIMCS BIICHKOBOIIOJIOHEH] 1H U~
BilyasibHO 200 KOJIEKTUBHO, IIOBUHHI OyTH MOBHICTIO
3aXUIEHUMHU BiJl BOJIOTH, JOCTATHLO OOIrpiBaTUCS
1 OCBITJIFOBATHCS, 30KpEMa MiK HACTAHHSM TEMHOTH

1 BUMKHEHHSM cBiTia. HeoOXigHO BKMBATH BCIX 3a-
MMOODKHUX TIPOTHITOKEKHHUX 3aXOJIIB.

[I{omo oCHOBHOTO TOOOBOTO PAITiOHy XapuyBaHHS
MOBMHEH OyTH JIOCTATHIM 32 KIJIBKICTIO, SIKICTEO 1 pi3-
HOMAaHITHICTIO JUIsl TOTO, MO0 MiITPUMYBaTH J00pUit
CTaH 3I0POB’sI BIHCHKOBOITOJIOHCHHUX Ta 3amooiratu
BTparti Baru a00 pO3BUTKY HEIOCTAaTHOCTI XapuayBaHHSI.
Mo yBarwu ciij Opaty i 3BUMHUH [T BIHCHKOBOTIONO-
HEHHUX PeXUM XapayBaHH: (cT. 26 Konsenitii).

CTOCOBHO 0OfisiTY, OLIM3HU Ta B3YTTs, BOHU BHJIa-
IOTHCS BIICHKOBOIIOJIOHEHHM Yy JAOCTaTHIN KUTBKOCTI
JIepKaBoko, 10 TPUMAE B MOJIOHI, 3 ypaxyBaHHIM
KJIIMaTHYHUX YMOB MiCLIEBOCTI, Ji¢ BOHU IepelyBa-
10Th. DopMeHnit ofsT 30pOHHUX CHIT CYTIPOTUBHUKA,
3aXOIUICHNH JIeP>KaBolo, 110 TPIMAE B TIOJIOHI, TOBHU-
HEH BUJIABATHCS BiHICHKOBOIOJOHEHUM, SIKIO BiH
BiJIMOBIIa€ KJIIMaTHYHUM yMOBaM. Peryisipay 3aMiny
{ PEMOHT 3a3HaYCHUX BHIIE peucH 3a0e3mneuye aep-
JKaBa, 10 TpUMae B IoJIoHi. Kpim Toro, BifickkoBOIIO-
JIOHEHI, 1110 TPAIIOI0Th, OACPKYIOTh HAICKHUHA OIAT
y BCIX BHUIIaJ[KaX, KOJU IIbOI'O BUMArae Xxapakrep ix
pobotu (ct. 27 KonBeHitii).

3rigHo ct. 28 BumeBkazanoi Konsenrrii, B ycix
Tabopax BiIKpUBAIOTh KPAMHHIII, /i BIHCHKOBOTIONO-
HEHI MOXKYTh KYITyBaTH MPOJYKTH XapayBaHH:, MHUIIO
i TIOTIOH, & TAKOX MTPEAMETH MOBCAKICHHOTO BKUTKY.
Posiiinka 3a Oynb-sSKMX 0OCTaBUH HE MOXE IEPEBU-
IIyBaTH I[iHK MicrieBoro puHKY. [IpuOyTku Big Tabdip-
HUX KPaMHUIIb BUKOPHCTOBYIOTHCS Ha OJ1aro BiiChKO-
BOIIOJIOHEHHX; 13 II€F0 METO CTBOPIOETHCS CIICIiallb-
HUI poHA. B yripaBniHHI KpaMHHUIIEIO Ta 1M (OHIOM
Mae MpaBo OpaTy y4acTh MPEACTaBHUK BiliCHKOBOIIO-
JIOHEHUX.

V TI'masi 111 KouBeHIIT MiCTATHCA ITOJIOKEHHS
OO TITI€EHW Ta MEAUYHOT JOMOMOTH 3TIAHO SIKAX
JIepKaBa, 10 TPUMAE B TIOJIOH1, 3000B’s13aHa BXKUBATH
BCIX CaHITapHO-TIPOPITAKTHIHUX 3aX0[liB, HEOOXi-
HUX 7)1 3a0€3IeUYeHHs B Ta0Opax YUCTOTH i YMOB,
CUPHUSTIANBHX JJIs 30POB’ S, @ TAKOXK JIJIS 3a1I00IraHHS
emniieMisiM. BiificbKOBOTIOJIOHEH] TOBHHHI MaTH Y CBO-
€MY PO3IOPSIKeHH] BIIEHb 1 BHOU1 caHiTapHe 001a-
HaHHSI, [0 Bi/IMOBIIA€ PaBUIIaM TiTi€HH i TPUMAETh-
Cs1 B TIOCTiHHIN uncToTi. Takok, KpiM J1a3eHb Ta AYIIIiB,
oOagHaHKuX y Tabopax, BiliCHKOBOITOJIOHEHUX 3a0€3-
[IEYyIOTh Y IOCTATHIN KUTBKOCTI BOIOIO Ta MUJIOM JIJIS
0COOMCTOTO TyaJIeTy ¥ mpaHHs 1X OUTH3HH; i3 €0
METOI0 1M HaJar0Th HEOOXiHI MpUMIIEHHS, 00IaI-
HaHHA Ta Jac (CT. 29).

Baxxnmumu € nonoxkensst cT. 30 Konseninii, 1o
KOXHHI Tabip MOBUHEH MAaTH BiJIOBIAHUI Jia3aper,
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B SIKOMY BiICBKOBOIIOJIOHEHI MOKYTh OTPUMYBATH
HEOOX1IHy MEUYHY JIOTIOMOTY W B SIKOMY iM MOXe
OyTu 3a0e3reueHni HeOOX1THUI PEXKUM XapayBaHHSI.
3a HEeoOXiAHOCTI OKPEMO CTBOPIOIOTHCSI 130JIITOPH ISt
iH(MEeKIIHHNX XBOPUX 1 TyIIeBHOXBOPHUX. BilichkOBO-
TMOJIOHEHI, SIK1 XBOPIIOTh Ha TSDKKY XBOpoOy, abo cTaH
3JI0pPOB’Sl IKMX BHMAarae CIeIiajJbHOTO JIIKyBaHHs,
XipypriyHoro BTpy4YaHHs a0o rocIiTaisallii, TOBUHHI
MPUIMATHUCS 10 Oy/Ib-sIKOT BIICHKOBOT YU IIUBUILHOT
MEIMYHO{ yCTaHOBH, B SIKid MOxke OyTH 3a0e3rneueHe
TaKe JIIKYBaHHsI, HABITh SAKIIO iX pemnarpiarlis nepe-
OavaeTbcst B OIM3bKOMY MaiiOyTHbhOMY. CHIpUSTINBI
YMOBU CTBOPIOIOTHCS JIJIsL JOTIISIY 32 iHBAJiaMH,
30KpeMa CIIIMAMH, U IS X peabutiTaltii, oK\ BOHH
OYIKYIOTh penarpialii. MenudHa 1omomora BiliCbKo-
BOTIOJIOHEHUM TTOBHHHA HAJIaBaTHCS TEPEBAKHO Me-
JTUIHAM TIEPCOHAJIOM JepiKaBH, J0 SIKOi BOHH Hale-
JKaTh, @ TAKOXK, 10 MOXKIIMBOCTI, OJHIET 3 HUMHU Hali-
oHarvbHocmi (Kypcus asémopig). Burpatu Ha
JKyBaHHS, 30KpeMa BUTPATH Ha MpUI0aHHS OyIb-
AKUX MPHUCTPOIB, HEOOXIAHUX ISl MiATPUMAaHHS
3710pOB’ s BINCHKOBOIIOJIOHEHUX, 30KpEeMa 3VOHUX Npo-
me3ié W IHIINX MITYYHUX MPUCTPOIB, Ta OKYJIAPIB
MOKJIAJIAI0THCSI HA JICPIKABY, 110 TPUMAE B MOJIOHI.

V crarti 38 KoHBeHIIT MiCTATBCS HOJI0KEHHST, 3T1/-
HO KAX HEOOXIHO MOBa)KaTu OCOOMCTI BIIOAOOAHHS
KO)KHOT'O BiiCHKOBOIIOJIOHEHOT0, JIEP>KaBa, 1110 TPUMAe
B ITOJIOHI, CIIPUSIE TIPAKTHIII BIIAIITYBaHHS IS BIICHKO-
BOIOJIOHEHHX THTEJIEKTYaJIbHHUX, OCBITHIX Ta 03/I0POB-
YUX 3aHATh, CIIOPTHBHHUX 3MaraHb Ta irop i BKHUBAE
3aXO0/1B, HEOOX1THUX UIS 1X 3A1HCHEHHS, IIJIIXOM 3a-
Oe3reyeHHsl X BIAMOBIIHUMU MIPUMILIICHHSIMHU Ta HE00-
X1THUM OoOJaiHaHHAM. BiiiCbKOBOIIOJIOHEH] [TOBUHHI
MaTH MOYKJIHMBOCTI poOuTH (hi3W4HI BIpaBH, 30KpeMa
3aliMaThCs CIOPTOM 1 TpaTH B irpu, Ta nepedyBaru Ha
CBiXXOMY TIOBiTpi. J{71st 11bOTO B yCiX TaOOpax MOBHHHO
OyTH TiepeadadyeHo JOCTaTHHO BIAKPUTHX MICITh

3BepHEMO yBary, 10 y cT. 32 KoHBeHIIi1 BKa3y€eTh-
csl, IepKaBa, 10 TPUMAE B ITOJIOHI, MOYKE BIMAararw,
100 BiiCHKOBOITOJIOHEHI, SIK1 X04a M HE HaJIeXKaThb J0
MEIUYHUX CITYKO CBOIX 30pOHHMX cHII, alle € Tepa-
MEBTaMH, Xipypramu, CTOMATOJIOTaMH, CepeIHIM Me-
IUYHUM TIEPCOHAIOM a00 caHiTapaMiu, BUKOHYBAIH
cBOi Men4Hi 000B’SI3KM B iHTEpecax BiCHKOBOIIONO-
HEHUX, SIKi HaJIe)KaTh JI0 Ti€l caMoi IepKaBH, 110 SIKO1
HaJIe)KaTh BOHU cami. Y TaKOMy BUIAJIKy BOHH TPO-
JIOBXKYIOTh OyTH BilICBKOBOIIOJIOHCHUMHU, JI¢ 3 HUMHU
MMOBOJATHLCS TaK CaMo, K 1 3 BIANOBIIHUM MEIUYHUM
MEPCOHAJIOM, 3aTPUMaHUM JIEPKaBOIO, 10 TPUMAE
B TIOJIOHI.

3rigHo 3i cT. 44 YKeHeBChKOi KOHBEHIIIT PO T0-
BOJDKCHHS 3 BIMICHKOBOITOJIOHEHUMH, 3 o(illepaMu Ta
BIICHKOBOIIOJIOHEHUMH, IKI MAFOTh TAaKUI CAaMHI CcTa-
TyC, TIOBOJSITHCS 3 TIOBArol0, HaJeKHOIO IXHBOMY
3BaHHIO Ta BiKy. [1{06 3a0e3neuntu 00CcIyroByBaHHs
B o(birlepchKuUX Tabopax, BUAUIIIOTE y JOCTATHIN KiThb-
KOCTI BIICHLKOBOIIOJIOHEHHUX, SIKI MAIOTh 1HII 3BaHHS
TUX CaMUX 30pOHUX CUJI Ta SIKi TI0 MOXKIIMBOCTI pO3-
MOBIISIFOTB Ti€I0 CAMOIO MOBOIO, ITPU IIbOMY JI0 YBaru
0epyTh 3BaHHS 0(ilepiB Ta BiHCHKOBOIIOJIOHEHUX, SIKi
MarOTh Takui camuil craryc. Takux IHIOBaJIbHUX HE
3000B’53yI0Th BUKOHYBAaTH OyIb-gKy IHIITY poOOTY.
VYeinsko 3a0X0uy€eThes 3A1IHCHEHHS HAMSAY CaMUMU
odinepamu 3a xapuyBaHHSAM o(ilepiB 3a CIIIBHUM
CTOJIOM.

3rigHo crarti 58 posniny IV «Komru Biicbko-
BOTIOJIOHEHHX ), BiJ] CAMOTO MTOYaTKy OOHOBHX JTiii Ta
JI0 YKJIaJICHHS YTO/IM 13 IbOTO TIUTaHHS 3 JIEPIKABOIO-
MMOKPOBHUTEIBKOIO JIepKaBa, 1[0 TPUMAE B MOJIOHI,
MOX€E BCTAHOBIIIOBATH TaKy MaKCHMAaJbHY CyMY
B IPONIAX FOTiBKOO UM B OyJb-sIKili 1HILIIH aHAIOT14-
Hill popMi, Ky BilICBKOBOIIOIOHEHUM JO3BOJISIETHCS
MaTHu Tpu co0i. bynb-AKy HaIJUIIKOBY CyMYy, SIKY
BOHH 3aKOHHO MaJli TIpH c00i Ta sSIKy B HUX B35UIH 200
BHJIYYMJIH, 3apaxoOBYIOTh Ha IXHIll paxyHOK pa3oM
3 OyIb-SIKUMH 1HITUMH TPOIIIOBUMH CYMaMH, STKi BOHH
31anu Ha 30epiraHHs; Taki CyMH HE MOXYThb OyTH
KOHBEpPTOBaHI B Oylb-SIKy iHIIIY BaJioTy 0e3 3romau
BIMCHKOBOIIOJIOHEHUX. SIKIIO BiHiCEKOBOIIOJIOHEHHUM
JI03BOJICHO MpHI0aBaTH MOCIyTH abo pedi BKHUTKY
3a MexaMH Tabopy 3a TOTiBKY, TO TaKi MIaTexi 3/iH-
CHIOIOTHCSI BIHCHKOBOTIOJIOHEHUM 0COOHCTO abo aj-
MiHicTpami€to Tabopy, sSiKa BITHOCHUTH iX Ha paxyHKH
BiIMOBITHUX BifiCKKOBOIIONOHEHUX. JleprkaBa, 1o
TPUMAE B IOJIOHI, YCTAHOBIIFOE CTOCOBHO IIHOTO He-
00XiHi paBuIia.

V¥ mnagi Il «IIpencTaBHUKH BiiCEKOBOIIOJIOHEHUX)»
cT. 79 KoHBeHIIii BCiX MiclisixX, Jie IepeOyBaroTh Biii-
CHKOBOTIOJIOHEHI, 32 BHHATKOM MIiCIIb, JIe € oilepH,
BIMCHKOBOIIOJIOHEH] BIJILHO, IIUISIXOM TAEMHOI'O TOJI0-
CyBaHHS, 00MPaIOTh KOXHI IIICTh MICSIIiB, a TAKOX
y BUMAJKy HasSBHOCTI BaKaHCil, IpeJCTaBHUKIB Bii-
CHKOBOIIOJIOHEHUX, SIKUM J0PYYa€eThCsI IPEICTABIATU
X mepe/1 BINCHKOBUMHU BIIACTSIMH, JIepKaBaMH-TIOKPO-
BUTENbKaMU, MiXKHapOAHUM KoMiTeToM YepBOHOTO
Xpecra i Oymb-sSKOTO 1HITIOI0 OPTaHi3aIli€ro, TKa MOXKE
qoriomarary iM. L{i mpencTaBHUKY BiliCHKOBOIIOJIOHE-
HUX MaloTh MpaBo OyTH nepeoOpaHumu. Y Tabopax
JUTsT 0iTiepiB Ta MPUPIBHIHKX 10 HUX 0Ci0 a0 B 3Mi-
maHux Tabopax MpeACcTaBHUKOM BiiCHKOBOMOJIOHE-
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HUX TaOOpy BU3HAETHCS odilep, IKUH € CTapIINM 32
3BaHHSIM Cepe]] BINCHKOBOIIOJIOHEHUX. Y Tabopax JuIs
odirepiB oMy JA0MOMAararoTh OAMH YU OiJIbIIIE KOH-
CYIIBTaHTiB, 0OpaHuX odinepamu; y 3MilraHux tabo-
pax oro NOMiYHHKIB 0OMPAIOTh BIICEKOBOITIOJIOHEHI,
o He € odimepamu, 31 cBoro cepenoruiia. [pex-
CTaBHUKH BilICHKOBOIIOJIOHEHUX MiATPUMYIOTH (Pi3uy-
He, TyXOBHE Ta IHTEeJEeKTyalbHe OJaromonryqds Bii-
CHKOBOITOJIOHEHHX. 30KpeMa, Y BUTIAJIKaX, KOJIH Biii-
CHKOBOIIOJIOHEHI BHpIlIaTh OpraHi3yBaTh cepex cede
CHCTEMY B3a€MOJIOTIOMOTH, ISl OpraHizaris Oyme Ha-
JISKATH JI0 KOMITETEHIIIT IPEICTaBHUKA BiHCHKOBOIIO-
JIOHEHUX Ha JIOJIaTOK JO CIeHliabHUX 000B’SI3KiB,
MOKJTa/IEHUX Ha HHOTO IHIIMMH TOJOKeHHAMU KoH-
BeHIlii. [IpencTaBHUKN BiHCHKOBOIIOJIOHEHUX HE He-
CYTh BIAMOBIANBHOCTI JHINE 3 MPUYUHHU IXHIX
000B’sI3KiB 3a OyIb-sAKi MPaBOMOPYIICHHS, CKOEHI
BiliCHKOBOIIOJIOHCHUMH.

HaBejeHnM KOHKPETHI BUMOTH JI0 YMOB TPUMaH-
HSl BIICHKOBOITOJIOHEHHUX HE BUUEPITYFOThCSI.

Tox B siIKOMY 00Cs131 Ha 3aCyIKEHUX BIHCHKOBOTIO-
JIOHEHUX MAIOTh MOMIUPIOBATUCS HOPMU (TiIBIH),
nependavdeni Konsenuiero? Ha Hanry mymky, Biaro-
BiJlb Ha Il 3alUTaHHS BUILIMBAE 31 3MicTy a03.3
cT. 108: «Y Oynb-sSKOMY BHIIAIKY BiliChKOBOIIOJIOHEHI,
3aCy/KeH1 JI0 MOKapaHHs 3 1030aBJICHHIM BOJIi, Ma-
I0Th TIepeBary, nependadcHi crartssmu 78 ta 126 miel
Konsenmii. Kpim Toro, BOHH MaloTh MpaBoO OAEPKY-
BaTW U BiNPaBIISITH KOPECIOHACHIIIIO, OEPKYBATH,
MPUHANMHI, OHY TOCHUJIKY-IOMOMOTY Ha MICSIIb,
peryispHo TiepeOyBaTH Ha CBIXKOMY TTOBITP1; OTPUMY-
BaTH HEOOXITHY 332 CTAHOM iXHBOT'O 3/I0POB’SI ME/I1U-
HY JAOIIOMOTY, & TaKOX JIyXOBHY JIOIIOMOTY, SIKy BOHH
MOXXYTh 3aXOTITH OTPpUMATH». 3Tajladi B it HOpMI
CTaTTi CTOCYIOTBCS IpaBa Ha Mojavdy KJIOTOTaHb Ta
IHIINX 3BEPHEHB, a TAKOXK BiJ[BiyBaHH NPEJICTaBHU-
KaMH KOHCYIIbCHKHX YCTAHOB 1 IPEACTaBHUIITB, TyMa-
HiTapHUX opraHizaniil. [lokapaHHs, SKi MOXYTh 3a-
CTOCYBATHCS JI0 HUX, [IOBUHHI BiAMTOBIIaTH MOJI0XKEH-
HsM a03.3 cT. 87 (3ab6opoHa OyIb-SIKIX KOJICKTHBHUX
MOKapaHb 3a IHAWBIyallbHI JiSTHHS, TIICCHUX ITOKa-
paHb, TPUMaHHS B IPUMIIIIEHHsIX Oe3 ICHHOTO CBIiTIa
Ta B3araji Oy/b-sSKHUX BUJIB TOPTYpP 200 MPOSBH KOP-
CTOKOCTI).

KBK VYkpainu Bxe 3apa3 MOBHOIO MipoIO mepe/-
0ayvae JJOTPUMaHHS BCIX WX BHMOT, a IO/I0 TIOCHIIOK-
repeiady Ta KOHTAKTIB 13 30BHIIIHIM CBITOM Tiepe/I-
0Oayae HaBITh 3HAYHO OLIbIIIE MOKJIMBOCTEH, BKJIFOUA-
FOUH JI3BIHKH 3 MOOUTbHUX TeJIe(hOHIB Ta JTOCTYII 110
I'mo6anbhoi Mepex InTepret. Tox TyT HISIKOT OKpeMoi

pernaMenTariii (iMIIeMeHTaIli1) KX MoJI0keHb KoH-
BEHIIii y HalllOHAJIBPHOMY 3aKOHOJABCTBI HE BUMara-
€THCAL.

Posrnsaroun anroput™Mu iMIJiIeMeHTAIlll B Ha-
[iIOHAJIbHE 3aKOHOAABCTBO KpalH-yYaCHUKIB HOPM
Kouenmii, ¢haxiBii BU3HAYAIOTH, IO OITBMIICTE il
HOPM, SIK 1 HOpM M>KHapOJITHOTO I'YMaHiTapHOTO Tpa-
Ba, MalOTh MPsIMY JiF0 (CAaMOBHKOHYBaHI HOpMH)',>
1 He00OB I3KOBO TIOTPEOYIOTH TOAATKOBUX HOPMOT-
BOPYHX 3aXO0/IiB HA HAI[IOHAJIBHOMY PiBHI. BiaMiHHICTH
MiXXK CAMOBHKOHYBaHUMH i HECAaMOBUKOHYBAaHUMHU JI0-
FOBIPHUMH IOJIOKEHHSIMHU BU3HAYAETHCS MIEPEIOBCIM
MIpOIO «ITOBHOTHY, «3aBEPILIEHOCTI» 3000B’s13aHb, 1110
MICTSITHCS B MI’)KHAPOIHOMY JIOTOBOPi, TOOTO THM, Y1
noTpeOyIOTh YMOBH JIOTOBOPY BiJl ICpKaB BKUTTS
JIOJIATKOBHX 3aXOJiB 3aKOHOJaBYOTO a00 aaMiHicTpa-
THBHOTO XapaKTepy IJIs peaiizamii MiKHapOIHUX
JIOTOBIPHUX 3000B’3aHb y HAILlIOHATBHUX MPaBOBUX
cucTeMax’.

[Tpu ananizi 3micty KoHBeHI1ii MOYKHA BUSIBUTH SIK
CaMOBHUKOHYBaHI HOPMH, TaK 1 HECAMOBHUKOHYBaHI.
[IpaBa BiliCbKOBOIIOJIOHEHHUX MPSIMO 3a3Ha4€Hi B IIbO-
My JOKYMEHTI (Hampukian, ad3. 2 ct. 6, cT. 7) i 0e3-
MOCEPEIHBO OPOIKYIOTh MIXKHAPOTHI 30008’ sI3aHHS
JepiKaB, U0 YTPUMYIOTh BiliCbKOBOTIOJIOHEHUX (a03.
1 ct. 12). CaMOBHKOHYBAHICTB 1 IpsiMa ist MIXKHAPO/I-
HUX JIOTOBOPIB MOXKYTb OyTH JOCATHYTI TOJII, KOJIH 1X
HOPMHU MIPSIMO HAAUISIIOTH AepsKaBy Ta 1l OpraHu, 1opu-
IUIHUX Ta (HI3UIHUX 0Ci0 MmpaBaMu i 000B’I3KaMu
0e3 BTpydJaHHs HaI[lOHAJIBHOTO 3akoHOaBI. OIHAK
HasIBHICTB BEJIMKOI KUIbKOCTI CAMOBUKOHYBaHUX HOPM
13 pemIaMeHTaIlii ITOBOKCHHS Ta 3aXHUCTY BIICHKOBO-
[IOJIOHEHUX HE BUKJIIOYAE HEOOXITHOCTI i MOYKIIMBOC-
Ti IMIIJIEMEHTAIii BiIIMTOBITHUX ITOJIOKEHb y HaIlio-
HaJIbHE 3aKOHOJABCTBO, IO J03BOJISI€ 301JbIIMTH 1H-
(hopMoBaHiCTh TIPO BIANOBIAHI MpaBuia (BHACTIIOK
00MeKXEeHOT0 TIOIIMUPEHHS CAMUX TEKCTIB) 1 TTiABHUIIHU-
TH CTYIiHb 3aCTOCYBaHHA 1 TOTPUMAaHHS 3a3HAYCHUX
HOPM (YHACIHIJIOK cy0’ €KTUBHOT IMIIEpPAaTHBHOCTI PO3-
MOPSHKEHb HAI[IOHATBHOTO 3aKOHO/IABCTBA)?,
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2 Drzewicki K. ’International Humanitarian Law and
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la guerre 29-52

3 T'pyuko M. B. ’CraHoBieHHs Ta crienudika Mi>KHapOIHO-
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3 ypaxyBaHHSIM HaBEJICHUX MIpKyBaHb OKPEMO
CJiJ] 3yTMHUTHUCS HA TTUTAHHAX Tpalli 3aCyKEHUX
BiMICbKOBOIIOJIOACHMX, OCKUILKH 1€ OJUH 13 Hebara-
THOX aCIEKTIB, IO BiJPi3HSETHCS 3a MiX0AaMHU B Ha-
[[IOHAJTLHOMY 3aKOHO/MaBCTBi, KoHBeHIII{ Ta iHIHX
HOPMAaTUBHUX aKTaX MIXKHAPOIHOT Iii.

3a iCHyIOYMMH B HalliOHAJILHOMY Ta MiKHapOA-
HOMY TIpaBi MiAX0AaMu Tpars 3acyHKeHUX 10 T0-
30aBJICHHS BOJII — OJTMH 3 OCHOBHMX 3aC00iB BUITPAB-
JIeHHs U pecorfianizamii. [{is 6araThox 3acyKeHHX
4ac, MPOBEICHUH y MiCIIsIX 1T030aBICHHS BOJIi, MOXKE
BUSIBUTHUCS TIEPILIOIO B KUTTI MOXKIIUBICTIO 3100y TTs
npodeciiHuX HaBUYOK Ta 3aHATTS PETYISIPHOIO PO-
6oToro. OCHOBHA Me€Ta 3aJIYUCHHS 3aCyIKEHUX 0
Tpalli MOJIATAE B MiJIrOTOBII X JI0 HOPMAJILHOTO JKUT-
T TICJISI 3BLIBHEHHSI, @ HE B TOMY, III00 BOHU 3apo-
OWIIH KOIITH JUTSl yCTAaHOBH BUKOHAHHS TOKapaHb YU
3a0e3nednin poOOTy MiAMPUEMCTB B iIHTEpecax iH-
MIMX ypAnoBuX iHCTUTYIIH. [lopsiy i3 1M 3acymke-
Hi 10 T030aBJICHHS BOJIi HE TIOBUHHI TPOBOIUTH TTHI
B OJTHOMaHITHOMY HepoOCTBi. Lle BaskIuBO sIK 115 1X
BIIACHOTO OJIaromoyry4dsi, Taxk i Uil MiATPUMaHHS
MPaBOIOPSAKY B KOJOHI1, OCKIJTbKY HIYMM HE 3aBaH-
Ta)keHi 0co0M CKOpillle MiAAal0ThCs ACTpecii Ta 3pH-
BaM y noBeiHIi. Came Ha 3aTHOCTI Mparli MO3UTHB-
HO BIIJIMBATH Ha CBiJJOMICTH i MOpajb y4acCHUKIB
TPYIOBHUX MPOIECIB i IPYHTYETHCS BUKOPUCTAHHS
Tparli B MIiCIIIX M030aBJIeHHS BOJI K OJXHOTO i3 3a-
c001B BUITPABJICHHS 3aCy/PKCHUX. BUXOBHE 3HAYCHHS
TIpalli MOJISATAE B TOMY, 1110 YYACTh 3aCY/KCHHUX Y TPY-
JIOBUX TIpoIecax cupwusie popMyBaHHIO Ta CTAHOB-
JICHHIO 0COOH, J1a€ MOYJIMBICTh JIIOJIMHI YCBIIOMHUTH
CBOIO KOPHUCHICTB JJIsl CYCHUIBCTBA, 3MILIHIOE CB1J10-
MICTh Ta TMOYYTTS BiAMOBIZAIBHOCTI 32 TOPYUCHY
crpaBy. Y mpaiii popMyeTbcst 0COOUCTICTD JIFOJIUHH,
BKJTIOYAIOYM TakKi 1i SKOCTI, IK KOJCKTHBI3M (3/1aT-
HICTh TPAITIOBATH B KOMaH/Ii), JUCIIATLTIHOBAHICTD,
nosara 1o ce0e Ta iHIIHX.

Sk mpsimo nepenbaueno y ct. 118 KBK Vkpainu,
3acyIKeHi 0 1M030aBICHHS BOMI Maiomb npago Tpa-
IIOBATH B MICIAX 1 HA pO0OTAaX, SIKi BU3HAYAIOTHCS
aJIMIHICTpAIli€I0 KOJIOHIT, IPH IIbOMY BPaXOBYIOThCS
HasBHI BUPOOHUYI MOTY>KHOCTI, CTaTh, BIK, Mpares3-
JIATHICTh, CTaH 37I0POB’s 1 CHEHiaIbHICTh. 3aCyKeH1
3aTy4aroThCs JI0 OTUIAdyBaHO] Mparli, K MPaBwIo, Ha
MiAIPUEMCTBAX, Y MaWCTEPHAX KOJOHIHN, a TAaKOXK Ha
JepXKaBHUX a00 1HIIMX (OPM BIACHOCTI MiJIPUEM-
CTBax 3a yMOBH 3a0€3MeUeHHs X HAJICXKHOI OXOPOHH
Ta 130J1A1L11.
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AnMiHICTpallis 3000B’s13aHa CTBOPIOBATH YMO-
BU, IO JAI0Th MOKJIMBICTh 3aCY/KCHUM 3aiMaTHCS
CYCHIUIFHO KOPHUCHOIO OTUIauyBaHO0 MpaIero, a cama
ix mpaus pernameHTyeTbesi KogekcoM 3akoHiB mpo
mparro YkpaiHu. 3acy/KeHUM YOJIOBiKaM BIiKOM IT0-
HaJ[ IIICTACCAT POKIB, KIHKAM — MOHAJ I’ ITACCAT
I’ SITh POKIB, 1HBAJIIaM MEPLIOi Ta APYroi rpyI, XBO-
pYM Ha akTUBHY (OpMy TyOepKyiIbhO3y, JKiHKaM i3
BariTHICTIO IOHA YOTUPH MICSIIII, )KIHKaM, SIKI MAtOTh
niteld y OyqMHKax JUTHHH IPU BUIIPABHUX KOJIOHISX,
JTO3BOJISIETHCS TIPAIIOBATH 3a X OaKaHHAM 3 ypaxy-
BaHHSM BHCHOBKY JIIKAPCHKOI KOMicii KOJIOHII.

3acymkeHi MOXKYTb 3aiTydatics 0e3 omiaTH npari
JIUTIIE 10 POOIT i3 61ar0yCTPOrO KOJOHIH 1 TPHITETITNX
JI0 HUX TEPUTOPiH, a TAKOXK MOJIMIIECHHS KHUTIOBO-
MOOYyTOBHX YMOB 3aCyPKeHHUX a00 10 TOTIOMDKHUX
po0it i3 3a0e3eueHHsI KOJIOHIHM TPOAOBOIBCTBOM. [0
LUX POOIT 3aCyKEH1 3aTy4aroThCsl, SIK IPaBUIIO, B T10-
PSAAKY 9e€proBOCTi, B HEpOOOUHH Yac i He OLIBII K Ha
JIBI TOAMHH Ha [ECHb.

Amnamniz nonoxenb KBK Ykpainu, [IpaBun BHy-
TPIITHBOTO PO3MOPAJIKY YCTAHOB BUKOHAHHS TOKa-
paHb, a TAaKOXK MDKHAPOAHUX HOPM 1 CTaHAAPTIB J0-
3BOJISIE BUJIUJTUTH TaKi OCHOBHI TIPUHITUIIH, 32 SIKHMU
TTOBUHHO 3/1MCHIOBATHUCS 3ATyYE€HHS 10 TIpalli B Mic-
Is1X 1030aBJiIeHHs BOMi: 1) MiAMONpsAKYBaHHS BU-
POOHMYOI JisTBHOCTI yCTAaHOB BUKOHAHHS MMOKApaHb
pearizarii ogJHOTO 3 HOro OCHOBHHUX 3aBJaHb — BH-
NPaBIEHHIO 3aCy/KEHUX; 2) 000B’SI3KOBICTh Mpari
MOPAJ 13 BUKJIIOUEHHSIM MPUMYCOBO] mpaii; 3) mo-
€ITHAHHS Tpami 3 mpodeciifHuM HaBYaHHIM; 4) Ha-
JIe)KHA OIuIaTa Tpaili; 5) CTBOPEHHsI YMOB JUIs Tpaili
BI/IMOBIIHO /10 MPUWHATHX Ha cBOOOII; 6) BIIpOBa-
JUKEHHS TaKO1 TPUBAJIOCTI TPaIli, IO HE € HaAMIPHO¥O,
Ta 3aJIMIICHHS Yacy Ha iHII 3aHATTSA. Brms mpari
3MIIACHIOETHCS Y KOMILIEKC] 3 IHIIMMHA 3aC00aMu BH-
TIpaBIICHHS Ta PECOIliaTi3aii: BCTAHOBICHUH TOPSIOK
BHKOHAHHS Ta B1JIOYBaHHS MOKapaHHs (PEXKUM); CO-
iaJhHO-BUXOBHA POOOTA; 3aralbHOOCBITHE 1 TIpode-
CIHHO-TEXHIYHE HABYAHHS; TPOMAJCHKUN BILIUB, SKi
pa3oM MepeciIyroTh METY MOKapaHHs. Yci 11l 3aco0u
3aCTOCOBYIOTBCS 3 YpaxXyBaHHSM BHJY TIOKapaHHS,
0COOMCTOCTI 3aCyIKEHOTO, XapaKTepy, CTyIeHS CyC-
MIBHOT HEOE3MEUHOCTI 1 MOTHBIB BUNHEHOTO 3JI0UYHNHY
Ta TOBEAIHKHU 3aCy/PKEHOTO TIi/T 9ac BiaOyBaHHS I1O-
KapaHHS Ta MAIOTh Ha METi IOCSATHEHHSI BUTIPABIICHHS
Ta pecouianizalii 3acyaKeHOTO.

Kpim BumpaBiaeHHS Ta CIIPUSHHS pecoliaiizaril
3aCy/PKEHUX, 3aCTOCYBaHHS IPalli 311HCHIOETHCS Ta-
KO JJIsl IOCATHEHHSI €KOHOMIYHO{, colianbHOi Ta
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0310poByoi MeTH. ExoHOMIUHA MeTa mpalli mosrae
B TOMY, III0 TIpallsl 3aCy/KSCHHUX € CKIIQJI0BOIO 3arajib-
HOI TIpalli, s’Ika CTBOPIOE MaTepiaibHi I[IHHOCTI — 3a-
CYIDKEHI IPAIIOI0Th Ha ce0e Ta CyCIUTLCTBO, YWICHAMHU
sIKOTO BOHU €. CollialibHa MeTa TIOJISTaE B TOMY, IIT0 3a
JIOTIOMOTOIO TTpalli Ta HaOyTTs MEBHOI TPYJOBOi KBa-
midikanii 3acymKeHu OTpuMye HeOOXiJHY MiATOTOB-
Ky JI0 HOPMaJIBHOTO CaMOCTIIHOTO JKUTTS ITiCIIS 3B1ITh-
HeHHs1. O370poBUa MeTa NOJArae B TOMY, IO Mparls
CIpHsi€ MATPUMII HOPMaJIbHOTO (hi3UYHOTO CTaHy
JIOAWHM, a O0e3MisTbHICTD He numie (izugaHo i Kari-
YHTh, @ i IPU3BOIUTH JI0 MOPAJILHOT Jerpajallii i rcu-
XOJIOTTYHOTO TUCKOM(OPTY.

Pazowm i3 Tm Kongsewntrist mepegodagac (ct. 49), mo
JiepKaBa, siIka TPUMAE B MOJIOHI, MOJKE BUKOPUCTOBY-
BaTH TIPAITIO BiiCKKOBOIIOJIOHEHUX, SIK1 € Mparie3/1ar-
HUMH, OepydH IO yBaru ix BiK, CTaTh, BIHCHKOBE 3BaH-
HS Ta (I3UYHY 3[aTHICTh BUKOHYBATH MEBHY POOOTY
1 Malo4d Ha MeTi, 30KpeMa, MiATPUMaHHA X Y 100po-
My ¢i3ugHOMY Ta TicuxiyHomy ctani. Kpim po0ir,
OB’ SI3aHMX 3 KEPYBaHHIM TaOOPOM, YBEACHHIM HOTO
B eKCIUTyaTallito abo yTpuMaHHSIM 1 TeXHIYHUM 00-
CIIyTOBYBaHHSIM, BIFICBKOBOITOJIOHEHMX MOXKHA ITPH-
MYIIIyBaTH BUKOHYBATH JIUIIIC MI€BHI, BKa3aHi y KoH-
BEHIIi1, BUJIU POOIT, AKi HE MalOTh BOEHHOTO XapaKTe-
py abo MpU3HAYEHHS, 1 CIIPSIMOBaHI Ha BiJIHOBJICHHS
CUIBCHKOTO Ta IHIINX BUJIB TOCIIOAAPCTBA, TOIIKOIKE-
HO1 iH(ppacTpykTypu Tomo. [Ipu oMy KonBeHIis
JI03BOJISIE BAKOPUCTAHHSI TAKOT ITpalli Ha KOPUCTh PH-
BaTHUX 0Ci0, X04a MPsIMO IBOTO 1 HE 3aKPIIIIOE
(ct. 57): «[loBOmKEHHS 3 BIHCHKOBOITOJIOHEHUMHU, SIK1
MIPAIIOIOTh HA PUBATHUX OCI0, HABITH SKIIO 11 OCTaH-
Hi BiJIIIOBI/1at0Th 32 iX OXOPOHY Ta 3aXHCT, HE IOBUHHO
OyTH TipIIMM, HIXK TIOBOKECHHS, TIepen0adeHe i€t
KongeHnitieto. JlepkaBa, 1110 TpUMae B TOJIOHI, Biii-
ChKOBa BIIaJla Ta HAYaJIBHUK TabOpY, 10 SKOTO Halle-
’KaTh TaKi BIICHKOBOIIOJIOHEH], HECYTh ITOBHY BiJIITO-
BiJJAJILHICTH 32 TPUMaHHSI BiHCHKOBOIIOJIOHEHHX, TTi-
KITyBaHHS TIPO HUX, TIOBOJKEHHS 3 HUMU Ta BHUILIATY
BHHATOPOJM 32 iX MPaLo».

SIK BUJA€ThCS, B HABEACHOMY KIIIOUOBUMH € Ka-
Teropii «Mo)ke BUKOPHUCTOBYBATH TIPAIIO» Ta «Bili-
CHKOBOTIOJIOHEHUX MOYKHA TIPUMYIITYBaTH BUKOHYBa-
TH...» MEBHI BUIM poOiT. [Hakme kaxyuu, npars
0ci0, K1 HaJIeX)KaTh JI0 YKCia BIHCHKOBOITOJOHEHHUX,
OKpIM 3araJibHUX IiJIel, Mae Ha MeTi ¥ iHIII 3aBJaH-
HS, SIKi, TIO CYTi, CIPSIMOBaHI Ha BiJTHOBJICHHS BTPAT
nepxaBu. ToOTO Tpams BiiCHKOBOTIOJIOHEHUX Ma€
JIOJIATKOBY METY, SIKY YMOBHO MOYKHA Ha3BaTH «KOM-
MIEHCAaIITHOOY.

Ha nanry gymKy, 115t MeTa Iparii o0 3acyHKeHHX
i3 4UCa BIICHKOBOIIOJIOHEHUX HE JIUIIE MOXE, a i
MMOBHUHHA OYTH ToIaHa 10 3MiCTy HOPM KPHMiHAJIEHO-
BHUKOHABUOTO 3aKOHOAABCTBA. [|JIsl [IbOTO MTPOTIOHY€Th-
cs1 JONOBHUTH YacTuHy Apyry ctarti 118 KBK Vkpa-
THM TaKUM TTOJOXKEHHSIM: «3acydoiceni 3 uucia 6iti-
CbKOBONONOHEHUX 30008 A3aHI NPay08amu 8 Micysax
i Ha pobomax, sKi Hanedx’cams 00: a) CbCbKO2O 20C-
nooapcmea, 6) eanysetl NPOMUCTIOBOCHI, NO8 A3AHUX
3 BUPOOHUYMBOM AOO BUOOOYMKOM CUPOBUHU, d MA-
KOXHC 0OpOOHUX 2aT1y3ell NPOMUCTIOB0CHI, 30 BUHAMKOM
Memanypeitinol, MauuHoOyoisHol ma XiMiuHoi npo-
MUCTOBOCMI, 2POMAICbKUX ma OYOdieelbHUX pooim,
SKI He Maiomb 60EHHO20 Xapakmepy abo NPU3HAYEeHHS,
8) mpancnopmy U HA8AHMANHCEHHA-PO3BAHMANHCEHHSL
MamepianbHux 3andacie, AKi He Maioms 60€EHHO20 Xa-
paxkmepy abo NpUsHA4eHHs, 2) Mop208eIbHO2O Nio-
NPUEMHUYIMEA, NPUKIAOHO20 MUCEYmed, 0) nooy-
M06020 00CIY208Y8AHNS, €) KOMYHATbHUX NOCTY2, K]
He Marms 80EHHO20 Xapakmepy abo NpusHa4eHHs.
Konxpemnuii 6uo i micye nposedenns pobim, 6 momy
yuCi U Ha KOPUCHb NPUBAMHUX 0CIO, BUSHAUAIOMbCS
aominicmpayicio Konowii» (Kypcue agmopis).

[Ilo cTocyeTbcst yMOB Tpalli BiliCbKOBOTIOJIOHE-
HUX, TO BCl BOHU Bi/IMOBIAIOTh YHHUM HUHI HOpMaM
KBK. Le crocyeTbes i 3a00pOHE BUKOPUCTAHHS TAKUX
0ci0 Ha WIKIATMBHUX BUAAX POOIT, 1 OTUIaTH mpari Ta ii
po3Mmipy, 1 BpaxyBaHHS CTaHy 3/I0pOB’sI TOIIIO.

PazoMm 13 TMM 111 OTHO3HAYHOI HEMOYKJINBOCTI
BU3HAHHS Mpalli 3aCy/P)KEHUX BilICHKOBOIIOJIOHEHUX
pabChKOIO € JIOIIIEHUM BHECEHHS 3MiH H JI0 1HIINAX
3aKOHOJIaBUMX aKTIB, 30KpeMa THX, III0 CTOCYIOThCS
BOEHHOTO Ta HaJA3BUYaiiHOTrO cTany. Lle 3ymoBiIeHO
MTOJIOKEHHSIMH MIXXHAPOIHUX aKTiB PO 3a00pOHY
IIPUMYCORBOI Tpalli, 10 € OHUM 3 OCHOBHHUM IIPHHIIU-
1B eMoKparii (cT. § MiXKHapOHOTO MMAKTY PO IPo-
MaJISTHCHKI 1 TIOIITHYHI TTpaBa). MixkaapomHa OpraHi-
3amis [pani BU3HAYa€ TPUMYCOBY TPAIIO SIK BHKO-
HaHHS POOOTHU MiJ MOrPO30I0 OyAb-SIKOTO MMOKAPaHHS
(HaCHIBPHUIIBKOTO BIUIHBY). Lle BU3HAYCHHS MICTHTH
Kongenuiss MOII npo npumycoBy 4u 000B’SI3KOBY
npatio 1930 p. 3rigHo 3 iHmuM 1okymenToM — Kon-
Bermiero MOII «IIpo ckacyBaHHS IPUMYCOBOT TIpaIti»
1957 p. — xoxuuit uien MOII (ctopona Konsen-
w1ii) 3000B’s13aBCsl cKacyBaTH BCi BUAW INPUMYCY Ta
000B’s13K0BOT TTparli sK: a) 3aco0y MO THIHOTO BILIH-
By Ta BUXOBaHHS 200 SIK Mipy IIOKapaHHs 32 HasiBHICTh
YW 32 BHUSIBIICHHS TIOJITHYHUX IMOTIISAIB 200 TepeKo-
HaHb, MPOTHWICKHUX YCTAHOBJICHINA MOMITHYHIHN, CO-
[ialbpHIM Y1 eKOHOMIUHIN cucteMi; 0) MeTomy MOOi-
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NPABOBMii CTATYC BIACbKOBOMOJIOHEHUX B NPOLIECI BAKOHAHHS! KPUMIHAJIbHUX NOKAPAHD B YKPAIHI

Ji3anii Ta BUKOPUCTaHHS poOouoi cuimu Juist moTped
E€KOHOMIYHOTO PO3BUTKY; B) 3aC00y MiATPUMaHHS
TPYAOBOI TUCIIMILTIHY; T) 3aC00y TOKapaHH 32 y4acTh
y crpaiikax; 1) GopMu AUCKpUMIHAIT 32 0O3HAKAMU
pacoBoi, coliaTbHOT Ta HAIlIOHATBFHOI IPUHAIICKHOC-
Ti abo BipocmoBianHs. BojgHoyac He BBaKA€ThCS
MIPUMYCOBOIO IPAIICIO BIFICHKOBA CITY)K0a YU aJIbTep-
HaTHBHA CITy’k0a (HEBIIIChKOBA), a TAKOX poOOTa UM
ciyx0a, 110 BUKOHYETHCS 0CO00I0 3a BUPOKOM UM
IHITUM PIIICHHSIM cyay a00 BiJMOBIHO JI0 3aKOHIB
PO BOEHHUH 1 HAM3BUYIANHUI CTaH.

TakuM YMHOM, JIJIs1 YCYHEHHS] MOMKITUBHUX FOPH Y-
HUX KOJi31ii HeoOXiqHO a0 HOPMATHBHO 3aKPiIUTH
TaKy IpaIo B KPIMiHATLHOMY 3aKOHO/IaBCTBI Ta Y 3a-
KoHaX YkpaiHu «IIpo mpaBoBUIl PEXUM GOEHHO20
cmanyy i «Ilpo npaBoBUI peXUM HaA3BUYANHOTO
CTaHy».

BucHoBku. YkpaiHa ik IpaBoBa Jiep:KaBa Mae
JMOTPUMYBATHCS CBOIX MIXKHAPOJHHUX 3000B’s3aHb,
30Kpema y cepi ipaB JIFOAUHU MTPH TIOBOHKEHHI 3 Bili-
CHKOBOIIOJIOHEHUMH 1 3acy/pkeHuMu. [Ipu 11bomy Ha-
[iOHAJIbHE KPUMiHAJIbHO-BHKOHABYE 3aKOHOIAaBCTBO
HE MOTpedy€e CYTTEBHUX 3MiH JJIS I[BOTO, OCKUIBKH
MICTUTh B c001 BCi HEOOXiaHI HOpMU. Pa3oM i3 TuM
okpemi gonoBHeHHs 10 ynHHOTO KBK VYKpainu € no-
IJTBHUMH, OCKUIBKH 11€ CTBOPUTH JIOIATKOBI MOMKJIIHU-
BOCTI HE JIMIIE JIs 3aXUCTY 0Ci0, M1030aBIeHUX BOJI,

a ¥ 47151 palioHaJIbHOTO BUKOPUCTAHHS BiHCHKOBOIIO-
JIOHEHHUX 3 METOIO BIIHOBJICHHS Haiol kpainu. Okpe-
Mmi enemenTH KoHBeHIii y pasi ix iMIuieMeHTalii
B KPUMiHaJIbHO-BUKOHABYE 3aKOHOAABCTBO MOXYTb
MOCHJIMTH 3aXHCT Ta 3aKPIMHUTH peajbHi TyMaHICTHY-
Hi IHCTPYMEHTH TIOBOPKEHHS 3 YCiMa 3aCyIKCHUMH,
a He JIUIIIe 3 yYacHUKaMH BOEHHUX Hill. L{e cTtocyeTs-
Csl MOXKJIMBOCTI caMoopraHizailii (IIeBHOTO caMOBpSI-
IyBaHHS Ha OIUIaTHUX 3acalax), BU3HAUYCHHS BUIY Ta
OTIATHOCTI POOIT, TapaHTIi KOMIICHCAIIi] 32 BAKOHAHY
po6oTy, crIOCOOIB HaJlaHHS MEIUYHOT JJOMTOMOTH,
B TOMY YHCJIi i 3y00NpoTe3HO 3a KOIUTH JEepPKABH,
TOLIO.

VY cBoro uepry, nonoxenHs: KouseHuii norpeoy-
FOTh HETaHUX 3MiH Ta OHOBIIEHH (y TOMY YHCIHI i Ha
PiBHI IOTAaTKOBUX YTO/), IKi O BpaXOBYBaJIM COIlialb-
HO-€KOHOMIYHHH CTaH KpaiH-TiIMUCaHTIB, BIHCHKOBI
MIPAaKTUKY Ta iHII 00CTaBUHM. | 11e MUTaHHS MOIITBHO
MMIHIMATH BXKe 3apa3, TUM Tade mo KoHBeHIIis 11e
nependavae: «BilicbKOBOMOJIOHEHI TPOAOBKYIOTh
KOPHUCTYBATHCS IPUBLIESIMY, 1110 BUIUIUBAIOTh 3 TAKUX
yTOJI, TOTH, IOKH JI0 HUX 3aCTOCOBYEThCsI KOHBEHIIIs,
KpiM BUIAJKIB, B IKUX 3a3Ha4eHi a00 yKIIaeHi mi3Hi-
I1e yrofy MICTATh YiTKi MOJIOKEeHHS, 110 il cymepe-
4arh, a TAKOXK KPIM BUIAJKIB, B IKHX T4 YU Ta CTOPO-
Ha KOH(IIIKTY BKMJIA CTOCOBHO HUX OLTbII CIIPUATIIU-
BUX 3aXOIIBY.
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Axoeeus 1. C., I'anvyosa O. B.
Ilpasoeuii cmamyc gilicbK08ONOJIOHEHUX 68 RPOUECT GUKOHAHHA KDUMIHATbHUX NOKAPAHb 8 YKpaini

Y emammi posenaoaromvca meopemuuni i npuUKIAOHi NUMAHHA BUKOHAHHA NOKAPAHHA W00 POCILICLKUX BIlICbKOBUX,
AKI 6UUHUIU KPUMIHATLHO-NPOMUNPABHI OiaHHA nio yac 30potinoi acpecii npomu Ykpaiui. Pospodaaromvca ma eugua-
I0MbCA AN2OPUMMU 1 NPOYEOYpU peanizayii npUsHA4eHux Mmakum GiliCbKOGUM 3N0UUNHYAM KPUMIHATbHUX nokapans. Ha-
20/I0ULYEMBCA, WO 8 CYUACHIL IOPUOUYHIL HaYYi YKpainu Hemae 0ocnioxcenb KpUMIHANbHO-8UKOHABYUUX ACNEKMI8 8i0-
0y8aHHA KPUMIHANLHUX NOKAPAHb GilICbKOGONONOHEHUMU. AGmopu 36epmaioms yeazy, wo icnye 06 ckmusna nompeoa
8 YOOCKOHANEHHI YUHHO20 3aKOHO0ABCHEA Md HeOOXIOHOCH 3aNO0GHUMU NPOLATUNHU Y HAYIOHATILHUX HOPMAMUBHUX AKIMAX
i npoyedypax w000 cMaHo8UA BiticCbKOBONOTOHEHUX 8 PA3i IX 3ACYOHCEHHS U HANPABIeHHs 01 8i00VBAHHA KPUMIHANb-
HUX NOKAPamb 3 Ypaxy8anHHam nonodxcens sKenescvkoi konsenyii. Ykazyemucs, wo nonoxcenns Konsenyii maxooic no-
mpebyioms He2alHUX 3MiH Ma OHOBNeHb (Y MOMY YUCTi i Ha PIBHI 000AMKO8UX Y200), AKi O 8pAX08YBAIU COYIANbHO-EKO-
HOMIYHULL CMAaH KpaiH-nionucanmis, ilicbKogi npakmuky ma inwi oocmasunu. IIpononyemuoca eupiuieHus oKpecienux
npoodIeM WAAXOM BHECEHHSL 3MIH 00 GIMYUZHAHO20 3AKOHOOABCIEA CIMOCOBHO BIICLKOBONOIOHEHUX NPU GUKOHAHMI KPU-
MIHATbHUX nOKApaHb 8 Ykpaini.

Kniouosi cnosa: silicbkosonononeni, Keneecoka Kongenyis, GUKOHAHHS KDUMIHATbHUX NOKAPAHD.

Axoseuy U. C., I'anvyosa E. B
Ilpasoeoii cmamyc 60eHHONAEHHBIX 60 8PEMA UCHOIHEHUA V20106 HbIX HAKA3AHUIL 6 YKpauHe

B crarpe paccMaTpuBarOTCsS TEOPETUYESCKUE U MPHUKIAIHBIC BOIPOCH! MCIIOTHEHUS HaKa3aHUS B OTHOLICHUU POC-
CHICKMX BOCHHBIX, COBEPIIUBIINX YTOJIOBHO-TIPOTUBOIIPABHEIC IESSHIS BO BPEMS BOOPYKEHHOH arpecCcuu MPOTHB YKpa-
nHe. Pa3pabaTeiBaroTes M M3y4YaIOTCS alTOPUTMBI M IPOIEAYPhI Peaqn3alii Ha3HAYCHHBIX BOCHHBIM MPECTYITHUKAM
YTOJIOBHBIX HakazaHUH. OTMeUaeTcs, 9TO B HACTOAIIEE BPEeMs B IOPHINYECKON Hayke YKpPaWHBI HET MCCICIOBAHUH O
YTOJIOBHO-UCTIOTHUTEIFHBIM aclieKTaM OTOBIBAaHHUS YTOJMIOBHBIX HaKa3aHWH BOCHHOIJICHHBIMU. ABTOPBI 00pAIaloT BHU-
MaHHe, YTO CYIIECTBYET 0OBEKTHBHAS MOTPEOHOCTh B YCOBEPIICHCTBOBAHNH JICHCTBYIONIETO 3aKOHOATEIbCTBA U HE00-
XOJMMOCTH BOCIIOJHUTB IPOOEIbI B COBPEMEHHBIX HAI[MOHAIBHBIX HOPMATHBHBIX aKTaxX M MPOLEAypax B ONPEIeICHUN
TIOJIOKEHUS] BOCHHOIUICHHBIX B CITydae MX OCY)KJICHHS U JalbHEHIIeTro HAIPaBICHUS IS OTOBIBAHNS YTOJIOBHBIX HAaKa-
3aHUH C y4eToM MoJIoKeHHH JKeHeBCKO KOHBEHIIMH. YKAa3bIBACTCS, YTO MOJIOKeHHsI KOHBEHIMH Takxke TpeOyroT
HEMEUICHHBIX U3MEHEHNH 1 OOHOBICHUI (B TOM YHCIIC U HAa YPOBHE JOMOJHUTENBHBIX COTMIAIICHHUH), YIUTHIBAIOIINX
COIIMATBHO-YKOHOMHYECKOE COCTOSIHHE CTPAH-TTOIMCAHTOB, BOCHHBIC TIPAKTHKHU U ApyTue oocroarenbeTna. [Ipemara-
©TCsl peneHne 0003HAaUYCHHBIX TPOOJIeM ITyTeM BHECEHHUS N3MEHEHHUH B OT€YECTBEHHOE 3aKOHOIATEIILCTBO B OTHOIIICHUHN
BOCHHOIUICHHBIX TIPU MCIIOJHEHNH YTOJOBHBIX HAKA3aHUH B YKpauHe.

Knrouesvie cnosa: BoeHHOIIICHHBIE, JKeHEBCKast KOHBEHITHS, UCTIOTHCHUE YTOJIOBHBIX HAKa3aHHH.

Yakovets 1. S., Haltsova O. V.
Legal Status of Prisoners of War During Execution of Criminal Penalties in Ukraine

The article discusses theoretical and applied problems of execution of penalties for Russian soldiers who committed
unlawful acts during the armed aggression in Ukraine. It studies and develops algorithms and procedures of implementation
of penalties imposed on such war criminals. The article emphasises lacking studies of penal enforcement aspects of
incarceration of prisoners of war in modern legal science of Ukraine. The authors point out the objective need to improve
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current law and fill gaps in current regulations and procedures that determine status of prisoners of war in case of their
conviction and incarceration subject to the Geneva Convention provisions. The article also asserts that the provisions of
the above Convention require immediate changes and update including changes on the level of additional agreements
which would take into account socio-economic development of signatory countries, military practices, and other
circumstances. It is summarised that Ukraine as the state of law must adhere to its international commitments including
human rights commitments in treatment of prisoners of war and convicted persons. Based on the above, it is proposed to
address the well-defined issues through changes in the parts of the penal enforcement code of Ukraine related to prisoners
of war. The article concludes that the penal enforcement code of Ukraine doesn t require significant change in whole as
it has all appropriate provisions of treatment of prisoners of war. Only some supplements are required in the current penal
enforcement code of Ukraine as they ensure not only further protection of prisoners of war but their effective use in
rebuilding our country.
Key words: prisoners of war, Geneva Convention, execution of criminal penalties.
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I. K. Asocesa, xaniuiaT OPUANYHUX HAYK, CTapIIMH
HayKOBHH CITIBPOOITHHK, MPOBiTHNI HAyKOBUH CIIiB-
pobGiTHHK HayKoBO-1OCIiAHOTO IHCTUTYTY BUBUCHHS
po0JIeM 3JI0YMHHOCTI iMeHi akagemika B. B. Cramm-
ca HAIIpH VYkpainn

IMPOBJEMHU BUKOPUCTAHHS CHEIIAJBHUX 3HAHBb
Y KPUMIHAJIBHOMY ITPOBA/’KEHHI B YMOBAX BOEHHOT O
CTAHY B YKPAIHI

IocTranoBka npodaemu. Apmisi PO npunecna
B YkpaiHy MacoBi BOMBCTBA MUPHHUX JIFOACH, 3HUILICHHS
00’€kTiB 1H(PACTPYKTYPH Ta TMOMEITKAaHb TPOMAISH,
I'BaJITYBaHHA KIHOK 1 JiTeil, MapoaepcTBo. B Vkpaini
TaKi 3JI04YMHH ITiJ] TPOIeCyaTbHUM KepiBHUIITBOM Odi-
cy ['enepanpHOTO IPOKYpOpa po3ciiayroTh ciiadi [bP
ta HarionaneHoi nodninii, a CBY 3uilicHioe dikcartiro
(hakTiB MacoBOTO 3HUIICHHS MENIKaHIiB UepHirona,
I'ocromernst, bydi, Ipmenst, Cym, Xapkosa, Mapiymoss,
MukonaeBa Ta iHIIMX HaceneHuX MyHKTiB. Y /IBP Ha-
BITh CTBOPEHO CIelliabHe YIPABIiHHS 3 PO3CIIiTyBaH-
Hsl BOEHHHX 3710unHIB P®D, sike 30upae 10ka30By 0a3zy
1I0/I0 TPUYETHOCTI IPEACTABHUKIB BIIAIH, CITYKOOBHX,
BiIiCBKOBHX 0cCi0 P®D Ta iH. kpaiH 10 po3B’sI3aHHS Ta
BEJICHHS arpeCUBHOI BIHH NIPOTH YKpaiHu.

BilicbkoBi 3M104MHH, CKOEH] Ha TEpUTOPii YKpainy,
€ Ha3BHYAIHO MacTaOHUMHU. IX po3ciizyBaHHS
nependavyae JOCTIKEHHS 3HAYHOTO 00CSTY MOJii,
peTenbHe 30upaHHs 0e31idi A0Ka3iB 1 mMpoBeneHHs
BEJTMKOI KIJTPKOCTI CYIOBHX eKcriepT3. HaBiTh B Mup-
HUH Yac CJIiI4i B JISIKUX BUTAJIKAX YSKaJIU Pe3yibTa-
TiB OKPEMHUX CYIOBHX EKCIIEPTU3 JI0 JBOX POKIB, a B
YMOBaX BOEHHOI'O CTaHy, KOJIM 0araro CyJOBHX €KC-
nepriB HaOyau craTycy OKEHLIB a00 BHYTPILIHBO
MepeMilIeHnX 0ci0 i He MalOTh MOXKIIMBOCTI BUKOHY-
Bary cBOi Mpodeciitii 000B’A3KH, OTPUMATH BUCHOBOK
eKcIepTa cTajo e ckiaanimuM. [linBumunTu edek-
TUBHICTb 30MpaHHA J0Ka3iB LUIIXOM BHKOPUCTAHHS
CHeIiaTbHUX 3HaHb Ta 3MEHIINTH TEPMiHH TPOBEIEH-
HSl CYIOBHX €KCIEPTH3 B YMOBaX BOEHHOTO CTaHY
J103BOJIMIIO O peopMyBaHHS CUCTEMH E€KCIIEPTHOTO
3a0e3redenHs IpaBoOCyIs.

AHaJi3 ocTaHHIX J0CHiI:KeHb i myOJikamiii.
[IpoGremMaM BHKOpHCTAaHHS CHEMiadbHUX 3HAHB
y KpUMIHAJIBHOMY MPOBA/HKCHHI MPUALISIN yBary

B. A. Kypagemns, B. O. Konoanoga, }O. B. lllemiTsKo,
H. I. Kiiumenko, O. M. Kitoes, A. B. Kpyrts, E. b. Ci-
makoBa-€dpemsn, I. K. ABneesa, O. A. Hazapos,
M. I'. llepOakoBchkmii Ta iH. OMHAK MPOTO3MITIT ITUX
HayKOBI[IB CTOCYIOTBCS MIIXOIB /10 peopMyBaHHsS
CHUCTEMH EKCIIEPTHOTO 3a0e3MeueHHs MPaBOCyIIs
B YKpaini 0e3 ypaxyBaHHS BOEHHOTO CTaHy. Tomy
npo0IeMr BUKOPUCTAHHS CIICLialbHUX 3HAHb Y CY-
JIOYMHCTBI B yMOBaX MacOBOI'O BYMHEHHS BOEHHUX
3JIOYHHIB 1 0OMEKEHUX PECypCiB MO0 BUKOPHUCTAHHS
CrielialbHUX 3HaHb Y KPUMIHAJIBHOMY TPOBAKEHH1
3aIMIIAFOTHCS HEOIPAIlbOBAHUMH.

MeTo10 cTaTTi € BU3HaYCHHS MTPOOIEM BHKOpPHC-
TaHHs CIeliaJbHUX 3HaHb Y KPUMiHAJILHOMY MPO-
Ba/PKEHHI B YMOBaX BOEHHOTO CTaHy, aHaJi3 HOpMa-
TUBHO-TIPABOBOTO PETYIIOBAHHS CYIOBO-EKCIIEPTHOT
JUSUTBHOCTI JJIsL BUSIBJICHHSI TIPOOJIEM, 110 TIEPEIIKO-
JOKAIOTh €(PEeKTHBHOMY BUKOPHCTAHHIO CITEIlialbHAX
3HaHb [IPH PO3CIIilyBaHHI BOEHHUX 3JI0UYUHIB, PO3PO-
OJICHHS HaNpsIMiB peOPMYBaHHS CHCTEMH €KCIIEPT-
HOTO 3a0€3Me4YeHHs MPaBOCyAsA B YKpaiHi B yMOBax
BOEHHOTO CTaHy.

Bukaax ocHoOBHOro Marepiaay. 3 MOMEHTY Ha-
mmaxy PO na Ykpainy mo 11 kBitHs 2022 p. yKpaiHChKi
[IPABOOXOPOHIII 3apeecTpyBaiu 5 377 31104UHIB arpe-
cii Ta BO€HHUX 310unHIB P®D, i3 Hux: 5 214 momo
MTOPYIIICHHS 3aKOHIB Ta 3BMYAiB BiltHH, 43 — MIaHy-
BaHHsI, MMiJITOTOBKK a00 pO3B’sI3aHHS Ta BEJICHHS arpe-
CUBHOI BiliHU, 8 — mpomaranay BiitHu Ta 112 iHIIUAX
3J104MHIB'.

!’V «marictpanbHiiy crpasi momo BropraeHus PO yixe

noHaj miBTHcsui mino3proBanux’ (Ykpindopm: Mynsrumeniiina
arpopma iHomoBieHHsT Ykpainu. 11 ksitasa 2022) <https:/
www.ukrinform.ua/rubric-ato/3453533-u-magistralnij-spravi-
sodo-vtorgnenna-rf-uze-ponad-500-pidozruvanih.html> (nara
3BepHeHH: 12.04.2022)
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[Ticns nosiBu B 3MI OTO3HIMKIB 13 300pakeHHIM
PO3CTPIISHUX 1 3aKaTOBAHUX MHUPHHUX MEIIKAHI[IB
B YKpaiHi Jijiepu 0ararbox KpaiH 3aKINKaIH IPUTSIT -
HYTH BHIIE KePiBHUIITBO PD 110 KprMiHAIBHOT BijIIIO-
BiJTAJILHOCTI 32 BOEHHI 310unHU. Hanpukinii 6epes3ss
2022 p. wricts kpain €Bporu (Ectonis, JIutea, Himeu-
yuHa, [lonbma, CnoBayunna, LlBewuis) Bxe po3mno-
Yaju po3CiiyBaHHS BIChKOBHUX 3104UHIB Pocii'.
bruspko 50 kpaid cBiTYy (B T. 4. YKpaiHa) 3BEPHYIHACS
10 Mi>KHapOAHOTO KPUMIHAIBHOTO CYyNy i3 3asiBaMU
TIPO PO3CITiTyBaHHS BOEHHHX 3JIOYHNHIB, CKOEHUX Bili-
cpkoBUMU PD B YkpaiHi. 3aranbHuil nepeik BOEHHUX
3704KHIB 3akpimienuii y Craryri MixkHapoaHOoro
KPUMiHATBHOTO cyay (PUMCBKHIA cTaTyT).

MiXHApOAHUM MPaBOM IepeadadyeHa He JINIIe
0Co0KCTa BIAMOBIAANBHICTE 34 BOCHHI 3JI0YHHU, a U
BI/IMIOBITalIbHICTh KOMAaHAHMPIB MEBHUX BilICHKOBUX
00’eJHaHb 32 TIOPYIICHHS iX MiJICTTAMHA HOPM MiXK-
HApOJHOTO TYMaHITapHOTO IpaBa y TUX BUIAAKaX,
KOJIM BOHU MaJii iH(QOPMAIIiIO PO MOXKITUBICTH BUH-
HEHHS HUMU TIPaBOIIOPYIICHb, Jie He JIOKIIAaH 3yCHITb
JUIA 1X TIonepeKeHHsl 4u npunuHeHHs (cT. 86 [lepo-
ro npoTokoy 10 JKeHeBchKkuX KoHBeHIin 1949 p.)*.

YV 3ak0HOAABCTBI YKpaiHU BiJICYTHE BU3HAYCHHS
MIOHSATTA «BOEHHI 31104MHNY, ane B KK Ykpainu Boan
nepeadadeHi, a came: MapoiepcTBo (CT. 432), HaCHITb-
CTBO HaJ| HACEJICHHSIM Y PalloH1 BOEHHUX il (cT. 433),
noraHe MOBOJJKEHHS 3 BiMCHKOBOIOJOHEHUMH
(ct. 434), HE3aKOHHE BHKOPUCTAHHSI CUMBOJIIKH Uep-
BoHOrOo Xpecra, Yeponoro [liBmicsiist, YepBoHoro
Kpucrana Ta 3noBxuBanus HuMH (CT. 435).

B VYkpaini cTBopuin OHIANH-apXiB IS TOKYMEH-
TyBaHHSI CKOEHUX BiiicbkoBUMHU P® BO€HHUX 31104H-
HiB, IOAIEHUX Ha TaKi 7 KaTeropiii: BOMBCTBO MUPHUX
MEIKaHI[IB, Hallal Ha LMBIJIbHE HaceeHHs a0o 11-
BUIbHI 00’ €KTH, pyHHYBaHHS HACEJIICHUX TYHKTIB,

B3STTS 3apYYHHKIB Ta TOPTYpH, HE3AKOHHA JICTIOpTa-

' ’Boenni 3nounuu Pocii B YkpaiHi po3ciiayoTs Bxe 6
kpaiH cBity’ (FOpuauuna rasera, 21 Gepesust 2022) <https://
yur-gazeta.com/golovna/voenni-zlochini-rosiyi-v-ukrayini-
rozsliduyut-vzhe-6-krayin-svitu.html> (nara 3BepHeHHS:
14.04.2022)

2 Rome Statute of the International Criminal Court.
17.07.1998. Published by the International Criminal Court. 2011.
58 p. URL: https://www.icc-cpi.int/sites/default/files/RS-Eng.pdf

151, Hama 1 Ha PeNiriiHi cnopyan Ta 00’ €KTH KyJIBTyp-
HOI CIIaJIIMHY, 3rBaNTyBanHs . Hakornmaenns iHdop-
Mairii mpo BoeHHi 3mounHu PO B YkpaiHi € mutie mi-
TOTOBYMM €TaroM JI0 iX po3ciainyBaHHs. [IpoBuHa
MIPEJICTAaBHUKIB POCIHCHKOI BT ¥ 1 BINCHKOBHX apMil
P® mae 6yTu OBEIEeHA MIJITXOM PETEILHOTO 30UpaH-
HS IIpolecyainbHuX AokasziB. [1ix yac Takoro poscii-
JTyBaHHS IMOTPiOHO HE JIUIIIE TOBECTH, IO I1i 3IIOYNHI
Oy/M BYMHEHI, a i TTOB’s13aTH X 13 KOHKPETHHUMHU OCO-
0aMu-3JTOUYMHIISIMH, BUCYHYTH M OOIpyHTOBaHE 00-
BUHYBA4YE€HHS Ta MPUTITHYTH A0 BiAMOBITAIBHOCTI.

[pu po3crimyBaHHI BOEHHHX 3JI04HHIB, 30KpeMa,
MIpU3HAYa€ThCS BiHCHKOBA EKCIIEPTH3a, OCHOBHUMU
3aBJAHHSMMU SIKOi €: BCTAHOBJICHHS 0OCTaBHH 3aCTO-
CYBaHHS Ta A1l BIiCbKOBUX (DOPMYBaHb; BCTAHOBIICH-
Hs 00CTaBUH, 10 NMPU3BEIHN JO HACTAHHS TKKHX
HACTIKIB, 3aTHOETI JIIOAEH, BTpAaTH 030pO€EHHS, Bii-
CBKOBOI TEXHIKH, 00 €KTIB JIepKaBHOI BIaau Ta iHp-
pacTpyKTypH, 0COOMCTOro MaifHa rpoMajsiH il yac
3aCTOCYBaHHS BIICHKOBUX ()OPMYBaHb Ta iH.>

Crimgi 3MiHCHIOIOTE OTYIS MiCIIS TIOIT 1 STK pedo-
Bi JIOKa3u BUJIYYalOTh YIaMKH OalicCTHYHHUX 00’ €KTiB
(cHapsaniB abo paker), a I BCTAaHOBJICHHS BUIY
30poi, 110 3acTOCOBYBajachk apmicro PO s pyinarii
BOEHHHUX 1 IIUBUIBHUX 00’ €KTIB, BOHH 3a3BHYall MpH-
3HAYAI0Th CYJ0BO-0aTiCTHYHY eKCTIePTH3Y, OCHOBHH-
MU 3aBJIaHHSIMU SIKOi € BUSHAYCHHS BUJY, CHCTEMHU
(Momeni) Ta kanmiOpy BorHenaibHO1 30poi, rpaHaTome-
TiB pEaKTHUBHUX Ta HEPEAKTUBHUX, MIHOMETIB, apTH-
JepificCbKUX TapMart, MPOTHTAHKOBUX PaKeTHHX KOMII-
JIKCIB, PEaKTUBHUX CHCTEM 3aJIIIOBOTO BOTHIO, 3€HIT-
HO-PaKETHUX KOMILJIECKCIB TOIIO Ta OOEMpHIIACIB 10
HUX®,

[Ipu po3cminyBanHi BOUBCTB CHiAYMH 1 Cyq0BO-
MEINYHUI eKCTIEPT MPOBOAATH OIS Ti HOTEPIUINX
i GOpMYIOThH TIOTIEpEIHI BUCHOBOK PO MPHYNUHU

* ’Russia’s war crimes’ <https://war.ukraine.ua/russia-war-
crimes/> (nara 3BepHenHs: 12.04.2022)

5 HaykoBO-MeTOMYHI PEKOMEH/IAIIi 3 TUTAHb I1i[TOTOBKA
Ta MPHU3HAYEHHS CYJ0BHX €KCIIEPTH3 Ta eKCIIEPTHUX 0 CITiKEHb.
3arBep/KeHO Haka3iIM MiHicTepcTBa 0CTHLIT YKpaiHu Bif
08.10.1998 Ne 53/5 (y penakiii Haka3y MiHicTepcTBa FOCTUIIIT
Vipainn 26.12.2012 Ne 1950/5). URL: https://zakon. rada. gov. ua/
laws/show/z0705-98? find=1&text=%D0%B2%D1%96%D0%
B9%D1%81%D1%8C%D0%BA%D0%BE%D0%B2%D0%B0

(mara 3Beprenss: 11.04.2022)

3 Protocol Additional to the Geneva Conventions of
12 August 1949, and relating to the Protection of Victims of
International Armed Conflicts (Protocol 1). 08 June 1977.
Diplomatic Conference on the Reaffirmation and Development
of International Humanitarian Law applicable in Armed Conflicts.
United Nations. URL: https://www.ohchr.org/en/instruments-

#wl 3 (mara 3BepHeHHS: 15.04.2022)

¢ HaykoBO-MeTOANYHI peKOMeH/aMii 3 MUTaHb IiJTOTOBKA
Ta MPU3HAYCHHSI CYJIOBUX CKCIIEPTU3 Ta CKCIICPTHUX JAOCIIKCHb.
3aTBepaKeHO Haka3oM MiHicTepcTBa IOCTUIIT YKpaiHU Bix
08.10.1998 Ne 53/5 (y penaxuii Haka3y MinicTepcTBa ocThil
Vipaiau 26.12.2012 Ne 1950/5) URL: https://zakon. rada. gov. ua/
laws/show/z0705-98? find=1&text=%D0%B2%D1%96%D0%

mechanisms/instruments/protocol-additional-geneva-conventions-

B9%D1%81%D1%8C%D0%BA%D0%BE%D0%B2%D0%B0

12-august-1949-and (nara 3BepHenHs: 15.04.2022)

#wl 3 (mara 3BepHeHHs: 12. 04. 2022)

Bunycn 432022

ISSN 2079-6242 HaykoBi pocnigmenus



ABJIEEBAT. K.

cMmepti. 3okpema, y bydi Ha Tinax 3armOnux manu
MicIle BOTHEMAJIbHI OPaHEeHHs, TOOTO Jtoau Oyiu
3acTpeneHi. Ane Juis noBefeHHs pakTy X BOMBCTBa
BilichkoBuMU P® Tpeba mocTaBUTH Tijia B CYI0BO-
MEIUYHY YCTaHOBY AJIsl HPOBEICHHS CYI0BO-MEINY-
HOT EKCMEePTU3H 3 METOI0 BCTAHOBIICHHS HE JIHINE
NPUYMHY, a i JaTH CMEPTi.

IToprpeTHa excriepTu3a Npu3HaYaeThCs IS 11€H-
Tudikanii ocodu (Tpyna) 3a poro3niMmkom (horokapt-
KO0, HETaTUBOM ) Ta/a00 BiJe03alncoM, a TeHETHYHA
(IHK) excnieptrsa — 3a ciigaMu KpOBi, CIIEPMH, BO-
JI0CCst, CITMHU 200 KiCTKOBO-M SI30BUMH (hparMeHTaMHu.

[Tpu po3cmigyBaHHI 3rBaJITyBaHb MPOBOJSTHCS
CyIOBO-MEINYHI Ta TEHETUIHI EKCTIEPTU3H, a TAKOXK
TPacoJOriuHi (CiJIiB PyK, HIl' Ta B3yTTS, IHIIUX Yac-
THH Tija).

JlokyMeHTH, TIepexorieH] TenedOHHI pO3MOBHU
BilicbkoBux P® Ta iHma indopmariis (B T.4. B €EKTPO-
HHOMY BUTJISA[I) TAKOXK MOTPeOy€e eKCIIEPTHOTO TOCITi-
JOKEHHSI B MEKaX TEXHIYHOT EKCIIePTU3U JOKYMEHTIB,
MOYEPKO3HABUOI Ta aBTOPO3HABUOI EKCIIEPTHU3, EKC-
MEPTHU3H BiI€0- Ta 3ByKO3AIUCY, TEICKOMYHIKaLiHHOT
eKCIIepTHU3H Ta iH.

Jlyis BU3HAYCHHSI TEXHIYHOTO CTaHY MOLIKOJKe-
HUX Oy/iBeNb, CIOPYH Ta iIHKEHEPHUX MEPEXK, MPH-
YHH MOIIKOJKCHb Ta pyHHYBaHb 00’ €KTIB Ta iX eje-
MEHTIB MPU3HAYAETHCS OyaiBEIbHO-TEXHIUHA EKC-
nepTusa, a AJisi BCTAHOBJICHHS PO3Mipy 3aBAaHO1
MaTepiaiabHOI mKoau 00’ ekty (OymiBii, KBapTUPI,
MPUMILICHHIO, CIIOPYIi TOIIO) — OLIIHOYHO-Oy/1iBEb-
Ha eKCIIepTHU3a.

ToBapo3HaB4a eKCIiepTH3a MPOBOJUTHCS 3 METOIO
BCTAHOBJICHHS MaTepiaJibHOT IIKO/IH, 3aII0/IsSHOI BIac-
HUKY Oy/Ib-SIKOTO MaifHa BHACITITOK HOTO TIOTITKOKEH-
Hs1 00 BUKpaJICHHS.

[IpoBeneHHs TPaHCTIOPTHO-TOBAPO3HABYOI EKC-
MIePTU3HU JT03BOJISIE BCTAHOBHUTH BapTiCTh MaTepiaib-
HOTO 30MTKY, 3aBJAHOTO BIACHHUKY TPaHCIOPTHOTO
3aco0y yHAacIHiIOK 3JIOYMHHUX il BilickkOBUX PO
(o6cTpinu 3 BorHEnanbHO1 30poi, BUKpaeHHS Ta iH.).

3a JONOMOT0I0 TOBAPO3HABYOT EKCIIEPTU3N MOYKHA
BCTAHOBHTH PO3Mip MaTepialibHO{ IIKOJIH, 3aII0/TisTHOT
BJIACHUKY MaiiHa BHACIIIJOK HOTO MOIIKO/KEHHS (TIPH
obcTpinax, bomOapayBaHHSIX, OKEKAX TOIIO) abo
BUKPaJICHHS.

VY Mexkax (OTOTEXHIYHOI eKCTIepTH3H 3/iHCHIO-
€TbCsl 1ACHTU(IKALS TPEIMETIB, TPUMILICHDb Ta Ai-
JITHOK MiCIIEBOCTI, BiToOpakeHNX Ha (POTO3HIMKAX Ta
BifZleo3arucax, Ha sikux 3adikcoBani (pakTH 3JI0YHHHOT
ISIIBHOCTI BlicbKOBHX P® a0o 11 HaCIiAKH, a TAKOXK

BCTaHOBITIOIOThCS (DaKTH HAsBHOCTI 200 BiJICYyTHOCTI
miapoOKu (MOHTaXy) (OTO- Ta Bieomarepiaiis.

Excnieprusu BUOyXOBHUX IPUCTPOIB IPU3HAYAETh-
Csl 3 METOIO BH3HAUEHHS BUAY BHOYXy Ta HOro mo-
TY>KHOCT1, BCTAHOBJICHHSI KOHCTPYKLIi BUOYX0OBOTO
IIPUCTPOIO Ta CIIOCO0Y HOr0 BUTOTOBJIEHHS], YCTAHOB-
JICHHS 3[aTHOCTI MPUCTPOIO BUKIUKATH BHOYX Ta
MOKITMBOCTI BUOYXY ILIbOTO MIPUCTPOIO B KOHKPETHUX
yMOBax (CTpyC, HarpiBaHHS TOIIIO).

VY pa3i BHOYXOBOTO IMOIIKOXKEHHS OKPEMUX Jli-
JITHOK aBTOMOOLTBHUX JIOPIT aBTOTEXHIYHA €KCIIEPTH-
3a JIOMTOMO’KE BCTAHOBUTH MOKJIMBICTEH OpraHizarii
JOPOXXHBOTO PYXy Ta piBeHb HOTO OE3MEKH Ha IHX
JTITSTHKAX.

[MoxeKHO-TeXHIUHA eKCIIepTH3a MPU3HAYAETHCS
JUIs BU3HAUEHHsI IPUYMH, YMOB Ta MPOLECIB BUHHK-
HEHHsI TIOKEX1, BU3HAYEHHS 4acy Ta IUISIXIB PO3IO-
BCIOJUKEHHS TTOXKEXKI 1 BU3HAYEHHS 00CTaBHUH, IO
CHPHSTM BUHUKHEHHIO Ta PO3IOBCIOKECHHIO MOXKEXKI.

s mepeBipku akTy 3acTOCyBaHHS BiiiCBKOBUMHU
PO ximiuHOT 30pOT MPU3HAYAETHCS €KCIIEPTH3a CHITh-
HOZIIOYMX 1 OTPYHHHMX PEUYOBHH 3 METOIO BHSIBJICHHS
Ha Pi3HUX MIPEAMETaxX CIIiJIiB TAKMX PEYOBHH Ta BCTa-
HOBJIEHHS 1X BUJLY.

ExonoriuHa excrepTusa 103BOJIsS€E BCTAHOBUTH
Oe3rocepenHi MPUYNHH 3aI0isTHO1 BilichkoBUMU PD
€KOJIOTIYHOT KO Ta 0OCTaBUHM, IOB’sI3aHI 3 I10-
PYLIIEHHSAMH YMOB €KCIUTyaTallii MOTeHIIIHO HeOe3-
MIEYHUX 00’ €KTIB, a TAKOXK 3 MTISIMH, SIKi CTIPUSITH 3aI10-
JUSTHHIO IITKOJIM 3/0POB’ 10 JIFOJUHH (CMEPTI JIFOIH-
HU) a00 TIPU3BEIH /IO 1HIIUX TSHKKUX HACIIIKIB.

Ha wmicni moxii MOXyTs OyTH BUABIEHI CIiAU
TPaHCIOPTHUX 3ac00iB (cligu mWKH, OaMIiepa Ta iH.
BUCTYIAIOUMX YaCTHH), 3@ SIKUIMHU B MEKax TPaHCIIOPT-
HO-TPACOJIOTTYHOI EKCIIEPTU3U MOXKE OyTH BCTAHOB-
JICHWH THI Ta MOJEIb TPAHCIOPTHOTO 3aco0y, a Ta-
KOX — i7IeHTH(IKaIlisl KOHKPETHOTO HOTO eK3EeMILIAPY.

st BUsiBICHHS, po3IH(POBYBaHHSI 1 T0CITIKEH-
Hs iH(opMalii, 1[0 MICTATHCS HAa KOMIT IOTEPHUX HO-
cisix, y MOOLTbHUX TenedoHax, Ha (UIeHI-HOCIAX Ta iH.
NPU3HAYAETHCS EKCIIEPTHU3a KOMIT FOTEPHOI TEXHIKN
1 IPOrpaMHUX MPOIYKTIB.

®dakTH 1 crrocodu mepegaBaHHs MEBHUMHU 0CO-
OamMu-KonabopanTamMu iHGpOpMAIIii PO po3TallyBaH-
HSl CTpaTeriyHuX Ta BiICbKOBHX 00 €KTIB B YKpaiHi
IIPECTaBHUKAM KpaiHU-arpecopa BCTAHOBIIOKOTHCS
3a JIOMIOMOTOI0 €KCIIEPTH3H TeleKOMYyHiKaliiHUX
CHCTEM.

3a JI01OMOTOF0 CYIOBO-BETEPHHAPHOT EKCTICPTH3H
BCTaHOBITIOIOTHCS (PaKTH HACHIIBHUIIBKOI CMEpTi TBa-
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PHH BHACJIIZIOK BOTHEMAJIBHUX MOIIKOIKEHB, OTPY€H-
HS UM 1HIIUX [IPUYHH.

ToOro 30upanHs q0Ka30BOi iH(pOpMaIIii mijg yac
PO3CITiIyBaHHS BOEHHHX 3JI0YMHIB MOTpeOye MpH3Ha-
YeHHS 3HAYHOI KIIBKOCTI CyloBUX ekcriepTns. Crif
3ayBa)KUTH, III0 B YMOBAaX BOEHHOTO CTaHy 3HAYHA KiTb-
KICTb CIIBPOOITHHKIB IePyKaBHUX EKCIIEPTHUX YCTAaHOB
He B 3MO31 BUKOHYBAaTH CBOI mpodeciitHi 000B’I3Kku
gepe3 iX mepexia 1o apmii abo TepuropianbHOi 000-
POHM, 3alHSTTS BOJIOHTEPCHKOIO iSUTbHICTIO, BUI3] 32
MeXI1 CBOTO HaceneHoro myHkry. [Tpu imsomy 4. 3 cT. 7
3akony Ykpainu «IIpo cymoBy eKcriepTH3y» MiCTHUTb
3a00pOHY Ha ITPOBEACHHS HEJEPKaBHUMU EKCIIEPTaMHU
KpuMiHamicTHIHUX (1ToHan 30 BUIIB), CYITOBO-MEINY-
HUX Ta CyJ0BO-TICUXiaTpu4HUX ekcrieptu3'. HaBiTh
y MUpHHH Yac icCHYBaJIU POOJIeMH 13 3aTy4eHHSIM CY-
JIOBO-MEAWYHOTO €KCIEPTa, aJKe CyAn HE BU3HABAJIH
HOT0 BUCHOBKH JKEpesIaMH JI0Ka3iB Y KpUMIHAJIBHUX
MPOBA/KEHHSX Yepe3 Te, 10 CyA0BO-MeINYHI eKCIIep-
TH3M 3TiHO 3i cT. 7 3akoHy Ykpainu «IIpo cymoBy
EKCIIEPTH3Y» JI03BOJICHO MPOBOJIMTH BUKITIOYHO B JIEP-
JKaBHUX EKCTIEPTHUX YCTAHOBAX, IKUMH He € Bci bropo
CYIOBO-MEIUYHUX eKCIIepTH3 B YKpaiHi (BOHH Haure-
JKaTh 110 00’ €KTiB KOMYHAJIbHOT BIACHOCTI ).

Excrieprt i3 muTaHb Mi>KHApOAHOTO KPUMiHAJIBHO-
ro paBa Y. Bineii cipaBeisTiBO HAroJIoOIIye Ha TOMY,
10 «MacIITadu WMOBIPHHX 3JI0YMHIB, CKOEHHX Bili-
cbkoBUMHU P® Ha Teputopii YKpaiHu, € HACTIIbKH
3HAUHMMH, 110 YKPATHChKA BiaJa HAaBPs YU M€ J10-
CTaTHi peCypcH, 00 CAMOTYKKH 3 IIUM CLIPABUTHUCS» .
ToOTo npouiec 30upaHHs 10Ka3iB, SKi 3a3BUYAl OTPH-
MYIOTBCSI IIUISIXOM ITPU3HAYEHHS 1 IPOBEICHHS CY/I0-
BUX EKCIIEPTU3, B yMOBAaX BOEHHOIO CTaHy CTaB Ha-
Oararo CKIaJHIIINM, HI)K Y MEPHHI Yac.

Ha BinMminy Bin Ykpainu, y kpaiHax-unenax Pamu
€BpoIy 3aTydeHHS eKCIepTa 3MIHCHIOETHCS 3T1IHO
3 «KepiBHMMH NpUHIMIIAMH LIOZI0 POl HPU3HAYECHUX
CYIIOM EKCIIEPTiB Y CyI0BHX IIPOLECAX ACPIKAB — UJie-
uiB Pagu €spomnu»*. Bigmosiguo mo mynkris 33, 34

1

Ipo cynoBy ekcrieptusy: 3akoH Ykpainu Big 25.02.1994
Ne 4038-XI1 Pemakuis Big 01.01.2022. URL: https://
zakon.rada.gov.ua/laws/show/4038—12#Text (nara 3BEpHEHHS:
14.04.2022)

2 Aspeesa I'. K. "Miciie cya0BOi €KCIIEPTH3H y HAYKOBO-TEX~
HIYHOMY 3a0e31e-4eHHi1 CIIiT901 AIsITHOCTI B yMOBaX 3MaraibHOTO
KpuMiHaspHOTO TpoBapKenHst” (2021) 41 Tlutanus 60poTeoH 3i
37I04MHHICTIO §9.

3 Bmacenko B. 'IIlo Moe cTaTh HagiiHAMHU JTOKa3aMHu
3nounHiB apmii P® B Ykpaini’ (Deutsche Welle (Himeuunna),
08.04.2022) <https://p.dw.com/p/49bsb> (naTa 3BepHEHHS:
11.04.2022)

4 Guidelines on the role of court-appointed experts in judicial
proceedings of Council of Europe’s Member States Document

3a3HAYCHOT0 JIOKYMEHTa CyA MOXE 3allydyaTH Oyab-
SIKOTO eKCIIepTa 3a HasIBHOCTI y HBOTO IIEBHUX CIICLIi-
aJbHUX 3HaHb (200 MOCBITy YW MPAKTHYHUX HABH-
YOK) HE3aJICIKHO BiJl TOTO, UM € BiH JIep>KaBHUM a00
IIPUBATHUM Ta 4YM 3a3HadeHui BiH B Ileperniky exc-
neprie. Jlo excrnepra 3a mopyunieHHs npodeciitamx
000B’s13KiB MOXYTb 3aCTOCOBYBATHCS Pi3HI CaHKIIi,
a came: KoH(icKaIlis MIaTexy 3a MPOBEJSHHS eKC-
NepTH3H, AMCKBaMi(iKalis sk eKcriepTa, aaMiHicTpa-
TUBHMH 11Tpad abo apet, KpUMiHaJIbHE Iepeciiay-
BaHHS, JUCIUILIIHAPHI HACTIAKHA ab0 MO30BH PO
BifmkoyBanHs 30uTKiB (11. 117). CkacyBaHHS MOHO-
OJIi1 Aep’KaBHUX EKCIIEPTHUX YCTAHOB Ha IIPOBEICH-
HS 3HAYHO{ KUTBKOCTI CYTOBHX €KCIEPTH3 B YKpaiHi
Ta 3alpOBaJHKCHHS BiAMOBIaNbHOCTI eKCIepTa 3a
HEeo0’ €KTUBHUI BUCHOBOK (32 aHAJIOTI€I0 3 KpaiHaMu-
yneHamMu Pagm €Bpomu) M03BONUTH CKOPOTUTH TEP-
MIHH MIPOBEJICHHS €KCIIEPTU3 Ta MIiABUIIUTH iX JIO-
CTOBIPHICTb.

BucunoBknu. Ilicis namaxy PO na Yipainy 3adix-
COBAHO BEJIMYE3HUH 00CAT IMOBIPHMX BOEHHUX 3110~
YHHIB, PO3CIILyBaHH KX Iepe0adae NpOBEICHHS
BEIIMKOI KIIBKOCTI CynoBUX ekcrepTus. llpu mpomy
B YMOBax BOEHHOI'O CTaHy B YKpaiHi BUHUKIIHM IPO-
OneMu 3 iX MPU3HAYEHHSIM 1 IPOBEICHHSAM Yepe3 He-
MOXKITBICTh 3HAYHOI KUIBKOCTI JIEPKABHUX CYITOBUX
EKCIIePTiB BUKOHYBATH CBOI CITy»00B1 000B’SI3KH IPH
OJTHOYACHIM 3aKOHOIABUIN 3a00POHI HeIep)KaBHUM
CYJIOBHM €KCIIepTaM MPOBOANUTH MoHa ] 30 BUIIB KpH-
MiHaJTICTUYHUX EKCIIEPTU3, a TAKOXK CYT0BO-MEIMIHUX
1 cymoBo-TicuxiaTpuaHuX. [logomanus mux mpooeM
€ MOXIIMBUM 32 YMOBH pe(hOpMyBaHHSI CY/I0OBO-CKC-
MIEPTHOI IisSUTBHOCTI B YKpaiHi 3 ypaxyBaHHSM JIOCBi-
Iy KpaiH-uieHiB Pagu €Bporm.

Hanpsimu pehopMyBaHHS CHCTEMH €KCIIEPTHOTO
3a0e3MeUYeHHS TPaBOCYAs B YKpaiHi B yMOBax BO€H-
HOTO CTaHy MaroTb OyTH TaKUMHU:

1) ckacyBaHHSI MOHOTIONIT IepyKaBHUX EKCIIEPTHUX
YCTaHOB Ha NPOBEJCHHS BCIiX BUIIB CYIOBHUX EKCIIEp-
TH3, OKPIM TOCITIKEHHSI 00’ €KTIiB, BUTLHUH 00T SKUX
3a00pOHEHO 200 OOMEKEHO;

2) HalaHHs [IpaBa CTOPOHAM KPUMiHAJIBHOTO IIPO-
BQ/DKEHHS, TIOTEPIUIOMY 1 Cylly oOUpaTH HalOimbII
KBaJTipiKOBaHOTO (JIepKaBHOTO 200 MPUBATHOI'O) EKC-
IepTa He3aJIeKHO Bifl TOTO, UM 3a3Ha4eHUi BiH y Pe-
€CTP1 aTECTOBAHUX CYJIOBUX EKCIIEPTIB;

adopted by CEPE]J at its 24th Plenary meeting (Strasbourg, 11—
12 December 2014). European commission for the efficiency of
justice (CEPEJ). URL: https://www.vkksu.gov.ua/userfiles/doc/
cepej/24-kerivni%?20princupu%20roli%?20priznachenih.pdf (zara
3BepHeHH: 12.04.2022)
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ABJIEEBAT. K.

3) 3anpoBapKEHHs CaHKIIIN 10 CYOBOTO eKkcriepra  JtiiKallis sSK eKCrepTa, aqMiHICTpaTUBHUH mWTpad ado
y pasi nmopymieHHs HUM TpoheciiHnX 000B’SI3KIB (KOH-  apelT, KpIMiHaJIbHE TIepecTi{yBaHHs, TUCIUIDTiIHAPHI
(ickaris TIaTexy 3a MPOBEICHHST eKCIIEPTH3H, AUCKBA-  HACHIJIKK 200 MO30BH ITPO BiIIKOYBaHHS 30MTKIB) T iH.
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Asoeesa I. K.
Ilpobdnemu eukopucmannsa cneyiaibHux 3HAHL Y KPUMIHATbHOMY RPOGAONCEHHI 8 YMOBAX 60CHHO20
cmany 6 Ykpaini

Apmia P® npunecna 6 Yxpainy macosi 6ouscmea MupHux aooell, 3HuujeHHs 00 €Kmis ingppacmpykmypu ma nomeus-
KaHb 2POMAOSIH, T8AIMYSAHHS JCIHOK [ dimell, Mapooepcmeo. Ilposuna npedcmasHuKie pociicbkol 61a0u i 8IICbKOBUX
apmii P® mae 6ymu 0osedena wiiaxom po3ciioy8aHus 8eIu4esHoi KiibKOCMI 60EHHUX 3I0YUHI8, a 30UPAHHI NPOYecyaib-
HUX 00KA3i6 nepedbauae npoeeder s 3HAYHOI KITbKOCHI CYOO8UX eKCNepmus3.
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Y cmammi na ocnosi ananizy 3a60ans pisHUX 6U0I6 CYOOBUX eKCREPMU3 YCIMAHOBIEHO, WO CYO08i eKcnepmu3u ioi-
2parome 8aANMCIUBY POb Y PO3CAIOVBAHHI BOEHHUX 310YUHIE. 3a pe3yibmamamu KpUmuyHo20 aHauizy HOpmM YUHHO20 3d-
KoHoOascmea Yxpainu, siKi pe2ynoioms npoyecu 30upants 00Kazoeoi ingopmayii i 3anyuents excnepma, 008e0eHo, ujo
8 YMOBAX BOEHHO20 CINAHY 8 YKpaini OmpuMaHHs 8UCHOBKY eKcnepma 6Kpatl YCKAAOHEHo.

YV nybnixayii npoananizosano nopsoox 3anyuenns excnepma y kpainax-unenax Paou €sponu ma 3anpononosano
pedopmyeamu cucmemy eKCnepmHo2o 3a6e3neuenHs npasocyO0st WAXOM CKACYS8AHHSL MOHONOLITL OepICAGHUX eKCTLEPIHUX
YCMAHO08 HA NPOBEOeHHs 3HAUHOI KLIbKOCMI Cy008UX eKcnepmus 8 YKpaini ma 3anpo8addicents 8i0nosioaibHOCi exc-
nepma 3a Heob €EKMuUHUI 8UCHOBOK (3a ananoziero 3 kpainamu-unenamu Paou €eponu). Lle dozsonums cxopomumu
mepMiHU NPO8eOeHHs eKCnepmu3 ma niosuwumu ix 00CmosgipHicme.

Peghopmyesanns cucmemu excnepmmnozo sabesneuenusi npasocydos 6 YKpaini 6 ymMoeax 60€HHO20 CMAHY 3anpono-
HOBAHO 30TUCHIO8AMU 3a MAKUMU HANPAMAMU. 1) CKACYB8AHHS MOHONONIT 0ePHCABHUX eKCNEPMHUX YCMANHO8 HA NPOBEOeH-
H5L 8CIX 8UOI8 CYOOBUX eKCnepmu3, OKpimM 00CIIONCeHHs: 00 '€Kmig, 8iibHUL 0012 AKUX 3A00pOHeH0 abo obmediceHo; 2) Ha-
OaHHs NPAsa CMOPOHAM KPUMIHATbHO20 NPOBAOICEHHS, NOMEPNiiomy i cyoy obupamu HatOilbw Kearigiko8aHo2o
(OepocasrHoz2o abo NPUBamMHO20) eKcnepma He3d1elcHo 8i0 Mo2o, Yy 3a3Havenull 8in y Peecmpi amecmosanux cyoosux
excnepmis; 3) 3anpo8aodicents CAHKYIL 00 Cy008020 eKCnepma y pasi NOpYuleH s HUM npogeciiinux 0606 's3Ki6 (KoHpic-
Kayis naamesicy 3a npogedeHts ekcnepmusu, OUCKeanigikayia ax ekcnepma, aoMinicmpamusnuil wmpag abo apewm,
KpUMIiHaibHe nepeciioy8anHs, OUCYUNIITHAPHI HACTIOKU aDO0 N0308uU NPo 8iOWKOOYEAHHS 30UMKIg) ma iH.

Kniouogi cnosa: cneyianvui 3Hanns, 60€HHI 3104UHU, CYOOBA eKCNEPMU3A, MOHONOIS HA CYO08Y eKCNepmuU3y, 60EHHULL
cmaw

Aeoeesa I. K.
IIpobnemut ucnonv306anus CneyUAIbLHBIX 3HAHUIL 8 Y20/106HOM CYOORPOU3BOOCHIBE 8 YCOGUAX BOCHHO20
nonodcenusn 6 Ykpaune

Apmus P@ npunecna 6 Yxpauny maccogvie youicmea Muphvlx 100et, YHUUmModceHue 00beKmos ungpacmpykmypol
U JHCUTUY 2PAdICOAH, USHACULOBAHUE JCeHWUN U Oemell, Mapodepcmeo. Buna npedcmagumeneti pocutickoi 61acmu
u 8oennvlx apmuu P® dondicna Ovims 0oKazana nymem pacciedo8anus DOIbUO20 KOIUYeCmed 60eHHbIX NPeCmynieHull,
a chbop npoyeccyanbHbIX 00KA3AMeNbCMe NPEeOnonazaen nPoeedeHue 02POMHO20 KOTUECmEa cyO0eOHbIX IKCIEPmus3.

B cmamvwe na ocnose ananuza 3a0au pasnuynsix 61006 Cy0eOHbIX IKCNEPMU3 YCMAHOBLEHO, YMo CYOeOHble IKCNEePMU3bl
USPAIOM BANCHYIO POIIb 8 PACCIEO08AHUU B0CHHBIX npecmynieHull. 1o pezyrbmamam Kpumuyeckoeo ananuza Hopm oeti-
cmeyIoue2o 3aKOH00AmMenbCmaea YKkpaunl, pe2yiupylomux npoyeccsl coopa 0OKa3amenbHOU UHGOpMayul u npusieyeHus
aKcnepma, OOKA3aHO, YMO 8 YCAOBUAX B0CHHO20 NONONCEHUsl 6 YKpauHe NoiyueHue 3aKioueHus. IKCnepma Kpaue 3a-
MpYOHEHO.

B nybruxayuu npoanaruzuposan nopsook npusiedenus sxcnepma 6 cmpanax-unenax Cosema Eeponvi u npednodice-
HO pehopmMuposams CUCMeEMY IKCHEPMHO20 0Decneyenus: npasocyous nymem Ommenbl MOHONOIUU 20CYOAPCMEEHHbIX
IKCNEPMHBIX YUPENHCOCHUU HA NPOBEOeHIUe SHAYUMENbHO20 KOIUYECmEad cyOeOHbIX dIKCnepmus 6 YKpaune u 66e0eHus
OMBEMCMEEHHOCIU HKCREPMA 3d HeODbEeKMUsHoe 3aKatodenue (no ananozuu co cmpanamu-unenavu Cosema Egponoi).
Dmo no3eonum cokpamums cpoKu NPOEeOeHUst IKCNEPMU3 U NOBLICUMb UX OOCHIOBEPHOCTID.

Peghopmuposanue cucmemol sxcnepmnoco obecnevenust npagocyousi 6 Yxpaune 8 yciogusx 60eHHO20 NOLI0NCCHUs
NPeONIOdCEHO OCYULeCMBIISING NO CLeOVIOUWUM HANpagieHusim: 1) ommena MOHONONUU 20Cy0apCmeEeHHblX IKCIEPMHbIX
yupesicOeHUll Ha NPosedeHUe 8cex 8U008 CYOEOHbIX IKCHepmU3, Kpome UCciedosanus 00beKkmos, c60000Hoe obpauyeHue
KOMOPBIX 3anpeuyeno uiu 02panudeno; 2) npedocmasienue npasa CmopoHam y20i08H020 NPOU3E00CMEd, NOMepnesule-
MY u cyoy 8blbupams Haubdoiee KeAMUPUUUPOBAHHO20 (20CYOAPCMBEHHO20 UL YACIMHO20) IKCNEPmd He3a8UCUMO Om
moeo, ykasamn au on ¢ Peecmpe ammecmogannvix cy0eOublx 9KCnepmos; 3) 66edenue Cankyull no OmHOUEHUIO K cy0eod-
HOMY 9KCNepmy 6 Ciydae HapyuleHus: UM npogheccuoHanbHblx 00s3anHocmell (KOHGUCKayus Niameica 3a npogedeHue
9KCnepmu3bl, OUCKBATUDUKAYUS KAK IKCREPMA, AOMUHUCTNPAMUGHBLIL Wmpagd uiu apecm, y2oi06Hoe npeciedo8anue,
OUCYUNIUHAPHbIEe NOCIeOCMEUA UIU UCKU O 803MeleHul yujepoa) u op.

Knrouesvie cnosa: cneyuanvhole 3Hanus, 60eHHbLE NPECMYNILEHUS, CYOCOHAs IKCNEPMU3A, MOHORONUSL HA CYOEOHYIO
IKCNEPMuU3y, 60€HHOE NONOICEHUE

Avdeeva G. K.
Problems of using special knowledge in criminal proceedings under martial law in Ukraine

The army of the Russian Federation brought to Ukraine the massacres of civilians, the destruction of infrastructure
and dwellings of citizens, the rape of women and children, and looting. The guilt of the representatives of the Russian
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authorities and the military army of the Russian Federation must be proved by investigating a large number of war crimes,
and the collection of procedural evidence involves a huge number of forensic examinations.

Based on the analysis of the tasks of various types of forensic examinations, the article establishes that forensic
examinations play an important role in the investigation of war crimes. Based on the results of a critical analysis of the
norms of the current legislation of Ukraine, which regulate the processes of collecting evidence and attracting an expert,
it has been proved that in the conditions of martial law in Ukraine, it is extremely difficult to obtain an expert opinion.

The publication analyzes the procedure for attracting an expert in the member countries of the Council of Europe
and proposes to reform the system of expert provision of justice by abolishing the monopoly of state expert institutions on
conducting a significant number of forensic examinations in Ukraine and introducing the responsibility of an expert for
a biased opinion (similar to the member countries of the Council of Europe). This will reduce the time of examinations
and increase their reliability.

1t is proposed to reform the system of expert justice support in Ukraine under martial law in the following areas:
1) abolition of the monopoly of state expert institutions on all types of forensic examinations, except for the study of objects
whose free circulation is prohibited or restricted; 2) granting the right to the parties to criminal proceedings, the victim
and the court to choose the most qualified (state or private) expert, regardless of whether he is listed in the Register of
certified forensic experts;3) imposing sanctions against a forensic expert in case of violation of his professional duties
(confiscation of payment for the examination, disqualification as an expert, administrative fine or arrest, criminal
prosecution, disciplinary consequences or claims for damages), etc.

Keywords: special knowledge, war crimes, forensic examination, monopoly on forensic examination, martial law.
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C. B. Ilanosa, mononmuii HAyKOBUM CITiIBPOOITHUK
HaykoBo-10CTiTHOTO IHCTUTYTY BHBYEHHSI TTPOOIEM
3JI0YMHHOCTI iMeHi akaziemika B. B. Crammca HAIIpH
VYkpainu

JTOPOXKHBO-TPAHCIIOPTHUI TPABMATHU3M I CMEPTHICTH
B YMOBAX BOEHHOI 3ATPO3U CYBEPEHITETY
I TEPUTOPIAJIBHIN IIIJIICHOCTI YKPATHH!

IMocranoBka mpo6iemu. Hapasi Hama kpaina
3a3Ha€ Topsi, mepeOyBaroyy y HAMITIOTIIIOMY TTepioji
CBOE]1 icTOpI1, IOIEHHO IOTAF04H 1 BiIOMBaIOYH BOPO-
Ky HaBaiy. BimoMocTi momepeHiX poKiB MoI0 Kilhb-
kocTi JITII, B AKuX TpaBMYIOTHCS Ta THHY T JIFOIH Ha
nmoporax YkpaiHi, Oyau 3HaUHUMH i OJHUMH 3 Haii-
OimpImuX cepes KpaiH €BpOIH, a piBeHb KOMILIEKCY
3axoJliB O€3IMeKH TOPOKHBOTO PyXy OyB HEIOCTATHIM.
Pasom i3 TuM y perioHax, o He Mi1aBaincs pyHHiB-
HOMY BIUIWBY, IHTEHCHBHICTh aBTOMOOUTEHOTO PYyXY
HE JIMIIE YyTPUMYETHCS Ha MOMEPENHIX MOKa3HUKaX,
a ¥ MOCUITIOETHCS 32 PaXyHOK JIIOJICHKOTO BiATOKY
3 o0acTel, B SIKUX BEAYThCs aKTHBHI 00MOBI il 200
YTBOPHJIMCS 3arpO3IIUBi, HECTEPITHI YMOBH ISl JKUTTSL.
TakuMm 4rHOM, 3aBIaHHS 1100 3a0e3eueHHs 0e3-
[IEKHU JTOPOKHBOTO PyXy Ha aBTOAOpOTax YKpaiHH
3 METOIO 3MEHIIEHHS KIIBKOCTI JIOPOKHBOTO-TPaH-
CIIOPTHUX MPHUTOJ] Ta 3MEHIIICHHS TX HETaTUBHHUX Ha-
CIIIKIB 3QJIMINAETRCS i TOTETEp.

AHaJi3 0OCTaHHIX J0oCHigxkeHb i myOaikamiii.
3 omIsiy Ha 3HAYEHHSI aBTOIUISXIB y Cy4aCHOMY JKUT-
T1 Ta MacIITaOKM HEraTUBHUX HACIIAKIB, 110 BUHUKA-
I0Th BHACIIJIOK JOPOKHBO-TPAHCIIOPTHUX MPHUTOJ
(TpaBMaTu3M Ta CMEPTHICTb), TUTAHHS MPOTHIIT Ipa-
BOIOPYILICHHSM y cdepi 0e3MeKn JOPOKHBOTO PyXy
Ta eKCIUIyaTalii TpaHCIOPTY BUKJIMKAIOTh 3HAYHHH
iHTepec (axiBIiB-IPaBO3HABIIB, 30KpeMa KpUMiHa-
JICTIB 1 KpUMiHOJIOTiB. PaHile HaykoBIi IigifMau
Pi3HI TUCKYCiiHI acTIeKTH HOPMAaTHBHOTO BU3HAYEHHS
Ta KapaHOCTIi, CTPATETiYHOTO TJIaHyBaHHS, 3aX0/IiB
TTOTIEPEHKCHHS Ta X e(DEeKTHBHOCTI, TOKA3HUKIB CTa-

' Ipumimka. CTaTTIO MATOTOBICHO y MEXaX pO3POOKH
(hyHIaMeHTanpHOI TeMH nociimKkeHHs «CTpareris 3amodiranus
NPABONOPYIICHHAM Yy cepi JOPOKHBOIO PyXy Ta eKCILTyaTanii
TpaHCIOPTy B YKpaiHi» BiJIilly KPUMIHOJOTTYHUX JOCIIPKEHb
HJI BIT3 im. akaj. B. B. Crammca HAIIpH VYkpainn.

TUCTUYHOI 3BITHOCTI TOIIO. B ocTanHi poku y cBOiX
npansx e BucBiTIoBaiu B. baruprapeesa, B. bes-
yacTtHa, . boratupros, B. bopucos, B. ['onina, b. I'o-
noBkiH, C. Jlepkau, A. Kaminina, C. Kaxawda, M. Komo-
msokHuK, B, Mucausuii, O. Moiiciok, O. HoBikoB,
L. Ileayxk, K. [Tonrasa, O. Crok, K. Xapuenko, B. Xeii-
K, [. Xpuctua, A. Hubynscpkuii, C. [pamxo Ta iH.

Ha Hepomixu airouoi cucteMu 00Ky Ta 00pOOKH
JaHUX PO TOPOKHBO-TPAHCIIOPTHI IPUTOAN 3BEPTA€E
yBary b. 'onoBkin. Ha #ioro gymKy, HeZ0CKOHAIICTh
cucremu o6miky nanux npo HATII i HekopekTHa cTa-
TUCTUYHA iHpOpMaIis HE 103BOJIAIOTH 00’ EKTHBHO
OLIIHUTH MacIuTaOu NpoOIeMH TOPOKHBO-TPAHCIIOPT-
HO1 aBapiHOCTI Ta TSHKKOCTI 11 HaCHiKiB B YKpaiHi,
TOMY JIep’KaBHA TOJIITHKA 1 CTpaTerii MmiBUILCHHS
PpiBHsI O€3MEKH TOPOXKHBOTO PYXY MarOTh IPyHTYBaTH-
¢s1 Ha 00 €KTUBHUX JAHUX 1 CTIMKUX TEHICHIISAX>.
besnepeuno, BUBYCHHS OE3MEKU TOPOKHBOTO PyXY
B YMOBaX BOEHHOI peajbHOCTI HE € IPIOPUTETHUM
HAaIpsIMOM, OJTHAaK BUCHI BCE OJTHO JAOKJIA/IAI0Th 3yCHIIb
JUTSL pO3B’SI3aHHSI IPOOJIEMHU aBapiiiHOCTI yepes 3HauHy
KIJIBKICTh TOPYLIEHb PaBUJI IOPOKHBOTO PYXY B aHa-
Ji30BaHMi nepio. 30Kpema, [UX MUTaHb TOPKHYBCS
M. Konopsoxkuuii®.

Mera cTarTi noJyisirae y J10CI/ipKEHHI JOPOKHBO-
ro TpaBmarusmy ta cmeptaocti Big ATIT y pospisi
OCTaHHIX MO/IH, 110 Bi/I0yBalOThCS HA TEPUTOPIiT YKpa-
THI.

Buxaan ocuoBHoro marepiany. [lokazauku Mu-
HYJIUX POKiB CBiIUaTh, MO MACIITa0W JOPOKHBO-

2 Tonoskin b M *Ouinka 10p0oKHBO-TPAHCIIOPTHOI aBapiii-
HOCTI Ta TSDKKOCTI ii HacminkiB B Ykpaini’ (2022) 156 [Ipobnemu
3aKOHHOCTI 52-78, 54

3 Konomsoxuuii M °BiiiHa — HOBa yMOBa Cy4acHOI yKpaiH-
CBKOI ComianbHOI TificHOCTI” Kpuminonoeiunuii 6umip cyuacHocmi
: 30. Te3 jom. HaykK.-mpakT. koH®.14 kit 2022 p. (XHYBC,
2022) 38-40.
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NAHOBA C. B.

TPaHCIOPTHOTO TpaBMaTH3My B YKpaiHi 3Ha4HO BU-
TIepe/KAITN aHAJIOTIYHI TOKa3HUKHU OUTBIIIOCTI JIepKaB
cBiTy. CMEPTHICTH 1 TPaBMaTH3M y pe3yJIbTaTi J0pOK-
HbO-TpaHcnopTHUX npuron (mani — JATII) 3aBxnn
MaJIi BUCOKHI CTaTUCTHYHHUH piBeHb. HeauBrsdnch
Ha cTpareriuHe 3aBJaHHs — 3MEHIIUTH HA TPETHHY
kinbkocti JITII 13 3aruGnumu Ha oporax Jep KaBHO-
ro 3HaueHHs', HarioHansHa mostinist y mornepeHix po-
Kax MPOJOBKyBaia (hiKCyBaTH MIOPITHE 301TBIIICHHS
KUIbKOCTI 3arubnux ynacaigok ATIL: 7,9% —
B 2018 p., 8,2% — B 2019 p., 8,5% — B 2020 p. Bu-
XOJISIYM 3 HABEJICHUX TIOKa3HHKIB, Y CEPEHHOMY KOXK-
Hi Tpu XxBWIMHM B YkpaiHi Tpamsuiocs ATII; koxni
15 xBUAMH TpaBMyBaacs 0coba, a KOXHi 3 TOTUHT —
JFOIMHA THHYIA%, 32 OCTAaHHIMH JJOCTYITHUMHU Ha 9ac
HanucaHHs CTaTTi gaHumu, 3a 10 micsauis 2021 p.
B Ykpaini cranmocs 154 480 A TII, mo Ha 14 % Oimbre,
HDXK 3a aHAJIOTTYHAN TIEPio MOTIepeTHLOTO PoKy. Ha-
TOMICTh, BUIIAJIKH aBapiil i3 MOCTpaKAaTUMH 3MEH-
munaucs Ha 6%, a i3 3aruoaumu — Ha 9%3. OTxe,
0a4urMo, 10 3MEHIIICHHS BiJI0YBaI0Cs HEPiBHOMIPHO,
a MOJICKYIN — Y ICSKUX PerioHax — 3i 3Ha4HUM 301J1b-
HmIeHHSAM. BiamoBigHO 10 AaHUX IBOTO X pecypcy?
JIMHAMIKy 3HVDKEHHS aBapii 13 mocTpaskaaaiuMu Oyno
3aikcoBano B Onechbkiil Ta BonuHCbKiil oOmacTsxX.
3okpema, B OzechKiit 001acTi KiTbKiCTh TAKUX BH-
najakiB ckopormiacs Ha 21%, a y BonuHcbKil — Ha
20%. Y Kuesi Ta KuiBcbkiit 0051acTi HOKa3HUK TPaB-
moBaaux y A TII ckoporuscs va 8% (3 122 Bunaaku
nporu 3 381). Haiiripma nunamika momo JTII i3
noctpaxaanuMu 3adikcoBana B [Bano-OpaHKiBCbKil
(+21%) Ta Tepuominbcpkiii (+ 20%) obmactsax. 3a
kitbkicTio JITIT i3 3arubaumu B 03HAYCHMI TIEPiOA
(10 micsmis 2021 p) Haiikpaity nuHaMiky (TOOTO 3HHU-

YKEHHS) 3apeecTpoBaHo y 3aropizbkiit (—27 %), Kuis-

U “TloninmenHs: 6e31eKH, 3MEHIIEHHS KIJIBKOCTI JOPOK-
HBO-TPAHCMOPTHUX HPUTOJ Ta JIIOJCHKOTO TPABMATH3MY Ha
YKpaTHCBKHX JOpOTax — OUH i3 MPIOPHUTETIB podoTH YKpaBTO-
nopy’ ([lepxaBHE areHTCTBO aBTOMOOIUIBHUX JOPIr YKpaiHu)
<https://ukravtodor.gov.ua/press/news/polipshennia_bezpeky
zmenshennia_kilkosti_dorozhno-transportnykh pryhod ta_
liudskoho_travmatyzmu na ukrainskykh dorohakh odyn_
iz_priorytetiv_roboty_ukravtodoru.html> (mara 3BepHECHHS:
21.03.2022)

2 3BIT HauionansHoi mosinii YkpaiHu Ipo pe3ynbraTi
po6otr y 2020 poui URL: https://www.kmu.gov.ua/storage/app/
sites/1/17-civik-2018/zvit2020/npu-zvit-2020.pdf (nara 3BepHeH-
us: 10.04.2022)

3 ’3a 10 micsauiB kinbkicts ATIT B Yikpaini 36inbrmmacs
Ha 14%. Haromicts kimbkicTs ATII 3 3aruOaumMu 3MEHIITHIACS
Ha 9%’ (Onenpnarabort, 8 rpyaus 2021) <https://opendatabot.ua/
analytics/dtp-2021> (nmara 3BepuenHs: 21.03.2022) (nata 3Bep-
HenHs: 10.04.2022)

4

cekil (—21%) Ta Opecobkiit (—21%) obnactsx. [pu
LbOMY HaWTipIIMMU OKa3HUKAMHU BiI3HAYMINCH Tep-
HominbehKa (+ 31%) ta UepniBenbka (+26 %) obmac-
Ti. HenquBnsuncey Ha MOAEKYAW ONTUMICTUYHY AWHA-
MIKy BCEYKPaiHCBKMX CTaTUCTUYHUX MOKA3HUKIB,
pIBEHb CMEPTHOCTI Ta TpaBMaru3my BHaciinok JJTTI
BCE OHO € HAJITO BUCOKHM, IO MOTPeOy€e MOCTIHHOT
SIKICHOT pO3pOOKHU ¥ €(DeKTHBHOTO BITPOBAIKEHHS 3a-
XOJIiB yOe3IeueHHs SIK Ha 3arajibHOJICPKaBHOMY, TaK
1 perioHaNbHUX PiBHAX. 3aranbHOCOINIabHE 3amo00i-
ra"as y chepi 6e3meku JOpoKHBOTO PYXY, MOMPH
(hopMasbHICTB 1 BIICYTHICTh PE3yIBTaTUBHOCTI O3HA-
YEHUX 3aBJlaHb, 3AJIUILIAETHCS] HEOIMIHHUM aCIIEKTOM
COIiaabHOT MOMITHKH aepkaBu. s po3B’sa3aHHs
NPIOPUTETHHX 3a/1a4, 110 IOCTAIOTh TIEPE/] IePIKaBolo,
3aIpoBaPKEHO MEXaHi3MU CTPATETIYHOTO TUIaHYBaH-
Ha. Tak, MeToro CTpaTerii miIBUIICHHS PiBHS Oe3IIeKH
JOPOXKHBOTO pyXy B YKpaiHi Ha nepioxn a0 2020 p.
(posmopsimxenHs KabGinery MinicTpiB Ykpainu
Ne481-p Bin 14 uepBus 2017 p.) Oyino 3HIKEHHS PiB-
HSl CMEPTHOCTI BHACIIIOK AOPOKHBO-TPAHCIIOPTHUX
npuron moxanmenme Ha 30% no 2020 poxky, cTyneHs
TSDKKOCTI HACIT/IKIB IOPOKHBO-TPAHCTIOPTHUX TIPUTO
JUIsl YYaCHUKIB JOPOKHBOTO PYXy Ta 3MEHIICHHS CO-
[iaTbHO-€KOHOMIYHHX BTpAT BiJl JOPOXKHBO-TPaH-
CIIOPTHOTO TpaBMaTU3MYy. AJle, BUXOASYH 3 ODIIIHHIX
CTaTUCTUYHUX TMOKA3HUKIB, OYIKYBaHUX Pe3yJIbTaTiB
nocsrHyTo He Oyrno. IIpo mpobiemy BHCOKOTO piBHS
CMEpPTHOCTI Ta TPaBMaTU3My BHACIIZIOK JOPOKHBO-
TPAHCHOPTHHUX MPUTOJ 1 HU3BKOTO PiBHSI OpraHizamii
Oe3Mekn TOPOKHBOTO PyXy TOBOPUTRCS i y CTparerii
I IBUIIICHHS PiBHsI OS3IEKH IOPOXKHBOTO PyXy B YKpa-
iHn Ha nepiox 1o 2024 p. (posnopskenns Kadinery
MinictpiB Ykpainum Ne 1360-p Bim 21 k0BTHSA
2019 p.) (mani — Crparerisi). 32 yMOBU BUKOHAHHS
B TIOBHOMY 00C$31 Tiepej0aYeHnX UM JOKYMEHTOM
3aBIaHb MPOTHO3YETHCS 3MECHIIICHHS KiJTbKOCTI 3aru-
OJMX 1 TSHKKO TPaBMOBAaHUX OCi0 BHACIIIOK JOPOXK-
HBO-TpaHcnopTHUX npuroxa Ao 2030 p. Ha 50% mno-
piBHsHO 3 2019 p., a TaKOX HAOIM>KEHHS HAIllOHAIb-
HUX MMOKa3HUKIB OC3MEKH JIOPOKHBOTO PYXY 0
CepeIHbOEBPOIICHCHKOIO PiBHSL. Y CepeHbOMY, B ACP-
kaBax-wieHax €C Ha 100 Tuc. )xureniB npumagae 5%
3aruOIMX y TOPOKHBO-TPAHCIIOPTHUX PUTOAAX, TOMI
SIK B YKpaiHi TaK1i OKA3HUK CTAaHOBUTH (38 JAHUMHU
2019 p.) cxnanae 8,22% oci6. ToOTo, SIK CTBEPIKY-
eTbesa y Ctparerii, KUIBKICTh 3aTHOJIUX BHACIIIOK
JTII za 100 trC. HaceneHHs ITOBUHHA CKJIaJaTH, 3a-
MmicTb BocbMu 0cib (y 2019 p.), yotupu ocobu (y
2030 p.). Ilpu 1ipoMy HE 30BCIM € 3pO3yMLUTUM, YOMY
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JIOCATTH TaKUX MOKA3HUKIB ILJIAHYETHCS MPOTITOM
necaTuiiTTs, ajpke Crpareris gie auimre g0 2024 p.
HameBHo, miciis CIUTHBY IILOTO TEPMIHY Oy/Ie cxBaje-
HO HOBHI CTPATETIUYHUI JIOKYMEHT, 1110 Bi/IIOBiJaTUME
3armuTaM MaiOyTHbOTO. KOHKpEeTH3yIoun BUIIIEHABE-
JIcHEe Ta BUXOAsM4UM 3 jaHux 2019 p. mo10 KiIbKOCTI
3arnonux (3 454 ocib) 3a pik, y 2030 p. neli noka3HuK,
3a HAIIMMU PO3paxyHKaMH, TOPiBHIOBATUMETHCS HE
oinmpire 1 727 ocibd

Sk BijioMO, aHOHCOBaHa 3axXiJHUMU KpaiHaMu 3a-
rpo3a BOEHHOTO BTOPTHEHHS Ha YKpaiHCBHKI 3eMITi,
CIPOBOKYBaJIa TIOCHJICHHSI pOOOTH BCIX JIepyKaBHUX
opraiB Ta BioMcTB. 3a iHpopmauiecio y DeiicOyui
rojou Hamionansuoi momimii Yipaiau [. Knmmmenxka,
ocoboBwmii cknan i3 14 mororo 2022 p. Oyno nepese-
JICHO Ha MOCUJICHUH PEXUM HECEHHS CITy>kO0u. 3a fioro
CJIOBaMM, Ha TIPAKTHII I1€ O3HAYAE: 30UTBIIICHHS KiJTh-
KOCTI MaTpymiB i3 3abe3neueHHs myOiuHoi Oe3nekn
Ta MOPSANKY Ha BYIHUISAX; PO3TOPTAHHS JOAATKOBUX
CUTYaIIMHUX EHTPIB IS MT0000BOTO MOHITOPHH-
Iy onepaTuBHOI OOCTaHOBKM B KpaiHi; B3SATTS Mij
OXOPOHY 00’ €KTiB KPUTHUYHOI iHPACTPYKTYPH, Opra-
HIB JIep>KaBHOI BIIaJIU Ta MICIIEBOTO CAMOBPSTyBaHHS
JUTSL ONIEPaTUBHIILIOTO pearyBaHHs Ha Oy/ib-sIKi 3arpo-
3¢ Oe3rerli rpoMaisiH. YKe depe3 /1Ba JTHS y CBOEMY
BUCTYMI Ha Opudinry 16 grororo 2022 p. BiH MOBIi10-
MUB, 10 MOCUJICHUN PEXKUM CIIYKOU CTaB €PEKTHB-
HOIO TIPO(QiTaKTHKOIO0 CKOEHHS 37109MHIB. KiIbKiCTh
3JI0YMHIB 3MeHImIacs Ha 23 %, a kinbkicth JITIT — Ha
46%. «Bmepie 3a 6arato pokiB Buopa (14 mororo
2022 p. — aBT.) s 40-MiTEHOHHOI KpaiHW y HAcC HE
OyJ10 xkoHOoTro 3arudsoro Buacigok ATII, nmo3asuo-
pa — nuiie oIuH 3aru0nuii. SIKIIo MOpiBHATH 3 1O-
TIepPEIHIM THKHEM, TO PaHIIIe MU MaJv 3a 1Ba JaHi 13
xkeptB ATII», — po3nosis I. Knumenxko'. Ha mifcrasi
BUKJIJICHOTO JIOXOJIMMO BHCHOBKY, 1110 OJIHUM 13 KJTFO-
4OBUX (DaKTOPIB, SIKi BINTUBAIOTH HAa 3HUKEHHSI TPaB-
MaTHU3My Ta CMEpPTHOCTI Ha aBTONUIIXaX YKpaiHw,
€ MOKa3HUK e(PEKTUBHOT IIsSUTBHOCTI IpaiiiBHUKIB Ha-
IOHAJABHOI MOJILii, 4O MOBHOBaXKEHD SIKOI 3TiAHO 31
cT. 52-3 3akony Ykpainu «[Ipo mopoxHiit pyx» Bif
30.06.1993 p. Bxonuth 3a0e3meUeHHS O€3MEKHU JI0-
POXXHBOTO PYXY.

Cranom Ha 2019 p. B YKpaiHi HapaxoByBaJIOCS
O13pK0 120 TUC. TOMIIENChKUX, 1110 TOPIBHAHO 3 Oa-

!' I3 mepeBeieHHM TIOTILIii HA TOCHICHHUH PEXUM HECEHHS

CIy’KOU KUIBKICTh 37104MHIB 3MeHImIacs Ha 23 %’ (O¢iwiii-
Huii caidt HanmionaneHOi momimii, 16 mororo 2022) <https://
www.npu.gov.ua/news/Informacziya/lz-perevedennyam-
policziji-na-posilenij-rezhim-nesennya-sluzhbi-kilkist-zlochiniv-

ratbMa €BpONerchbKUMH KpaiHaMH B aOCOIOTHHUX T10-
Ka3HHUKax € JOCTaTHbO 3HAYyHOIO Iudporo. Aje, BU-
XOJISTYH 13 CITIBBIMHOMICHHS ITi€l MUPPU 10 YUCIa
KUTeNiB Kpainu (y po3paxyHky Ha 100 Tuc. HaceneH-
Hs1), IIeHl MMOKa3HUK He € 3a10BinbHUM?. B ocTan-
Hi pOKH BIATIK KaJIpiB i3 1aB HamionaasHOT mosmitii Ta
HEYKOMIUIEKTOBAHICTh IITaTy KBaJi()iKOBAHUMH CITiB-
poOitHuKamu Oyu ToMiTHIMH. HeocTaTHRO BHCOKI
3apIuiaTH, MOHAIHOPMOBA Tpans i 0e3nepCrneKTHB-
HICTB Kap’€pPHOTO POCTY HE CIIOHYKAIOTh 0 KaJPOBUX
MIOTIOBHEHB BiOMCTBa. HampukiHIli MUHYIIOTO POKY
MinicTpoMm BHYTpilmHIX crpaB [|. MoHAaCTHPCHKUM
OyJ10 MOTH(POPMOBAHO IPOMAJICHKICTh TIPO JTIOCUTH BU-
COKMH Opak KaapiB y Moimii. 3a1eKHO Bl pErioHy
el nmokasHuk koymBaeThes Big 10% 10 30%. Kpim
TOro, MiHiCTPOM MOBiJOMJIEHO PO JAO0BOJII BUCOKE
HaBaHTAXXEHHS HA OHOTO IMOIIEHCHKOTO’.

Panok 24 motoro 2022 p. po3novascs BiliCBKOBOIO
inTepBeHItiero PO no Ykpainu, 110 cTalo miJICTaBOO
JUTSL BBEZICHHSI y KpaiHi BOEHHOTO CTaHy BiIIOBITHO
1o Ykasy Ilpesnnenrta Ykpainu «IIpo BBeneHHs Bo-
€HHOTO CTaHy B YKpaiHi» Bix 24 motoro 2022 p.
Ne 64/2022. Y nonanpiioMy BOEHHHI CTaH HEOTHOPA-
30B0 OYJI0 IPOTOBKEHO.

I3 BBeIeHHSAM BOEHHOTO CTaHy PEryJIIOBaHHS Ipa-
BOTIOPSIZIKY IOTPEOyBaJI0 HAOTIEpaTUBHIIIOTO peary-
BaHHs. ToMy KpUMiHalbHI MPaBOMOPYLICHHS, 110
MAalOTh BEJINKY CYCHIJIbHY HEOE3IEeUHICTh Ta HECYTh
3arpo3u I HaIliOHATBHOT O€3TEKH, KUTTSI, 370POB S
Ta, BPEUITI-PEIT, BIDKUBaHHS (KpaaiKKu, rpadexi,
po300i Ta iH.), BUMararmTh OCHJIEHOI yBaru 3 OOKy
IIPaBOOXOPOHHMX opradis. Lle, y cBoro uepry, He Mo-
VIO HE MO3HAYUTHCH Ha CTaHI IPABONOPYIICHb Y ce-
pi 6e3MeKu TOPOKHBOTO PyXy Ta eKCIuTyarallii TpaH-
criopry. [lompu BiICyTHICTh TOCTYMY JO ITyOJIidHO1
odinifinoi craructuku moao JATIIT Ta ix Hacmigkis,
sIKa BeJIeThCS opraHamu HarfioHanpHOT Toinii, crm-
parourich Ha iH(OpMAaIIif0, PO3MIIIEHY Ha CTOPIHKaX
y COLlialbHUX MepeKax OpraHiB Aep>KaBHOI, MyHIIU-
MaJbHOI By, o(IMifHUX BHIIAaHB, MOKEMO CTBEp-
JoKkyBatH 1po 30utbiienHs JTTI i3 TSHKKuME Haci-
KaMH.

2 ’CKisNbKH MONMIIEHCHhKUX TMPUIIATAE Ha Iy HACEICHHS

B pi3HHX KpaiHax’ (CJoBo i AiN0: aHAMITHYHAHN TOpTal, 23 KOB-
tHs 2021) <https://ru.slovoidilo.ua/2021/10/23/infografika/
obshhestvo/skolko-policejskix-prixoditsya-dushu-naseleniya-
raznyx-stranax> (ngara 3BepHeHHs: 10.04.2022)

3 ’MoHacTHPChKHiT OLiHKUB Opak Kaapis y momiwii: 1o 30% 3a-
nexHo Bij periony’. (YKPIHO®OPM: Mynsrumeniiina miardopma
iHoMOBIIeHHs Ykpainu, 04.12.2021) <https://www.ukrinform.ua/
rubric-society/3362867-monastirskij-ociniv-brak-kadriv-u-policii-

zmenshilasya-na-23/> (nara 3sepuenns: 10.04.2022)

do-30-zalezno-vid-regionu.html> (nara 3Beprenns: 10.04.2022)
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Y 6epesni 2022 p. 3acTynmHUK HavanbHKKa Jlenap-
TaMeHTy marpynpHoi mominii O. bimomuekuii Ha
cBoil cTopinii y deiicOy1ii TOBiIOMUB, IO B YKpaiHi
BiJ] IOYATKy LIMPOKOMACHITA0HOT BIHH TOTIPH 3MEH-
meHHs Tpadiky Tpamsrorbes uncienHi A TIL 3okpe-
Ma i3 3aru0aMMu ab0 TPaBMOBaHUMH. 3a HOTO CIIOBa-
MU, y 0ararbOX BUNAJKax — II¢ I1’SHI BOJIi, sSKi HE
MaloTh IHCTHHKTY camo30epexeHHs'. [1po 3pocTanHs
JTII i3 TsoxkuMu HacigkaMu y M. Kresi moBigomits-
JI0Cs 1 EPUIMM 3aCTYITHUKOM T0J10BH KHIBCBKOT MiCh-
Kol gep>kaBHOi anminicTparii M. [loBopo3Hukom,
KM 3aKJIMKaB JIOTPUMYBATHCS TIPABUII JIOPOKHBOTO
PYXY, LIBUAKICHOTO PEKUMY Ta MOBAKATU OJJMH OJHO-
0, Ipomyckaryu 0e3 Yepru MalluHH MIBUIKOI J10TI0-
MOTHY Ta MallIMHK 3 TYMaHITAPHUM BaHTaXeM?.

HepiBHOMipHE HaBaHTa)KeHHS Ha aBTOTPAHCIIOPT-
HY CHUCTEMY, BUKJINKaHE «BTEUECIO» LIUBIILHOTO Ha-
CeJIeHHS y BITHOCHO O€31e4Hi perioHu Hamoi KpaiHu,
BUCHAYKJIMBUI XapaKTep TaKOro MEepeMillleHHs Ta 3a-
rajgpbHa TICUXOJIOTIYHA HAMPYKEeHICTh yYACHUKIB J0-
POXHBOTO pyXy MpoBoKye BUHUKHEHHS JTTI 13 Tshk-
KMMH HaclliIkaMu, B SKHX, Ha >Kajib, THHYTb 1 TpaB-
MYIOTBCS 1T poawHU. 3a manuMu HarmioHanbHOT
noxinii Ha Xmenpanuuusi, y JITII norpanus mMikpo-
aBTOOYC 3 TIepecelieHIIsIMU: 7 0¢i0 3arunyio, 9 — Tpas-
MOBaHO".

3 metoto 3menmenHs JTII y neit mermpocTuit mis
YKpaiHCBKOTO CyCINbCTBA Yac y 6ararbox odmactsix
NUTaHHS 3a0e3MeueHHs 0e3MeKN TOPOKHBOTO PyXy
BUPIIIY€ETHCS perioHaibHO. OOMEKEHHS TPOMaJISH-
CBKHX IpaB MiJl Yac Jii BOEHHOTO CTaHy MOXe, 30-
KpeMma, TIOJIATaTH 1 Yy BIITydeHHI TPaHCIIOPTY Uit 000-
poHHUX MoTpeb AepkaBu. Kepytouucs 3akoHoM YKpa-
inn «IIpo mpaBoBHii PEKUM BOEHHOTO CTaHY» Bil
12 tpaBus 2015 p. Ta 3akonom Ykpainu «IIpo mepe-
Jla4qy, IpUMYCOBE BiIUyKeHHS a00 BHITyYeHHs MaiiHa
B YMOBax IIPaBOBOTO PEXHUMY BiliCHKOBOTO ab0 Haa-
3BUYAHOTO cTaHy» Bix 17 Tpasus 2012 p. Ha TepHo-

' ’B VkpaiHi nij yac BiiiHu TparuisitoThest yncnenHi JITIT

i3 3arubnuMu: B mouinii mokaszamu motopomHi ¢poto’ (TCH,
04 xBiTHst 2022) <https://tsn.ua/ato/v-ukrayini-pid-chas-viyni-
traplyayutsya-dtp-iz-zagiblimi-v-policiyi-pokazali-motoroshni-
foto-2028517.html> (nara 3Beprenns: 10.04.2022)

2’V Kuesi 3pocna kinpkicts JITIT: MichKa BIajia 3aKIIHKae
BogiiB norpumysarucst [TIJIP Ta npomyckaru aBTiBKH «ILIBHIKOD»
Ta rymanitapHi Baataxi’ (Odiniitauii mopran Kuesa, 10 6epe3ns
2022) <https://kyivcity.gov.ua/news/u_kiyevi zrosla kilkist
dtp_miska vlada_zaklikaye vodiv_dotrimuvatisya pdd ta

ropuskati_avtivki shvidko ta gumanitarni_vantazhi/ > (gara
3BepHeHHs: 10.04.2022)

3 ’Ha Xwmenpanuunni B JITIT notpamnus MikpoaBToOyc 3 rie-
pecenenmsamu’ (TCH, 16 6epesns 2022) <https://tsn.ua/ukrayina/
na-hmelnichchini-v-dtp-potrapiv-mikroavtobus-z-pereselencyami-
foto-2010736.htmI> (nara 3Beprenns: 10.04.2022)

mineinuHi, XMenpauaunni, [Tonrasmuai, PiBHeHIIH-
Hi, BonuHi Ta B iHmIMX perionax Ykpainu Oyno yxBa-
JICHO PILlICHHS PO BUITyUSHHST aBTOMOOLTIB y BOITB,
110 1epeOyBaroTh i1 BILTABOM CITUPTOBMICHHX HAIO-
B Ta IHIIMX MICUXOAKTUBHUX PEYOBUH, U BOEHHHUX
noTped. Sk moBioMuB HavyanbHUK HarioHanbHOT
noninii y XMenbHUIIbKIN 001acTi, MalxKe 3a MicCsIlb
BOEHHOTO CTaHy Y HETBEPE3UX BOIIIB BIITyUHIIH 1 TTe-
penanu s notped 30poiiHux Cun Ykpainu 51 aBro-
Mo0inb*, Ha TMoaraButuni 3rigHo 3 pimeHasM Paan
000pOHU 001aCTi MOMIIEHCHKI i1 Yac BifHH BUITYYH-
u Bke 21 aBTOMOOLTE 32 KepyBaHHS y CTaHI allKo-
TOJILHOTO 200 HAPKOTUYHOTO CIT’ THIHHS,

KepyBanHs TpaHCTIOPTHUMHE 3ac00aMu y HETBe-
pe3omy cradi (cT. 130 KYnAIl Ykpainn) BXoauTh 110
I’ SITIPKH HAHPO3MOBCIOMKEHIIINX (pakTOpiB, 110 IpH-
3BOJISITH JIO TSDKYMX HacHiakiB. CTaH alKOTOIBEHOTO
a0o0 1HIIOTO BHY CI’SIHIHHSI TAIbMYE PEaKIito, MpH-
TYIJISIE yBary, NpoOyaKy€e caMOBIIEBHEHICTh BOJIs,
1o Bene /1o 3poctanns pusuky ATII 31 cmepTensHUM
HACIIIIKOM Ta JJOPO’KHBO-TPAHCIIOPTHOTO TPaBMATH3-
My. 3a januMu BeecBiTHROT opranizanii 310poB’s, mpu
KepyBaHHI TPAHCITOPTHUM 3aCO00M Y CTaHi aJIKOTOJTh-
HOT'O CIT’SIHIHHS PU3UK JJOPOKHBO-TPAHCIIOPTHOT IPH-
TO/IM BUHUKAE HABITh 32 HU3bKOTO PiBHS BMICTY aJIKO-
TOJIIO B KPOBI Ta CYyTTEBO 3pocTae mpu pisHi > 0,04 r/
qut. [Tpu kepyBaHHI TPaHCIIOPTHUM 3aCO0OM ITi] BIUTH-
BOM HapKOTHYHUX PEUOBHH PHU3UK JIOPOKHBO-TPAH-
CITIOPTHOI MPUTOAM 3POCTAE PI3HOIO MipOIO 3aJIEHKHO
BiJI CITIOXKUTOT IICMXOAKTUBHOI peuoBrHU. Hanpukiar,
PHU3HUK TOPOKHBO-TPAHCTIOPTHOI IPUTOIH Cepefl 0ciO,
AKi TIepeOyBaroTh Ii/l BIJIMBOM aMQeTaMiHiB, MPH-
ONMU3HO BIT'SITEPO BUIIHMA, HIXK cepefl 0ci0, sKi X He
BxkuBanu®, Tomy 3ampoBajpkeHi 3aX0M MAlOTh Ha
METi, OKpIM KOPHCTI [Tt O0pPOTHOM 3 OKYTIaHTaMH, IIe
1 iHpOpMaLIHHUI XapakTep 3aJIAKyBaHHS 3 TIPEBEH-
uiero mono purHeHHs JTI1, y Tomy umci 1 3 TSXKKH-
MU HACJIIKaMU.

BucHoBok. HenuBisiuuch Ha moTeprnaHHs Bij
BOEHHOI arpecii, Hale cycHiibCcTBO B 0c001 YIIOBHO-
Ba)KEHUX OPTraHiB TypOy€eThCs PO HeOe3MeKy TpaBMa-

* ’TpaucmoptHi 3acobu nepenanu 10 36poiiaux cun’ (TCH,
23 oepesns 2022) <https://tsn.ua/ato/u-hmelnickiy-oblasti-u-p-
yanih-vodiyiv-viluchili-ponad-piv-sotni-avtomobiliv-2017186.
html> (nara 3BepHenns: 15.04.2022)

> ’Boennuii cran: monan 20 aBTO BHITy4HJIa HOJMILisi 00-
nacti y m’ssHux Boaii’ (IToxraBa 365: iHTepHET-BHIAHHS,
19 6epesns 2022) <https://poltava36S.com/voennij-stan-ponad-
20-avto-viluchila-policziya-oblasti-u-pya.html> (nara 3BepHeHHs:
15.04.2022)

¢ ’Road traffic injuries’ (World Health Organization, 21 June
2021) <https://www.who.int/ru/news-room/fact-sheets/detail/road-
traffic-injuries> (nara 3sepuenns: 11.04.2022)
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TU3MY 1 cMeptHocTi BHacninok JITII ra BusHae HeoO-
XiHICTb CTBOPEHHS MEXaHI3MiB U 1X 3a1100ITaHHS.
3anpoBakeHe BUIYYSHHSI aBTOTPAHCIIOPTHUX 3aCO-
0iB y meBHOI Kareropii BOAiiB-NMpaBOMOPYLIHUKIB
CTBOPHIIO IMITYITBC 3 TIPOTUBATY MPABOBOMY HITUTIZMY
Ha Jloporax, sSIKHii B YMOBaX BOEHHOTI'O CTaHy CTaB
JIeJIBE YU HE BUITPABAAHHAM JOPOKHBO-TPAHCIIOPTHOL
aBapifHOCTI. 3BHYAHO, TIOTIEpely HAIY JIepKaBy
YyeKae BaXKUI Nepiof] BITHOBJICHHS HApPi3HOMaHIT-
HIIIMX Tajy3eil, y ToMy 4ucii iHQpacTpyKTypHHX.
[y moionaHHs HETaTUBHOI CTATUCTUKN CMEPTHOCTI
ta TpaBmarusmy Bij JTIl HeMuHy4YnM cTaHe Bpaxy-

BaHHS BCiX iCHYI0UMX (axTopiB mpeBeHLii y cdepi
0e3TeKH JOPOKHBOTO pyXy. [locmena poboTa opraHis
HamionaneHoi mominii B yMoBax 30BHINIHBOI arpecii
[oKa3aia IIsiX 10 JOCATHEHHs HYJIbOBOTO CTAaTHC-
TUYHOTO IIOKAa3HHUKA CMEPTHOCTI Ha foporax. Tomy,
JIAIOUM OI[IHKY pe3yJibTaTraM Takol poOoTH, B MaitOyT-
HBOMY IS 3MiHH cUTyalii y cepi 3a0e3rneueHHs
0e3rekn IOPOXKHBOTO PYXY, @ CaMe CyTTEBOTO 3MEH-
LICHHS JOPOKHBO-TPAHCIIOPTHOTO TPABMAaTU3MY Ta
CMEpPTHOCTi, HEOOXiTHUM CTaHEe Mepersii POl Ta
xapakrepy QyHKIioHyBaHHS HarioHanbHOT mosmirii
y nponecax 3amnobiranns JTIL.
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Ilanosa C. B.
JloposcHbo-mpancnopmuuil mpasmamusm i CMEPMHICHb 8 YMOBAX 60CHHOT 3A42PO3U Cy8epeHinenty
i mepumopianovnii yinicnocmi Ykpainu

Ilepioo 6oennozo cmany, 6e3yM08HO, 30IUCHIOE BNIUE HA OOPOANCHLO-MPAHCHOPMHY chepy K 8aHCU8Y HeBi0 EMHY
CKAA008Y MEXAHI3MY CYHacH020 nepemiujents. Y cmammi pobumscsa ananiz cumyayii i3 6e3neKkoio 00poNCHbO20 PYXY,
a came cmepmuocmi i mpasmamuzmy 6io J{TII 0o i nio wac wupoxomacuma6bnoi 30potinoi acpecii Pociticoroi @edepayii
npomu Yxpainu. 36epmaemocs ysaza na 00CAHeHHA HYIbOSUX CIAMUCMUYHUX NOKA3HUKI6 cmepmuocmi 6id JTI1 ma
ponb 6 yvomy npoyeci Hayionanvnoi noniyii. Po3ensioaemucs piwiens 3 pe2yniosants 00poACHbO-MPAHCHOPMHOT be3-
NeKu Ha pe2ioHAbHOMY Pi6Hi y nepiod il 60€HHO020 Yacy. 3anpoeadicene GUIYYeHHs Ad8MOMPAHCNOPIMHUX 3AC00i8 Y neG-
HOI Kamezopii 800ii8-NpasonopyuHUKI8 pO32IA0AEMbCA AK IMNYIbC 3 NPOMUBA2U NPABOBOMY HIZINI3MY HA 00PO2ax, AKU
8 YMOBAX BOCHHO20 CMAHY CMAB 1ed8e YU He GUNPABOAHHAM 00POACHbO-MPAHCROpmMHOL agapilinocmi. Koncmamyemucs,
wo ona 3minu cumyayii' y cepi 3a6e3neuenns besnexku 00POACHbO20 PYXY, a came CYmMmeE020 3MeHUEHHs 00POHCHbO-
MPAHCNOPMHO20 MPASMAMUIMY MA CMEPMHOCMI, HeOOXIOHUM cmaHe nepeziad poii ma xapaxmepy @yHKYiOny68aHHs
Hayionanvuoi noniyii' y npoyecax zanobieanns JTI1.

Knrouosi cnosa: soeunuii cman, cmepmuicms YHacaiook ATI1, 00posicHbo-mpancnopmuuil mpasmamusm, besneka
00POIHCHBO2O PYXY, OOPOHCHLO-MPAHCNOPMHA NPULOOU.

Ilanoea C. B.
Jlopostcho-mpancnopmHuulii Mpasmamuszm U CMEPMHOCHb 8 YC/I08UAX 60CHHOU YZPO3bl CY8EPEHUMENLY
U MeppuUmMopuUaIbHOl Uea10CmHoCmu YKpaunol

Iepuoo soenrozo nonosicenust, 6e3yCi06HO, OKA3bLEAET GIUSHUE HA OOPOICHO-MPAHCIOPMHYIO Chepy KAK 8ANCHYIO
HeOmveMIeMyI0 COCMABIISIIOWYI0 MEXAHUZMA COBPEMEHH020 nepemeuienus. B oannoii cmamve 0aemcst ananiz cunyayuu
¢ 6€30nACHOCIBIO OOPOIACHO20 OBUNCEHUS, A UMEHHO, cMepmHocmu u mpasmamusmu 6 pesyivmame JTIT 0o u 6o epemsi
wuporomacumabHou soopyxcennol azpeccuu Poccutickoti @edepayuu npomus Yrpaunvl. Odbpaujaemcs 6HumManue Ha
docmudiceHue Hynesvlx cmamucmuieckux nokasamenei cmepmuocmu om JTI1 u pons Hayuonanvnou noauyuu 6 5mom.
Paccmampusaemces pewienue no pe2yniuposanuio 00poAiCHO-MpPaAHCROPMHOU Oe30NACHOCMU HA PeCUOHATLHOM YPOGHE 60
6pemsl Oelicmausi 60eHHO20 epemenu. Beedennoe usvsmue asmompancnopmHusix cpeocmes y onpedeieHHol Kame2opuu
600UmMeNel-NPasoHaApyuumeneti pacCMampuaemcst KaK UMRYIbC No NPOmueo8ecy Npaso8oMy HUSUIUIMY HA 00PO2ax,
KOMOPbLiL 8 YCLOBUSX B0CHHO20 NOLONCEHUSL CINAT e08d i He ONPABOaHUEM OOPONICHO-MPAHCHOPMHOU ABAPULIHOCTIU.
Koncmamupyemcsi, umo 01 usmenenus: cumyayuu 6 cgpepe obecneyenusi 6e30nacHOCmu 00PONCHO20 OBUNCEHUSL, d UMEH-
HO CYWeCmBEeHHO20 YMEHbULEHUsL OOPOICHO-MPAHCHOPMHO20 MPABMAMUIMA U CMEPMHOCMU, HEOOXOOUM NePecMomp
ponu u xapakmepa gyukyuonuposanus Hayuonanvnou noruyuu 6 npoyeccax npeoomepawsenus JJTI1.

Knroueswvie cnosa: soennoe cocmosinue, cmepmuocms 6 pesyiomame J{TII, 00pocHo-mpancnopmublil mpagmamusm,
6e30nacHocmb O0POANCHO20 OBUICEHUSL, DOPONHCHO-MPAHCROPIHOE NPOUCULECBUE.
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Panova S. V.
Road traffic injuries and mortality in the context of the military threat to the sovereignty and territorial
integrity of Ukraine

The period of martial law certainly has an impact on the road transport sector, as an important integral part of the
mechanism of modern movement. This article attempts to analyze the situation with road safety, namely mortality and
injuries from road accidents before and during the large-scale armed aggression of the Russian Federation against
Ukraine. Attention is drawn to the achievement of zero statistics on road deaths and the role of the National Police in
this. The decision on regulation of road safety at the regional level during wartime is considered. The introduced seizure
of vehicles in a certain category of offending drivers is seen as an impetus to counter legal nihilism on the roads, which
in martial law has become almost a justification for road accidents.It is stated that in order to change the situation in the
field of road safety, namely to significantly reduce road traffic injuries and deaths, it will be necessary to review the role
and nature of the National Police in the prevention of accident

Key words: martial law, death as a result of road accident, road traffic injuries, road safety, road accident.
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T. O. Muxaiiniuenko, KanauaTKa IOPUIUTIHAX HAYK,
JIOLIEHTKA, CTapIia HayKoBa criBpobiTHuUI HaykoBo-
JOCIIAHOTO 1HCTUTYTY BUBYCHHS MPOOJIEM 3JI0YHH-
HocTi iMeHi akaza. B. B. Crammca HAIIpH Ykpainn
ORCID: 0000-0002-4668-3375

10. IO. 3abyza, xannunaTka IOPUINIHAX HAYK, aCHC-
TeHTKa Kadenpu KpuMinanpHoro npasa Ne 1 Hario-
HAJBHOTO FOPUINYHOTO YHIBEpCUTETY iMeHi SIpocna-
Ba Myzporo

ORCID: 0000-0003-1956-2233

CTAH ITPABOBOI'O PEI'YJIIOBAHHSA NOBO/JKEHHSA
3 BIOJIOT'TYHOIO 35PO€IO B YKPAIHI

IocranoBka npooaemu. llle nonenasHa uu He
HaHOLIbIIe K B HAYKOBOMY IIOJIi, TaK 1 cepe mepe-
CiYHHX TpOMaasIH OOTOBOPIOBAJIMCS TPOOIEMHU
noB’si3aHi 3 COVID-19 — kopoHaBipyCHOI XBOPOOOIO,
BUKINKaHOIO BipycoM SARS-CoV-2. Onnak paHok
24 motoro 2022 p. MOAUINB KUTTS KOKHOTO YKPATHII
Ha «J1O0» ta «I1ICJIS». I B mpomy «I1ICJISA» nuTtan-
HSM MaHzaeMii Maibke He 3aJMIIMIoCs Micls, Xoua
BOHA 1 HE 3HUKJIA 3 HANIOTrO XUTTS. Hu3ka nuranp
0io0e3nexn YkpaiHu, B TOMY YuCHi W enigemMidHol
Oe3nexwu, BiiiHa He BupimmiIa. HaBmaku, 1oBOTUTHCS
KOHCTATyBaTH MOCTIMHY HANpPyTy Yyepe3 HIMOBIpHI 3a-
TPO3H 3aCTOCYBAaHHS POCIEI0 PI3HOMAHITHOI, B TOMY
yuci i 6ionoriuHoi', 30poi mpotu YkpaiHu, sika € piz-
HOBHJIOM 30pOi MacOBOTO ypaKE€HHS. AJDKE TIPUMIT-
HOIO JIJIsl MDDKHAPOJTHOT CITIJTHOTH BXKE CTajia TEXHO-
JIOTisl KOJM Mepe]] 3aCTOCYBAaHHSIM TOTO YH 1HILIOTO
BHY 30poi p¢h mourHae 3BUHYBadyBaTH iHIITY CTOPO-
HY B MIJArOTOBII A0 i 3aCTOCYBaHHS.

AHaJli3 oCTaHHIX Aoc/ixKeHb i myOaikauiii 10-
3BOJISIE KOHCTATYBATH, 110 TTOBiIOMJICHHS PO HIOWUTO

PO3po0OKH GionoriuHoi 30poi B KpaiHax KOJIHMIIHBOTO
' Ipumimka. Ictopis 3acrocyBanHs 6i010Ti4HOT 30poi
Hatigye He oxHe cTomiTTs. Tak, y 1155 p. immeparop bapbapocca
HaKa3aB OTPYiTH KPUHUL TpynamH, a B 1346 p. MoHroIM Kara-
MyJIBTYBaJIM Tija j)KepTB YyMH HaJ cTiHamu Kadwu, 1o npusseno
JI0 eMmijieMii cepe/] 3aXUCHUKIB Ta IUBIIBHUX KHUTENIB GOpTEIIi.
3aranom @. OpilIKHEXT HABOAUTH JCCATKH BUIAJKIB BUKOPHU-
craHHs Oionoriynoi 30poi B cBiToBil icTopii [Frischknecht F.
’The history of biological warfare’. EMBO Rep. 2003
Jun; 4(Suppl 1):S47 — S52. doi: 10.1038/sj.embor.embor849.
<https://www.ncbi.nlm.nih.gov/pmc/articles/PMC1326439/>].

CPCP nacnpasni nouyasu 3’ sieistucs B 3MI naBHo 1 BCi
3 mojadi pociiicekoi ctoponu. Tak, y 2018 p. pocis
3puHyBatmia CILIA B po3po0rii 6iomorigHoi 36poi y Bi-
pmenii Ta Kazaxcrani® ta ['py3ii’. OfHak skoHe i3 3BH-
HyBa4eHb TaK 1 HE OTPUMAJIO ITiATBEPKEHb. Boke mic-
JIs1 TIOYaTKy BiliHU B YKpaiHi, a came y 2020 p., okpe-
MHUMH TOJNITHKaM# Ta Tpopociiicbkumu 3MI akTHBHO
I0YaIIoCs MiHIMATHCS MMMTAaHHS PO POOOTY amepu-
KaHCBHKUX Oioyaboparopiif Bxke Ha TepuTopii HamIol
nepxasu®. Ile mpusseno o toro, mo 07.08.2020 p.
[lleBueHkiBchkHii paiionHul ¢y M. Kiuesa 30008’ s13aB
CBY mpoBecTH TOCyI0BE PO3CIiAyBaHHS MO0 ITHOTO
MUTaHHA. 3 MOYaTKOM e ITOBHOMACIITaOHOTO pOCiii-
CBKOTO BTOPTHEHHS B YKpaiHy MUTaHHS Mpo Oiomado-
patopii, ne po3pobinseTscs Oiomoriuna 30posi crana
3 HOBOKO CHJIOIO KypcyBaru B maOuikax. [Ipe3umeHT
VYkpainu, sx i odiniiini opranu CILIA, HeomHOpa30BO
HaToJIATaB Ha HEOOTPYHTOBAHOCTI IIX 3BHHYBAYCHb.

2 ?JIaBpoB nojHsuI BOrpoc o 6uonaboparopusix CIIIA B Apme-
Hun 1 Kazaxcrane’ (Regnum, 11 utons 2018) <https://regnum.ru/
news/polit/2429880.htmI> (nara 3Beprenns: 15.05.2022)

3 ’Poccus o6BuHmIa CIIA B pa3paborke GHOJIOrHYECKOro
opyxkus B I'py3un’ (Pycckas cmyxba «l'omoca Amepuxu», 05
okTs0ps 2018) <https://www.golosameriki.com/a/russia-accuses-
us-of-running-bioweapons-lab-in-georgia/4600902.html> (nara
3BepHEHH: 15.05.2022)

4 Cxuspescoka I. ’CBY moyasa 1ocyaoBe po3cililyBaHHs 38
3asBot0 Mensenuyka i Ky3pmina mpo Haue0To «IisuIbHICTh aMepH-
KaHCBKHX Oiomaboparopiii B Yikpaini»’ (M « MEDIASAPIENS,
01 BepecHust 2020) <https://ms.detector.media/trendi/
post/25392/2020-09-01-sbu-pochala-dosudove-rozsliduvannya-
za-zayavoyu-medvedchuka-i-kuzmina-pro-nachebto-diyalnist-
amerykanskykh-biolaboratoriy-v-ukraini/ > (gara 3BepHEHHS:
15.05.2022)
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CTAH NPABOBOI0 PETYJIHOBAHHS NOBOJAMEHHA 3 BI0/IOTYHOI0 36POEH) B YKPATHI

VY nopanbuioMy BKe i MXKHapOIH1 EKCTICPTH 3asiBUIIN
PO HEOOIPYHTOBAHICTh MOMIOHKX 3arpo3!. binbi Toro,
CBITOBA CMIUJTFHOTA BU3HAJIA 3BUHYBAauYEHHS pOCii MaHi-
OyJSLISIME Ta Ae3iHdopMariero?.

BigHocHO HaykoBUX pO3BIIOK y il cdepi, TO
MUTAHHS 010J0TIYHOT 30pOT TOCIHTIIKY€ETHCS TAKIMHU
yKpaiHCbKMMU Ta iHO3eMHUMHU BueHuMH: O. Kpy-
menpHuIbKuM, H. Hikomaenkom, 1. Oropoariiiaykom,
M. TpebGinum, J. Cercone, A. Curry, F. Frischknecht,
L. Milton Ta iHmMMHU.

Merta cTarTi. Y 3B’53Ky 3 HAPOCTAaHHIM KOH(]ITIK-
Ty Ta 33Ul YHEMOKIUBICHHS TOAANBIINX MaHIITy-
JIFOBaHb, BUJACTHCS 3a HEOOX1JAHE, TOCIIIUTH CTaH
TIPABOBOTO PETYJIIOBAHHS 010JIOTIIHOT 30p0i Ta HasBHI
MEXaHi3MHU CTPUMYBaHHS I0J10 11 3acTOCyBaHHsI B Ha-
LIOHAIBHOMY 3aKOHOAABCTBI YKpaiHH.

Buknan ocHoBHOTo MaTepiaJy. JleraasHOTO BH-
3HAYCHHS 010/102IUHOI 30poi yKpaTHChKE 3aKOHO/aB-
cTBO He MicTuTh. Tak camo sk iy [Iporoxkomni mpo 3a-
0OpOHY 3acTOCYBaHHS Ha BiifHI 33 yIIIITHBUX, OTPYH-
HUX 200 THIIMX MOJIOHUX Ta3iB Ta OAKTEPIOIOTTUHIX
3aco0iB (1925) Ta Konserriii mpo 3a60poHy po3po0KH,
BUPOOHUIITBA Ta HAKOIIMYEHHS 3araciB OakTepiono-
riyHoi (61070T19HOT) 1 TOKCHHHOT 30poi Ta Mmpo iX 3HU-
meHHs (1972).

HatomicTs Maemo kinbka BU3HAYEHb 010JI0TIHHOT
oe3neku. [Ipumipom, 3rigHo i3 Hakazom MO3 Ykpa-
iHu «Ilpo 3aTBep/KEHHS Aep KaBHUX CaHITApHUX
HOpM 1 mpaBul «Opranizaiist podoTn nadoparopii
NpY JOCIIPKEHHI MaTtepiay, o MiCTUTh 010JI0T14H1
naroreHHi aredTd [-IV Tpymn maToreHHOCTI MOJeKy-
JIIPHO-TEHETUYHUMH MeTomamMu»» Bij 24.01.2008 p.
Ne 26 GionoriyHa Oe3mneka — Iie CUCTeMa OpraHizallii-
HHUX, MEIUKO-010JIOTIYHHUX 1 IH)KCHEPHO-TEXHITHUX
3ax0/IiB 13aC001B, CIIPSIMOBAHUX Ha 3aXUCT IIEPCOHAITY,
IO TPAITIOE, HACEIICHHS 1 MICIS ICHYBaHHSI JIFOJMHH

Biz aii maroreHHUX Oi0JOriYyHUX areHTis’. BinmosigHo

' TymakoBa U. «OBOPHTH O T€HETHYECKOM OPYKHH
MOXET TOJIBKO [apaHOUK» — OHOJIOr 0 Haxoakax MuHOGOpO-
Hbl PO B Ykpanne’ (Hosas razera, 16 mapra 2022) <https://
novayagazeta.ru/articles/2022/03/13/govorit-o-geneticheskom-
oruzhii-mozhet-tolko-paranoik> (nara 3Bepuenns: 15.05.2022);
Nikolaienko N. ’Bionoriuna 30post sik 30posi TEpOpy Cy4acHOTO
cBity’ (November 2018) Multiversum Philosophical almanac.
DOI: 10.35423/2078-8142.2018.3-4.06

2 Curry A. *Ukrainian bat study spun into tale of bioweapons’
(2022 March) Science 375(6587):1330. DOI: 10.1126/science.
abq1708

3 TIpo 3aTBep/pKEHHS IepIKaBHIX CAaHITAPHUX HOPM 1 TIPaBIIT
«OpraHni3zauis podotu 1abopaTopiii mpu JOCHiIKEHHI MaTepiany,
10 MicTUTH Oioyoriuni marorenHi arentu -1V rpyn naroren-
HOCTI MOJICKYJIIpHO-TEHETHYHUMHU MeTonamMm» : Hakaz; MO3
Vkpaiuu Big 24.01.2008 Ne26. URL: https://zakon.rada.gov.ua/
20/z0088-08 (nara 3Beprenns: 13.04.2022)

x gom. 64. 1 ct. 1 3akony Ykpainu «IIpo Betepunap-
Hy Meaununy» Big 04.02.2021 p. Ne1206-1X me 3a-
XUIIEHICTh BiJl PU3UKY 3aHECEHHS Ta MOIIHUPEHHS
XBOpOO 710, 13 a00 B Mekax TBapMHHOI MOMYJALIi,
MIOTY>KHOCTI, TEPUTOPii, 30HHU, periony abo KoMmapT-
MEHTa, TPaHCIIOPTHOTO 3ac00y YU Oy/b-SKHUX THIITUX
00’ €KTiB, MPUMIIIICHL 200 MICIIB*.

Ha odiniiiniii sxe cropini BOO3 Bkazano, 1o
OioyoriyHa 30post — 11e MIKpOOpPTaHi3MH Taki K Bi-
pycwH, 6akrepii, rpuOKM a0 1HILT TOKCHHH, SIKi BUPO-
ONSIOTHCS 200 3BUTHHSIOTHCS YMHCHO, TIIOO BUKITHKA-
TH XBOpOOHW Ta CMEpTI JItofieH, TBAPHH ad0 POCIHH’.
AJe, SIK BUAAETHCS, LIe HETOYHE BU3HAUCHHS, aJKe
KOHILIEHTPYE CBOIO YBary Ha «030pO€HOMY areHTi»,
3a0yBarouu PO «HOCIA». 3a3Buyait 61030post € cum-
01030M «030pPOEHOTO areHTa Ta «HOocis». | sk
areHTOM BUCTYyTA€ OyIb-SIKHi XBOPOOOTBOPHUIT Opra-
Hi3M (Oakrtepii, BipycH, TpuOKH, MIPIOHU 200 PUKET-
cii) abo TOKCHH, TO HOCIH (200 & «MeXaHI3M JI0CTaB-
KI») MOKe TTpUAMaTH Halpi3HOMaHITHIII (GopMH.
IcTopist 3Hae BUIIAJKK BUKOPUCTAHHS B SIKOCTI HOCIsS
paxet, 00M0, py4HUX TpaHaT. Bynu i po3poOKH mo10
CTBOPCHHS PO3IMIIOI0TH OaKiB JIsT BCTAHOBJICHHS Ha
JITaKu, aBTO ad0 YOBHM Ta HABITh 3aCO0M IS 3apa-
’KEHHS TIPOJIYKTIiB XapuyBaHHS Ta OIATY®.

Buxonsuu 3 BUILEBUKIAAEHOTO, BUIAETHCS, 1110
Oiomoriuyna 36post — e Ooenpunac adbo MpPUCTPIi,
ypaxkaroua Jiisl sIKOTO TPYHTYETbCS Ha BUKOPUCTaHHI
IHQEKIITHAX BIACTHBOCTEH 010JIOTIYHUX PEYOBHH, T
SIKAH 3/1aTeH PU3BECTH JI0 MACOBHX 3aXBOPIOBaHb Ta/
abo 3arubeuti ozeH, TBApUH a00 POCIHUH.

Bionoriuna 30post Mae Taki OCHOBHI BIIACTHBOCTI:
BHCOKa BipYJCHTHICTh’ Ta KOHTArio3HicTh®; cKiIa-
HIiCTB (iKkcamii uepe3 HasiBHICTh 3a3BHYal 1HKyOaIiii-
HOTO TEPio/ly; BiIHOCHO JIeTKa JOCTaBKa; TpUBaja Jisl,
sIKa 3yMOBJICHA MOYUIMBICTIO TPUBAJIOTO 30€PEIKeHHS

4 TIpo BeTepHHApHY MEIHIHMHY : 3aKOH YKpaiHH Bij

04.02.2021 Ne 1206-IX. URL: https://zakon.rada.gov.ua/go/1206—
20 (mara 3BepHeHHS: 13.04.2022)

5 ’Biological weapons’ (WHO) <https://www.who.int/
health-topics/biological-weapons#tab=tab 1> (nara 3BepHeHHS:
13.04.2022)

¢ *What are Biological Weapons?’ (United Nations Office
for Disarmament Affairs) <https://www.un.org/disarmament/
biological-weapons/about/what-are-biological-weapons/> (nara
3BepHeHH: 13.04.2022)

7 IIpumimka. BipyleHTHICTh — BIIHOCHA TSXKKICTh 3aXBO-
PIOBaHHS, 1110 BUKIUKAETHCSI MIKPOOPTaHi3MOM (BH3HAYAETHCS SIK
CHiBBIJHOIICHHS KUIBKOCTI 0¢i0, 10 3aXBOPLIH, BiJ 3arajibHO1
KIIBKOCTI 0Ci0, sIKi 3a3HaJIM BIUIMBY LOTO MiKpPOOPTaHi3My).

8 Ipumimxa. KonTariossicts (a00 3apa3inuBicTh) — 31aTHICTh
30yIHHKa ITepeaBaTucs Bij iH(pikoBaHOT 0cOOHU 10 370POBOi (BU-
3HAYAETHCS KITBKICTIO 0Ci0, SIKi 3aXBOPIIM KIIHIYHOIO GopMoro
XBOPOOH IIiCJIst KOHTAKTY 3 HOcieM 30yaHUKa iHdeKmiT).
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MUXAWNIYEHKO T. 0., 3ABYTA 10. 10.

NeSIKUX 30YIHUKIB 3aXBOPIOBAHHS B 30BHIIIIHHOMY
CEpEeIOBHIII, a TAKOXK 3J]aTHICTh 11 KOMITOHEHTIB TIPO-
HUKaTH B HET€PMETH30BaH1 MPUMIIIEHHS, IH)KEeHEpHI
CTIIOPY/H TOIIO'.

Mixcnapoono-npasose pezynosants 6iono2iunoi

30poi. IlutanHs po HEoOXiTHICTh 3a00pOHHU 30pOi
MacOBOT'0 YpaKeHH:I, 30KpeMa XiMI4HOi Ta 010J10T14-
HOI, TOCTpO mocTano micis | cBitoBoi BiitHH. Mix-
HapoJIHA CIIJIBHOTA T00aYMIIa CKIJIbKA HETIOTPABHOT
IIKOJIM HAHOCATB 1li JIBa BUJIU 030POEHHS 1 SIK HACIIi-
1ok 17.06.1925 p. y XKenesi Oyio npuitasTo [Iporoxon
po 3a00pOHY 3aCTOCYBaHHS Ha BIMHI 3ayIUINBHX,
oTpyiHMX a00 IHIINX NOAIOHMX Tra3iB Ta OaKTepiono-
rigHuX 3aco0iB (T. 3B. «JKeHEBCHLKUN MPOTOKOI),
SIKMI Ha JIAHUH MOMEHT mijnucainu 137 kpain. Y fioro
npeaMOyIli BiqMi4a€eThCs, 10 3aCTOCYBaHHS Ha BiifHI
3aIyIUINBHUX, OTPYHHUX a00 1HIINX MOMiOHUX Ta3iB,
TaK camo SIK 1 Oy/Ib-SIKHX aHAJIOTTYHHX PiIMH, PEYOBHH
1 TIPOIIECiB, 3aCYKYETHCS CYCIIUTLHO TYMKOO ITHU-
BiJTli30BaHOrO CBiTY?. BopHOYaC 3a00pOHSIOUMH BUKO-
pucTaHHs XiMiuHOI a0 OakTepionoriyHoi (Oioioriv-
Hoi) 30poi, [IpoTOKOI KOTHIUM YHHOM OJHAK HE Bpe-
TyJIIOBaB NMUTAaHHS 3a00pOHM BUPOOHUITBA,
30epiranHs 4u nepeiadi Takoi 30poi.

VY nonanbiiomy, Oylo po3pobiaeHo Ta minuca-
Ho KonBeHmito mpo 3a00poHy po3poOKH, BUPOO-
HUITBA Ta HAKOIIMYCHHsI 3araciB 0aKTepioiaoriqHol
(GiosoriuHo1) 1 TOKCHHHO1 30pOi Ta MPO 1X 3HUIIECHHS
(mani — KbT3), sxka cTana mepmuM Mi>KHAPOITHUM
JIOTOBOPOM IIPO pO330pO€EHHS, 1110 3a00POHSE BUPOO-
HUIITBO LJIOrO KJ1acy 030poeHb. Bona Oyna mianuca-
Ha 10.04.1972 p. i HaOpama unaHOCTI 26.03.1975 p.
V nanuii yac 163 neprxkaBu 3000B’s13aJIMCsI HE PO3PO-
OJIsITH, HE BUPOOIISITH 1 HE HAKOIIMYYBaTH 010J10T14HY
36poro. Bix imeni CPCP Konsenrtist Oyia mimmacana
10.04.1972 p., Becrynuna B cuity 26.03.1976 p., Tox

HHHI. KpaiHaMH-YJaCHUILIMY € SIK YKpaiHa, Tak i pg°.

' Thavaselvam D., Swaran S. Flora. Chemical and
biological warfare agents. Biomarkers in Toxicology Edited by:
Ramesh C. Gupta. 1st edition. (Academic Press, 2014) 3378
DOI: https://doi.org/10.1016/C2012-0-01373-7

2 TIpotokod rmpo 3a60pOHy 3aCTOCYBaHHs Ha BiliHi 32y 1IUIH-
BUX, OTPYHHHUX a00 1HIIMX MOAIOHMX Ta3iB Ta OAKTEPiONIOTIYHUX
3aco0iB XKenesa : IIpotoxosn; Jlira Haniit Big 17.06.1925.
URL: https://zakon.rada.gov.ua/go/995 198 (nara 3BepHCHHS:
15.04.2022)

3 Ipumimrka. He 3Baxkaldu Ha Iie, K MiIKPECIIOE
©. Opimxunext, CPCP MaB npoexT 1mo po3po0ii 6iosorigHol
30poi «biompenapary, B sskoMy Ha partoBaio moraa 50 000 ocid y
Pi3HOMaHITHHX HAYKOBO-JIOCJIi THUIIBKHX Ta BUPOOHUYHUX LIEHTPAX.
3a poku poOOTH BOHU HAKOITUYWII TOHHHU OalluI1 CHOIPCHKOT SI3BU
Ta BipyCy BiclH, JEsKi i3 SIKMX MpU3HAYaINCS I BUKOPHCTAH-
Hsl B MDKKOHTHHEHTAIBHUX OadicTHYHMX pakeTrax. Takox Oymau
Ppo3po0IeHi GakTepii 3 CTIHKICTIO 10 6araTboX JKapChKHUX 3ac00iB,

Binmnosinno no ct. 1 KbT3 neprxaBam 3a00poHEHO
pOo3pobsATH, BUPOOISITH 200 K HAKOMUIyBaTh: 1) Mi-
KpoOioyioriyni ado iHII 010JI0r1YHI areHTH abo TOK-
CUHH, siKe O TO HE OyJI0 TXHE MOXOKEHHS a00 METOJ
BHPOOHUIITBA, TAKMX BU/IIB 1 B TAKUX KLUTBKOCTSIX, K1
HE TIpU3HAYCHI JUIs MPOQITaKTUIHUX, 3aXUCHUX 200
THIIMX MUPHHX Lijei; 2) 30posi, oOnaanaHus ado 3a-
cOOM JIOCTaBKH, ITPU3HAYEH] JJIs1 BUKOPHUCTAHHS TaKHUX
areHTiB a00 TOKCHHIB y BOPOXKUX IIISAX a00 y 30poii-
HUX KOHQITiKTax".

VY Toif ke Yac OCHOBHHMH HEJONIKaMH BKa3aHOT
KonBeHIIiT ¢i1iji BBAXKAaTH BIJACYTHICTH €()EKTUBHOTO
MEXaHi3My NepeBipOK BUKOHaHHs noioxkeHb KbT3,
a TaKOX ITOCTIIHO JIIF0Y0TO OpTraHy KU Ou iX pealri-
30BYBaB 1 MaB 3MOT'y CAaMOCTIHHO 1HIIIIIOBaTH iX MPO-
BeneHHsa. Ampke BignoBiaHo 1o cr. VI Konsenii Mox-
TIMBICTh TO/IaTH cKapry 1o Pagu besnekn OOH e mume
y JepKaB-y4acHuIlb. [1pu 1IbOMY «CKap>KHUK», KOH-
CTaTyIO4H, IO iHIIA JepiKaBa-y4yacHUK Ji€ B MOPY-
II€HHS] KOHBEHIIMHNUX 3000B’s3aHb, MA€ HaJaTH BCI
MOJKJIMBI JIOKa3H, 110 MiATBEP/UKYIOTh OOIPYHTOBA-
HicTh ckapru. 3rigHo xk ct. VII KBT3 koxHa neprkaa-
YYIaCHHIISI 3000B’I3YETHCS CITIBIIPAITIOBATH B IIPOBE-
JeHHI OyIb-SKUX pO3CIigyBaHb, sIKi MOXKYTh OyTH
3pobeni Paioro besneku BiAMOBITHO /10 MTOIOKEHb
Craryry OOH Ha mincraBi ckapru. Ilicas goro Pama
Besneku indopMye po pe3ysbTaTH PO3CIIi Ty BaHHSI
nepkaB-ydacHuilb Konseniii’. OnHak, He3BaXKa0UN
Ha HasBHUW MeXaHi3M, p¢ He mojaBaja 3asBy MO0
OTPeOU IIPOBECTH PO3CIIAYBAHHS MPO isIbHICTD

y T.4. 6akTepii yymu. Sk Bigmiuae aBTOp, paIsHCHKI BUEHI Tpa-
LIOBaJIY 1 3 HalfHeOe3MeuHIIMM BiJIOMHM MAaTOI€HOM — BipycOM
remopariuHoi iuxomanku. [Ticast cmepri Bipycosora M. Yerunosa
BHACJIIIOK caMOiH(iKyBaHHS Marae0yp3bKIM Bipycom, HOTo KoJie-
I'M HEe 3yINHMHWIN HPOEeKT. BOHM MOBTOPHO BUALIIN BipycC 3 iforo
Tija Ta 3’siCyBaly, 0 OCTAHHIA MyTyBaB y OiTbII HeOe3euHy
¢opmy. He 3Bepranu yBary Biaga Ta JOCHITHUKH W HA HELIaCHI
BUIIA/IKH, sIKi nepioanydHo Tpamsuincs. [Ipumipom, y 1971 p. y m.
Apanbebk (Kazaxcrancbka PCP) cianaxnyna Bicra, sika 3a0pasa
JKHTTS KOXKHOTO 3-10 3 10 iH(iKOBaHMX. Y TOMY % paiOHi B iIHITHX
BUIIaJIKaxX BiJl YyMH Ta cally HOMEpJIO KijbKa pHOaJIoOK Ta OAUH
nocmimHuk. Y 1979 p. pansHchKa TaeMHA TMOMIMis OpraHizyBaia
MIPUXOBYBAHHS CITiIB MOXOKEHHS CTIaJlaXy CHOIPKH, sIKa BUHHUKIIA
4yepe3 MOTPAIUIHHS Ha YOPHUI PUHOK OTPYEHOTO M’sica 3apaske-
HHUX CHOIPKOIO TBapHH. 3pEUITOI0 3’CYBAJIOCS, IO 1€ CTAIOCS
yepe3 aBapilo Ha 3aBOJI 3 BUPOOHHUITBA Giosoriynoi 30poi, 1e
3a0uTHi TOBITPSHUN (QiIBTp OYB BUIAJICHUI, ajle He 3aMiHeHUI
mix 3miHamu [Frischknecht F. The history of biological warfare.
EMBO Rep. 2003 Jun; 4(Suppl 1):S47 — S52. doi: 10.1038/
sj.embor.embor849. URL: https://www.ncbi.nlm.nih.gov/pmec/
articles/PMC1326439/].

* KouBeHIis po 3a00poHy po3poOKu, BUPOOHHIITBA Ta Ha-
KOIIMYEHHS 3araciB 0akTepioioriyHoi (6i00ri4HoT) i TOKCHHHOL
30poi Ta npo ix 3uunieHHs : Konsennis; OOH Bix 10.04.1972.
URL: https://zakon.rada.gov.ua/go/995 054 (mara 3BepHEHHS:
15.04.2022)
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HIONTO aMepHUKaHChKUX OiomabopaTopiit B YkpaiHi.
Xoua Pb OOH ngBiui 30upanacs HaBecui 2022 p. 3a
1HIIIaTUBOIO POCIi 3 IILOTO MUTAHHS, Ta YKOIHOTO TI0-
3UTHUBHOTO Pe3yabTaTy Juis Hei 1ie He MPUHECTIO.

HacTymHuM Mi>KHapOIHUM aKTOM, SIKHH PETyIIOE
MUTaHHS 010JI0TTYHOT O€3MEeKH Ta MPOTUCTOITH PO3IIO-
BCIOJDKEHHSI 30p0Oi MacoBOro ypaskeHHs € Pesomrowis
1540, yxBanena Pamoro besnekn Ha ii 4956-my 3aci-
nanHi 28.04.2004 p. Bona HaltiieHa okpema Ha IpoTH-
JI0 TOIIMPEHHSI, MOXKIIMBOCTI PO3POOKH Ta 3aCTOCY-
BaHHS sAEpHOI, XiMiuHOI abo OioyoriuHoi 30poi Ta
3ac00iB 1X JIOCTaBKH (paKeTH Ta iHII OC3MIJIOTHI CUc-
TEMH, 3/1aTHI JOCTABISITH TaKy 30poIo Ta siKi crieri-
aJBbHO IUIS IIOTO PO3p0o0JIeHi) HemepKaBHUMH
Cy0’€KTaMH, a TAKOXK 3aKJIMKA€E BC1 ICPIKaBH CIPUITH
HEPO3MOBCIO/KEHHS IIUX BHIIB 030poeHHs".

3acnyroBye Ha yBary ¥ bynamemrcbkuih go-
roBip MpO MIDKHApOAHE BU3HAHHS JETMOHYBAaHHS
MIKpPOOPTaHI3MiB 3 METOI MAaTEHTHOI MpoIeay-
pu Bix 28.04.1977 p. Ta iHCTpyKIIis A0 HHOTO Bif
31.01.1981 p., siki CTOCYIOTHCS MI>KHAPOJHOTO Ta-
TEHTYBaHHS MiKpoopraHi3mis. BianoBiiHO 10 1IbOTO
JloroBopy Aep:kaBH, SIKi TO3BOJISTIOTH a00 BUMAraroTh
JICTIOHYBAaHHS MIKPOOPTaHi3MiB IS I[iJICH MaTeHTHOT
NPOLIETYPH, BU3HAIOTH JJISl TAKKX LIJIeH JeTIOHYBaHHS
MIKpOOpPTaHi3My B OyIb-TKOMY MIXKHApOTHOMY OpTaHi
3 JICTIOHYBaHHs. TaKuM YUHOM 3HAUYHO CIPOIIYETHCS
npoleaypa, ajke yCyBaeThCsl BUMOTa PO MOJaHHS
MIKpOOPTaHi3MiB JJO KOMIIETEHTHOTO OpPTaHy KOXKHOI
KpaiHH, e BUMaraeThCsl MaTeHTHa OXOpoHa. A aami-
HicTpaTuBHI (DYHKIIiT TOTOBOPY BUKOHYE BcecBiTHS
oprasizariisi iIHT€JIeKTyaJIbHOT BIaCHOCTI?.

KonBennis mpo 0xopoHy 010JI0TIYHOTO pi3HOMA-
HiTTA Bix 05.06.1992 p. Ta KapraxeHcbkuii MpOTOKOI
mpo 6io6e3nexy no miei Konsenmii Bix 29.01.2000 p.
CIPSIMOBaHI Ha BPETYJTIOBAHHS MUTAHHS 30€peKeHHS
010JI0T1YHOTO PI3HOMAHITTS, TOOTO 3a0e3IeUeHHS Ha-
JISKHOTO PiBHS 3aXUCTY B rayy3i Oe3neuHoi nepenadi,
00pOoOKH 1 BUKOPUCTAHHS KUBUX 3MIHEHUX OpraHi3-
MiB, OTPIMaHHX B PE3yJIbTaTi BUKOPUCTAHHS Cy4acHOT
OioTexHoJOTi1, IKi MOXYTh MaTH HECTPHUSATIUBHN
BIUIMB Ha 30€pEKEeHHs 1 CTalle BUKOPUCTAHHS 010J10-

' Pesomorist 1540 (2004), yxBanena Paymoro Besneku na
i1 4956-my 3acimansi, 28 kBitHs 2004 poky : Pesomowis; OOH
Bix 28.04.2004 Ne 1540(2004). URL: https://zakon.rada.gov.ua/
20/995 k77 (nara 3BepHenHs: 15.04.2022)

2 Bynarieurcbkuii 10rosip npo MixkHapozHe BHU3HAHHS JiC-
INIOHYBaHHs MIKPOOPIraHi3MIB 3 METOK MAaTCHTHO1 NPOUCAYPH.
IHCprKHiS{ 0 BynanemTCLKoro H.OFO'BOpy mpo Mi)KHapO[[Ife BU-
3HaHHA JCTIOHYBAaHHSA MIKPOOPTaHI3MIB 3 METOIO ITAaTEHTHO1 IIPO-
uenypu (Bin 31 ciuns 1981 poky) : Horosip; OOH Bin 28.04.1977.

URL: https://zakon.rada.gov.ua/go/995 039 (nara 3BepHEHHS:
15.04.2022)

TIYHOTO Pi3HOMAHITTS, 3 YPaXyBaHHAM TaKOK PU3HKIB
JUIsL 300POB’ ST JIFOMHM Ta 3 MPUIUICHHIM OCOOIUBOT
yBaru TPaAHCKOPJIOHHOMY TE€PEMIIIICHHIO .

[MpumitHuM € 1 Te, mo noynHarouu 3 2010 p. 10
mopigHUKiB CTOKTOIEMCHKOTO MIYKHAPOHOTO 1HCTH-
TYTY AOCIIKeHb MPoOIeM MUPY BXOAUTH OKpema
I71aBa, sIKa MIPUCBSYEHA 3arpo3aM Oe3MeKH Bijx XiMid-
HUX 1 010JIOTIYHUX MaTepiaiB.

Hayionanvne 3akonooascmeo y cghepi saxucmy
Oionoziunoi 30poi. 3araioM B OCHOBI YKpPaiHCHKOTO
3aKOHOJIaBCTBA JICXKATh BHIIETICPEPAaX0OBaHi MiXKHAPO/I-
Hi akTH. Takox B Ykpaini npuiinsati 3akonu «Ilpo
HalioHanpHy Oe3neky Ykpainu» Big 21.06.2018 p.
Ne2469-VIII, «Ilpo 3abe3mnedeHHsT CaHITApHOTO Ta
emiIeMI4YHOT0 OJIaromoyiyyusi HaceJCHHA» BiJ
24.02.1994 p. Ne4004-X1I ta «IIpo 3axuct HaceseHHs
Bix iH(ekmiiitanx xBopoO» Bim 06.04.2000 p.
Ne 1645-111 ta in. [TonoxeHHs1 PO MOPSAIOK OOIIKY,
30epiraHHs, 00iry, BiIITyCKYy 1 MEPECHIIKU KYIbTYP
OaxTepil, BipyciB, pUKeTCiii, rpr0iB, HAUTIPOCTIINX,
MIKOIUTa3M, OaKTepifHUX TOKCHHIB, OTPYT Oionoriy-
Horo noxoypkeHHs Bix 18.05.1979 p. BcTtaHOBIIOE
TTOPSIZIOK, 3a SIKOTO Y BCiX HAyKOBO-JOCIITHUX 1 Ha-
BYAJbHUX 1HCTUTYTAaX, CaHITApHO-CIMiJeMiONOTTUHUX
CTaHIISAX 1 1abopaTopisiX BCTAHOBIIOETHCS €IHMHIMI
TIOPSIIOK, 000B’I3KOBHIA JUTSI BCiX, TIpH 00Ky, 30epi-
raHH1, BAKOPUCTAHHI, BiIYCTLI 1 MepeCUIIaHHS 1aTo-
TeHHUX JIJIS JTFOMUHHI MIKPOOPTaHi3MiB, OaKTepiiftHIX
TOKCHUHIB 1 OTPYT TBAPHHHOTO MOXOKCHHS 32115
3a0e3Me4YeHHs CyBOpOro o0JiKy MarepiaiiB, Oe3mneku
pob6oTH B abopaTopisiX, BUKIIOUCHHS HECAHKITIOHO-
BaHOI nepe/ayi, 0e300/11KOBOro 30epiraHHsi, BAKOPHUC-
TaHHs, MOXKJIMBOCTI MOLIUPEHHS iH(peKLil 3a Mexi
maboparopii.

Jlo perynsiTopHOTO 3aKOHO/JAaBCTBA TAKOX CIij
BigHocutn Hakazu MO3 Vkpainu «IIpo 3arBepmxen-
HS IepKaBHUX CaHITapHUX HOPM 1 mpaBui «OpraHi-
3ailist poOOTH J1abopaTopiii MPu JOCIIPKEHH] MaTepi-
aiy, mlo MICTHTH 010JIOTiYHI MaroreHHi aredTu -1V
IpyIl aTOT€HHOCTI MOJIEKY/ISIPHO-T€HETUYHUMH Me-
togamm»» Bix 24.01.2008 p. Ne26, «IIpo pexum po-
00TH 3 MAaTOTeHHUMHU MIKpPOOpPTraHi3MaMU» BiJ
14.12.1992 p. Ne 183, a Takox [HCTpyKIito TIpo 10-
PSLIOK IeNIOHYBaHHS B YKpaiHi mTamMiB MiKpOOpraHis-
MIB 3 METOIO 3[1IICHEeHHS TaTEHTHOI IPOLIETyPH, 3aTB.

3 KapraxeHCbKuit mpoToKoi mpo 6io6esmnexy g0 Konseruii

npo Oionoriune pizHomanitTs : [Iporokoi; OOH Bix 29.01.2000.
URL: https://zakon.rada.gov.ua/go/995 935 ; KoueHiis mpo
0XOpoOHY OioJoTiyHOTO pizHOMAHITTS Bix 1992 poky (ykp/poc) :
Konsenuis; OOH Bix 05.06.1992. URL: https://zakon.rada.gov.ua/
20/995 030 (nara 3BepHeHHs: 15.04.2022)
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Haka3oM Jlepxnarenty Ykpainu ta HamionanbHoi
akazemii Hayk Ykpainu Big 26.06.1995 p. Ne 106/115,
[IpaBuna BramTyBaHHs 1 6e3nexu poOOTH B 1abopa-
TOpisX (BiAIinax, BiJIICHHSX ) MIKpOOi10JIOTT4YHOTO
npodimto JICIT 9.9.5.-080-02, 3ars. [locTaHoBOIO
TonmoBHOTO JIEp>kaBHOTO CaHITAPHOTO JTiKapsi YKpaiHH
28.01.2002 p. Ne 1 ta iH..

OxpeMy yBary BapTO NPUIIIUTH MOJIOKEHHIM
Boennoi nokrpunn Ykpainu B pen. Big 24.09.2015 p.
Ne 555/2015, ne cepen BOEHHO-TIOMITHYHUX BUKJIHKIB,
K1 MOXKYTbh IIEPEPOCTH B 3arpo3y 3aCTOCYBAHHS BO-
€HHOI CHJIM MPOTH YKpaiHi, 3rajyBanocs i po3mno-
BCIOJKCHHSI 30p0i MacoBOro ypasKeHHs, SIKOIO € U
Oiomoriuna 30post'. Ctparerist BoeHHOT Oe3nekn YKpa-
iam Big 25.03.2021 p. Ne121/2021 B nponoBKeHHs
MOTIEPEAHBOTO TIOKYMEHTa BiIMivae, 110 Ha TI100aIb-
HOMY PiBHI OCHOBHUMH aCIIeKTaMH BOEHHO1 O€3eKH
€ pyliHyBaHHs cTBOopeHoi micis Il ¢cBiTOBOT BiliHM
CHUCTEMH MIKHAPOAHOI Oe3MeKH, IMiBUILEHHS PiBHS
HEBU3HAYCHOCTI 1 HeTlepea0adyBaHOCTi 6€3MEKOBOTO
CEpelloBUIIA, SIKE XapaKTepH3Y€EThCs, 30KpeMa, 3a-
rpo3aMH BUHUKHEHHS HaJ3BHUYAHUX CUTYyalil, 30-
KpeMa CIPUYNHCHHUX CITiIEMisIMH, Ta MTOITHPCHHIM
MDKHApPOJHOTO TEPOPU3MY Ta 3JIOYUHHOCTI, 3arPO3010
PO3IOBCIOKEHHS 30p0i MacoBoro ypaxeHHs?. Takuit
MiIX1]] BAPTO CXBAJIBHO PO3IIHIOBATH, OCKIJIBKH, TIPH-
Mipom, GiosorigHa 30post MOXe isiITH caMe 4depes
iH(iKyBaHHsI HaceJeHHsl TaTOTeHHUMH MiKpoopra-
HI3MaMH Ta IHIIMMH 010J0TTYHUMU areHTaMu, BKIIIO-
Yar4H BipycCH.

Bapto Takox BiIMITHTH, 110 YKpaiHChKE 3aKOHO-
JIAaBCTBO Tiependadae i HU3Ky 3a00pOH Ta CTATHEHB/
noKapaHb 3a MpaBonopyuieHHs y ui chepi. Tak,
Hacamrepen y Kozpekci Ykpainu npo aaMiHicTpaTHB-
Hi mpaBomopymieHHs e crarti 90-1 «HeBukonaHHs
MPaBUJI i HOPM Yy TIPOIIECi CTBOPEHHS, BUPOOHHUIITBA,
30epiranHs, TPaHCIOPTYBAaHHS, BUKOPUCTAHHSI, 3He-
IITKOKESHHS, JIIKBIAITi1, 3aX0pOHEHHS MiKpOOPTaHi3-
MiB, O10JIOTIYHO aKTHBHUX PEYOBUH Ta 1HIIUX MPO-
IyKTIiB OioTexHonorii», 188—11 «HeBukonanus mo-
CTaHOB, PO3MOPSKEHB, TIPUITHCIB, BUCHOBKIB, a TaK
CaMo IHIIUX 3aKOHHUX BUMOT TI0CaJIOBUX OCI0 opra-

' TIpo pimenns Paau HanioHanbHOI 6e3mekn i 060poHH

Vkpainu Big 02.09.2015 poky «Ilpo HOBY penakuiro Boennoi
JNoxkTpuHU Ykpainu»: Yka3s Ilpesuaenrta Ykpainu; Jlokrpuna
Bix 24.09.2015 Ne555/2015. URL: https://zakon.rada.gov.ua/
20/555/2015 (nara 3Bepuenns: 15.04.2022)

2 Tlpo pitenns Pagu HanionanbHoOi 6e3meku i 000poHu Yipa-
Tau Big 25 6epesns 2021 poxy «IIpo Crparerito BoeHHOT Oe3mexn
Vkpaian»: Yka3 [Ipesunenra Yipainum; Crpareris Big 25.03.2021
Ne121/2021. URL: https://zakon.rada.gov.ua/go/121/2021 (nara
3BepHeHHs: 15.04.2022)

HIB JepKaBHOI CaHITapHO-EMiAeMiONIOTT9HOT CITyXK-
ou», 18822 «HeBukoHaHHs 3aKOHHUX BUMOT I10Ca-
JIOBUX 0Ci0 AepKaBHOI CaHITaApHO-EIIeMI0IOTIHOL
CiTyk0U Ta JIep>KaBHOI CIy»)OU BeTepUHAPHOT MeU-
nuHWY. YnaHENN ke KpuMinaapHUE Komeke YkpaiHu
nepenbavae 3Ha4YHO OiNbIe cTaTel, e mpsMo Yu
OIIOCEPEIKOBAHO 3TaJy€eThCs PO 0i0JIOTIUHY 30pOr0
9y il KoMITOHeHTH. 30Kpema, me ctarti 113 «dusep-
cisg», 258 «Tepopuctuunuii akt», 261 «Haman Ha
00’€KTH, HA SKUX € TIPEIMETH, 110 CTAHOBJIATH ITiJI-
BUIIICHY HeOE3IeKy I OTOUCHH», 326 «[lopymmen-
HSl IPaBWJI IOBO/IKEHHSI 3 MiKpOOi0JIOTIYHUMH 200
IHITUMU O10JIOTIYHMMH areHTaMH Yd TOKCHHAMM,
414 «ITopymureHHsI MpaBUI MMOBOHKEHHS 31 30PO€T0,
a TaKOX 13 pEUOBHMHAMHU 1 TIPEJMETaMH, 1110 CTAHOB-
JATH MiJBUIIEHY HeOE3MeKy s OTOYeHH», 439
«3actocyBaHHS 30p0i MacoBOTO 3HUIICHHSY, 440
«Po3po0neHns, BUpOOHUITBO, TPUIOAHHS, 30epiran-
Hs1, 30yT, TpAaHCTIOPTYBaHHS 30p0i MAaCOBOTO 3HUIIICH-
Hs», 442 «Ienounmy KK.

Cumyayis 3 1abopamopisamu ma pusuxu 3acmo-
cyeanns 8 Ykpaini 6ionoeciunoi 30poi. Y 1993 p. Ykpa-
fHa mianucana paMxoBy yroay i3 CIIA, tTum camMum
BeTynusIy B porpaMmy Hanna-JIyrapa. Lis nporpama
BKJIFOYA€E B cede JIOTIOMOTY B JTKBifaMii SaepHoi, Xi-
MigHOT Ta GioJjioriuHoi 30poi. Jlo peui, cama pd 10
2012 p. orpumysana Big CLIA g0 400 muH. 1onapis
miopivHo. Llfo mporpamy mposIOHTOBYBaU I pOCii
y 1999, 2006 ta 2013 pp.°.

132005 p. mporpama Hanna-Jlyrapa Oyma po3mu-
peHa, 30KpeMa 3a PaxXyHOK BKJIFOYCHHS MUTaHb 010-
Oe3rekn* 1 HUHI Ma€ IIJUTIO He JIUIIE JOMYCTHTH PO3-
MTOBCIO/IKEHHST 200 cTBOpeHHs 0ioioriunoi 30pof,
a TaKoX JIOTIOMOTTH YHUKHYTH BTPAaTH MIKpOOpTraHi3-
MiB a00 TOKCHHIB i3 JlabopaTopiii uepes iX He3ao-
BUJIBHUH cTaH, a i MiATPUMAaTH YKPaiHCHKUX HAYKOB-
1B Ta OOMIHIOBATHCS JAHUMH.

Bimomocri npo y4acte Ykpainu B mporpami Ha-
HHa-Jlyrapa, ycTaHoBH, sIKi 32 HElO (DiIHAHCYIOThCS,
a TakoX CyMH (piHAHCYBaHHS HE € TAEMHUIIEIO. Bebo-
ro CIIA c¢inancye 46 ykpaiHchbKHX J1abopaTopii,

3 Cercone J. "Russia is targeting U. S. biological weapons

labs in Ukraine invasion’ (Politifact, February 25, 2022) <https://
www.politifact.com/factchecks/2022/feb/25/tweets/there-are-
no-us-run-biolabs-ukraine-contrary-socia/> (naTa 3BepHEHHS:
15.05.2022); Milton L. ’False allegations of biological-weapons
use from Putin’s Russia’ (2021) The Nonproliferation Review DO
1:10.1080/10736700.2021.1964755

4 Cercone J. ’Russia is targeting U. S. biological weapons
labs in Ukraine invasion’ (Politifact, February 25, 2022) <https://
www.politifact.com/factchecks/2022/feb/25/tweets/there-are-
no-us-run-biolabs-ukraine-contrary-socia/> (naTa 3BepHEHHSI:
15.04.2022)
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MEAMYHUX 1 JIarHOCTHYHUX LEHTPIB, SIKI ICHYIOTh
B YKpaiHi Bke JaBHO (j1eski HaBiTh 3 20-x pp. XX cT.).
Ha amepuKkaHCBKi 5K KOIITH, SIK BHIHO 31 3BiTIB, KyITy-
Basiocs 00IaHaHHs, HAAaBAIMCs HOBl TEXHOJIOTT Ta
MPOBOJIMIIHCS PEMOHTHO-OyTiBeNbHI podoTu'. Bapro
HaroJIOCHTH, 1110 HaBiTh y yacu CPCP na Hamiit Tepu-
TOpil HIKOJU HE 3aiiManucs po3podkoro 6i030poi, Ha
BigminHy Bit PCOCP, e hyHKIiOHYBaIO i MPOAOBKYE
cBOIO poboty 00’ etHanHs «bionpenapar. Jlaboparopii
B YKpaiHi 3aiiMatncs i IPOAOBKYIOTh 3alMaTHCs Be-
TEPUHAPIEIO 1 MUTAHHIMHU TPOMAACHKOTO 370pOB’S:
MOHITOPSITH MOIIUPEHHS 30YTHUKIB Ta BUHUKHCHHS
CTIHKOCTI 0 aHTHO10THKIB?.

UYu X € pU3MKU 3aCTOCYBaHHS POCIEIO MPOTH HAC
Giomoriunoi 30poi? Bumaerscs, mo €. Hacammepen
CJiZ BpaxoByBaTH, IO Oararo aepxkaB xoya O pa3
CTUKAJNCS 13 BUTIQJIKAMHA BUKOPUCTAHHA 01010T19HOT
30poi Ta HOBUMHU IITaMaMH BIpYCiB, sIKi CTaHOBJISITh
3arpo3sy sik 0ioJIoTiuHil Oe3melli 30kpeMa, TaK i Ha-
[IOHAJIBHIN Oe3Merti B IIoMy Yepes 1X BipyIeHTHICTb
Ta KOHTario3HicTh’. OKpiM BOTO, TIEPIOAUIHO Pi3HO-
MaHITHUMH yTrPpyMyBaHHSIMH YU OKPEMUMH JTIOAbMH
BHKOPHCTOBYIOTHCS BipycH Ta OakTepii sk 3acodu
BUMHCHHS TepOprCTHIHKX akTiB*. [{ikaBo, 1110 mepertik

I Agreement Between the UNITED STATES OF AMERICA
and UKRAINE. Signed at Kiev August 29, 2005. URL: https://
www.state.gov/wp-content/uploads/2019/02/05-829-Ukraine-
Weapons.pdf (nara 3BepHenHs: 15.05.2022); Cercone J.,
Greenberg J. "Russia, China and Tucker Carlson lack evidence
on Ukraine bioweapons labs. Poynter. History.” (STCU, 14 March,
2022) <http://www.stcu.int/weare/missionstatement/history/>
(mara 3BepHeHHS: 15.04.2022)

2 IIpumimka. BapTo Takox BiJMITUTH, 110, MO-TIEpILE, BCi
naboparopii NpUIHATO MOAUTATH Ha 4 KaTeropii 3riJHO PiBHIO
oio3axucty (Biosafety Level): BSL-1, BSL-2, BSL-3 u BSL-
4. Tlo-npyre, Ha TepuTopii Ykpainu OinbiricTs gabopaTtopiit
1-ro Ta 2-ro piBHIB, ¢ MOXKHA IIPANIOBATH 3 BipycaMH rema-
tuty, BIJI, KMIIKOBUMU MajgnukaMu. 3-r1o K PiBHS 3aXHCTY €
mim 2 maboparopii (Y «YipaiHcbkuit HayKOBO-0CITi THHI ITPO-
THuyMHUHR iHCTHTYT iMeHi [. . MeunikoBa MO3 VYkpaiuu» Ta
nmaboparopis LlenTpy rpomancekoro 310poB’st MO3 Ykpainn),
SIK1 JIOCIIJDKYIOTh 30yTHHKN TyOepKy/Ib03a, )KOBTOT JINXOPAIKH,
a TaKo)K PI3HOMAaHITHI KOPOHABIpyCH Ta 30yIHHKH aTHIIOBUX
nHeBMOHiH. JInm naboparopii BSL-4 MoxyTs mocmimxyBaTu
30ynHUKHM HaibinbI HeOe3neuHnx xBopob (Bipycu MapOypr,
icnankn, EGorna Ta iH..), aje Takoro piBHS 3aXHCy B YKPaiHCHKUX
naboparopiii HeMae.

3 [Ipumimxka. 30KpemMa, HOBI IITAMU MIPU3BENHN 10 eIijie-
Miit Severe Acute Respiratory Syndrome (SARS), HSN1 (HPAI
A(H5N1), Middle East respiratory syndrome coronavirus (MERS-
CoV), E6oma, 3ika ta inmi. OcTaHHs K KOpOHa BipycHa iH(peKIis
SARS-Cov-2 npu3sBena 0 BCECBITHBOT MaHEMil, Ika TPUBAE BIKE
TIOHAJ] TPU POKH.

4 TIpumimxa. Tlepuioro Aep>KaBoio, sKa [M04aa roTyBaTHCs
[0 mpotuaii Bunaakam Oiorepopusmy, BBaxkaerscsi CILIA, ne y
1995 p. Bumanu cekpeTHy AMPEKTHUBY, sika Iepegdadana Heoo-
XiJHICTh MiIBUIIEHOI TOTOBHOCTI /10 TEPAKTiB, B T.4. 1 i3 3aCTO-
cyBaHHsIM Oiosorignoi 30poi; y 2000 p. — HanionanbHuii crpare-
TYHUI IUTaH 100 TOTOBHOCTI 10 Jiif y BUIaakax 0i0JI0riqHOro

MOTEHIIHHUX areHTiB 010J0T14HO1 30pOi, SIKi MOXKYTb
OyTH BUKOpPHUCTaHi, HUHI HapaxoBye Onm3bko 50 Ha-
WMEHyBaHb, TOX Bapiarii JocTaTHbO O6arato. Sk Bif-
mivae H. HikonaeHko, «3HauHy 0ioJI0TiuyHY HEOe3meKy
JUTSL JTFOIITHHA CTaHOBJIATH HOBI iH(EKIIiHHI XBOpoOH,
SIKi BUKJIMKAIOTHCS paHillle HEBIIOMUMH JIOJICTBY
naroreHaMmu. 30Kpema BipycaMu, OaKTepisiMu, a TAKOXK
npioHamu’.

Jlonae XBUITIOBaHb 1 BIIEBHEHICTH P y MOIIHPEHHI
VYkpainoo oco0nruBo Hebe3MeYHnx XBOpoO. 3BicHO,
HaM He OMHHYTH CITajlaxiB T.3B. «XBOPOO BiiHW». Sk
BinMiuae emigemionoruns H. IBaH4YeHKO, HUHI 3pic
PH3HK BUHUKHEHHS Ta PO3MOBCIOKEHHS 1H(EKIIHHIX
3aXBOPIOBAaHb — OOTYMi3MYy, JIeNTOCIipo3y, AudTepii,
NpaBIIs, KAILTIOKY, reMOo]inbHOT iH(DEKIIiT, Kopy, Kpac-
HYXH, €MiJIeMIYHOTO apOTUTY (CBHHKH), KOPOHABIPY-
cy Ta inmi®. OnHak, crouarky 26.04.2022 p. ronoBHuiM
Jiep KaBHUI caHiTapHUH JiKap pd BUAAB MOCTAHOBY
«IIpo monmaTkoBi 3axoau MO NPOdINAKTHLI X0Iepr
B P®», ne BigmivaeThes, mo 30epiraeThcs 3arposa
BBE3CHHSI Ta PO3IOBCIO/PKEHHS XOJIEpU Ha TEPUTOPIT
pocii. Xo4 y JOKyMeHTi i1 He BKa3aHO JKepelo ii mo-
LIMPEHHS, OHAK Y I. 5 HaroJIOIyeThes, 10 HU3LI
ynpasiiHb PocriorpeOHamisiy, siki MeXYIOTh 3 YKpai-
HOIO (30KpeMma, y binropoacekiii, bpsiHebkiit, Kypebkiit
Ta iH.. 0011.), a Takok Kpumy, BapTo 1) po3mmpurtn
MOHITOPHHT 32 X0JIePOI0, 1 301JIbIIUTH KPATHICTH Bij-
O0opy mpoO BOAM 3 MOBEPXHEBUX BOJONM Ta IHIIUX
00’ €KTIB HABKOJIMIITHLOTO CEPEIAOBHINA, Y T.4. 13 TPaH-
CKOPJIOHHHX BOJHMX 00’€KTiB (1. 5.1), 2) npuitHsTH
JIOIATKOBI 3aXOAM 110 3a0€3[EeUEHHI0 HEOOX1THUX 3a-
MaciB MiarHOCTUYHHUX 3ac00iB, HAOOPIB pearcHTiB,
peaKkTHBIB, Tpernaparis, 1 3ac00iB iHIUBIIyaIbHOTO
3axucty (1. 5.2). A BKe y TpaBHi B royaia 3’ siBJISATHCS

1 XIMIYHOTO TepOpH3MY, KU iependadae mpoQiIakTuKy, HarvIsiI,
JIarHOCTHKY O10JIOT1YHUX 1 XIMIYHHX areHTiB, 3aX0M LIOJIO JIiK-
BiJamii iHIUJICHTY Ta CUCTEMY OIOBILICHHS Ta 1H()OPMAIIITHOTO
3abesneueHHs; y 2002 p. — 3aKoH PO TepopHU3M Ta 3aKOH MPO
3aXHCT 3[I0pOB’sl HACEJICHHS Ta pearyBaHHs Ha Giorepopusm. Li
Ta IHIII 3aX0/IM BUSIBIJIKCS HE 3aiiBUMH, ajKe Ha odarky XIX ct.
y CHIA npoiinnra XBHIIS TEPOPUCTUIHUX aTAK 13 BUKOPUCTAHHIM
CTIOpiB CHOIPCHKOT SI3BH, SIKi PO3CUIIAH MOIITOIO.

5 Nikolaienko N. *Biosoriuna 36post sik 36post Tepopy Cy-
gacHoro cBiTy’ (November, 2018) Multiversum Philosophical
almanac. DOI: 10.35423/2078-8142.2018.3—4.06

¢ Caexenuesa I. *SIk BiliHa BIUTHBa€ Ha MOIIMPEHHS iH(EK-
LiitHIX XBOPOoO — mosicHIoe emiaemionoruas’ (CycnibHe-HOBHHH,
02 tpasus 2022) <https://suspilne.media/234933-ak-vijna-vplivae-
na-posirenna-infekcijnih-hvorob-poasnue-epidemiologina/> (nara
3BepHeHH:: 10.05.2022)

7 O JONOJHUTEIBHBIX Mepax 10 MPOQHIAKTHKE XOJIephl B
Poccuiickoil @enepanuu : OCTaHOBICHUE INIABHOTO TOCyHap-
CTBEHHOTO caHUTapHOro Bpada PO ot 26.04.2022 1. Ne 14. URL:
https://www.garant.ru/hotlaw/federal/1541662/ (natra 3BepHeHHsI:
15.05.2022)
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iH(OpMaIList TPo 3arpo3y MOosSBYU Xojepu B Mapiymnoni.
Tak, perioHaTBHUIA TUPEKTOP 3 HA/[3BUYAHNX CHTYa-
uiit BOO3 [dopit Hinan Ta Heypsa0Bi opranizaiii, SKi
NPaIoTh y Mapiymosi moBiIOMHIIH, 10 Ha BYJTHLSIX
MicTa 00II0TO, a KaHalli3aliifHa Bo/ia 3MIIIYEThCS i3
MTUTHOIO, 1110 MOYKE 3HAYHOKO MipPOO MOTIPIIUTH eITijie-
MIOJIOT14HY CHTYalilo, B T.4. i CHPUSATH HOMIKUPEHHIO
xonepu'. HuHi 5k, Ha TOYaTKy Y€pBHS, BKE TOJIOBHUN
canitapHuii jikap Ykpainu I. Ky3in 3agBuB mpo Te,
10 Ha OKYIIOBAaHHUX TEPUTOPISX eMiieMiduHa CUTYyallis
€ Ha/I3BUYAHHO CKJIAAHOI0, a Mapiymnoo 3arpoxye
ermiieMist Xoaepu?. 3BiCHO, 10 Tie MOYKe Oy TH ITPOSIBOM
3aCTOCYBaHHs 010JI0TIYHOT 30POT IIISIXOM CIIPHSIHHS

il MOMMpPEeHHIO Ha OKYTIOBAaHUX TEPUTOPIsX.

! Cpibusuceka K. "Enigemis xonepu Ta iHIIHX XBO-
po6 3arpoxyroTh He Junie Mapiynosio: mo KaxyTh MeIuKn’
(Anoctpod, 06 uepsus 2022) <https://apostrophe.ua/ua/news/
society/2022-06-06/epidemiya-holeryi-i-drugih-bolezney-grozyat-
ne-tolko-mariupolyu-chto-govoryat-mediki/271108> (gara 3Bep-
HeHHs: 6.06.2022)

2 Baropoxsiii M. 'Y Mapiymnosni KpuTH4Ha CHTYallis uepes
MacoBi TIOXOBaHHSI Ta BiJICY THICTh TUTHOI BOAY — TOJIOBHUH JTikap’
(Ykpainceka nmpasna, 06 gepsrst 2022) <https://life.pravda.com.ua/
health/2022/06/6/248969/> (nara 3BepHenns: 6.06.2022)

Ha macts, 1HIINX BUMAAKIB, K1 O MiAIagamu i
Take BU3HAYEHHs, Hapa3i He CIIOCTEePIiraeThes.

BucnoBku. [IpaBoBe perynroBanHsa 61070T19HOT
30poi B YkpaiHi BiJNOBi/la€ CBITOBUM TEHICHIIISIM.
Hamra nepxaBa € y4acHHIICIO BCiX MIKHapOJTHUX
aKTiB, IKi CTOCYIOThCS ITUTAHHS 3200POHU Ta 3a10-
OiranHs OiomoriuHoi 30poi. JocTarHiii mepemnik
1 OXOpOHHUX HOpPM y miHt cepi. Bognouac, Buma-
€ThCSI, 110 CJIIJ] IEPETIITHYTH MapaJiurMy HallioHab-
HOT Oe3mneKkH, ajke Mol OCTaHHIX POKIB ACKPaBO
MIPOIEMOHCTPYBAJIA HEOOXITHICTh CTBOPECHHS €(eK-
THUBHOTO MEXaHi3My MPOTHU/III 3arpo3aM IpoMaj-
CBKOMY 3JIOPOB’I0, @ TaKOX TOJOJIaHHS MEJIHKO-
010JOTIYHNX, EKOHOMIYHHX, COIiaIbHUX, TYMaHi-
TapHUX Ta IHIIUX HACHIJKIB PO3TOBCIOIXKCHHS
oco0nmBo HeOe3neuyHuX iH(eKIiianX XBopoO. Y 11i-
JOMY, CUTYyaIlisl 3yMOBJIIOE MOTpely MIHOOKOI po3-
poOku nmpobiemu Ha QyHAaMEHTAIBHOMY PiBHI 3a-
JUISL OMITUMAIBLHOTO 3aKOHOJaBYOTO 3aKPIIICHHS
HOBHUX MIJXO0MIB 10 3a0€3MeYeHHs eIigeMiuYH0i 0€3-
ek YKpaiHu, SIK yacTHHH ii HamioHaabHOI 0e3-
TTeKH.
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Muxaiiniuenxo T. O., 3adyza 0. IO.
Cman npaeoeozo pezynioeanns n0BOONCEHHA 3 0i0102IUn010 30poc€to 6 YKpaini

Iumanns enidemiunoi be3nexu € akmyanioHum ocmanninmu pokamu. [llupoxomacwmabna sitina, posnowama pgh iz
24.02.2022 p. na mepumopii Ykpainu ne auuie He Upiuiuia NUmaHHs 3axucmy epomMaocbko2o 300p0os ‘s 6i0 PisHOMAHIN-
HIWUX 3a2P03, a HABNAKU, 3A20CMPUIA MA NIOSUWUNA IX AKMYATbHICIb. J[J0800UMbCS KOHCMAMY8amu NOCMIUHY HAnpy-
2y uepes 3pOCMants pUsUKy 3acmocCy8anHsl POCi€r0 PisHOMAHIMHOL, 6 MoMy 4ucii i 6ionociunol, 30poi npomu Yxpainu,
SKA € PI3HOBUOOM 30POI MACOBO20 YPAHCEHHSL.

Bpaxoeyrouu maky cumyayiro, y cmammi 00CiOH#ceHo0 Cman npasoeozo pezyio8anisi NOBOONCEHHS 3 OI0N02I4HOI0
30pocio 6 Ykpaini. Koncmamosano, wo make npagoge pe2yniogants gionosioae ceimogum menoenyisim. Hawa oepocasa
€ YHACHUY IO 8CIX MIJCHAPOOHUX AKMIG, SIKI CMOCYIOMbCsL RUMAHHS 3a00POHU MA 3ano0ieanHs 3aCmocy8anHio 6ionoziu-
HOI 30poi. Ananiz HuzKku MidicHapoOHux akmis (IIpomokon npo 3a60poHy 3acmocy8ants Ha GIUHI 3A0YULTUGUX, OMPYIHUX
abo iHwux nodibnux 2azie ma bakmepionoziunux 3acobie (1925), Konsenyiio npo 3a60pony po3pobku, eupobHuymesa ma
HaKonu4eHHs 3anacie baxmepionoiunoi (bionoeiunoi) i mokcunnoi 36poi ma npo ix snuwenns (1972) ma in.) eus6us ix
OKpemi HeOOMIKU, SIKI NPUGOOSIMb 00 MONCIUBOCHI VHUKHYMU GIONOBIOAIbLHOCMI 3a pO3pOOKY bionociunoi 30poi abo 00
CKAAOHOWI8 y 008e0eHHI MAKol OISLIbHOCMI NEGHOI0 0epacasoio. Bemanosneno, wo yi nedoniku npuzeosms 00 8iocym-
HOCMI 00CMamHbo 0i€8020 MEXAHI3MY OJIst 3AXUCTITY TTOOCMEA 810 GUKOPUCIMAHHIL MAK020 030poeHHs. Y moil uac aemop-
K Oitiutiu 00 8UCHOBKY, WO HAYIOHATIbHE 3AKOHOOABCHBO MICIMUMb KAMe20PUdHi ma 00Cmamti 3a00poHU WoO0 GYUHEH-
Hsl makux Oisinb. IIpu ybomy ciio nepecisinymu napaouemy HAYioHaibHOi Oe3neKu WIsiXOM CIEOPeHHs eeKMUBHO20
MeXanizmy npomuoii 3a2po3am epomMadcbKoMy 300p08’10, d MAaKod’c NOOONAHHS. MEOUKO-OION0IYHUX, eKOHOMIYHUX, CO-
YIAIbHUX, 2YMAHIMAPHUX MA THUUX HACTIOKI8 PO3NOECIO0NCEHHSL 0COOIUBO Hebe3neuHuX iHpekyiiHux x6opob. ¥ yinomy,
HASI8HICMb 30POUHO20 KOHGIIKMY HA Mepumopii Haulol 0epaicasu niosUWye 3a2po3y 3aCmocysants 0iono2iunol 30poi
NPOMU 2POMAOSIH YU BIUCHKOBUX, WO 3YMOBIIOE nompeby 2nuboxoi po3pobxu npobiemu Ha GYHOAMEHMATLHOMY DIGHI
3a0715 ONMUMATLHO2O 3AKOHOOABH020 3AKPINIEeHHs. HOBUX NIOX00i8 00 3abe3neuenns enioemiunoi besnexu Yxpainu, sx
yacmunu ii HayloHanbHoi be3nexu.

Knrouosi cnosa: 6ionoziuna 30pos, 30posi Macoso2o 3HUWeHHs, enioemMioNo2iuna cumyayis, HayioHaIbHa be3nexa

Muxaiinuuenxo T. A., 3aoyza IO. IO.
Cocmosnnue npagosozo pezyiuposanus 00paweHus ¢ OU0I02udecKuUM opyrcuem 6 Ykpaune

Bonpocwr snudemuyeckoii 6ezonacnocmu akmyanvHul 8 nocieonue 200vl. Lllupoxomacwmadnas eotina, navamas P®
€ 24.02.2022 2. na meppumopuu Ykpaunvl, He mMoibKO He peuiuia 60NpPoCsl 3auiumsl 06 eCmEeHH020 300P08bsl OM
PAa3Ho00pasnbIX yepo3, a Haobopom, 0OOCMPUNd U NOBLICUNA UX AKMYATbHOCMb. [IpUX00umcsi KOHCmamuposams no-
CMOSIHHOE HANPAJICEHUE U3-30 NOBIUUEHUSL PUCKA NPUMEHEHUSI POCCUell PA3HO0OPA3HO20, 8 TOM YUCLe U OUONOSUYECKOZO,
opydicus npomué Ykpaurvl, Komopoe s181semcsi pa3HOBUOHOCTBIO OPYAUCUSL MACCOBO20 NOPUIICEHUSL.

Yuumuieas maxyio cumyayuio, 6 cmamve ucciedo8aHo cOCMosiHue NPAgo68o2o Pe2yiuposanus oopawieHus ¢ 6uono-
euueckum opysicuem 6 Yxpaune. Koncmamuposano, umo maxoe npagogoe pe2yiuposanue coomeemcmesyen Muposbim
menoenyusim. Hawe 2ocyoapcmeo s81semcesi y4acmiuKkom 6cex MesicOyHapOOHbIX KMo, KACAIOWUXCS 3anpemd i npeo-
omepaujenusi NPUMeHeHUs. DUONI02UHeCKO20 opyacust. Ananus psoa mexncoynapoonvix akmos (Ilpomokona o 3anpewjenuu
NPUMEHEHUs. HA B0UHe YOYUAIOWUX, I008UMbIX ULU OPYeUX NOOOOHBIX 2a308 U baxmepuonouieckux cpeocms (1925),
Konsenyuu o 3anpewenuu paspabomxu, npou3eo0cmea u HaKONAeHUs. 3anaco8 6aKmMepuoiIosUYecko2o (GUoL02UYecKo-
20) U MOKCUHHO20 OpydIcus u 00 ux yruumodicenuu (1972) u Op.) 6vis6un ux omoenvHvle HeOOCMAmKU, Komopble NPUGOOSM
K 803MOJICHOCIU U30EHCAMb OMBEMCMEEHHOCTIU 30 PA3PAOOMKY OUOIO2ULECKO20 OPYIUCUSL ULU K CLONCHOCHIAM
6 00KA3bI6AHUL MAKOU OesIMENbHOCIU ONPEOETIeHHbIM 20CYOUPCMEOM. YCmanosneno, umo smu HedoCmamKy npueoosm
K OMCYmMCmeuio 00CMamoyHo 0etiCmEeHH020 MEXAHUIMA 3auUNMbl YeN08e4eCmad Om UCHONb308AHUsL MAKO20 800PYIHCe-
Husi. B mo dice epemst agmopvl npuiau K 6618600y, Ymo HAYUOHAIbHOE 3AKOHOOAMENbCMBO COOEPIHCUM KAMe2OPULeCKue
u docmamounwle 3anpemvl Ha cosepuienue maxux desmudl. Ilpu smom cnedyem nepecmompems napaouemy HAayuoHAIbHOU
bezonacnocmu nymem co30aHUsl IPPHEKMUBHO20 MeXanu3mMa nPOMuUBOOEUCmeUst yepo3am 00U eCmeeHHoMy 300P08bIo,
a makaice npeoooneHUs: MeOUKO-OUONOUYECKUX, IKOHOMUYECKUX, COYUATbHBIX, SYMAHUMAPHBIX U OPY2UX NOCIEOCHEUT
pacnpocmpanenust 0cobo ONACHBIX UHDEKYUOHHBIX OonesHell. B yenom, nanuuue 600PyHCeHHO20 KOHPAUKMA HA Meppu-
mopuu Haule2o 20CyO0apcmea NOGLIULAEM Yepo3y NPUMEHEHUs: OUOIOSUYECKO20 OPYICUSL NPOMUG 2PAICOAN UL BOCHHDBIX,
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CTAH NPABOBOI0 PETYJIHOBAHHS NOBOJAMEHHA 3 BI0/IOTYHOI0 36POEH) B YKPATHI

Umo npueooUm K Heobxo0UMocmu 2yboKou papabomru npobiemvl Ha QYHOAMEHMATLHOM YPOSHE OJis ONMUMATLHO20
3AKOHOOAMENLHO20 3AKPENIICHUS. HOBbIX NOOX0008 K 00eCneueHu0 SNudemMuyeckoli 6e30nachocmu Ykpaunbl, KaxK 4acmu
ee HaYUoOHAILHOU He30NACHOC.

Kniouesvie cnosa: ouonozuueckoe opysicue, opysHcue Macco8o20 NOPAIiCEHUs, INUOCMUOTIOZUYECKAS CUMYAUU,
HAUUOHANbHAA 0E30NACHOCHb

Mpykhailichenko T. O., Zabuha Yu. Yu.
The state of legal regulation of the handling of biological weapons in Ukraine

The issue of epidemic safety has been relevant in recent years. The large-scale war that began by Russia on February
24, 2022 not only did not solve the issue of protecting public health from various threats, but on the contrary, exacerbated
and increased their relevance. It is necessary to state the constant tension due to the growing risk of Russia s use of various
weapons, including biological ones, against Ukraine, which is a type of weapon of mass destruction.

Given this situation, the article examines the state of legal regulation of the handling of biological weapons in Ukraine.
1t is stated that such legal regulation corresponds to world trends. Our state is a participant in all international acts
related to the prohibition and prevention of the use of biological weapons. An analysis of a number of international acts
(Protocol for the Prohibition of the Use in War of Asphyxiating, Poisonous or Other Gases, and of Bacteriological Methods
of Warfare (1925), The Convention on the Prohibition of the Development, Production and Stockpiling of Bacteriological
(Biological) and Toxin Weapons and on their Destruction (The Biological Weapons Convention or BWC) (1972) etc.),
has revealed some of their shortcomings, which lead to the possibility of avoiding responsibility for the development of
biological weapons or to the difficulty of proving such activities by a particular state. It is established that these
shortcomings lead to the lack of a sufficiently effective mechanism to protect humanity from the use of such weapons. At
that time, the authors came to the conclusion that national legislation contains strict and sufficient prohibitions on such
acts. At the same time, the paradigm of national security should be reconsidered by creating an effective mechanism for
combating threats to public health, as well as overcoming medical, biological, economic, social, humanitarian and other
consequences of the spread of particularly dangerous infectious diseases. In general, the existence of armed conflict in
our country increases the threat of using biological weapons against civilians or the military, which necessitates deep
development of the problem at the fundamental level for optimal legislative consolidation of new approaches to Ukraine s
epidemic security as part of its national security.

Key words: biological weapons, weapons of mass destruction, epidemic situation, national security
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B. B. I'anbyoea, xKau1u1aT IOPUIAYHNAX HAYK, TOUEHT
kadenpu KpuminaasHOTO MpaBa Ne 2 HamioHamsHOTO
FOPUIMIHOTO YHiBepcHuTeTy iMeHi SIpociaBa Mynporo

0. O. Bonodina, xaunuaar 10puInIHAX HAYK, JOIICHT
kadenpu kpuminansHOTO TipaBa Ne2 HarfioHanpHOTO
IOPUIMYHOTO YHIBEpCUTETY iMeHi SIpocinaBa Myaporo

KBAJII®IKYIOUI O3HAKHN KPUMIHAJBLHUX IMMTPABOTIOPYIIEHD
MPOTH BIACHOCTI SIK 3ACIB JU®EPEHIIALIT
KPUMIHAJILHOT BIMOBIIAJABHOCTI

IHocTranoBka nmpodsaemu. Y KpuminanbHOMY Ko-
nekci Ykpainu (mani — KK) 6inbnricts Hopm OcoOnu-
BOT YaCTWHU MICTATh KBaJli(hiKyI0di O3HAKH, IO Y TI0-
€IHAHHI 3 OCHOBHUMH CKJIaJJaMU KpUMiHAJIBHUX TIpa-
BOMOPYMIEHb ICTOTHO MiABUIIYIOTH CTYIiHB
CYCIUTBHOT HEOE3MEeYHOCTI KPIMIHAJIBHO MTPOTHITPaB-
HOTO TistHHA. [1po 11e CBiAunTSh Te, 0 32 iX HassBHOC-
Ti nepeabadeHe OUIBII CyBOpE MOKapaHHS MOPIBHSHO
3 OCHOBHUM CKJIa/IOM KPUMIHAILHOTO MPABOTIOPYIICH-
Hs. He € BUKJIIOUGHHSIM 1 KpUMIiHAJIbHI TIPABOIIOPY-
HICHHS IPOTH BJIACHOCTI, 5IKi, OKPiM 3arajJbHUX CKJia-
IiB, MICTATBH y CBOiX HOpMax IIe ¥ KBaJiQikyrodi Ta
0C00IMBO KBaJTi(hiKyI04i O3HAKH.

Ksanidikyrounmu o3HakaMu KpUMiHaJIbHUX Tpa-
BOTIOPYIICHB MTPOTH BIACHOCTI € TaKi: a) 3a (hOpMOI0
MHOXHHHOCTI: TOBTOPHICTh (4. 2 cT. 185, 4. 2 ct. 186,
q. 2 cr. 188!, u. 2 ct. 189, u. 2 ¢1. 190, 9. 3 cT. 191, 2
ct. 194! KK Vkpainn); crieriajgbHa MoBTOPHICTH (4. 2
ct. 187, 4. 21 4. 4 ct. 197' KK Ykpaiuwu); 6) 3a hopmoro
CIIBYYAaCTi: BUNHEHHS rPyIoto ocid (4. 2 ct. 197! KK
VYkpainu); 3a nonepeaHbL0 3MOBOK IPYIOK 0Ci0
(u.2 ct. 185,49.2 cT. 186, 4. 2 cT. 187, u. 2 cT. 188!,
q.2¢T. 189,9. 2 ¢1. 190,9. 3 ¢cT. 191, 9. 2 ¢T. 192, 9. 2
ct. 194! KK Vkpaiun); opraHizoBaHoo rpymnoro (4. 5
cT. 185, 9. 5¢T. 186, 9. 4 cT. 187, 9. 4 cT. 189, u. 4
ct. 190, u. 5 ct. 191 KK VYkpaian); B) 32 po3Mipom
3aBAaHo{ MaTepianbHOI MIKOAW: BUNHEHHS Y BEITMKHX
po3mipax (4. 4 cT. 185, 4. 4 cT. 186, 4. 4 ct1. 187, 4. 2
ct. 188", u. 3 cr. 189, u. 3 cr. 190, u. 4 c1. 191, u. 2
ct. 192 KK Ykpainn); BINHEHHS B 0COOIMBO BETUKNX
po3mipax (4. 5 cr. 185, 4. 5 cr. 186, 4. 4 ct. 187, 4. 4
ct. 189, u. 4 ct. 190, 9. 5 ct. 191, u. 2 c1. 194 KK

VYkpaian); i3 3armoIisHHAM 3HAYHOI ITKO/IN ITOTEPITiI0-
My (4. 2 ct. 185 KK, 4. 3 ct. 186, u. 2 cT. 190 KK
VYkpainm).

Oco011BO KBa(iKyIOUNMH O3HAKAMHU KPHUMi-
HAJIbHUX TIPABOITOPYIIEHb TIPOTH BIACHOCTI BBAXKAIOTh
Taki: 1) 3aexHo BiJl cToco0y BUMHEHHS: 3 MPOHUK-
HEHHSM B JKUTJIO, 1HITIC IPUMIIIICHHS YU CXOBHIIIE (4. 3
cT. 185, 4. 3 ct. 186, 1. 3 ct. 187 KK VYkpaiam); mo-
€JIHaHI 3 HACKJILCTBOM, HEOE3MEUHUM JJIS JKHUTTS Yd
3JI0pOB’s 0co0H, siKa 3a3Halia Haray abo MOrpo30r0
3acTocyBaHHS Takoro HacwibeTBa (4. 3 cT. 189 KK
VYkpainn); moeJHaHi i3 3aMOIISTHHAM TSHKKHX TIIECHUX
ymkomxkeHs (4. 4 ct. 187, 4. 2 c1. 189 KK Vkpainn);
O€IHAHI 3 TTorpo30to BOuBCeTRa (. 2 cT. 189 KK Vkpa-
THH); BYMHEHI 3araJIbHOHE0E3MEYHUM CIIOCOO0M (4. 2
ct. 194!, ct. 195 KK VYkpainu); 3 BUKOPUCTAHHSAM
ciryx6oBoro cranosumia (4. 2 ct. 189 KK VYkpainn);
[UISIXOM 3JIOBKHUBAHHS CITY>KOOBUM CTaHOBHUILEM (4. 2
ct. 191 KK VYkpainn); nuisixom onepariii 3 BAKOpHC-
TaHHSM €JeKTPOHHO-00YHCIIOBAHOT TEXHIKH (4. 3
ct. 190 KK Ykpainn); 2) 3a1exH0 BiJ] HACHIIKIB: CIIPH-
YUHUIO HeOe3MeKy I KUTTS JroaeH (4. 3 ct. 194!
KK Ykpainn); cipuanHUIIO 3aru0ens Jirofeii ado 1HIi
TOKKI Hacaigky (4. 3 ctr. 194!, ct. 196, cT. 197 KK
VYkpainn).

Kpim ykazanux kBaui(hikyrounx O3HaK KPHMiHAITb-
HHUX TPaBOMOPYIIEHb MPOTH BIACHOCTI, HOBEJIOIO
KPUMIiHAJIBHOTO 3aKOHOJIABCTBA CTAJIO JOTIOBHEHHS
q. 4 cr. 185, 4. 4 ¢1. 186, 4. 4 c1. 187, 4. 4 c1. 189 Ta
4. 4 c1.189 KK Takoro 03HAKOIO, SIK YUHEHHS 8 YMOBAX
80€HH020 b0 HAO38UYAlIHO20 CMAHY, Ha TICTaBl 3a-
koHy Ykpainu «[Ipo BHeceHns 3min 1o Kpuminaib-
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KBANIMIKYI0YI 03HAKW KPUMIHAJIbHUX NPABOMOPYLLEHD NPOTH BNACHOCTI 51K 3ACIE AUGEPEHLIALIT KPUMIHATIBHO...

HOTO KOZIEKCY YKpaiHU 111010 TIOCHIICHHS BiITOBIJallb-
HOCTi 3a mapoxaepcTtBo» Bim 03.03.2022 p. 3a
Ne2117-IX".

HesBakatoun Ha 3HaUHY KiJIbKICTh HAyKOBHX JI0-
CII/PKEHb, IOTETIEP € aKTyaJIbHUM ITUTaHHS BUBUCHHS
KBaTi(piKyrOUMX O3HAK, X 3HAYCHHS Ta BIUIUB HA HOP-
Mu Oco0nMBOi YacTHHH. AJle, Ha JKajlb, HE 3aBXKAU
KBaMiiKyIodi 03HAKH y BiAMoBimHUX HOpMax Oco-
omuBoi yactuau KK BifnoBinarTh CycrniibHii HeOe3-
MEYHOCTI, CTYNEHIO TSHKKOCTI KPUMIHAIBHOTO MTPaBO-
MOPYILICHHS Ta MOKapaHHIO, 1110 MOXe OyTH IpU3Ha-
YEHUM 3a HOTr0 BUMHEHHSI.

AHaJi3 0CTaHHIX J0CHifxkeHb i mMyOaikamiii.
Okpemi TUTaHHSA KBaTi(hiKyIOIUX 03HAK PO3TVISIAITH
y CBOIX Mpalnsx Taki BITYM3HAHI HAYKOBII, K
0. B. baynin, JI. I1. Bpuu, H. O. I'ytopoga, O. O. ly-
nopos, B. O. Hasponpkwuii, M. 1. XaBpoHiok Ta iH.
OjHak, He3BKAKOYH HAa HAYKOBY PO3POOJICHICTh OKpe-
MUX acCIeKTiB MpoOIeMaTHKN KBATI(PiKyFOUHX O3HAK,
notpedye 3’siCyBaHHS BIUTUB OCTAaHHIX Ha JAuQepeH-
a0 KPUMIHAJIBHOT BiJIOBI A IbHOCTI KPUMIHAIIb-
HUX TPaBONOPYLIEHb IPOTH BIACHOCTI.

MeTo10 cTaTTi € 3’ ICyBaHHS 3MICTY JEIKHX KBa-
TQiKyIOUnX 03HaK, 10 3aKpiIlieHi y cTarTsix Pozmimy
VI «KpumiHanbHi IpaBONOPYIISHHS POTH BJIACHOC-
Ti» OcobmmBoi yactuan KK Ykpainu, Ta iX BIums Ha
nudepeHnianiio KpUMiHAIbHOT BiAMOBIAANBHOCTI
KPUMIHAJIBHUX MTPABOMOPYIIEHD MPOTH BIACHOCTI.

Bukian ocHOBHOro Marepiaay J0CTiTzKeHHS.
B naykoBiii niteparypi goTenep He iCHy€ €JUHOTO
MIiIXOAY Cepel YISHHX JI0 PO3yMiHHS TOHSATTS KBaJIi-
¢ikyl0YnX 03HaK KPUMiHAJBHUX MPABOMOPYLICHb.
ABTOpH CIIpaBeUIMBO BBaXKAalOTh, 110 O3HAKa, SKa
KB ikye KpUMiHAJBEHE TIPABOMIOPYIICHHS K OKPe-
Ma YaCTHHKA CKJIaly KpUMiHAJILHOTO ITPAaBOMOPYIICH-
HSl, € MOJICJUTIO, y3araJbHEHHSIM IIEBHUX (aKTiB, IPea-
METIB 9H SBHII, 1[0 YTBOPIOIOTH I1¢ KPUMiHAIHHE
MPaBOINOPYLICHHS, a00 K, sIK 11 MPUHHITO HA3UBATH,
00CTaBUH BUMHEHHSI KPUMIHAIBHOTO MPABOMIOPYILCH-
Hs, ICHYBaHHS SIKUX 3MIiHIOE HOTO CYyCITiIbHY Hebe3-
MEYHICTH?.

Ha nymKy yueHHX-KpUMIiHAJICTIB, KBaTi(iKyrodl
O3HaK{ MaloTh BiAMOBIAaTH TAKUM BUMOTaM: 1) pazom
3 IHIIMMH O3HAKaM¥ MTOBUHHI BU3HAYATH CYCIIIbHY

! TIpo BHeceHHs 3MiH 10 KpuMiHaIbpHOTO KoJeKey YKpaiHu

[I0JI0 TTOCUJICHHS BiIIMOBINalbHOCTI 32 MapoOAEPCTBO: 3aKOH
Vipainn Big 3.03.2022 Ne2117-IX URL: https://zakon.rada.gov.ua/
laws/show/2117-20#n6 (nara 3BepreHHs: 15.04.2022)

2 Mapwmypa O. 3. O3naxu, ujo Keanihikyioms 3104UH: MOHO-
epacpis. (JIbBIBChKHI Iep)KaBHUN YHIBEPCUTET BHYTPILIHIX CIIPaB,
2019) 16-18

HeOe3MeuHicTh, TPOTHNPABHICTh, BUHHICTH 1 Kapa-
HICTPH JiSTHHS; 2) BUPaXKalOTh HOTO BiIMIHHOCTI BiJ
KpUMIHAJIBHUX Ta IHIIMX MPABOMOPYIIEHB; 3) IPSIMO
BKa3aHi B 3aKOHI 200 OMHO3HAYHO BUILTUBAIOTH 3 HHO-
ro TIpH TUIyMadeHHi; 4) He € TMOXITHUMH BiJ| 1HIITUX
03HaK; 5) MpUTaMaHHI BCIM KPUMiHAILHUM IPaBO-
MOPYIICHHSM IIEBHOTO BUJTY".

[{omo Bu3HAUEHHS KBaTi(DiKyIOYUX O3HAK JIEXTO
3 aBTOPIB PO3yMi€ iX sK mependadeHi 3aKOHOM, TIPH-
TaMaHHI YaCTHHI KPUMiHAJTBHUX MTPABOIIOPYILEHD BiJ-
MTOBIHOTO BU/Y CYTTEBI 00CTaBUHHU, IO BiIONBAIOTH
TUTIOBUH, 3HAYHO 3MIHEHUH TOPIBHSHO 3 OCHOBHUM
CKJIaJIOM KPUMIiHAJIBHOTO MPAaBONOPYILEHHS CTYIiHb
CyCIJIbHOT HE0e3MeYHOCTI BYMHEHOTO i 0co0n BU-
HHOT'O Ta BIUIMB Ha 3aKOHOJIABUY OLIHKY BUMHEHOTO
i Mipy BiZOBiZadbHOCTI®. 3TriHO 13 TBEPIKCHHSIM
I. M. Hakone4Hoi, 1oCipKyBaHi 03HAKH — «IIe Tie-
penbadeHi y AUCTO3UIIISX YacTUH cTareid OcobamBoi
yactuau KK Ykpainu o3Haku, 1o pa3om 3 03HaKamu
OCHOBHOTO CKJIQJy XapaKTepr3yOTh KBaTi(iKoBaHHH
(ocobnmBo KBamiikoBaHMIA) CKIIaJ KPUMIHAIEHOTO
MPaBOMNOPYILIEHHS, MiABUILYIOTh CTYIIHb CyCIiJb-
HOI HeOe3MMeYHOCTI OCTAaHHLOIO Ta 0COOH, 10 HOro
BUMHUIIA, BIUTMBAIOTh HA KBaTi(DiKaIlit0, TOCUITIOIOTh
MOKapaHHs Ta BUKOHYIOTHh (QYHKLiI0 Audepenmianii
KpUMIHAJIbHOT BiAOBIAaIbHOCTI»’. CXBaJIIOIOTh BKa-
3aHe U iHII aBTOPH, 3a3HAYAIOUH, IO KBaTi(iKyroUi
O3HAKH, TOPAJ 3 IHIIMMHU KPUMiHATBHO-TIPAaBOBHMU
3aco0aMu, BUKOHYIOTh (DyHKIIiT0 qudepeHItiaIii Kpu-
MIHAJIBHOI BiAIOBIAAIBHOCTI, BCTAHOBIIIOIOYH HOBI,
ITiJIBUIIICHI TOPIBHSIHO 3 TIepe0aueHUMHE CaHKIISIMU
3a KpUMiHaJIbHE [IPaBONOPYLIEHHS 3 OCHOBHUM CKJIa-
JIOM MEXKi THITOBOTO MOKapaHHs®,

OTxe, yueHi BBaXKalOTh, 10 TPAIUIIIHE TPAKTY-
BaHHS IMOHSATTS O3HAK, 10 KBai(iKyIOTh KPUMiHAIb-
HE TPaBOMOPYIIEHHS, K 03HAK, SIKi 3yMOBJIIOIOThH
[TOCHJICHHSI CaHKIIi1, HAO1IbIIl IMOBIPHO € HACIIIJIKOM
MIEPEHECEHHS y KPUMiHAIbHO-TIPaBOBY JOKTPUHY I10-
OyTOBOTO MOHSTTS KBaUTi(hikoBaHE KPHUMiHAIBHE Mpa-
BOINOPYIIEHHS Ta Horo Tpanchopmarii y kBaiidiko-

3 KynpsBues B. H. O6was meopust keanupuxayuu. 2-¢ 3.,
niepepad. u gom. (FOpucts, 2004) 94-95

4 Tyroposa H. O. "TIpo6ieMu BIOCKOHAICHHS KBaTi(iKy-
I0YMX O3HAK 3JI0YMHIB y cepi rocrnopapchKoi AisuibHOCTI Bio-
N0BIOANbLHICID 3 3N0UUHU Y chepi 20CnO0apCbKOL OIATbHOCHII:
mamep. nayk.-npaxkm. kougepenyii (Kpoccpoymy, 2006) 48

5 Haxkoneuna I. M. "TlousrTs kBanipikyrodux (0co6a1BO
KBaJi(iKyI0unx) o3HaK ckiangy 3mounny’ (2013) 4. Yacomme Ku-
TBCHKOTO yHiBepcuteTy mpasa 313-317.

¢ Mapin O. K. ’Okpemi TeopeTHdHi OCHOBH aHaITi3y CHCTEMH
03HaK, 10 KB (iKyIOTb 3704UH [Ipodnemu 0eporcagomeopents i
saxucmy npag noounu 6 Yxpaini: Marep. XII perioH. HayK.-MpaxT.
koH(}. (9-10 srotoro 2006 p.) 366

Bunycn 432022

95

ISSN 2079-6242 HaykoBi pocnigmenus



FAJbLIOBA B. B., BOJIOAIHA 0. 0.

BaHMI CKJIaJl KpUMIHAJIBHOTO MPaBONOPYIICHHS, 110
cknanocs icropuyHo. I1ig TakumMu KpuUMiHATBHUMHA
MPaBOIIOPYILICHHSIMH, SIK ITPABUIIO, PO3YMIJIH BUMHEH-
HS 1X 3 BUKOPHCTaHHSM CIELialbHUX 3HAPSb, 3aC0-
0iB, yMiHb, HABUYOK BUHHOTO TOIIO. TaKi KpuMiHaIb-
Hi MPaBOMOPYIICHHS! HAHYACTIIIE 1 3HAXOAHUIH CBOE
BTIJICHHS B KpUMIHAJIbHUX 3aKOHAX SIK KBaJi(iKOBaHi
CKJIQIM KPUMiHAJIBHUX MPaBOMOPYIIECHB ' .
3a3Ha4nMO, 1110 0OCTABHHH, SIKi BAPIIOIOTH PO3MIp
CycHiIbHOI HeOe3MeuyHOCTi, y4eHi YMOBHO MPOIIOHY-
FOTh TTOJUTATH Ha ABi miArpynu. OnHI 3 HUX 3aKOHO-
JIaBellb BU3HAYAE B MEKaX OCHOBHOT'O CKJIAy KpUMi-
HAJIBHOTO MPAaBONOPYLICHHS, a iX BIUIMB Ha PO3MIp
CYCITITbHOT HEOE3ITETHOCTI BpaXxoBy€e depe3 KOHCTPY-
FOBaHHS BIJTHOCHO BH3HAYCHOI, a IHKOJIM 1 aJIbTepHa-
TUBHOI Ta KyMYJSITUBHOI caHKWii. Jpyry miarpymy
TaKUX 00CTaBUHH 3aKOHO/IABELlb y3arajlbHIOE B O3Ha-
Kax, 110 KBaTi(iKylOTh KpUMiHaJIbHE MPABONOPYILICH-
HSl, CTBOPIOIOYH BOIHOYAC Ha 0a3i OCHOBHOTO HOBHI
CKJIaJ] KpUMIiHAJIEHOTO TIPABOITOPYIICHHS (KBaTi(hiko-
BaHMIi) Ta KOHCTPYIOIOUM HOBY CaHKIIil0, BIIMIHHY 32
CYBOPICTIO BiJl CaHKIIii, 110 BiATIOBi1a€ OCHOBHOMY
CKJIa/Ty KPEMIHAJIBHOTO ITPABOIIOPYIICHHS *.
3acnyroBye Ha yBary po3poOka cucremarn3aiii
KBaJIipiKyIOUMX O3HAK KPUMIHAJIBHUX MPaBOMIOPY-
LICHb IPOTH BJIACHOCTI, B OCHOBY SIKUX ITOKJaJAEH1
Taki OCHOBHI mijicTaBu (KpuTepii): 3a o3Hakamu
00 ’exma CKNagy KpUMiHAJIBHOTO MPaBOMOPYLICHHS:
3a IPeIMETOM KPUMiHAJILHOTO MPaBOIOPYIIEHHS IIPO-
TH BIIACHOCTI (MAifHO y BETMKUX YU OCOOIHMBO BEIH-
kux posmipax (4. 4 ct. 187 KK Ykpaiun); 3a oznaxamu
06’ cKkmueHoi cmopoHu: 3 IPOHUKHEHHSIM Y KUTIIO,
IHIIIE TPUMIIICHHS YM CXOBHIIE MOTepriioro (4. 3
ct. 185 KK Vkpainn, u. 3 ct. 186 KK Vkpainn, 4. 3
ct. 187 KK VYkpainn); 3a 03HaKaM¥ MiCIisi BANHCHHS
KPUMIHAJIBHOTO MPAaBOMOPYIICHHS; 38 HACHIIKOM —
BUMaraHHs, BAMHEHE 13 3alOisIHHSAM TSDKKOI IKOAN
3IOPOB’T0 TIOTEPITIIOTO; 32 03HAKAMH OOCTAaHOBKH; 32
0O3HaKaMH 3Haps/b Ta 3aC00IB; 3a CIIOCOOOM BUMHEH-
HSl KpUMIHQJIBHOTO NPaBONIOPYILICHHS; 30 O3HAKAMU
¢y6 exma: moBTOpHO (4. 2 cT. 185 KK VYkpainn), oco-
0010, sika paHille BUMHWIA po30iil a00 OaHIUTU3M

(4. 2 cr. 187 KK Ykpainn); 3a osnaxamu cyd ’ekmugHoi

cmoponu: 3a TONEPEIHBOI0 3MOBOIO IPYIIO0 0CI0 2.

' Mapmypa O. 3. "TIOHATTS 03HaK, 110 KBaTi(hiKyIOTh 3704HH’
(2011) 2 HayxoBuii BicHUK JIbBIBCHKOTO Jep>KaBHOTO YHIBEpCH-
TEeTy BHYTpilHIX cripas. 302

2 — Osnaxu, wo keanighixyroms snouun: monoepagis. (JIbis-
CBKHI1 AepKaBHUN YHIBEPCHUTET BHYTPIIIHIX cripas, 2019) 16-18

3 Cawmoxkum 1. B. *Tligcrasu (kputepii) kBamipikyounx
03HAaK 3JI0YMHIB [IPOTH BJIACHOCTI 32 3aKOHOJABCTBOM YKpAiHH i

[Mpoanamnizysasmu cankitito 4. 1 ct. 185 KK, Bka-
JKEeMO Ha Take: KpaJiKKa, 0 He MICTHTh KBali(iKy-
IOUMX O3HAaK, KapaeThes mTpadoM BiJl OfHIET THCI I
JI0 TPHOX THUCSY HEOTIONATKOBYBAHUX MIHIMYMIB J10-
XOZiB TpOMaJsiH ad0 TPOMAJCHKUMHU poOOTaMu Ha
CTPOK BiJI BICIMJIECSITH JIO IBOXCOT COPOKA TOJINH, 00
BUIIPaBHUMH poOOTaMH Ha CTPOK 10 ABOX POKiB, a00
aperToM Ha CTPOK JIO IIECTH MICSIIiB, a00 OOMEKEH-
HSIM BOJII HA CTPOK JI0 IT°SITH POKIB, a 3a 4. 5 cT. 185
KK, kpanixka, BUNHEHa B OCOOIUBO BEIMKUX PO3Mi-
pax abo opra"izoBaHOO TPYIIOI0, KAPAETHCS T030aB-
JICHHSIM BOJII Ha CTPOK BiJl CEMH JIO JBaHALISATH POKIB
3 koH(bicKalliero MaiiHa. | Taka cama TEeHJCHIIIs CIIO-
CTEPITaeThCs Mi>K OCHOBHUMH CKJIAJIaMH Ta 1HIITUMHA
YacTUHAMH BiAMOBITHMUX HOPM, L0 MICTSTh KBaJi(i-
KYIO4i 03HAKH KPUMIHAJIFHUX MPABOMOPYIIIEHb IIPOTH
BJIACHOCTI, IIIOZI0 PO3MIPY Ta BHIY MTOKApAHHSI.

OTxe, MOXKHA CTBEPKYBATH, 1110 KBamidikyroui
O3HAKU Y KPUMIHAIEHOMY 3aKOHO/ABCTBI € 3ac000M
nudepeHItianii KpUMiHAIBHOI BIAMOBITATFHOCTI JJIS
KOHCTPYIOBaHHS OUIbII HeOE3MEYHOTO BUAY JisSHb
1 BIAMIOBIAHO JUTA BU3HAYCHHS Y KPUMiHAJIBLHOMY 3a-
KOHI B CaHKI[IIX HOPM O1IBII CYBOPOTO MOKapaHHSI
[OPIBHSHO 3 TUMH, SKi Mepea0adyeHi 3a BUNHCHHS
OCHOBHOTO CKJIaJTy 3JIOUHHY.

Amnanizyroun Posain VI «KpuminasbHi mpaBorio-
pyuIeHHs mpotu BracHocTi» OcobnuBoi yactuan KK
VYkpainu, i3 16 HOpM, 10 BXOIATH J0 HOTO CKIanIy,
II’SITh CKJIAJAIOTHCS 3 OJHI€I YaCTHHU 1 HE MICTATH
kBani¢ikyrounx o3Hak (crarri 193, 195-197, 198 KK);
Tpu crarTi (cTarti 188!, 192, 194 KK) cxiamarorscs
3 JIBOX 4acTwH; Tpu crarti (crarri 185, 186, 191
KK) MicTsTh IT’SITh YaCTHH; YOTUPHU CTATTI (CTAT-
Ti 187, 189, 190, 197' KK) ckiramaroTbest 3 90THPHOX
yacTHH; HapewTi, ume ct. 194! KK mae Tpu yacTuHm.
Cepen oOcTaBuH, sIKi BU3HAIOTHCS KBATI(IKYIOUUMHU
O3HAKaMH CKJIAJIIB KPUMiHAJIHHUX IPABOIIOPYIIICHB
IIPOTH BJIACHOCTI, € TaKi, 10 B I[IJIOMY CITiBIIaJIal0Th
3 oOcTaBMHAMH, 110 OOTSHKYIOThH MTOKapaHHS i 3aKpi-
IeHi 3akoHoaBIeM y ct. 67 KK: BunneHHs 3m0unny
[TOBTOPHO Ta PEUUAMB 37104MHIB (4. 1 1. 1); BUMHEHHS
KPUMiHAJHHOTO MPABOMOPYIICHHS 32 TONEPETHBOI0
3MOBOIO I'PYTIOI0 OCi0 YM OpraHi3oBaHoo Ipymnoro (4. 1
1. 2); TSOKKI HACTiAKY, 3aBAaHi 3M04uHOM (4. 1 1. 5);
BYMHEHHS 3JI0YMHY 3 BUKOPUCTAHHSM YMOB BOEHHOTO
a00 HaA3BUYAWHOTO CTaHy, IHIIMX HAJA3BUYAWHUX 110~
miit (4. 1 m. 11); BUMHEHHS 3]I04MHY 3arajibHOHE0Ee3-
MMeIHUM criocoooM (u. 1 m. 12) Ta iH.

KpaiH cxigHoi €sporu’ (2019) 3 (65). depxasa ta perionu Cepist:
IIpaBo 241-246
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Sk ybauaeThcs, 3 mepemiky o0cTaBuH, 10 00T-
JKYFOTh TIOKapaHHs, siKi 3akpiruieHi y ct. 67 KK, Bonu
B [IIJIOMY CITiBII/IAIOTh 13 KBTI (DIKyFOUMMU O3HAKAMH
MpoTH BiIacHOCTI. [IpoTe, ik ClipaBeUIMBO BKA3yIOTh
aBTOPH, HE 3aBXK/IM 3aKOHO/IaBeIlb y 3araibHii YacTu-
Hi YiTKO BH3HAYa€ KBai(iKyrO4dl 03HAKH KPUMIHATb-
HOTO MPaBOIIOPYIICHHS, BAKOPUCTOBYIOUH €TUHY TSI
Bcworo KK ynidikoBany tepminonorito!. TIpoanai-
3yBaBmu HOpMH Pozniny VI «KpuminansHi mpaBo-
MOPYIIEHHS MPOTU BJIACHOCTI» OCOOIMBOT YaCTHHH
KK, moxommmo BUCHOBKY, 1110 3aKOHO/IaBEIh BUKOPHC-
TOBYE TaKi KBaIi(PiKyrOui 03HAKH, K 3aOISIHHS «3Ha-
YHO1», «BEIIMKOI» YU «OCOOIMBO BEIMKOT» MaTepialib-
HOI IIIKOZTH, BiJT po3Mipy AK01 Mae Miclie nmudepeHiia-
1isl KPUMIHAJIBHOI BiJIIOBIaIbHOCTI KPUMIHAIBHUX
MPaBOMOPYIIEHD MPOTH BIACHOCTI.

Hanpuknan, y crarrsx 185, 186, 187, 188!, 189,
190, 191, 192, 194, 197 ta 197! KK gucno3uitii mic-
TATH BKa3iBKYy Ha 3aIOJlisTHHSA 3HA4YHIN a00 BeluKii
TITKOJTI STK 00O0B’I3KOBOT 03HAKN 00’ €KTUBHOT CTOPOHH.
[Ipote 3aKoHOMABEIb HE 3aBXK/IU MOCIIOBHO Ta CUC-
TEMHO BUKOPHCTOBYE KBaJi(hiKyrOdi O3HAKH JIs JTU-
(dbepeHtiarii KpUMiHATEHOI BiAITOBITaTbHOCTI, OCK1Tb-
KH y TaKHX CKJIaJlaX KPUMIHAJILHUX MTPABOMOPYIICHb
BiJICYTHIH € TMHUH TiIX1]] 010 OOYHCICHHS pO3Mipy
MaiHOBOI IIIKOIH.

Tak, 3rizHO 3 MpUMITKOO 2, y cTartsx 185, 186,
189, 190 KK 3HauHa 1IKO/1a BU3HAETHCS 3 ypaxXyBaH-
HSIM MaTepiaJbHOTO CTAHOBHIIA ITOTEPIILIOTO Ta SKITO
HOMy CipHUMHEH1 30UTKH Ha CyMY Bifl CTa 0 ABOXCOT
T’ SITTIECATH HEOIIO/IATKOBYBAaHUX MIHIMYMIB JIOXO/IiB
rpomaastH. Y cr. 188' ta 4. 1 ct. 197" KK mixona Bu-
3HAETHCS 3HAUHOIO U CHiBIA/aE i3 po3MipoMm, mepe/-
OauenuM y crartax 185, 186, 189, 190 KK. Ilomo
po3mipy 3HauHOl mikoau y ct. 192 KK, 3akoHomaBeIn
BKa3ye Ha IHIIMH PO3MIp — SKIIO BOHA y IT SATACCIT
1 OLTBITIC Pa3iB MEPEBHUIITY€E HEOTIOAATKOBYBAHNH MiHi-
MYM JIOXO/IiB TPOMA/IsIH, & Y BEJIUKHX PO3Mipax — Taka,
110 y CTO 1 OiNblIe pa3iB NepPeBHIIYE HEOMOIATKOBY-
BaHWU MIHIMYM JOXOIIiB TPOMaIsIH.

3BepHEMO yBary, o OKpeMi CKJIa I KPpUMiHaJb-
HUX TPaBOMOPYIICHb IMPOTH BIACHOCTI MICTITh BKa-
31BKY Ha TaKy KBaTi(iKyl0ody 03HAKY, SIK «1HIII TSKKI
Hacigkm» (4. 2 cr. 194 KK; 4. 3 ct. 194! KK). Onnak
Y TaKUX CKIIa/IaX He TIPOCTEKYETHCS €MHOTO ITiIXOTY
3aKOHOJIABIIsI CTOCOBHO PO3MIpYy MOKapaHHs MPHU iX
HACTaHHI, aJPKe KaparThCsl: M030aBICHHSIM BOJII Ha

! TlaBmux JI. B. ’KBanidikyroui o3Haku sik 3aci6 gudepen-
miamii KpEMiHAJIBHOT BiATIOBITAIHOCTI 3a 37I04MHH y chepi Toc-

nogapcebkoi misutbHOCTI’ (2010) 2. HaykoBuit BicHHK JIbBIBCHKOTO
JIep’KaBHOTO YHIBEPCHUTETY BHYTpiMmHIX crpas 307-308

CTPOK BiJ TPhOX A0 AeCIATH pOKiB (4. 2 cT. 194
KK) i mo30aBiieHHsAM BOJIi Ha CTPOK BiJl BOCBMH [0
I’ ITHAILATH POKIB 11030aBieHHSIM BoJIi (4. 2 cT. 194!
KK). I3 nporo mpuBoay HayKOBIIi HEOJJHOPA30BO 3a-
3HaYaJd, 10 BUKOPUCTAHHS KBATI(PiKyIOU0l O3HAKH
3a JIOMIOMOTOFO TEPMiHa «IHIII TSHKKI HACITI KN, BKa-
3y€ Ha O3HAKH OI[IHOYHOTO MOHSATTS. TOMY MHepI Hixk
BH3HAYATH TAKAW TEPMiH JIJIsl O3HAKH, IO KBaJTi(hiKye
KpUMiHaJIbHE TTPABOIOPYIICHHS Ta MPOSBISETHCS
B OI[IHOYHOMY XapakTepi, 3aKOHOJaBEllb MA€E Iepe-
KOHATHCS, 9 Oy/e TIeH TepMiH TapaHTyBaTH PABUITh-
HE 1 OJIHO3HAYHE BCTAHOBJICHHS 00Csry THX 00cCTa-
BHH, 3 HAsIBHICTIO SKHX BiH OB s13y€e AudepeHIiaiiro
BiJIIOBIATLHOCTI?.

Baxi11BO0O YMOBOIO JIOTPUMaHHS HABEACHUX BH-
MOT € BJIaJIe BUKOPUCTAHHS TEPMIHOJIOTIi. SIK CBiTYUTh
anami3 yuaHoro KK Vkpainu Ta mpaktuku ioro 3a-
CTOCYBaHHSI, OITBIIICTH MPOOIEM BUHUKAIOTH CaMe
y 3B’SI3Ky 3 HEBJIAJIMM BHKOPUCTAHHIM TEPMIHOJIOT].
OmHi€er0 3 HAWBAXIUBIMIUX BUMOT IO TEPMIiHOJIOT1
TOTO YH 1HILIOTO 3aKOHY BBaXKalOTh €JIHICTh TEPMIHO-
jorii. Y KpuMiHaJIbHOMY NpaBi Taka €IHICTH Mepe-
Oagae, mo-TiepIre, BUKOPUCTAHHS OHOTO TepMiHa IS
MO3HAYEHHS TOTOXXHUX IOHSTH Ta MO3HAYCHHS PI3HUX
MOHATH PI3HUMH TEPMiIHAMU; MO-APYTe, TMOCTIIOBHE
BUKOPUCTAHHS TEPMiHIB y 3aranbHii Ta OcoOauBii
YaCTHHAX; a MO-TPETE, BIMOBIHICTh TEPMIHIB, 110
BXHUBAIOTHCA Y KPUMiHAJIHHOMY 3aKOHOJIABCTBI, Tep-
MIHOJIOTIT 1HIIKX Tajay3el 3akoHoaaBcTBa®. Jlo MOBH
3aKOHOJIABYOTO aKTa HAYKOBI[l CTaBJIATH LITY HHU3KY
BUMOT: TOUHICTb, 3pO3yMiJIICTh, IOCTYHICTh, BUYEPII-
HICTbh, CTUCITICTb, IPOCTOTA, iTKICTh, CTAHIAPTH3AIISA
i (hopmanizoBaHiCTh, JerKa 3amaM’ ITOBYBaHICTh, BH-
Pa3HICTh, €IHICTh, HACUUEHICTb, y3araJlbHCHUMH TEP-
MiHaMH, BUpa3aMu 1 IOHSATTSIMH, SICHICTB*.

3aciIyroBy€e Ha yBary HOBEJIa KpUMiHAJIBHOTO 3a-
KOHOJIaBCTBA CTOCOBHO JIONOBHEHHS CKIIAJIB KpUMi-
HaJBHUX TPABOTIOPYIICHb, TIepeI0adeHNUX CTATTIMHU
185, 186, 187, 189 ta 191 KK, kBasi(hikyro4uoro o3Ha-
KOIO CKOECHHS 8 YMOBAX BOEHHO20 400 HAO38UUALIHO20
cmany. HasBHICTB i€l KBamiiKyr040i 03HAKH iCTOT-
HO MIJBHUINYE CTYIIHb CYCIIBHOT HEOS3MEUHOCTI,
BILUIMBAE HA PO3MIpP Ta BUJ IMOKapaHHS MOPIBHIHO
3 OCHOBHHM CKJIJIOM, OCKUJIBKH KapaeThCs 1M030aB-
JICHHSIM BOJII Ha CTPOK BiJ: I’ATH JI0 BOCBMH POKiB

2 Mapwmypa O. 3. O3znaku, wo Keanighikyioms 30UUH: MO-

noepagis. (JIbBIBCbKUI Iep)KaBHUI YHIBEpCUTET BHYT PIillIHIX
crpas, 2019) 140

P, 134

4 Kpasuenko C. I1. "TIpo cruib 3akoHogasctea’ (1998) 3.
IIpaBo Ykpainu 62-63
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(4. 4 cr. 185 KK); Big cemu 10 necsatu pokiB (4. 4
ct. 186 KK); Bix BocbMu 710 IT'ITHAIISATH POKIB i3
koH(ickamiero Maitaa (4. 4 ct. 187 KK); Big i’ sitrr 1o
BOCBMH POKIiB 3 M030aBJICHHSM MpaBa 00iiiMaTH NeB-
Hi MOcaayd 4¥ 3aliMaTHCS IIEBHOIO NISIBHICTIO HA
CTPOK 10 TphoX pokiB (4. 4 ct. 191 KK). Take pimen-
Hsl 3aKOHO/IABIIS BBAKAEMO OOIPYHTOBAHUM Ta CBOE-
YaCHUM, OCKLTBKH CBITYUTH PO ITiIBUIIEHU CTYIIiHb
CYCIIJIbHOT HEOE3MEeYHOCTI JTisSIHHS, aJIKe BUHHA 0CO-
0a BUKOPUCTOBY€ HAHOUIBII HECIPUSITIIMBUM IS CyC-
MMJIBCTBA Yac, TSHKKI 0OCTaBUHU Ta YMOBH, B SIKHX
OMUHUIIOCS CYCHITBCTBO.

3rigHo i3 3akoHoM Ykpainu «lIpo npaBoBwuii pe-
YKUM HaJI3BUYAMHOTO CTaHy» HaJA3BUYaWHUHN CTaH — 11€
0COONTUBUI PAaBOBUI PEXKUM, IKUH MOYKE THUMUYACOBO
BBOJIUTHUCS B YKpaiHi UM B OKPEMUX i1 MiCIIEBOCTSIX
Mp¥ BUHUKHEHH] HAJ3BUYAHUX CUTYAIlill TEXHOTEH-
HOTO a00 MPUPOIHOTO XapaKTepy HEe HIIKUE 3arajibHO-
JIep>)KaBHOTO PIiBHS, IO MPU3BEIH YH MOXYTh TIPHU-
3BECTH JIO JIFOJICHKHX 1 MaTepiadbHUX BTPAT, CTBOPIO-
I0Th 3arpo3y XHTTIO 1 370POB’I0 TPOMAJIsiH, a00 MpH
crpo0i 3aXOIUICHHS JepKaBHOI BJIaIH Y1 3MiHU KOH-
CTUTYLIHHOTO Jaay YKpaiHM HUISIXOM HACHIIbCTBA
1 iepeOavyae HaIaHHsI Bi/IMOBITHIM OpraHaM JepKaB-
HOI BIIaJH, BICHKOBOMY KOMaH/IyBaHHIO Ta OpraHam
MICIICBOTO CaMOBPS/yBaHHS BIAMOBIIHO /IO IIbOTO
3aKoHY TOBHOBa)KE€Hb, HEOOXITHUX JIJISl BlJIBEPHCHHSI
3arpo3u Ta 3abe3neueHHs 0e3MeKH 1 3I0pOB’ s TpoMa-
JISTH, HOPMaJIBHOTO (DYHKIIIOHYBaHHS HaIl[iOHAJIbHOT
€KOHOMIKH, OpPTaHiB JepKaBHOI BIaJH Ta OpraHiB
MICIICBOTO CaMOBPSIIyBaHHS, 3aXUCTY KOHCTUTYIIIH-
HOTO JIaJTy, a TAKOXK JIOIYCKa€e TUMYacOBe, 00yMOBJIe-
HE 3arpo3010, 0OMEKEeHHS y 311HCHEHHI KOHCTHTYLIH-
HUX TIpaB i CBOOO JIFOAMHY i TPOMAISTHUHA Ta TPaB
1 3aKOHHUX 1HTEpPECiB IOPUINYHUX OCI0 13 3a3HAUCH-
HSIM CTPOKY Jii IuX oOMexeHb (cT. 1),

VY c1. 1 3akony Ykpainu «lIpo npaBoBuii pexum
BOEHHOTO CTaHY»? BOEHHHUI CTaH BU3HAYAETHCS SIK
0COONMMBUI TPABOBUI PEIKUM, 1110 BBOJIUTHCS B YKpa-
iHi a0 B OKpeMuXx ii MicIEBOCTAX Yy pasi 30poiiHoi
arpecii 4u 3arpo3u Hamaiy, HeOe3MeKHu JepKaBHiH
HE3aJIeXKHOCT] YKpainu, ii TepuTopianbHiil migicHOC-
Ti Ta nependavae HaJaHHS BiJIIOBIAHUM OpraHam
JIepKaBHOI BIIJIH, BIICBKOBOMY KOMaH/TyBaHHIO, Bili-
ChKOBHMM aJIMIHICTpAIlisSIM Ta OpraHam MICIICBOTO ca-
MOBPSITyBaHHS TOBHOBa)KEHb, HEOOX1THUX IS BijI-
BEpHEHHS 3arpO3H, Bijcidi 30poitHOI arpecii Ta 3a0e3-

! TIpo mpaBoBHii pe)KUM Ha/I3BUYAITHOTO CTaHy: 3aKOH YKpaiHH

Big 16.03.2000 Ne 1550-111 URL: https://zakon.rada.gov.ua/laws/
show/1550-14 (nara 3BepHenns: 15.03.2022)
2 _

MIeYEHHsI HalllOHAIBHOI Oe3MeKr, YCYHEeHHS 3arpo3u
HeOe3MeKH JIepKaBHIA He3aJIeKHOCTI YKpaiHu, ii Te-
pUTOpiaIbHIN HITICHOCTI, @ TAKOXK TUMYACOBE, 3yMOB-
JIeHE 3arp03010, OOMEKEHHSI KOHCTUTYLIHHUX TIpaB
1 CBOOO/ JTFOMUHY 1 TPOMA/ISTHUHA Ta TIPaB 1 3aKOHHUX
IHTEepECiB IOPUANYHHUX OCI0 13 3a3HAYCHHSM CTPOKY
i1 UX OOMEKEHD.

[Ipote, sk BUIAETHCS, TIPH BCTAHOBIICHHI ITi€T 03HA-
KM MOXKYTh BHHUKATH CKJIAJHOILI. 30KpeMa, 1MocTae
3alMTaHHS, Y4 € OJTHAKOBUMH MOHSTTS «3 BUKOPUCTAH-
HSIM YMOB BOEHHOT'O CTaHY» Ta «B YMOBaX BOE€HHOTO
CTaHy», Ui Oy/Ib-sIKe BANHEHHS] KPUMIHAIILHOTO TIPaBO-
MOPYLIEHHS B [epiof /il peKUMY BOEHHOTO CTaHy Oyzie
YTBOPIOBATH KBaTi(hiKyIOUy O3HAKY, OCKUTBKH MOXKE
BUMHSITHCS U Y MICIICBOCTI, JIc¢ HEMa€ BOEHHUX i,
TOOTO 0€3 BUKOPUCTAHHS YMOB BOEHHOTO CTaHy?

I3 mpuBOAY 1IHOTO BX€ BUHUKAIOTh TUCKYCIi cepen
0ci0, sIKi 3A1MCHIOIOTH MPaBO3acTOCYBaHHS 1 3a3Ha-
YaloTh, 1[0 YYMHEHUM B YMOBaX BOEHHOT'O CTaHy CIiJl
yBa)KaT Taki BUKPAJICHHS 1y>KOTO MaifHa, sSKi BUNHE-
Hi 0710 0ci0, sIKi IepeMilyoThcs Y Oinbl Oe3meuHi
perioHn YkpaiHu 49U Moo iX MaiiHa, 010 MaiHa,
0Ci0, SIKi TAMYACOBO 3aJIMIIHIIN KHUTIO0 0€3 KOHTPOJIIO
JUISL yKPUTTS B O€3MeYHOMY MicIi. SIKIIO 5K BUKpaaeH-
HA BifOynocs xo4a ¥ mijx 9ac aii pekuMy BOEHHOTO
CTaHy, ajie 11032 MeKaMH 3a3HaYCHUX BHIIEC paHOHIB
Ta 0e3 Oyab-SKOro BUKOPUCTaHHS YMOB BOEHHOTO
CTaHy, TO HaBPA/l YU JOLIJIFHO 3aCTOCOBYBATH BiAIIO-
BiZIHY KBaJTi(DiKyrO4y O3HAKy Ta O3HaKY, 110 00TSIKy€
nokapaHHs. Take TIIyMaueHHs BiANOBigae METi Mo-
CUJICHHS KPUMIHAJIBHOI BiATIOBINATEHOCTI 32 KPHUMi-
HaJIbHI TIPaBONIOPYILICHHS [TPOTH BIIACHOCTI, sIKa BiJ10-
OpaskeHa y MOSICHIOBAJIBHIH 3aMUCIIi 10 BiAOBIAHOTO
3aKOHOIIPOECKTY, 110 cTaB 3akoHoM Ne2117-1X. OmHak
nojiajbla CyJj0Ba MPakTHKa, Oe31epeyHo, BA3HAYHTH
HaIpsIM 3aCTOCYBaHHS 11i€1 KBaMiPiKyrHO90i 03HAKH IT0
MaiHOBHX 3JI0YMHAX".

BucHoBkm.

1. KBamigikyrodi 03HaKH € OJHUM 13 HAHOLIbII
MoLMpeHnx 3aco0iB audepeHianii kKapaHOCTi B HOP-
max OcobmmBoi gactuau KK.

2. qudepeniiaiiss KpUMiHAIBHOT BiIOBIIATb-
HOCT1 KpUMiHAJIbHUX MPaBONOPYLICHb MPOTH BIlac-
HOCTI 32 JIOTIOMOT00 KBaITi(DiKyIOUHX O3HAK € BaXKIIU-
BOIO YMOBOIO ITPU3HAYEHHSI CIIPABEIUBOTO 1 CIIBPO3-
MIpHOTO MOKapaHHS BiJIMIOBiTHO JO XapakTepy

3 ’BoeHHHUH cTaH K 00CTaBMHA, AKa BINIMBAE HA KBa-

nigikaniro 37I09MHY Ta Ipu3HadYeHHs nokapanai.” (PRAVO)
<https://pravo.ua/voiennyi-stan-iak-obstavyna-iaka-vplyvaie-
na-kvalifikatsiiu-zlochynu-ta-pryznachennia-pokarannia/> (nara
3BepHeHH: 15.05.2022)
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1 CTyIIEHS CYCIIBHOT HeOE3MEeUHOCTI BUNHEHOTO KPH-
MIHaJIBHOTO MIPABONOPYIICHHS.

3. 3aKoHOJABEIh HE 3aBXKIH JOTPUMYETHCS Tpa-
BUJI 3aKOHO/IABYO] TEXHIKH Ta MPaBWII AU epeHianii
MpU KOHCTPYIOBaHHI OCHOBHHUX 1 KBaJli)iKOBaHUX
CKJIaJIiB 3JI0YMHIB, OCKIJIBKH CaHKIl1 HOpM Oco0nuBoi
YaCTHHHM Y ACSKUX BUIAJKaX HE 3aBXKIU BiNOBIIAI0TH
CTYIIEHIO 1 XapaKTepy CyCHiIbHOI He0e3MeuHOCTi;

4. 3aciyroBye Ha yBary JlyMKa HayKOBIIB IL[OJO
3aKpIIUICHHS Y 3araibHill YaCTHUHI TepeiKy KBai-
(bikyrouuX 03HaK BiJIIIOBITHO JI0 3pOCTaHHS iX BILIH-
By Ha CTYMiHb CYCHIIbHOT HEOE3MEYHOCTI, 8 TAKOXK
070 PO3POOKH Ta 3aKOHOMABUOI periIaMeHTaIrii
NPaBHJI BCTAHOBIIEHHS 00CATY TOKapaHb 38 OCHOBHI
Ta KBaIi(piKOBaHI CKJIaJM KPUMiHAJIBHHUX TIPaBOIIO-
pYIICHB.
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FAJbLIOBA B. B., BOJIOAIHA 0. 0.

Tanvyosa B. B., Bonoodina O. O. Keanighikyroui o3naxu KpumiHaibHUX npagonopyulenb npomu 61acHoc-
mi aK 3acio ougpepenuiauii KpuminaabHoi 8ionosioanrvbHocmi

Y emammi poszensioaiomecs meopemuuni i nNPUKIAOHT NUMAHHS KEATIQIKYIOUUX 03HAK KPUMIHAILHUX NPABONOPYULEHD
NPOMU 61ACHOCMI.: IX NOHAMMSL, 3HA4eHHs ma 6naue Ha Hopmu Ocobnueoi yacmunu. 36epmaemuvcsi yeaza, uwjo He 306icou
maxi osHaku y Hopmax Ocobaueoi wacmunu KK 6ionogioarome cycninohiil HebOe3neuHoCcmi, CIyneHio msajicKocmi Kpumi-
HAIbHO20 NPABONOPYULEHHS. A NOKAPANHIO 34 iX uuHeHHs. [[0cioncyrombes Keaniikyoui 03HaKu, sKi 6UBHAYAOmMbCs
3aKOHO0ABYEM K «ZHAYHUILLY, «BETUKUILY YU «OCODIUBO BENUKULLY PO3MIP Ma GNIUEAIOMb HA cankyio Hopm. Hazonoury-
EMBCS, WO XOUA BOHU BUSHAUEHT Y OUCTIO3UYISX 0OHAKOBO, OOHAK 0OUUCTIOIOMbCA NO-pizHomy. Takodic 3a3Ha1acmovcsl, ujo
He NPOCmedNCYEMbCsl €OUHO20 NIOX0OY CIMOCOBHO PO3MIPY NOKAPAHHA 3d HACMAHHI 0COOIUBO KBANIDIKYIOUO0I 03HAKU
«MAACKE HACTIOKUY, OCKITbKY 3a 4. 2 cm. 194 KK Oisinns kapaemucs no30asieHHsaM 601 HA CMPOK 60 Mpbox 00 decsi-
mu pokis, 3a u. 2 cm. 194 KK — noz6asnenusim 601 Ha cmpox 810 60CbMu 00 N SIMHAOYsMU POKi8. AHANIZyemMbCst 3MiCm
K8ANIQIKYIO1UO0i O3HAKU «CKOEHHSL 8 YMOBAX BOEHHO20 A00 HAO36UYALIHO20 CIAHYY», SIKA € HOBENO0I KPUMIHALLHUX NPAGO-
nopyuienb npomu eraciocmi. Piwenns zakonooasys npo ii doonoenenns y KK ceéiouums npo niosuwjenuii cmynine
cycninbHoi Hebe3neyHocmi OisiHHsl, OCKIIbKU GUHHA 0C00A BUKOPUCTIOBYE HAIOLTbIL HECRPUAMAUGULL O] CYCRIIbCNBA Ydc,
MAACKI 00CMABUHU MA YMOBU, 8 AKUX ONUHUIOCS CYCRITLCMBO. PoOumucsi 8UCHOB0K, W0 KEANIQIKYIOUT 03HAKU € HAOLTbLU
nowiuperum 3acobom ougepenyiayii kaparnocmi ¢ Hopmax Ocobnueoi vacmunu KK, ma npononyiomecsi uiisxu ix yoo-
CKOHAJICHHA.

Knrouosi cnosa: kpuminanohi npagonopyuieHHs, 61acHicmy, K8ANiQIKyO4l O3HAKU, CAHKYIAL.

T'anvyosa B. B., Bonoouna O. A. Keanuguyupyrowiue npuznaku y2oio6HslX RPAGOHAPYUIEHUI NPOMUG
cobcmeennocmu Kak cnocod oughghepenyuayuu y20108H011 0meemcmeeHHOCHU

B cmamve paccmampusaromes meopemuyeckue u npukaiaoHvle ORPOCHL KEATUDUYUPYIOWUX NPUSHAKOS Y20T06HbIX
NPasoHapyuleHull nPomue cOOCMEeHHOCMU. UX NoHAmue, sHavenue u eausnue Ha nopmvl Ocobennou wacmu. Obpawa-
emcsi BHUMAHUE HA MO, Ymo He 6ce20a 0aHHble npusHaru 6 Hopmax Ocobennoul vacmu YK coomeemcmayrom obwecmeen-
HOU ONACHOCMU, CMENEeHU MANCECMU Y20N08H020 NPABOHAPYUIEHUS U HAKA3AHUIO 3d UX cogepuienue. Mcciedyomes
Keanuuyupyiowue nPU3HAKU, KOmopsie onpedeisitomcsi 3akOH00amenem KaxK «3HaYUmenrbHolily, «DOnIbuon» Uil «0co-
benno bonbwlolly pasmep, 61uss Ha cankyuio Hopm. Ommeuaemcs, 4mo Xoms OHU CHOPMYIUPOBAHBL 8 OUCNOZUYUSIX
00UHAKOB0, HO UX pasmep Ucyucisemcs no-paswomy. Takoice ykazvleaemcs, Ymo He npocieNcusaencs eOuHo2o nooxo0d
OMHOCUMENLHO pasmepad HAKA3AHUsL 34 HACMYNIeHUue 0cob0 KEATUDUYUPYIOUe20 NPUSHAKA «MAINCKUE NOCTeOCMBUSLY,
nockonvky no u. 2 cm. 194 VK desnue naxaszvlieaiomes auuienuem c60b600ul cpok om mpex 00 oecsimu iem, 3a 4. 2 cm. 194!
VK — nuwenuem c60600vbl cpokom om 6ocbmu 00 namuaoyamu iem. Ananusupyemcs cooepoicanue Kearupuyupyroue2o
NPUBHAKA «COBEPULEHUE 8 YCTOBUX BOCHHO20 WU YPE3BLIYALIHO20 NOJIONCEHUS», KOMOPBIIL AGIACMCS HOBELIOU Y20N06HbIX
npagonapyuenuil npomue coocmsennocmu. Pewenue saxonooamens o dononnenuu YK ceudemenscmsyem o nogwbiudeHHOu
cmenenu 00WecmsenHoll ONACHOCMU OesHUs, NOCKOIbLKY 6UHOBHOE JUYO UCNOIb3Yem Hauboniee Hebiazonpusmuoe 0
obwecmsa epems, msiceivie 00CMOAMENLCMEA U YCI06US, 8 KOMOPBIX 0KA3AI0Ch 0bujecmeo. [lenaemcs 6b1600, ymo
Keanuduyupyiowue nPU3HAKU A6IAI0MCA Hauboaiee pacnpocmpaHeHHbIM CpeoCmeom oudgepenyuayuu HaKazyemocmu
6 nopmax Ocobennoii yvacmu YK, ma npeonaearomes nymu ux yco8epueHcmeosanusl.

Knrwouesvie cnosa: yzonosnvie npasonapyuienus, cCOOCmMeeHHOCMb, K8AIUPUYUPYIowue RPUSHAKU, CAHKYUSL.

Haltsova V. V., Volodina O. O. Criteria of classification of criminal offences against property rights as
a criminal liability tool

The article considers theory and application of criteria of classification of criminal offences against property rights:
their concept, meaning and impact on the Special Part provisions. It is noted that the criteria provided in the Special Part
of the CC are not always consistent with public safety, gravity of criminal offence and punishment for the act. The article
studies criteria of classification which legislator defines as «significanty, «largey» and «extra large» scale which affects
penal provisions. It is emphasised that despite their identical purview definitions corpus delicti of some criminal offences
against property is calculated in a slightly different way. The authors indicate the issues that create disagreement on
punishment at classification of corpus delicti of some criminal offences against property involving criteria recognised as
a value judgement. In case the committed acts incurred «severe consequencesy they shall be punished with 3 to 10 years
of imprisonment per art. 194 p.1l of the CC and 8 to 15 years per art. 194! p.1l of the CC. It is believed that when legislator
uses in article purview the seiterion that indicates a value judgement guarantees in classification correct and unambiguous
determination of the circumstances which presence in his opinion differentiates liability. The article analyses content of
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classification criterion of criminal offences committed during martial law or emergency which is a novelty for criminal
offences against property. The legislator s decisions to amend the CC with this property rights criminal offence criterion
are commended which reflects increased social danger of the offence as the perpetrator acts in the most disadvantageous
circumstances for the society. The conclusion points out that classification criteria are the most common punishability
differentiation tools in the CC Special Part provisions and suggests steps for their improvement.

Keywords: criminal offences, property, classification criteria, penalty.
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M. I Konooasxcnuii, Kanaunatr lopuJIundHuX Hayk,
CTapIIviA HAYKOBUH CIIBPOOITHUK, 3aBiTyBad BiJILTy
KPUMIHOJIOTTYHUX J0CHiKeHb HayKoBo-m1ocigHoro
IHCTUTYTY BHBYEHHS MPOOJIEM 3JTOYMHHOCTI iMeHi
akazemika B. B. Crammca HAIIpH VYkpainu

HOPMATHUBHO-ITPABOBI 3ACAIY BE3IIEKU JOPOXHBOI'O PYXY
Y 3APYBIJKHUX KPATHAX!

IHocTanoBka mpodaemu. Jlo 24 nrotoro 2022 p.
(eHb movartky BiliHUM) TipoOiieMa Oe3MeKu JOPOKHBO-
ro pyxy Ta eKcIuTyarallii TpaHcmopTty nepebyBana
y (OKyC1 MI>KHAPOAHOTO Ta YKPATHCHKOTO CYCIIJIbHO-
ro auckypey. Lle crocyerbes i cneungivyHoro Bumy
370YMHHOCTI (Y IUPOKiH iHTeprpeTartii), yTBOPEHOTO
CYKYTHICTIO KPUMiHAIBHUX MPaBONOPYILIEHb, IEPE-
Oauenux crartamu 280, 286, 286—1, 287, 288, 291 KK
Ykpainu, Ta 6ararb0x aaMiHICTPATUBHUX MTPABOIIOPY-
IIEHB, SIKi BUCTYTNAIOTH Y poiii GOHOBUX JIA Li€i 3710-
yiMHHOCTI ABULI. OcTaHHS O0IPYHTOBAHO BBaXkajach
1 IPOIOBXKYE 3ATHIIATHCH OJIHUM 13 HAHAKTyaIbHIIIIX
HayKOBO-TEOPETUYHUX U MPUKIIaJHUX KPUMiHOIOT14-
HUX [TUTaHB, 10 TOTPely€e AKHAUTITBHUIIIIOTO BUPIIIIEH-
Hs. HacnipaBzi mogiOHUM MOpPYIIEHHSIM 3aKOHO/IaB-
CTBa, sAKi Oynu O 37aTHI OJJHOYACHO CIIPUYUHUTH
CMepTh 1 KamnTea jronei (22,7 tuc. i 120 Tuc. Bimamo-
BigHO B €C y 2021 p.), 3an0/iATH YMMaIli eKOHOMI4HI
360utku (2% BBIT €C y 2021 p.)?, BUKJIHMKATH CTpax
y MUIBHOHIB TPOMAJISIH TIepe]] HEOOX1THICTIO MIO/ICH-
HOTO KOPHUCTYBAaHHS TPAaHCIIOPTOM, HE Tak i Oararto
aHaJIoriB.

BupoOnenHs HOBUX i OiIbII €EKTUBHUX CTaH-
JIapTiB 1 BUMOT Oe3MeKH TIOPOKHBOTO PyXy B YKpaiHi,
MOAAJIBIIUI PO3BUTOK TPAHCIIOPTHOI iHPPACTPYKTY-
pH, 3aIpOBAKCHHS 1HHOBAIIH y 1iK cdepi, yrnocko-
HaJICHHS AISUIBHOCTI O0araThbOX OpraHiB 1 CIyxO0
y TPAaHCTIOPTHIH raity3i, po3po0Ka HOBOTO 3aKOHO/IaB-
CTBAa y HaIllill Iep:KaBi TOIIO HE YSBISIOTHCS MOXKIIH-

' IIpumimra. HaykoBa CTaTTs MiIrOTOBIICHA y MEXKaX PO3p00-
KU QyHIaMEeHTAIBHOT TeMH H0CTipKeHHs «CTpareris 3arno0iraHHst
[PaBOIOPYIICHHSIM y chepi JOPOKHBOIO PyXy Ta eKCIUTyaTaril
TpaHCIOPTY B YKpaiHi» BiIALTy KPUMIHOJOTIYHUX JOCIHIIKEHb
HJI BII3 im. akazx. B. B. Crammca HATIpH Vkpainu.

2 EU Road Safety Policy Framework 2021-2030 —
Recommendations on next steps towards «Vision Zerox.
URL: https://www.europarl.europa.eu/doceo/document/TA-
9-2021-0407 _EN.pdf (nara 3Beprenns: 10.03.2022)

BUMHU 0€3 IMi3HAHHS CYYacCHOTO CTaHy HOPMaTHUBHO-
IIPABOBOT'0 3a0€3MEUECHHS IMX MUTAHb Y PO3BUHEHUX
3apyOiKHUX KpaiHaxX. Tum OinbImne, 1o 3a3HadeHa
npobieMarrka Hapa3i BUBUYEHa (pparMeHTapHO, CITH-
paeThes Ha y MIJIOMY 3acTapity iH(opMallito, He TPyH-
TYEThCSI Ha HAIIWHIA METOOOTIuHIH 6a3i.

AHaJi3 oOCTaHHIX J0CJHiTXKeHb i myOaikamiii.
OxpeMi acleKTH PaBOBOrO MeXaHi3My yOe3neueHHs
JIOPOKHBOTO PYXY 32 KOPAOHOM PO3KPUBAINCH Y Ha-
YKOBHUX Ipalsix Takux ydeHux, sk: A. B. BypOiii,
H. B. JdaBunona, €. II. Kanyrun, 0. C. Komnep,
O. B. Koncrauruuii, I. M. Konotyn, C. B. Jlonaris,
B. A. Mucnusuii, O. B. Octpormsag, B. 1. [Tapnukis-
cekuid, I. I. Puamiok, M. M. Pymuk, A. O. Cobakaps,
A. B. Yepsinuyk, K. B. FOpraesa Ta in. [Ipu npomy
YUEHHMH YBara 30Cepe/KyeTbCsl IEPEeBaKHO Ha afl-
MIHICTpaTHBHOMY a00 KpUMIHAJIbHOMY 3aKOHOIAaBCTBI
3apyOiKHHX KpaiH y BkazaHii cpepi. Tomy notpedye
OB ITMOOKOTO aHalli3y HOPMAaTHBHO-TIIPABOBI aKTH,
Kl perIaMeHTyIOTh 33 KOPIOHOM caMe CTaHJapTu
0e3meKn TIOPOXKHBOTO PYXY Y IOKYMEHTaX cTpaTeriu-
HOTO 1 MPOrpamMHOro 3HaYCHHSI.

MerTo10 CTATTi € TOCIIIKEHHS 3aKOHOIAaBCTBA
3apyOiKHUX KpaiH y chepi Oe3neKH TOpOKHBOTO PyXy
Ta fioro kinacuikaiis.

Buxaan ocHoBHOro marepiajy. BusueHus Hop-
MaTUBHO-TIPABOBOTO 3a0e3reueHHs Oe3MeKn T0POK-
HBOTO PyXY y 3apyOKHUX KpaiHaxX Ma€ CIUpaTHCh Ha
TBEp/ly HAYKOBY OCHOBY. TOMY MPOTIOHYETHCS BUJII-
JIUTH JSSIKI METOMIOJIOTIYHI ITapaMeTpH:

1. I'mubuna nocnigKeHHs LUX MUTaHb 3aJICKUTh
BiJl HIMPOTH OXOIUICHHS HOPMATHBHO-TIPABOBOTO 3a-
Oe3neuenns. Lle Bumarae 311ilicHeHHS HOTO TpyIlyBaH-
HS 3 BHOKPEMJICHHSIM TIEBHUX PiBHIB. Taka cucrema-
TH3aIlis TO3BOJIUTh 3PO3YMITH BHYTPILIHIO OYyIOBY
TaKOTO 3aKOHO/IaBCTBA, PI3HOMAHITHICTh JJOKYMEHTIB,
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IO PETYJIOIOTH MPAaBOBITHOCHHY Y Uil cdepi y 3a-
pyODKHMX KpaiHax.

2. [IpenmeTom mi3HaHHS Ii€T TPOOIEMATHKH Ma-
10Th OyTH JOKYMEHTH CTPATETiYHOTO 1 MPOrPamMHOTO
CHPSIMYBaHHS, aJKE CaMe Y HUX 3aKPIIUIIOI0ThCS CTaH-
JapTH OC3MEKH JOPOKHBOTO PYXY 33 KOPIAOHOM. 3BiJI-
CH aJIMiHICTpaTMBHE Ta KpUMiHAJIbHE 3apyOixHE 3a-
KOHOJIABCTBO ITi€1 TaTy3i Ma€e po3NISIaTUCh OKPEMO.

3. OkpecieHHs Kona cy0’€KTiB, 3aiIHUX Y Ji-
SUTHHOCTI IIOJI0 PO3POOKH 1 MPUHHSATTS BiATIOBITHUX
HOPMAaTHBHO-IIPABOBHX aKTIB.

4. [ligBuiieHa ypara py BUBYCHHI IUX MUTaHb
Ma€ IpUAUISTHCH 3akoHOAaBcTBY €C Ta KpaiH Horo
49JICHIB, OCKUIBKH €BPOTICHCHKA IHTETPAIlisl — TOJIOBHA
MeTa AepiKaBHOI MONITHKU YKpaiHu, ska Hapa3i (ak-
TUYHO NIEPETBOPUIIACH HA HALIOHAJIBHY 17110 YKpaiH-
CBKOTO CycHinbCcTBa. Lle BupaskaeThes i y OCTyIIO-
BOMY HamaraHHi HaIIol JIep>KaBU JOCSTTH BUCOKHX
€BPONENCHKUX CTAaHAAPTIB OE3MEKH JOPOKHBOTO PYXY.

BuKoHaHHS aHOHCOBAHOTO HAyKOBOTO 3aBJIAHHS
HEOOXiTHO 3IHCHUTH MUIIXOM Kiacu(ikailii Hopma-
TUBHO-TIPABOBOI0 3a0e31eueHHs OE3MEeKH JOPOKHBO-
TO pyXy Ta eKCILTyaTallii TPaHCTIOPTy y 3apyOiKHUX
kpainax. Ii mpomoHyeThcs MPOBECTH 32 MAcIITaOOM
nii THX abo0 iIHIUX HOPMATHUBHO-TIPABOBUX aKTiB
B aHOHCOBaHi# Taiy3i 3 BUIUICHHSIM TICBHUX PiBHIB:
MDKHAPOJHO-IIPABOBOT0; PETiOHATIBHOTO; HAlliOHATb-
HOI0; MiclieBOro. Po3missHeMo X JeTajabHilIe.

Misicnapoono-npasosutl (enobanvhutl) pieerv 3a-
CIIyTOBY€ Ha yBary 3 orisily Ha HOTo Mmiclie y 3arajb-
Hil CHCTEMI HOPMATHBHO-TIPABOBOTO 3a0€3IECUCHHSI,
110 po3niisaaeThes. Lleit piBeHb € 0a3ucoM JJIst IHIINUX
PiBHIB, MEHILIUX 3a MacITaboM periaMeHTyBaHHs
BIATIOBITHUX MPABOBUX IMOJIOKEHB, SIKi CTOCYIOTHCS
0e3MeK JOPOKHBOTO PYyXy y 3apyOiKHUX KpaiHax.
['mobanpHMIT piBeHs Ma€ CBOIO cIienudiky, o BHpa-
YKAETHCSA Y: BIACHIN pO3TaIyKeHill CHCTEMI; Cy0’ €KTax
PO3POOKH 1 MPUHHATTS; METi PYHKI[IOHYBaHHS Ta iH.
Xoya AOKJIaJAHUM aHali3 MIKHApOAHO-IPABOBOTO
y0Oe3IedeHHs JJOPOKHBOTO PyXy BKE IMPOBEICHUM
y LMKJI HAyKOBUX MyOmikamiil', 3a3HaunmMo, 1o Ha-
pasi pyHIaMEeHTaLHUM JJOKYMEHTOM, SIKHI BU3HAYA€E

' Konomsoxuuit M. T. "MixHapoHe IpaBoBe W METO-

nu4He 3a0e3nevyeHHs Oe3neKkn JOPOKHBOTO PyXy: MOHATTS Ta
ictoTHi o3naku’ (2021) 155 TIpobnemu 3akonHocti 208-217; —
’Cy0’€KTH MDKHAPOIHO-IIPABOBOTO 3a0e3NeUeHHs Oe3NeKH J10-
poxkuboro pyxy’ (2021) 2 Teopis i mpakTHKa MpaBO3HABCTBA
1-13 <http://tlaw.nlu.edu.ua/article/view/244351>; — *Cucrema
MDXKHAapOJAHO-TIPAaBOBOTO 3a0e3MeueHHs Oe3MeKH JOPOXKHBOTO
pyxy’ (2021) 2 Bicuuk Acouiarii KpuMiHaJIBHOTO TpaBa YKpai-
Hu 279-293_<http://vakp.nlu.edu.ua/article/view/243742> (nara
3BepHenHs: 11.04.2022)

3acaad Cy4yacHOI MIKHApOJHOI MONITHKU Y BKa3aHil
cepi € pesomrortist OOH Bix 31.08.2020 p. Ne 74/299
«[linBumenHs 6e3MeKu JOPOKHBOTO PYXY Y BCHOMY
cBiTi». Bona He nuie oronocuina 2021-2030 pp. npy-
ruM JlecaTumiTTaM Jii i3 3a0e3neueHHs Oe3neKu J10-
POXXHBOTO PYXY, a i 3aKpirnuiia odanbHy METY MO0
ckopoueHHst 10 2030 p. HAMOJOBUHY CMEPTHOCTI
i TpaBmatu3my Bin JITTI.?

Pezionanvnuii pisens HOpMaTUBHO-TIPABOBOTO 3a-
Oe3rneueHHs Oe3MeKn JOPOKHBOTO PYXY MOB 3y €ThCS
repenycim i3 3akononaBctBoM €C. Illogo okpemux
JIOKYMEHTIB, K1 32 PI3HUX YaciB MPUIMaIHNCh Y MEXK-
ax CH/I, To BoHM Y IbOMY KOHTEKCTi HE MPECTaBIs-
IOTh 3HAYHOTO iHTepecy. A/pke YkpaiHa HIKOJIU HE
OyJ1a 4JeHOM Ifi€l opraHi3allii, a 3roJioM B3arai BiJ-
MOBHWJIACH BiJT OYIIb-SIKOT ISTTBHOCTI Y Iil IHCTUTYIII.
ToMy BHBYEHHS caMe PETi0HAIBHOTO €BPOMEHCHKOTO
PiBHS ITPAaBOBOI peryiaMeHTAllil Cy4YacHUX CTaHAapTiB
0e3nekr JOPOKHBOTO PYXY € MPIOPUTETOM ISl YKpa-
THHM y CBITII 11 €BpOIHTETPAIlIHHAX YCTPEMITIHb.

CTpyKTypa perioHajJbHOTO PiBHA 1OTO 3a0e3re-
YEeHHS NPEACTaBICHA IBOMA IPylaMd HOPMAaTHBHO-
MpaBOBHUX akTiB. [leprma 3 HUX Mae iCTOTHE 3HAYCHHS
1 yTBOpEHa PI3HUMHU CTpaTeTisiMH 1 mporpamamiu. py-
Iy TPYIy CKJIQIal0Th JOKYMEHTH Ha KIITAJIT AUPEKTHB
1 permamenTiB €C, AKi CTOCYIOTBCSI PI3HUX aCIIEKTiB
TPaHCIOPTHOI Oe3MeKH.

VY 2020 p. €Bpokomiciero Oyima 3atBepmxeHa Crpa-
TETis cTanoi Ta po3yMHOT MOOUTHFHOCTI — €BPOTICH-
CBKHH TPaHCIIOPT Ha LUISIXY A0 MailOyTHBOTO, po3pa-
xoBana 710 2030 p. Bona mictute 10 HanpsMiB JisiTb-
HOCTI, 5Kl BKIIo4aroTh 111 mynkTiB. OquH 13 610KiB
Crparerii CTOCy€eThCs MiJBUILICHHS OS3MEKU HA TPaH-
cniopri. Llel okyMeHT 3aKpiruioe JOBOJI aMOiTHI i
Ha JIOBrocTpokoBy nepcrektuny. o 2030 p. miany-
€TbCsl: MiHIMYM 30 MJIH aBTOMOOWIIB 3 HYIbOBUMU
BUKUAAaMH OylyTb NPALIOBAaTH Ha €BPOIEHCHKUX J10-
porax; 100 eBponeiicbkux MicT OyayTh KJIIMaTHIHO
HEUTpaIbHUMU;  aBTOMaTH30BaHa MOOIIBHICTD Oyze
LIMPOKO PO3rOpHYTa. TakoXk MOCTaBI€HA METa 10
2050 p.: maibke Bci aBTOMOOLI OynyTh 0€3 BUKHUIIB;
MyJbTUMOJaNbHa TpaHceBpomnelicbka TPaHCIIOPTHA
mepexa (TEN-T), obmagHana utst CTajoro Ta po3yM-
HOTO TPAHCIIOPTY 3 BUCOKOIIBUIKICHUM TIi/IKITFOUCH-
HsIM, Oyie pyHKITIOHYBATH TSl KOMIUTIEKCHOT Mepexi’.

2 TloBbilenne 6€30MACHOCTH JOPOXKHOTO JBHKEHHUS BO

BceM mupe: pesomorst OOH ot 31.08.2020 r. Ne74/299. URL:
https://undocs.org/pdf?symbol=ru/A/RES/74/299 (nara 3BepHeH-
ms: 12.03.2022)

3 Sustainable and Smart Mobility Strategy — putting European
transport on track for the future. URL: https://eur-lex.europa.cu/

Bunycn 432022

103

ISSN 2079-6242 HaykoBi pocnigmenus



HONOASTHHUA M. T.

Honatkom 1o 3a3Havyenoi Crparerii €C e Bigno-
Biguuii [nan giit. Moro 3axomu po3paxoBani Ha 2021—
2024 pp.!

JloriuHNM MPOAOBKEHHSIM [TPABOBOTO PETYITIOBAH-
HS Cy4acHOI €BPOINEHCHKOI CUCTEMH OE3MEKN 10POXK-
HBOTO pyXy € PexomeHnartii moao 10CATHCHHS HYIIbO-
BO1 CMEPTHOCTI Ha J0porax, npeacTaBieHi y BHII
Pamku momiTikm Oesnexu JopoxHBOTO pyxy €C Ha
2021-2030 poxwu, 3aTBep/pKeHi €BporapiaMeHTOM
y %0BTHI 2021 p. MeToro IbOro TOKYMEHTY € 3MEH-
menHs cmeprHocTi Bin JATII Ha 50% mo 2030 p. i Ha
100% — 10 2050 p. Bin, criuparounch Ha yKa3aHi BUIIE
Crparerito i [1nan niif, MiCTUTh TPYHTOBHHUM aHai3
moTouHoi cutyarii y €C 3 6e3MeKor0 JOpOKHBOTO
PYXY, a TakoX nepeadavae AeKijabka rOJOBHHX Ha-
npsMiB TOCATHEHHS! aHOHCOBaHO1 MeTu. Cepel HUX:
CTBOpEHHsI 0e3mevHoi iHPPaCTPYKTypH; BUITYCK Ha
PHHOK O€3MeUHHX TPAHCIIOPTHUX 3aC001B; CTBOPEHHS
YMOB U151 0€3M1EYHOTO KOPUCTYBAHHS JOPOTaMH.>

Takox y 2021 p. €Bpomnapnament migrpumas [Ipo-
rpamy Oe3nekn qopokHBOro pyxy €C m0 2030 poxy?.
Bona € 6a3zoBuM npoekToM y cdepi eBponerncbKoi
CHCTEMHM TPaHCTIOPTHOT Gesneku. [i MeTa — Bu3HaueH-
HS1 KJTFOYOBUX TMIOKA3HUKIB O€3MEeKH TOPOKHBOTO PYXy
y kpainax-unenax €C (Key Performance Indicators —
KPI). Ax 18 eBporeticeknx kpaif (ABcTpis, bemnbris,
Bonrapis, I'peris, Ipnanmis, Icnanis, Kinp, Jlarsis,
Jlutea, JIrokcemOypr, Manwra, Hinepnanau, [lonbina,
Hopryranis, ®inngaanis, ®PH, Yexisa, LLBertis) B3sm
Ha ce0e BiIOBIANIbHICTh BIICTEKYBATH IOTPUMAHHS
MEBHUX BUMOT 32 TAKUMHU 0a30BUMH 1HAWKATOPaMH,
SIK: TIEPEBUILECHHSI IIBUIKOCTI; BUKOPUCTAHHS PEMEHIB
Oe3Mekn Ta TUTSYUX aBTOKpicell; BAKOPUCTAHHS 3a-
XHCHHUX IIOJIOMIB BEJIOCHIICIICTAMU; KEPYBaHHsI aBTO-
MOOUIeM y CTaHi aJKOTOJIBHOTO CIT’STHIHHS, BiIBOJI-
KaHHs Ha MOOUTbHHHI TenedoH; Oe3nexa TpaHCIOopT-
HOTo 3ac00y; iH(PACTPYKTypa; OIS Hicis aBapii’.

ToOT0 32 1OMOMOTOI0 TIepeiYeHuX BOCEMH KIIIO-
YOBHX MOKA3HUKIB OIIHIOBATUMETHCS CyJaCHUHN CTaH
JOTPUMAaHHS CTaHIAPTIB O€3MeKH TOPOXKHBOTO PYyXY

legal-content/EN/TXT/?uri=CELEX%3A52020DC0789 (nata
3BepHeHHs: 12.03.2022)

1

2 EU Road Safety Policy Framework 2021-2030 —
Recommendations on next steps towards «Vision Zeroy.
URL: https://www.europarl.europa.eu/doceo/document/TA-
9-2021-0407_EN.pdf (nara 3Beprenns: 12.03.2022)

3 European Parliament transport committee backs 2030 road
safety programme. URL: https://etsc.eu/european-parliament-
transport-committee-backs-2030-road-safety-programme/ (nara
3BepHeHHS: 12.03.2022)

4 ’Baseline project’ (Baseline) <https://www.baseline.vias.be/
en/> (nara 3BepHenHs: 12.03.2022)

Ha €BPOMNEHCHKOMY KOHTHHEHTI Ta HAMi4aTUMYThCS
MOAAJBINI IUISIXH 1X YI0CKOHAJICHHS.

Jamni po3misiHeMo JpyTy rpyiy HOpMaTuBHO-TIpa-
BOBHX aKTiB y Lil c(epi Ha perioHaIbHOMY PiBHI iX
po3poOku 1 npuitasrts. Ilpeacrasnena rpymna qoKy-
MEHTIB CTOCYEThCS, OKPIM 1HIIIOTO, aBTOMOOLIEHOTO
TpaHcnopTy i 3akpimiena y Jdonarky 32 Yroau npo
acomiartito 3 €C. OCHOBHUMH 3 HHX € TaKi, sIK: Jlupek-
tuBa Panu Ne92/6/€EC Bin 10 motoro 1992 p. npo
BCTAHOBJICHHSI Ta BUKOPUCTAHHS IPUCTPOIB OOMEKEH-
HsI TIBUIKOCTI JUTSI TIEBHUX KaTETOPil MeXaHIYHHUX
TpaHCIOPTHUX 3ac00iB y CriiBToBapucTBi; IUpekTiBa
Pamu No96/53/€C Bin 25 nmumas 1996 p. mpo BcTaHOB-
JICHHS JUJIs1 IEBHUX aBTOMOOIJIBHUX TPaHCIOPTHHUX
3aco0iB, [0 pyxaroThcs B Mexax CIiBTOBapUCTBA,
MaKCHMaJIHO J03BOJICHUX PO3MIpiB MIPU HALliOHAJb-
HHUX 1 MDKHApOJTHHUX MEPEeBE3CHHAX 1 MAaKCUMAIHHO
JIO3BOJICHOT Baru Mpu Mi>KHAPOAHUX MEPEBE3CHHSIX;
HupextuBa Ne2009/40/€C €Bpomnapiamenty ta Pagu
€C Binx 6 Tpasus 2009 p. mpo nepeBipku 3 MpUAATHOC-
Ti 10 eKCIUTyaTallii aBTOMOO1TIB Ta aBTONPUYEIIiB’.

IcHy€e TakoK 4MManao JUPEKTHB Ta PErIaMeHTIB,
10 3aKpimmoTh y €C BUMOTH 0€3MeKH, ComiaabHi
YMOBH BUKOPUCTAHHS aBTOTPAHCIOPTY, CTAHJAPTH
y cepi TOpOKHBOTO PyXy Ta eKCIuTyaTawii pi3sHHX
BHJIIB TPAHCIIOPTY®.

Hayionanvnuii pisers HOpMaTHBHO-IIPABOBOTO
yOe3nedeHHs! JOPOKHBOTO PYXY CTOCYETHCS 3aKOHO-
JTABCTBA OKPEMHX JIepkaB cBiTy. Ha oMy piBHIi aHa-
JIOT1YHO JI0 MOIIEPEHBOI0 TAKOK MOYKHA BUIALIUTH JIBI
Pyl HOPMAaTHBHO-NIPAaBOBUX akTiB. Ilepmia 3 HUX
CTOCY€THCS FOPUANYHOI BiAMTOBIAAFHOCTI 3a MPaBoO-
NOPYUICHHS Y Ii# Tany3i, a ipyra — perimaMeHTanii
CTaH/IapTiB TPAHCTIOPTHOI OE3MEKH Y 3apyOiKHUX Kpa-
faax. [Ipu npoMy mepia rpyna TOKyMEHTIB YHACIIIOK
iX pI3HOMAHITTS Ta CHeU(IKH PO AATUMETHCS
y HAaCTYITHUX CTAaTTIX LbOT0O LUKy IMyOsiKamii.

Po3rnsiHeMO 3aKOHOIABCTBO JEAKUX IEPXKas,
y SKHX 3a(iKCOBaHO HAWMEHIIMH MOKa3HUK CMEPT-
Hocti Big JTII. Hampukiax, cranom Ha 2020 p.
y Hopgerii Ta I1IBemii maio mictie mumre 17 1 20 Takux
BUIIAJIKIB BiAMOBITHO y PO3paxyHKy Ha | MIIH Hace-
nenns’. Ha renepimmniii yac came LlIBenist BBaxKa€eTh-

5 Homaroxk XXXII go Vroau mpo acomiarito 3 €C. URL:
https://eu-ua.kmu.gov.ua/tekst-uhody-pro-asotsiatsiiu/dodatky-
rozdil-v/transport (nara 3Bepuenns: 12.03.2022)

¢ HNinuka B. T. (pen) IIpasose pezyniosanis mpancnopm-
Hux kopuoopie ¢ €eponeticokomy Corwsi ma ¢ Yxpaini (Kuis,
2007)112-118.

7 Road safety targets: Monitoring report / European Road
Safety Observatory, 2021. 8 p. URL: https://ec.europa.eu/transport/
road_safety/system/files/2021-12/ERSO_ROAD_SAFETY _
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HOPMATHBHO-NPABOBI 3ACAZIH BE3NEKH OPOH{HBOI0 PYXY ¥ 3APYBIH{HUX KPATHAX

Cs1 CBITOBHM JIiIEpOM 32 piBHEM O€3MeKH JOPOKHBOTO
PyXy Ta eKcIuTyaraiiii Tpancropty. Takuii Ho3UTHBHUI
pe3yabTaT ITPyHTY€EThCS Ha BiATOBIIHIN MPOIyMaHii
NPaBOBii OCHOBI.

YV 1997 p. miBeAChKHI MapIaMEeHT NPUIHSAB HOBY
1 pEBOJIOLIIHY Y CBilf 4ac JOBTOCTPOKOBY CTPAaTETiI0
0e3nekn J0poXKHBOTO pyXy — Vision Zero («Hynsose
Gauenns»). [i MeTa monsrae y 3eneHHi 3aruberni abo
cepiiozHoro TpaBmyBaHHs BHacinok ATII 1o Hynbo-
Boro 3Ha4deHHs. Pinocodis miei crparerii BUXOIUTD
3 HEMPUHHSITHOCTI TOTO, IO JIFOACHKI TIOMHJIKH TIPH-
3BOMSITH 70 (paTrajbHUX HACTIAKIB. AJDKE iealibHUX
JIOJeH He ICHY€ 1 HOMUIISITHCS € IPUPOAHIM [T HUX.
Tomy Taka TTOBemiHKa HE Ma€ KOIITYBATH IJIS 1HIITHX
JIIOJICH TX JKUTTA ud 370poB’si. OcTaroyHa BiIOBI-
JTATBHICTH 32 OE3MeKy TOPOKHBOTO PYXY BiJAIMOBIIHO
o Vision Zero, yMOBHO KaXydH, IEPEKIATAETHCS
3 0co0H, SiKa Kepy€e TPAHCIIOPTHUM 3aCO00M, Ha THX,
XTO: IPOEKTYE TPAHCIIOPTHY CUCTEMY, YIIPaBJIsi€ TPaH-
CIIOPTHUMH MOTOKaMH, BUPOOIISIE TPAHCIIOPTHI 3aC0-
0w, mpuitMae 3aKOHOAABCTBO Y Wit cdepi. [Ipu pomy
3a TAKOT'O MiXOAY HIXTO HE 3HIMAE BiIOBIAIBHOCTI
3 BOIis1 Ta HE 3BUIBbHSE HOTO B 000B’S3KIB TOTPUMY-
BAJIUCh TPaBHJI JOPOXKHBOTO pyxy'. ToOTO yKazaHUM
JOKyMEHTOM (DakTU4HO Oysia 3MiHEHa mapagurMa
3an00iraHHs aBTOTPAHCIIOPTHUM MPaBOIOPYILICHHIM
1 3MiHEHa ycsl cucTeMa Oe3NeKH JOPOKHBOTO PyXY
y 1iid KpaiHi.

CydacHHMH CTaHAapTaMU 3TiHO 31 CTpaTeTiero
Vision Zero, 3aKpilyIEcHUMH IIBEICHKUM 3aKOHO/IaB-
CTBOM, €: ) yIIPaBIiHHS O€3MEKOI0 TOPOKHBOTO PYXY;
0) Oesrmexa mepecyBaHHA IO JOoporax; B) Oe3meka
TPAHCIIOPTHHUX 3ac00iB; T) Oe3neka y4acHUKIB J10-
POKHBOTO PYXy; /) MOCTaBapiiiHa AisIbHICTB?.

Caizx HarojgoCuTH, IO caMe LIBEICHKUH mporpe-
CHMBHHH JTOCBIJ 1 3aKOHOJJaBCTBO Hapasi MOKIaleHi
B OCHOBY pO3pOOKH MKHAPOJHHX Ta 3arajbHOEBPO-
MEHCHKUX CTaHAAPTIB OE3MEKH JOPOKHBOTO PYXY, SKi
BITPOBAKYIOTBCS Yy 0araTbox KpaiHax CBITY, a TAKOXK
BKIIIOYECHI B iX [IPaBOBE M0JI€, BKIIOYAOYH YKpaiHy.

Cepell €BponeiChbKUX KpaiH 3a JOCSATHEHHIM
ycmixiB y miid cepi sikicHo BUpi3HAEThCS [pmanis,

TARGETS MONITORING Nov2021_final.pdf (nara 3BepHeH-
Hs1: 12.03.2022)

' "Vision Zero — no fatalities or serious injuries through
road accidents’ (Government Offices of Sweden, World Health
Organization) <https://www.roadsafetysweden.com/about-the-
conference/vision-zero---no-fatalities-or-serious-injuries-through-
road-accidents/> (nara 3BepHenHs: 12.03.2022)

2 ’About program We live Vision Zero’ (We live vision
zero) <http://www.welivevisionzero.com/about-program-we-live-
vision-zero/> (nara 3BepHenHs: 12.03.2022)

ne 'y 2020 p. 6yno 3adikcoBano 30 cmepreit Big JJTTL
Ha | muH memkaHiie®. ¥ 2019 p. us kpaina HaBiTh
cTajia Jjaypearom mpemii €Bponeiichkoi paau 3 6e3-
neku Ha Tpancnopti (ETSC) 3a mokaznukom edek-
THUBHOCTI O€3IeKH JOPOKHBOTO PYXY Ta 3aCTOCYBaH-
HSIM CTPATETIYHOTO MiIX0Ly J0 BUPIIIEHHS i€l mpo-
onemu*. BiH BHpaXa€eThCs, TOJIOBHUM YHUHOM,
y IPUKAHSATTI BiAMIOBITHOTO 3aKOHOAABCTBA. Tak, y 1miit
KpaiHi 3a mATpUMKH 24 pi3HUX OpTaHiB BIagu Ta
opranizauiii Oyno NpuiHATO I’ ATy YpSAOBY CTpaTe-
rito 0e3nexu TopoxXHBOTO pyxy Ipmanzii Ha 2021—
2030 poxu. Ii meTa, cTpykTypa i OCHOBHI HampsAMK
peamizarii xyke CX0XKi Ha aHAJIOTIUHI CKJIAJIOBI, IO
MICTATHCSl y 3arallbHOEBPOTIEHCHKUX TOKYMEHTAX
y 3a3HaueHii napuHi. 30kpema, nepeadoadaeTbes, 1o
10 2030 p. abconroTHA KUIBKICTh CMEPTEIBHUX BU-
mankiB i TpaBM Bix ATII Ha moporax mieil mepxaBw
3MEHIIUThCS HAmonoBUHY. CTparerisi BKIIIOYae TpH
eranu (2021-2024 pp., 2025-2027 pp., 2028—
2030 pp.). Jlume Ha mepmuii 3 HUX 3alJIAHOBAHO
(hinancyBauHs po3mipom 3,8 mipa eBpo. OcoOiu-
BiCTh IIHOTO JOKYMEHTY TOJISITAE y BpaxyBaHHI TTOHA]]
2 THC. 3MiH 1 TOOBHEHB, SIKi OyJTU aipecoBaHi ypsaIy
3 00Ky IpOMaJICHKOCTI pH HOro po3poOiri’,

V 1t Crparerii HaroJI0MIy€EThCSI, IO 3aIIOPYKOFO
i1 e(peKTUBHOCTI €: MOJITHYHA MPUXUIFHICTD; HAYKOBa
00I'PYHTOBAHICTh; OOMIH JJAHMMHU MIXK 3a1liKaBJICHUMH
cy0’eKkTaMu; 3aCTOCYBaHHS iHHOBALiH NpH 31iHCHEHH]
3aX0[liB; MAPTHEPCTBO; 3a0€3MeUeHHs] HEOOX1THOTO
(iHaHCyBaHHS, aKTUBHE BTPYYaHHS MPaBOOXOPOH-
HUX OpTaHiB; MUpPOKa MeJia MiTPUMKa 3aXOiB, 1110
peaizyroThes.

3a3znauena Crpareris [pnanzii peanizyeTscs Ha
MPaKTHUIli 3aBJsKK BiAmoBinHOMYy [lnany miif. Horo
niepmuii etar (2021-2024 pp.) Brirodae 186 3axofis,
SIK1 OXOIUTIOIOTH yCi CiM rojloBHUX HampsimiB Ctparte-
rii’. Y minomy nei [Tnan cTpyKTypHO CXOKHUiT Ha aHa-

3 Road safety targets: Monitoring report / European Road

Safety Observatory, 2021. 8 p. URL: https://ec.curopa.eu/transport/
road_safety/system/files/2021-12/ERSO_ROAD_SAFETY
TARGETS MONITORING Nov2021 _final.pdf (nara 3BepueH-
ns: 12.03.2022)

* ’Treland’s leadership on road safety is «a model for the
European Union»’ (ETSC, June 19, 2019) <https://etsc.eu/irelands-
leadership-on-road-safety-is-a-model-for-the-european-union/>
(mara 3BepuenHs: 12.03.2022)

5 Ireland’s Government Road Safety Strategy 2021-2030.
URL: https://www.rsa.ie/docs/default-source/default-document-
library/government-_road safety strategy 2021 2030 13th_
dec21_final.pdf?sfvrsn=cf289¢ 63 3 (nara 3Bepuenss: 12.03.2022)

6

7 TIreland’s Government Road Safety Strategy. Phase
1 Action Plan 2021-2024. URL: https://www.rsa.ie/docs/
default-source/default-document-library/rsa_safety strategy
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JIOT1YHI TOKYMEHTH, 1110 pO3POOIISIOTHCS B YKpaiHi Ta
CIpsIMOBaHI Ha 3am00iraHHs Pi3HUM BUaM 3JI0YHHIB
Ta HITUM HETaTHUBHUM SIBUIIIAM.

®PH Takox BiTHOCUTBHCS JI0 TPYNHU KpaiH, 10 3a
OCTaHHI POKHU JIOCSTIIM BUCOKOTO PiBHS O€3MeKH J10-
pOxHBOTO pyxy (33 cMeprenbHux Bunakis npu JTIT
Ha | muH HacenenHs y 2020 p.)'. Ha TenepiunHiii uac
y ®PH cnocTepiraerbcss HAMHMIKYAN MOKa3HUK
CMEPTHOCTI YYaCHHUKIB IOPOKHBOTO PYXy 32 YBECH Yac
CTaTUCTHUYHUX CIOCTepekeHb. HopmMaTuBHO-TIpaBo-
BOIO OCHOBOIO HOJITHKH ypsany Liel kpainu € IIpo-
rpama Oe3IeKr JTOPOKHBOTO PYyXy, pOo3paxoBaHa J0
2030 p. Hesi3 wiei [Iporpamu 3Byunts Tak: «besmneu-
Ha MOOITBHICTH — YCI BIAMIOBIAANBHI, yCi 3aTy4eHi».
Lle o3nauae, mo Oe3nexa JOPOKHBOTO PYXy MOKIHBA
JIMILIE IUISIXOM 00’ €THaHHS 3yCHITb YCiX 3alliKaBICHUX
cy0’€KTIB, 3aIITHUX Y MiK cripaBi. [[puHIATIABHOO
BiIMiHHICTIO 1i€T [Iporpamu Bij 6ararbox iHINIHUX € T€,
10 BOHA HE HOCHUTH XapakTepy >KOPCTKOTO IIJIaHy,
a 37aTHA [IPUCTOCOBYBATHUCH JJO HOBUX 0OCTaBHH CO-
miaJabHOI AIHCHOCTI IJIIXOM BHECEHHS 10 HET IIEBHUX
3MiH 1 JIONOBHEHB. 3aCTOCOBYIOUH TaKuit minxin, De-
nIepanbHUH ypsia HiMeaawan po3paxoBye, M0 perTa
IHIKMX cy0’€KTiB y BHJII OpraHiB (eaepanbHuX 3e-
MeJTb, IEHTPAJIbHUX MYHIIUITATEHUX acollialliid, OKpe-
MUX YCTaHOB, MPUBATHUX KOMIIaHIH, MPECTABHUKIB
IPOMaJICBKOCTI MPUMUMAaTUMyTh aKTUBHIIIY y4acTb
y 3aiticHenHi 3axofiB [Iporpamu. OcoOmuBuil akIieHT
y IIbOMY JJOKYMEHTI 3[IIHCHIOETHCS Ha: ) aKTUBHOMY
BUKOPHCTaHHI MOTEHIIay aBTOMAaTH30BaHOTO, aBTO-
HOMHOTO Ta MEpPEeKEeBOr0 BOAIHHS; 0) MOJIMIIEHH]
CUCTEMH JIOTIOMOTH BOJII€Bi; B) MOKpAIICHHI JIOPOXK-
HBOI IHQPACTPYKTYPH; T') YAOCKOHAJICHH] BETOCHUIICA-
HOTO pyXYy; ) I€TaJbHINIOMY BUBYECHHI aBapiil Ta ix
MPUYHH?,

OxpeMoi yBaru 3aciyroBye MUTaHHs OO Mpa-
BOBOTO BpErYJIIOBaHHS €KCIUTyaraiii JIErKoro mep-
COHAJIBHOTO EJIEKTPUYHOTO TpaHcnoptry (personal
light electric vehicle — PLEV) 3a kopnonom, sikuii
Hapasi € He MEHII MOMYJSIPHUM, Hi)K BEJIOCHIIEIH.
J1o Takoro BiZHOCSTHCS: €IEKTPOCAMOKATH, EJIEKTPO-

action_plan_2021 2024 13th_ jan2022 final online.
pdf?stvrsn=67518e36 5 (mara 3Bepuenns: 12.03.2022)

' Road safety targets: Monitoring report / European Road
Safety Observatory, 2021. 8 p. URL: https://ec.europa.ceu/transport/
road_safety/system/files/2021-12/ERSO_ROAD_SAFETY _
TARGETS MONITORING Nov2021 final.pdf (nara 3Bep-
HeHus: 12.03.2022)

2 Verkehrssicherheitsprogramm der Bundesregierung 2021
bis 2030. URL: https://www.bmvi.de/SharedDocs/DE/Anlage/K/
broschuere-verkehrssicherheitsprogramm-2021-bis-2030.pdf?

BEJIOCHUIIE/IN, TIPOCKYTEpH, TipoOOpIH, MOHOKOJIECA,
HaWHOOTH, cerBei, eNeKTPOpOIHKH Ta iH. Lle 3akoHo-
JIABCTBO MA€ MiCTO y 0ararbox €BpoOIeHChKUX Ta a3iii-
ChKUX KpaiHaX. Y OUIbIIOCTI BHIAJKiB HAIllOHAJIBHI
3aKOHH TIPO JIOPOXKHIH PyX JOTTOBHEHI BiIIOBITHUMHU
BUMOTaMH, SKi CTOCYIOThCS TEXHIYHHX periiaMeH-
TiB, 110 MPE]’ ABISIFOTHCS 0 CYYaCHHUX €JIEKTPUUHUX
TPaAHCIIOPTHUX JIEBAICiB, IPaBUJI iX eKCIUTyaTarlii Ta
BIJIOBIIaJILHOCTI 3a 1X mopyineHHs. [Hol moaiOHI
BHMOTH MICTSTBCS B OKPEMO PO3POOJIEHUX 3aKOHAaX
Ta TIOJOKEHHSX.

HaBenemo okpemi BUMOTH /10 BAKOPHCTAHHS JIET-
KOTO €JIEKTPOTPAHCHOPTY Ha MpUKJIagl HalOLIbII TH-
moBoro 3akoHomaBcTBa ®PH. Tak, y mocranosi «IIpo
eNeKTpUYHI MaJli TpaHcnoptHi 3acoom» (eKFV) 2019 p.
TaKi JIeBaliC MOBHHHI MaTH BU3HAYEHI PO3MIpH, Bary
(mo 55 xr), po3BUBaTH MBHUAKICTH HE Oinbie 20 KM/
roji, HoOMiHaJbHa Oe3nepepBHa MOTYKHICTh HE Mae
nepeunryBata 500 BT, ocHalyBaTrch TEXHOIOTIHO
MIPUBO]TY, PYJIHOBOTO YIIPABIIIHHS, IBOMA HE3AJICKHUMHU
raJbMaMH, OCBITJIIOBATEHUMH Ta 3BYKOBUMH TIpHJIa-
JIAMH, Ha HIX Ma€ PO3MIIIyBaTuCh Tabamuka « Manuit
eNIeKTPOTpaHCIIopT» Ta iH. [IpaBo Ha KepyBaHHS TAKUM
TpancnoptoM y ®@PH marots ocobu 3 14 pokis. 3a-
OOpOHEHO Ha HROMY TIEPEBO3HUTH MACAKUPIB Ta TPH-
yeny. [lepemimaTucey 103BONSIETHCS BUKIIOYHO TIO
BEJIOCHIIEIHUX JOPIKKAX, y pasi IX BiICyTHOCTI — 10
TpOTyapax abo 1Mo Joporax i3 HeIHTEHCHBHUM PYXOM.
3a nopyIeHHs: BCTAHOBJICHHUX MPaBUII IS 0Ci0, sKi
KEpPYIOTh JIETKHM €JIEKTPOTPAHCIIOPTOM, NiepeioaucHa
aJIMIHICTpaTHBHA BiJIMOBIIaJBHICTE’,

Oco0nmuBoi yBaru Moo A0 CIiHKeHHS HOPMaTHB-
HO-TIPABOBOTO yOe3IeueHHs JJOPOKHBOIO PyXy 3a-
ciryroBye CIIA. Lle MOsICHIOETHCS: BETUKOIO TIOLICIO
1i€1 IepKaBH 1, BIATIOBITHO, HASIBHICTIO 3HAYHOT KiJTb-
KOCTI (peiepalbHUX W MICIIEBUX JOPIr, 110 MAlOTh
COJIIHY MPOTSDKHICTB; JIIAUPYIOUMMH TO3ULISIMU
CIIIA y cBiTi 3a KiTBKICTIO JIETKOBHX aBTOMOOIJIIB
(111,1 ma oxr. y 2018 p.) i koediieHTOM MOTOpH3a-
111, TOOTO KiTLKOCTI aBTOMOOLTIB Ha 1 TUC. HACETICHHS
(552 y 2018 p.)*; cBOEPIMHICTIO 3aKOHO/IABCTBA Y il
cepi Torro.

Ha BigminHy Big 6araTbox eBpornechbKux KpaiH, ae
CIIOCTEPITAETHCS MTOCTYTIOBE 3HIKEHHS JOPOKHBO-

* Verordnung iiber die Teilnahme von Elektrokleinstfahrzeugen
am Straflenverkehr (Elektrokleinstfahrzeuge-Verordnung — eKFV).
URL: https://www.gesetze-im-internet.de/ekfv/eKFV.pdf (nata
3BepHeHH: 12.03.2022)

* Transport Statistics Infocards — 2020 / United Nations
Economic Commission for Europe. Geneva, 2020. 61 p. URL:
https://unece.org/DAM/trans/doc/2020/wp6/ Infocards ENG.pdf

blob=publicationFile (nara 3Bepuenns: 12.03.2022)

(mara 3BepHeHHS: 12.03.2022)
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TpaHcnopTHoro TpaBmarusmy, y CLA Hapasi mae
Miclle IpOTHIIeKHA TeHeHIis. 30kpema, y 2020 p.
y it gepxasi Oyio 3adikcoBano 38,8 TUC. 3aruoImux
y ATII (maitbinpma uncenpHicTs 3 2007 p.). [Ipu 11p0-
My 3pocia Ha 3,9 % 3arubens ninroxonis i Ha 9,2% —
Besnocunenuctis. Okpemy rpyny pusuky y CLIA
YTBOPIOIOTH a)poaMepHKaHIli, iHAiaHChKE Ta CLILChKE
HaceneHns'. Tomy BUpIIICHHS yKa3aHUX MPoOJieM
BUMarae BiJl i€l KpaiHH pillydux Jii, y TOMY 4uCIi
Ha 3aKOHOJJaBUOMY PiBHI.

YV 2021 p. y CIJA Gyno npuifHATO 3aKOH MPO
iH(hpacTpyKTypHi iHBeCTHIIT Ta poOodi micts (Bimo-
MUH SK 3aKOH MPO JABONApTiHHY iHPPACTPYKTYpPY).
BiH € Hal01IBIIOI JOBrOCTPOKOBOIO iHBECTHUIIIEIO
B IHQPACTPYKTYpY Ta EKOHOMIKY B iCTOPIi 1i€Tl KpaiHH.
Amxe mepenbadae BuAiNeHHS npotsirom 2022—
2026 pp. 550 mapa moin. CILIA Ha HOBi OpOTH, MOC-
TH Ta TPOMAJICEKHIA TPAHCIIOPT.>

Jns 1oCArHeHHs] NEPCIEKTUBHOT METH 1010 HY-
TOBOI cMepTHOCTI Ha goporax y CHIA ¢yHkioHye
KiJIbKa CreliaJbHUX OpraHiB: MiHICTEpCTBO TpaH-
criopty, PenepanbHe yrnpaBIiHHA aBTOMOOITBHUX
Jopir, YIpaBiiHHA JTOCITiIKEHb 1 pO3p000K Oe3rnekn
Ta iHmI (heaepanbHi areHTcTBa. BoHM OepyTh ydacTh
y po3po0ui nmpodiabHOr0 HOPMaTUBHO-TIPABOBOTO
aKkTy B yka3zaHiil cepi. TakuMm Ha TemepimHii yac
€ HarionanpHa ctparerist 0€31eKu JOpOKHBOTO PyXy
CLUA, npwuitnsita y 2022 p. Lis Crpareris 6a3yeTbes
Ha TaK 3BaHOMY OE3MEYHOMY CHCTEMHOMY TiIXOJi,
SKUH JOCSTAETHCS 3aBASKU: peajizauii pi3HUX 3a Xa-
PaKTepoM 3aXOJiB, IO CTOCYIOThCS IHYPACTPYKTYPH,
TOBEIIHKH JIFOJCH, BiAMOBIAAIBHOIO HAITISAY 32 TPaH-
CIIOPTHOIO Tajly33i0, pearyBaHHIO Ha HaJA3BHYalHI
CHUTYaLii; BKIIOYEHHIO y II0 CUCTEMY YCiX YYaCHUKIB
JIOPO’KHBOTO PyXy Ta iH. CTparerist BUXOAUTH 3 TOTO,
10: a) cMepTh i cepiiosni Tpasmu Bix ATII € Henpu-
MYCTUMHUMH; 0) JTIOAU CXHWJIBHI pOOUTH IMOMUIKH;
B) yci Jitoau € (hi3UYHO Bpa3IMBUMHU; I') HE0OXiIHA
CIIUIbHA BIAINOBINAIBbHICT 3a HACTAHHS HEOaKaHMX
HacIIi/IKiB; 1) Oe3meka Mae OyTH 1HILIaTHBHOIO 1 TIpO-
aKTUBHOIO, TOOTO MOBUHHA MaTH MPOQITAKTHIHUN
XapakTep; €) HeoOXiIHICTh OCUIICHHS YCiX €JIEMEHTIB
TpaHcnopTHOi Oe3mneku’. STk 6aurmo, y 1eit JoKyMeHT

' "Safety at FHWA’ (Safety) <https://safety.fhwa.dot.gov/
about/> (nara 3BepHeHHs: 12.03.2022)

2

3 National Roadway Safety Strategy — 2022 / United States
Department of Transportation. Washington, DC, 2022. 38 p.
URL.: https://www.transportation.gov/sites/dot.gov/files/2022—02/
USDOT-National-Roadway-Safety-Strategy.pdf (1ara 3BepHeHHs:
12.03.2022)

3aKJIaJIeHI OCHOBHI MOCTYJIATH IBEICHKOI MOJIEIi Oe3-
TIeKH TOPOXKHBOTO PyXy Vision Zero.

VYkazana Crpareris CLIIA MicTuTh Taki OCHOBHI
HapsIMA TisUTBHOCTI: 3a0X0YCHHS BiAMOBigaIbHOL
MOBEIIHKH YYaCHHKIB IOPOKHBOTO PYXY; MPOCKTY-
BaHHsI 0€311EYHOT0 CepeIoBHILA; BUTOTOBICHHS 0€3-
NEYHUX TPAHCIIOPTHUX 3ac00iB; 3abe3mneueHHs 0e3-
MIEYHMX [LIBUIKOCTEH; i ABUILLICHHS BIXKUBAHHS KEPTB
ATII. Peanizamis KO)KHOTO 13 TIepesiiueHuX HaIpsMiB
riepeaoavae BiAMOBIAHI 3aNI001KHI 3aX0/TH, TIepeTiue-
Hi y BinoBinHomy [lnany miii, Hamivenux mo 2024 p.*

Hacmpasni 3a ocranHiil 9ac momiOHI JOKYMEHTH
Oynu mpUKHATI 1 y 6araTboxX IHIIMX KpaiHax CBITY,
1 He JIUIIIe 3aXiTHuX, HanpuKiIan: HarionanbpHa cTpa-
Terist 0e3MeKH TOPOKHBOTO pyXy ABcTpanii Ha 2021—
2030 poxu’; Crparerisi 6e3MeKH JOPOKHBOTO PYXY
Kananu — 2025¢ Tlnan Oe3neku TOPOKHBOTO PyXy
Amnrmii Ha 2021-2022 poku’; HamionansHa mporpama
Oe3neku A0poxkHbOTO pyxy [lompmi na 2013—
2020 poxu?®; ITnan Ge3mexn J0pOKHBOTO pyxy Manaii-
3ii Ha 2021-2030 poku’ Ta 6araro iH.

Micyesuii piseHb HOPMATUBHO-TIPABOBOTO y0e3-
MEYEHHS JTOPOXKHBOTO PYXy y 3apyOiKHUX KpaiHax
TTOB’SI3yETHCA 13 JOKYMEHTAMH, 110 MPUHMAIOTHCS
MICIICBUMH OpTaHaMU BJIa 1 3 ypaxyBaHHIM OCOOIH-
BOCTEH JOPOKHBOT iIHQPACTPYKTYpH, CTaHY TpaH-
CHOPTHOT Oe3meKku Ha MiclsaX. Taki HOpMaTUBHO-TIpa-
BOBI aKTH 3aTBEP/DKYIOTHCS 3 YPaxyBaHHSAM HE JIMLIE
[100aJIbHUX 1 periOHaNIbHUX, a i HAaIlIOHAJIbHUX CTaH-
JapTiB O€3MeKu JOPOKHBOTO pyXy. st popmyBaHHS
3arajibHOTO YSIBIICHHS ITPO MIiCIICBHI MTPaBOBHI MeXa-
Hi3M PEeryJIIOBaHHS CYCIUTHHUX BIIHOCHH Yy JTOCIIIKY-

4

> National Road Safety Strategy 2021-30 / Department
of Infrastructure. Canberra, 2021. 31 p. URL: https://
www.roadsafety.gov.au/sites/default/files/documents/National-
Road-Safety-Strategy-2021-30.pdf (nara 3Beprenns: 12.03.2022)

¢ _Canada’s Road Safety Strategy 2025 (Towards Zero:
The Safest Roads in the World) / Canadian Council of Motor
Transportation Administrators. Canberra, 2016. 14 p. URL: https:/
roadsafetystrategy.ca/web/road-safety-strategy/files/public/docs/
RSS-2025-Report-January-2016-with%20cover.pdf (zata 3Bep-
Henus: 12.03.2022)

7 Delivery Plan 2021-2022 / Highways. London, 2021. 64 p.
URL: https://nationalhighways.co.uk/media/ bz3kjnck/delivery-
plan-update-2021-22_final-web-version-1.pdf (nata 3BepHEeHHS:
12.03.2022)

§ National Road Safety Programme 2013-2020 / National
Road Safety Council; Ministry of Infrastructure and Development.
Warsaw, 2013. 64 p. URL: http://www.obserwatoriumbrd.pl/
resource/8113e0ad-5¢3e-4919-b53a-c92e85a389fc:JCR (nara 3Bep-
Henus: 12.03.2022)

° -Road Safety Plan (2021-2030). URL: https://
www.mot.gov.my/en/land/safety/road-safety-plan-2021-2030
(mara 3BepHenHs: 12.03.2022)
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BaHi# cgepi po3mIsTHEMO JesiKi HalfO1IbII THTIOBI J10-
KyMEHTH, 110 IPUIMAIOThCS 32 Y4acTi OpraHiB MicLe-
BOT BIIQJIM B OKPEMHX KpaiHax CBITY.

Cepiio3Hy yBary 3amo0iraHHio MpaBOMOPYIIEH-
HsIM y cepi Oe3nekn JOpOoKHBOTO PyXy Ha MiCIIeBO-
My piBHI npuaisitors y CLIA. Lle mosicHIOETBCS THM,
110 OUIBIIICTh CMEPTEH Ha aBTOLLIAXAxX y Wil KpaiHi
BiI0yBaeTbCA caMe Ha CUIbChKUX Joporax. Hampu-
knaz, y 2012 p. 19% nacenenns CIIA npoxxnusaino
B CUTBCHKIN MicmieBoCTi. [Ipn mboMy cMepTenbHI BH-
MaJKd Ha TaKMX JIOporax cTaHOBHIN 54 % Bij ycixX
cMmepreit. HaBiTh 31 3MEHIIIEHHSIM KiJIBKOCTI CMEPTEIb-
HUX BUIAJIKiB Ha TPAHCIOPTI PiB€Hb CMEPTHOCTI
y CITbCBHKIN MicmieBOCTI OyB y 2,4 pa3u BUIIWH, HIXK
piBEHb CMEPTHOCTI B aMEPHKAHCHKHX MicTax'. Jlomo-
MorTH Mmicnesiit Biaaai CLIA y mpoMy muTadHi 10-
kiukana [ porpama iHHOBAMiHOT OE3MEKH B CLITBCHKIMA
MicnieBocTi’. BoHa NOMOBHIOETHCS NECATKAMM 1HIINX
CTpaTeriyHuXx JOKYMEHTIB, 10 IPUIMAIOThCS B OKpe-
MUX MICIIEBOCTAX IIi€1 JepkKaBH.

Maifke 3pa3KoBHii XapakTep 3a Oararbma rnapame-
Tpamu Mae CTpaTeriuHuil I1aH 0€31eKH JOPOKHBOTO
pyxy mrary Hero-Hopk Ha 2017-2022 poku. Lle cro-
CYETBCS SIK HOTO JH3aiiHy, Tak i 3MiCTOBHOTO HaIlo-
BHEHHs. Ykazana CTpareris sSIKiCHO BUPI3HIETHCS
IITUOOKOI0 aHAJITUKOK CYYaCHOTO CTaHy Oe3NeKH
JIOPOXKHEOTO PyXy y mTati Hero-Mopk, mo BKimouae
Pi3HI KITBKICHI Ta SKICHI TTOKa3HUKH, & TAKOXK OCHOBHI
¢axropu pusnky. Came 3 ypaxyBaHHIM OCTaHHIX TIPO-
MOHYIOTHCS HAHOLIBII JOPEUHI HANIPSIMU JisUTbHOCTI:
3MEHILEHHS KiJIbKOCTI IEPeXpecTs, ¢ 4acTo BigOyBa-
IOThCSI aBapii 31 CMEPTEIILHUMH HACIiAKAMU; BXKUTTS
3aXOiB MO0 CKOPOYCHHS KITLKOCTI aBapiil mpH BU-
3111 31 CMyTH pyXy; 32 MOYKIIMBOCT], SMEHIIIEHHS KiJTb-
KOCTI CMYT Ha JIOpO3i; TOCHJICHHSI 3aXUCTY YPa3InBUX
KaTeropil y4acHUKIB JOPOXKHBOTO PyXy (MiLIOXOAH,
BEJIOCHIICIUCTH, MOTOIUKITICTH, JJOPOXKHI pOOITHUKN);
MPOBEICHHS JOJATKOBOI pOOOTH 3 OKPEMHUMH I'PyTIaMu
BOIiB, 0COOJIMBO MOJOAAIO Ta 0COOAMHU ITOXHIIOTO
BiKYy; 3MCHIIICHHSI CMEPTEJIbHUX BHIAJKIB, 3yMOBIIE-
HUX HEODAYHOK MOBEIIHKOK BOJIIIB; CKOPOUYCHHS
(aKTiB MEePEBUIICHHS IBUIKOCTI®.

TunoBuit xapakTep AJ1st MiclieBUX Tporpam Benu-
koi bpuranii mae Ctparerisi 6e3neKu JOPOKHBOTO

' Local and Rural Road Safety Program. URL: https://
safety.thwa.dot.gov/local_rural/ (nara 3Bepuenns: 12.03.2022)

2 Rural Safety Innovation Program. URL: https://
safety.fhwa.dot.gov/local rural/innovate prgm.cfm (nara 3Bep-
Henns: 12.03.2022)

3 Strategic Highway Safety Plan 2017-2022 / NY State
Department of Transportation. New York, 2016. 43 p. URL: https://

www.dot.ny.gov/divisions/operating/osss/highway-repository/
NYS_SHSP_TotalReport.pdf (nata 3Bepuenns: 12.03.2022)

pyxy Vision Zero rpadcrsa Kenr Ha 2021-2026 poku®.
Le BupaxaeThCst y TOMY, 110 OCHOBHI 3aXO/IH, BUKJIa-
JIeH1 y Hill, Maike TyOII0r0Th 3aX0/H, 3aKpillieHi
y 3araJIbHOEBPOITeHChKiit CTparerii Ta y BiAMOBIIHIN
Crparerii AHDIi 3 6€3MeKH JOPOKHBOTO pyXy. Jlyxke
CXOJKUMH CTPYKTYPHO € JiesiKi 1 iHII1 moAi0H1 MicieBi
HOPMaTHBHO-NIPAaBOB1 akTu, Hanpukian: Crpareris
Oesnexu J0poxkHBOTO pyXy bipminremy 2016 p.°> abo
Crparteris 6e3meKkn TOPOXKHBOTO PyXy OCTpoBy MeH
ma 2019-2029 poxu®. Xoua citifi BU3HATH, IO IIi JI0-
KyMEHTH 00’ €/IHy€ OJIHA XapaKTepHa O3HaKa: TIuoo-
KUH aHai3 TOTOYHOT CHTYAIi 010 MICLIEBOTO CTaHy
0e3MeKkn TOPOKHBOTO PYXY, SIKUH CYHNpPOBOKYETHCS
OaraTbMa TaOJNHUISIMH, JiarpamMamu, a TAKOX KapTo-
rpadyBaHHSAM, TIOEJHAHUM 3 KOJIbOPOBHUM 300pakeH-
HSIM HaiOiapm HeOe3MeYHNX MUISHOK Ha JOpoTrax
MICIIEBOTO 3HAUYEHHS.

CBOEPIHOIO € MiCIIeBa MOMITHKA Oe3MEeKN JOPOXK-
HBOTO pyXy y ®panuii, agke MoB’A3yeThCs 3 Aisib-
HICTIO TIPE()EKTIB OKPYTiB, K MMPEICTAaBHUKIB MicIle-
BOTO caMOBpsyBaHHS. BoHu OepyTb ydacTs y pos-
pob1i S-piuroi MmictieBoi ctparerii (DGO) ta [lnany
niti (PDASR) 3 Oesneku TOpOKHBOTO pyxy. JJo Toro
XK pe(eKTH OUOIIOIOTh MICLIEBI paji i3 3a00iraHHs
3nounHHOCTI. OKpiM 1poro, y ®@panuii MaroTs Micue
yIpaBUTEN JOPIT, MyHIIUIATITETH, Pi3Hi MapTHEPH
(ekcTpeHi cIryk0H, CTpaxoBi KoMmaHii, mpodiIbHI
acorriariii, HaBYaIbHI 3aK1aau, 61U36K0 1,3 THC. TIpH-
BaTHUX KOMIIaHiif)’, ki pa30M HaMararoTbcsi 00pOTH-
Cs1 3 HOBUMH BHUKJIMKaMH Y TPAHCIIOPTHIHN ramy3i. Ta-
KO y DpaHIii 1yis y10CKOHAJICHHS JisSUTBHOCTI II0/I0
PO3pOOKHM MICIIEBUX MpOTrpaM Oe3NeKH AOPOKHBOTO
pyxy Boponorx 20182022 pp. Ta npuBeacHHS il
y 9iTKO BH3HAYCHI MiCIIEBOIO BJIAJIOI0 ITApaMETPH PO3-
pobieHo BianoOBiAHI pekoMeHarii®. Po3pobieni mic-
[eB1 TPOTpaMu MOXKYTh OpaTH y4acTb y KOHKYpCi, 3a
pe3yJIbTaTaMHt SIKOTO MOKJIMBO OTPUMATH IPAHTH JUIS

4 _The Road Safety Strategy Vision Zero for Kent 2021—
2026. URL: https://www.kent.gov.uk/__data/assets/ pdf
file/0015/124521/Vision-Zero-Strategy.pdf (nata 3BepHEHHS:
12.03.2022)

> ARoad Safety Strategy for Birmingham 2016. URL: https://
www.birmingham.gov.uk/downloads/file/ 1108/road_safety
strategy_full document (nara 3Bepuenns: 12.03.2022)

¢ _Road Safety Strategy Isle of Man 2019-2029.
URL: https://www.tynwald.org.im//business/opqp/sittings/
20182021/2018-GD-0050.pdf (nara 3Bepuenns: 12.03.2022)

7 Road Safety management in France. URL: https://
www.onisr.securite-routiere.gouv.fr/en/road-safety-policy/road-
safety-management-in-france (nara 3sepuenns: 12.03.2022)

8 Etablissement du Document Général d’Orientations (DGO)
2018-2022. URL: https://www.onisr.securite-routiere.gouv.fr/en/
road-safety-performance/local-road-safety-strategies/guidance-
for-a-local-road-safety-strategy (nara 3sepuenns: 12.03.2022)
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YIPOBAKCHHS HOBUX CTAaHAAPTIB OE3MEKH TOPOXK-
HBOTO PYXy Ha MICLIEBOMY PiBHi y Wil AeprkaBi.

VY 3apyOikHUX KpaiHax Ha MiCIIEBOMY PiBHI po3-
POOIIAIOTECS JOKYMEHTH, SIKi CTOCYIOTHCS HE JIHIIIE
npoOIreMu Oe31eKu JOPOKHBOTO PYXy 3arajioMm, a il Ti
3 HUX, IO CIIPSIMOBAHI Ha TIOCUJICHHSI OE3MEeKH cepest
OKpeMHX KaTeropiii ioro yyacHukiB. Takum € [lnan
JTi¥ TIOJTO IOPOXKHBOT OE3MEKH BEIOCHIIEANCTIB yPSAY
mrary Hosuit [liBnennuit Yensc g0 2026 poky, mio
B ABcTpaiii'.

BucnoBku. I[lizcyMOBy10YM BUIEBUKIAJCHE,
MOYKHA KOHCTaTyBaTH PO TaKe:

a) mpobnema Oe3MeKu JOPOKHBOTO PYXy Ta eKC-
IuTyaTtauii TpaHCIIOPTY BUCTYIA€ OIHIEIO 3 HAHaKTy-
AJBHIMINX COMiaIbHUX TIPO0OIEeM CydacHOCTI ISl CBi-
TOBOI CITITEHOTH Ta YKpaiHu;

0) HOpMaTHBHO-TIPABOBI 3aca i 3apyOiKHUX Kpa-
H 110710 3a0€3MEeUYCHHST BUCOKOTO PiBHS OE3MEeKH J10-
POXKHBOTO PYXY MOIIMPIOIOTHCS HAa MIYKHAPOIHO-TIpa-
BOBOMY (TJI00aTbHOMY), perioHaJbHOMY (3arajibHO-
€BPOTEHCHKOMY), HAIlIOHATIBHOMY Ta MiCI[EBOMY
PIBHSIX;

B) HaJMETOIO CY4acCHOT MOJIITUKU 3aXiIHUX Jep-
kKaB 'y cepi Oe3nekn TOpOKHBOTO PYXY € HYJIbOBa
CMEPTHICTb Ha JJOPOTrax, sSKa MOCTYIOBO peallizy€eThCs
BiAIIOBiAHO A0 KOHIEMii Vision Zero;

r) YKpaina Ha TerepimntHiit yac 3 piHaHCOBUX, CO-
I1aTHHO-TICUXOJIOTIYHHX,, TEXHIYHUX, OpTaHi3aliifHNX,
MPaBOBHX Ta IHINIMX NPUYMH HE 3/1aTHA HE JIUIIE pe-
AJBbHO JIOCSITTH, a i CTAaBUTHU CTPATEriuHy METY y BUJI
HYJTbOBOT CMEPTHOCTI Ta CEpHO3HOIO TPaBMYBaHHS
YYaCHHKIB JOPOKHBOTO PYXY;

n) [IBerist € CBITOBUM JTiIEPOM 3a CTyTICHEM HO-
BeJi3allii CTaHIapTiB y PO3MIAAYBaHINA IapuHi Ta iX
BITPOBADKCHHS y MIXKHApOJHE W HaI[lOHAIbHE 3aK0-
HOAABCTBO;

€) cyuyacHa 3apyOiXHa mapagurma 3ano0iranss
MIPaBOTIOPYIICHHSM Y il TApWHI TIOMPY BUCOKI IITpa-
¢bu 3a mopyuIeHHs IpaBUil IOPOKHLOTO PyXy BCE

! NSW Government Road Safety Action Plan 2026. URL:

https://s23705.pcdn.co/wp-content/uploads/2021/05/NSW-Road-
Safety-Action-Plan-2026.pdf (mata 3Beprenns: 12.03.2022)

K TaK{ aKIEHTY€ yBary He Ha )KOPCTKOCTI aJMiHicTpa-
TUBHHX CTSATHEHb Ta KPUMiHAJBHUX MOKapaHb, a Ha
pOo3p0o0I1Ii HOBUX CTaHJAPTIB OE3MEKH JTOPOKHBOTO
PYXY, 3MaTHUX YOC3IICUUTH KUTTS 1 3IOPOB’ S JIIOICH
Ta 3MEHIIUTH €KOHOMIYHI BTPATH JA€P>KaBH, FOPUIIY-
HUX 1 pi3nuHEX 0Ci0;

€) CUCTEMa TPAHCIIOPTHOI Oe3MeKH y 3apyOiKHUX
JeprkaBax Ha TEMEPILIHIA Yac BUXOOUTH 3 TAKUX I10-
JIO’)KEHb: CIIJIbHA «BiMOBIIANBHICTEY 3a OE3meKy
JOPOXKHBOTO PyXYy YyChOT'O CyCIIUIBCTBA, a HE JIUIIE
0ci0, BAHHUX Y BUNHEHHI aBTOTPAHCIIOPTHOTO MPABO-
MOPYILIEHHS; TiCHI MapTHEPCHhKi BIJHOCHHU yCiX
Cy0’€KTiB, 3aJy4€HUX 10 TPAHCIOPTHOI rayysi; Ha-
SIBHICTH CTiHKOI MOJIITHYHOT BOJII MIO/I0 BUPIMICHHS
MpoOIeMH HETOCTaTHLOTO PiBHS OE3ITEKH TOPOKHBO-
TO pyXy, III0 BUPAXXKAETHCS B: aKTyauisarii miei mpo-
OnemMu y CycriJbHOMY OOTOBOpEHHI; (hiHaHCYBaHHI
BiJIMIOBIAHOT JIep:KaBHOT MONITHKH; 3aTpeOyBaHOCTI
BIJIMOBITHUX HAYKOBHX JIOCIIJIKCHb Ta 1H.;

k) Cy0’eKTaMu po3pOOKU Ta MIPUUHATTS HOpMa-
THBHO-TIPABOBUX aKTiB y BKa3zaHii cepi €: Ha Mixk-
HaponHomy piBHi — OOH, BOO3, CBiToBwii 6aHK; Ha
3aralilbHOEBPOIEHCHKOMY PiBHI — €BpoKoMicis, €Bpo-
MapJIaMeHT; Ha HaI[lOHAJILHOMY PiBHI — YpsIH, MiHic-
TEpPCTBA TPAHCIOPTY Ta iHLII BiJOMCTBA OKPEMHX
KpaiH; Ha MiCIIEBOMY PiBHI — OpT'aHU MICI[EBOTO CaMO-
BpSITyBaHHS, Mepii, TPOMaICHKICTh;

3) YHACJIiJIOK 3HAYHOTO 301/IbIICHHS 32 OCTaH-
Hi pOKH B YKpaiHi TpoMaJisiH, sIKi aKTHBHO KOPHUCTY-
IOTBCSI BEJIOCUIIEJaMH | €JIEKTPOCaMOKaTaMH, BUHU-
Ka€ HeOOXiHICTh Y TPaBOBOMY Ta iH(PACTPYKTYPHO-
MYy BPETYJIIOBaHHI LIMX IUTaHb;

W) 3HAYCHHS Mi3HAHHS HOPMAaTUBHO-TIPABOBUX
3acaj] 0e3MeKH IOPOKHBOTO PyXY Y 3apyOiXKHHX Kpa-
{Hax MoJsIrae y: MOKJIMBOCTI YJOCKOHAJICHHS 3aKO-
HOJaBCTBa YKpaiHu y 1iH cdepi; 3MaTHOCTI MOCHITH-
TH e()EeKTHBHICTh AiSIILHOCTI BiJIOBITHUX OPraHiB
1 ciryx0; 3’scyBaHHI OCHOBHHMX CTaHAApTiB, 5Ki 3a-
CTOCOBYIOTBCS Y TIPOBIIHUX JIepiKaBax Jiisl YIA0CKO-
HAJICHHS BITYU3HAHOT CHCTEMH TPAaHCIIOPTHOI 0e3-
MEeKM Ta 3MEHIIEHHS PiBHS TaKUX MPaBOMOPYLICHb,
TOLIO.
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Konooasxcnuii
M. I Hopmamueno-npaeogi 3acadu 6e3nexku 00porHcHb020 pyxy y 3apyoircHux Kpainax

Y emammi 30iticnena cnpoba KpuMiHoN02iuHO20 6USUEHHS HOPMATNUBHO-NPABOBO20 3a0e3nedenis be3neKku 0opodic-
HbO2O PYXy Ma eKCRIyamayii mpancnopmy y 3apyoidicHux kpainax. Emnipuunum 6azucom 00caiodtceHts, cmanu 0ecsimiu
cmpameziii i npoepam. Hayxosuii mamepian i pesynomamu nizHaHHs yiei npooremamuxy [pyHmyomsCs Ha asmopCcbKOMy
PO3YMIHHI NEBHUX MEMOOONOCTYHUX CKAA008UX. 30TUCHEHA KI1ACUDIKAYI AHOHCOBAHUX HOPMAMUBHO-NPABOBUX AKNIE 3d
macuimadom ix Oii 3a71€HCHO IO NeBHUX PIGHIB, A came. MINCHAPOOHO-NPABOBO20 (2100AIbHO20), PeCiOHAbHO20, HAYIO-
HanbHo20, Micyesozo. Hazonouieno, wo 3akoH00a8CmME0 OKpeMUXx Kpain y 6Ka3amil yapumi He Mosice po32iisaoamucs agmo-
HOMHO 810 IHWUX PIGHI6 HOPMAMUBHO-NPABOBO20 3A0€3NECUCHHS.

Ipoananizosano HU3Ky cmpameziil, npocpam i NAAHI8, NPULHAIUX YIPOOOBHC OCHAHHIX 080X POKIB HA MIDCHAPOOHO-
npasosoMy, 3a2aibHOEBPONEUCLKOMY pieHsx, 6 okpemux Kpainax (Lllseyii, Ipnandii, ®PH, CIIIA, Aécmpanii, Kanaoi,
Awnenii, Honvwi, Manaizii), micyesux epomadax pizHux oepicas c8imy, a maxodic uoiieHo ix ocoonueocmi. Yxazana
cneyugbixa Konyenyii Hy1b080i cmepmuocmi Ha dopoeax Vision Zero. Buoxkpemneni Haubinbu munosi ma 0ie€si cmanoap-
MU Mpancnopmuoi 6e3nexu, ki 003601510Mb 3HAYHO 3MeHwumu cmepmuicmo i mpasmamusm 6io0 JTII. 3acanvnoespo-
neticoKi 6UMO2U U000 be3neKU 00POACHLO2O PYXY HAZBAHO OPIEHMUPOM OJisl NOOANLULO20 B0OCKOHALEHHA MAKUX 8 YKpa-
ini. I[lepeniueno cyb’exmis po3pobKu i npuiiHAmMms po3eisady8ano20 3aKOHO0ABCMEA HA YCIX YOMUPbLOX NPOAHATIZ08AHUX
pisuax. Ykazano 3nauens 00ciodtcenHs yiei npoonemamuxu.

Kntouogi cnosa: 3nouunnicme y cghepi 00poscHbo20 pyxy ma excniyamayii mpancnopmy, MidcHapooHO-npagoge
ybesneyenns 00POACHLO20 PYXy, CHMAHOAPMU MPAHCHOPMHOI De3neKu, KOHYenyis HYNb080i cMepmHOCMI HA 00po2aXx,
Vision Zero.

Konoosycnori M. I,
Hopmamugno-npaeosvle 0CHOBbL HE30RACHOCHU 0OPONHCHO20 OBUNCCHUS 8 3APYDEIHCHBIX CHPAHAX

B cmamve npeonpunama nonvimka KpUMUHOIO2UYECKO20 U3YYEeHUs HOPMAMUBHO-NPABOBO20 obecneyenus be3onac-
HOCMU OOPOACHO20 OBUIICEHUS U IKCIILYAMAYUU MPAHCROPMA 8 3APYOENHCHbIX CMPAHAX. DMAUPULECKUM OA3UCOM UCCTie-
008aHUsL AU 0eCAMKU Cmpamezutl u npocpamm. Hayunwiti mamepuan u pe3ynomamoi NO3HAHUS JMOU RPOOLEMAMUKU
OCHOBbIBAIONICS HA ABMOPCKOM NOHUMAHUY ONPEOENeHHbIX MeMOOOoL02UecKux cocmasusiowux. Ocywecmsnena Kaaccu-
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urayus AHOHCUPOBAHHBIX HOPMANUBHO-NPABOBLIX AKNOE NO MACUIMAOY UX OClCMBUsL 8 3ABUCUMOCTIU O ONPEOELEHHbIX
VpOGHell, d UMEHHO: MeACOYHAPOOHO-NPABOBO20 (2100AIbHO20), PeCUOHANLHO20, HAYUOHATLHO20, MeCmH020. OmMmeyeno,
UmMo 3aKOHOOAMENbCME0 OMOEIbHbIX CIMPAH 6 YKA3AHHOU chepe He MONCem paccmMampusamspCs A6MOHOMHO O OPY2UX
VpOGHell HOPMAMUBHO-NPABOBO2O 0OECNEUeH s

Ipoananuszuposan psi0 cmpamezutl, NPOSPAMM U NIAHOS, NPUHSMBIX 3d NOCTEOHUE 08A 200d HA MENCOVHAPOOHO-
npasoeoM, 00uLeespPoOnetickom yposHsx, 6 omoenvolx cmpanax (Lllseyuu, Upnanouu, ®PI, CILIIA, Aecmpanuu, Kanaoe,
Awnenuu, Ionvwe, Manatizuu), mecmuvix 0OWUHAX PAZHBIX 20CYOAPCME MUPA, d MAKJiCE 8blOENeHbl UX OCODEHHOCMU.
Vxazana cneyughuxa xonyenyuu nynesoii cmepmuocmu na 0dopozax Vision Zero. Bvidenenvl naubonee munuumnvie
u deticmeennvle CMandapmsl MpaHcnOPMHOU Oe30NACHOCMU, NO360NAIOUUE SHAYUMETLHO CHUZUMb CMEPMHOCMb U MPAG-
mamusm om JTI1. Obweesponeiickue mpebosanusi 6e30NaACHOCHU OOPOHCHO20 OBUICEHUS HA3EAHbL OPUESHMUPOM OJisL
oanvhetiuezo cosepuleHcmeosanusi makux 6 Yxpaune. Ilepeuucnenvi cybvexmol pazpabomru u RPUHAMUS PACCMaAmp-
8a€M020 3aKOHOOAMENLCMEA HA 6CEX Yemblpex NPOAHAIUUPOBAHHBIX YPOBHAX. YKa3aHo 3Hauenue ucciedo8anus OaHHOU
npoonemMamuxu.

Knioueswie cnosa: npecnmynnocms 6 cghepe 00poAHCHO20 08UNCEHUSL U IKCIIYAMAYUU MPAHCROPIMA, MENCOYHAPOOHO-
npaeosasi 6E€30NACHOCHL OOPOACHO2O OBUNCEHUS], CIAHOAPMbL MPAHCHOPMHOU Oe30NACHOCMU, KOHYenyusl Hy1e60u
cmepmHocmu Ha 0opozax, Vision Zero.

Kolodyazhny M. G.
Normative and legal bases of road safety in foreign countries

The article attempts to criminologically study the legal framework for road safety and transport operation in foreign
countries. Dozens of strategies and programs became the empirical basis of the study. Scientific material and the results
of knowledge of this issue are based on the author s understanding of certain methodological components. The classification
of the announced normative legal acts according to the scale of their action depending on certain levels, namely:
international legal (global), regional, national, local, is carried out. It is emphasized that the legislation of individual
countries in this area can not be considered independently of other levels of regulatory support.

A number of strategies, programs and plans adopted over the past two years at the international legal and European
levels in some countries (Sweden, Ireland, Germany, USA, Australia, Canada, England, Poland, Malaysia), local
communities around the world, and also their features are allocated. The specifics of the concept of zero mortality on
Vision Zero roads are indicated. The most typical and effective standards of transport safety are singled out, which allow
to significantly reduce mortality and injuries from road accidents. The pan-European requirements for road safety have
been named as a guideline for further improvement in Ukraine. The subjects of development and adoption of the considered
legislation at all four analyzed levels are listed. The importance of research on this issue is indicated.

Key words: crime in the field of road traffic and transport operation, international legal protection of road traffic,
transport safety standards, the concept of zero road deaths, Vision Zero.
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M. 1. /lemypa, xkanauaaTka IOpUIUYHEX HAYK, aCHUC-
TeHTKa Kadepyu KpUMiHAIBHOTO Tiporiecy Hartionais-
HOTO IOPUAMYHOTO YHiIBEpCcHTETY iMeHi SIpocnaBa
Mynporo

ORCID: 0000-0002-5637-3290

KOHBEHIINHI NPOLEAYPU B KPUMIHAJIBHOMY
MMPOBAJIZKEHHI

IHocTanoBka nmpodsaemu. [lokapanHs — 1€ OCHO-
BHHUH CTOCIO0, SIKUM CYCIIJIBCTBO Ta CHEIialIbHO yIIO-
BHOBaYKCHI OpPTaHU 3aCyKYyIOTh 0CO0Yy 32 BUMHCHHS
3JI0YMHHOTO JiSTHHSI SIK TIPOSIBY TIOPYILIEHHS HOPM, 110
BCTAHOBJIEHI Yy BiNOBIiIHIN neprkasi. [lokapanHs 3a-
CTOCOBYETHCS BiJl IMEHI Ta iHTepecax AepiKaBH 1, K
MPaBUIIo, OB S3aHO 13 Bi0yBaHHIM Y CIieLiani3oBa-
HUX JIep’KaBHUX ycTaHoBaX. OfHaK, HE 3aBKIU MO-
KapaHHs, B TOMY YHCIIl, TOKapaHHs y Bl T030aBJIeH-
H1 BOJII, € €AMHUM CIIOCOOOM BIUIMBY Ha ITPABONOPYII-
Huka. TuMm Oimbimie, mo Hapasi 0e33amepedHoro
€ CTaTUCTHKA, 1[0 OLIBIIICTh MPABOIOPYIIHUKIB, 110
BiZIOy/ 1M MOKapaHHs, BYNHSAIOTH HOBUH 3JI0YUH. Y 1IbO-
MY acIIeKTi, Ha Hallly AyMKY, CJIiJ] 3BEpHYTH yBary Ha
3arallbHOCBITOBY TEHJEHIIIIO MIOJI0 3aCTOCYBaHHS
MPUMIpIOBaJbHUX MPOLETYP, BiIHOBHOTO MPaBOCY-
Iis1, TpoOaiifHuX mporpam Toiro. Mosa e mpo 3a-
CTOCYBaHHSI aJIbTEpPHATHB KPUMiHAILHOTO MTOKAPAHHSL.
[Tpu npoMy Taki anbTepHATUBH 3aKPIILTIOIOTHCS AEp-
YKaBOIO — y 3aKOHOJaBUii 0a3i, a 3aCTOCOBYIOTHCS 32
BJIACHOIO 1HIIIaTUBOO TIPABOIIOPYITHUKA (HAIIPUKJIA,
yrojia mpo BU3HAHHS BUHYBATOCTI), IOTEPIILIIOrO (Ha-
MIPUKJIAA, Yroga Ipo MPUMHPEHHS ), OPTaHiB MyOid-
HOTr0 0OBHHYBaueHHS (HaPUKJIa[, yroja mpo BU3HA-
HHS BHHYBATOCTi), Cyny (IpU3HauYEHHS IIporpam mpo-
Oarrii) Tomro. 3aCTOCYBaHHS TaKUX MPOIEAYP HAMH
MPOMOHYETHCS HA3UBATH y3arajJbHEHUM TCPMIHOM —
KOHBEHLIHHI MpOoLeLypH KPUMIHAIBHOTO IPOBAHKEH-
Hi. B pamkax I1i€l cTaTTi IUIaHy€eThCS 3MIUCHATH JT0-
CITI/KEHHS TaKUX TPOLEAYp Ta BU3HAYHUTH X 3MICT.

AHaJi3 oCTaHHIX J0CHiI:KeHb i myOJikamiii.
KonBeH1iiiini nponeaypu Hapasi He Oyiu mpeamMe-
TOM OKPEMOTO HayKOBOTO JOCIIKeHHSA. BogHouac
MOTHUYHI 0 ITi€i TEeMAaTHKH acTIEKTH HEOIHOPA30BO
CTaBalld TIPEIMETOM HAYKOBOTO IOIIYKY SIK Cepes
BITYM3HSIHUX HAyKOBIIB, Tak i 3apyOixuux. Tax,

B. M. TpodumeHKO IPUILIHB yBary KOHBEHITIHHUM
[poIelypaM B acreKTi audepeHiianii KpuMiHaIbHOT
npouecyanbHoi ¢popmu'. M. B. CipoTkina npucesi-
THJIa CBOIO POOOTY BHBYCHHIO TEOPii Ta MPaKTUKH
peamnizarii mpaBa Ha KOMIPOMIC y KpUMiHAIBHOMY
nporieci Ykpaiau, 3MiHCHIIIa KOMIUIEKCHY PO3pPOOKY
TEOPETUYHUX 1 MPAKTUYHUX OCHOB TpaBa Ha KOMITPO-
MiC SIK KPUMiHaJIbHOTO IPOLECYaIbHOTO 1HCTUTYTY,
(hopMyBaHHS CUCTEMHOI KOHIICTIIIT IIpaBa Ha KOMII-
pOMicC y KpUMiHAJIBHOMY IIpoleci YKpaiHH TOIIO’.
€. I'. Bacun’eBa npoaHajizyBaja KpUMiHaJIbHUN
IIPOLEC B IIUIOMY Ta OKPEMY yBary IpUCBATHIIA KOH-
BEHI[IOHAJILHOMY METOAY, 10 BUKOPHCTOBYETHCS
parMaTHYHUM THUIIOM KPUMiHAJIBHOTO MpoLecy”.
1. B. Markina npoaHaJi3yBaJia iCTOpifo, Cy4acHICTh
Ta MEepPCHEeKTHBU PO3BUTKY KOHBEHIIHHOI GpopMu
cymoBoro po3rsiny?. OkpeMy yBary J0CIHiPKEHHIO
aIbTEPATUBHHUX CIIOCOOIB yPETryITIOBAHHS KPUMi-
HaJIbHO-MIPABOBOTO KOH(IIKTY MPUIIIAIOTH 3apy-
01ixHi nmponecyanictu B. C. Xurymniy, JI. JI. 3aiinesa,
B. I. Camapin’®. I. A. TiTko B pamkax MoHOTrpadiuHO1
poboTH, IpHUCBIYEHOT HOPpMATHBHOMY 3a0e3meyeH-
HIO Ta MPaKTHII peaji3allii TpUBaTHOTO IHTEpeCy
B KpUMIHAJILHOMY TIpOIIeci YKpaiHu, JOCIITUB YTOIH

' Tpodumenko B. M. *TeoperuuHi Ta npaBoBi OCHOBH Ande-
PpeHIiaIii KpIMIHAIEHOTO Iporiecy YKpaiHu’ (auc 1.10.H. XapKis,
2017) 437

2 Ciporkina M. B. "Teopis Ta mpakTHka peasizarii npasa
Ha KOMIIPOMiC y KpHMiHaJIbHOMY Hporieci YKpaiHn® (Juc m.10.H.
Kuis, 2021) 497

3 Bacunbesa E. I. Yeonosuwiii npoyecc: doemamuxo-ax-
cuonoeuueckoe ucciedosanue: mornoepagus. (YOpnutuapopm,
2013) 584

4 Markuna JI. B. Konsenyuanvnas gopma cyoebnozo pas-
bupamenbcmea: UCMopus, COBPEMEHHOCb U NEPCNEeKMUBU Pa3-
sumus. (YOpmutundopm, 2010) 216

> Xennbmanna V., banamenxo C. A., 3aituesoit JI. JI. (pexn)
Anvmepnamugnoe paspeuieniie cnoposé 6 y20n06HOM npoyecce:
yueb.-memoo. nocob. (V3. nentp BI'Y, 2015) 223
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OEMYPA M. .

SIK TIPUBATHONPABOBUN THCTUTYT Y KPUMIHATHLHOMY
nporecyaIbHOMY MpaBi'.

MeTo10 cTATTi € TOCTIKEHHS] KOHBEHIIHHUX
MpoLeAyp 1 cmoco0iB iX peanizamii y KpuMiHaIbHOMY
MTPOBAKEHHI.

BukJiiax ocHoBHOro Martepiaiy. CJI0BHHUK 1HIIIO-
MOBHHUX CJIIB BU3HAUa€ «KOHBCHIIIMHICThY, Cepel iH-
LI0TO0, SIK YCTAHOBJIECHUU 32 JOTOBOPOM; TaKHid, 110
TojTisIste GUTBIITICTH JIFO/ICH; MoToBipHHIA ToIo0?. OTXKE,
MOJKHA CKa3aTH, II0 KOHBEHLIHHI MpOUeaypH — L
MpOTEAYPH, IO 3AIHCHIOIOTHCSA 32 JOMOBICHICTIO
CTOpIH.

B. M. TpodumeHnko Bu3Hauae, Mo KpuMiHaJIbHA
MpoIecyaabHa MOMITHKA, B OCHOBI SIKOT JIEKHUTH i7es
paB 1 CBOOO/I JIFOIUHY Ta 3a0€3MEeUCHHS X e(h)eKTHB-
HOTO 3aXUCTY, BA3HAYAE HAIPSIMU 3aKPiIIeHHs Tude-
peHItiiioBaHoi mporecyanbHOi popmHu, sSKa, KpiM 3a-
TalbHOTO MOPSAKY 3A1HCHEHHS! KPUMiHAIBHOTO TIPO-
Ba/KCHHS, Nlepea0dadae TakoX MEeBHI KOHCEHCYaNbHI
MIPOTIETYPH, BIATIOBIAHO J0 SKMX KPUMiHATEHO-TIPABO-
BUH KOHQIIKT 3HAXOAUTH PO3B’SI3aHHS Y CHOCIO, 10
ICTOTHO BiJIPI3HSETHCS BiJI 3arajibHOTO MOPSIIKY 1 3a-
CHOBYETHCS Ha MPIOPUTETHIHN Ji1 TUCTIO3UTHBHOCTI SIK
3arajgbHil 3acaji KPUMIiHAIBHOTO CYAOUHHCTBAS,

Jonamo, 1110 KOHBEHIIHHI TPOLEIypH 1 € TIPO-
SIBOM JTU(ePEHITiI0BaHOT TpOIIeCyaTbHOT (hOpMHU, KOITH
3acaja JUCIIO3UTHBHOCTI MPEBAIIOE HaJ| 3aCall0I0
nyOmivyHocTi. Takox nposiBoM audepenmianii mpo-
1ecyanbHOT (POPMHU € PO3BUTOK MPOIIEAYP BiTHOBHOTO
npaBocyyist. be3yMOBHO, 10 KOHBEHIIIHHUX MPOTICYP
MOKHA BIIHECTH MPOLEAYPH YKIAJACHHS yroA y KpH-
MiHAJIBHOMY TpOBa/KeHHI. OJHAK, HA HAMIY TyMKY,
HE TUIBKH yTOIH y KPUMIiHAJIBHOMY IPOBAJKEHHI
€ TPOSIBOM 3acajy JUCMO3UTHUBHOCTI, NPUKIAIOM
KOHBCHITIMHOCTI y KpUMiHATBHOMY TpOBaKeHHI. Jlist
3acajiy TMCIIO3UTUBHOCTI 1 BIJICTYIIJICHHS BiJl 3aCajlu
myOJIiYHOCTI, BiIOYBa€TbCS TAKOXK Y BHIIAJKY, KOJIH
MIPOKYPOP BiIMOBIISETHCS BiT MIATPUMAHHS IepP>KaB-
HOTO OOBHMHYBaueHHS B Cyai (3acaga myOnidyHOCTI
MepecTae JisATH), a MOTEPIIUTHH TOTOKYEThCS TiI-
TPUMYBaTH OOBHUHYBaueHHS /1aji 1 BUSBIISAE OaykaHHS
CKOpHCTATHCS CBOIMHU MpaBaMHK (IIOYMHAE JISITH 3aca1a
JIUCTIO3UTUBHOCTI). Takok TPUKIIAIOM MOXKE CITyTy-

' Titko I. A. Hopmamusene 3abe3neuenns ma npakmuxa pea-
Ai3ayii npueamHo2o inmepecy 6 KpUMIHAIbHOMY npoyeci Yxkpainu.
monoepagis. (Ilpaso, 2015) 448

2 ’KoHBeHIIHICTh: CIOBHHK iHIIOMOBHUX ciiB’ <https://
www.jnsm.com.ua/cgi-bin/u/book/sis.pl?Article=10026&action
=show#:~:text=> (nara 3BepuHenHs: 12.04.2022)

3 Tpodumenxo B. M. *Teoperudni Ta ipaBoBi 0CHOBH ande-
peHIianii kpuMiHanepHOTo Hporecy Ykpainu’ (auc 1.10.H. Xapkis,
2017) 132

BaTW CUTYallisl, KOJH CIiAYUH, MPOKYypOp MPOBOAATH
OCBIJlyBaHHS 1 MalOTh NPOLECYaIbHI TOBHOBAKEHHS
3IIMCHUTH HOTO TPUMYCOBO (J1is 3acaiv MyOII9HOCTI).
BonHouac 0co0a, sika 0CBiTy€ThCsI, BUSIBIISIE OasKaHHS
JOOPOBLTBHO MPOUTH OCBiyBaHHS (TIOYMHAE TisITH
3acajia aucrno3uTuBHOCT). [le omHUM TpuKITaTOM
3aCTOCYBaHHs KOHBCHUIHHHUX MPOLEAYP MOXE CTaTu
CUTYyaIlisl, KOJW TOTEPIINNA, CTOPOHA 3aXUCTy BH-
sBJIsie Oa)KaHHS Ha peasizallifo CBOro Mpasa Io/10
BiiOpaHHs MOSICHEHb BiJl y4aCHHUKIB KPUMIHAJIBHOTO
MPOBALKCHHS (TIOYMHAE MisITH 3acana JUCITO3UTHB-
HOCTI, ajie Ipu bOMY He 000B’sI3K0BO, 11100 3acaa
yOIIYHOCTI HE Jisia — Ji3HaBad, CIIiTYHH, TPOKY-
POp CaMOCTIHHO MOXXYThb OTPUMYBATH MOKa3aHHs
BiJl y4acHHKiB TpoBakeHHs). [lincymoBytoun BU-
KJaJieHe, MOYKHA BHU3HAYUTH, 10 3aCTOCYBaHHS KOH-
BEHINIMHUX IIPOIICAYp ITependadae pearizarliio 3acaam
JIUCTIO3UTUBHOCTI i 0OMEKeHHs a00 BIACTYIUICHHS
BiJ[ 3acajii MyONiYHOCTI. XOTijocs 6 HATOIOCUTH, 1110
WIeThCs caMe PO BIACTYTIIICHHS BiJl ITyOnigHOCTI 200
3MEHILEHHS oI 11 Aif, a He MOpYyIICHHS 1i€i 3acau.
AJDKe TOpYIIeHHS 3acaid IMyOIiYHOCTI MPU3BEAE 110
MOPYIICHHSI TIPOLIEYPH KPUMIHAIBHOTO MTPOBAJ[KEH-
HS 1 MOpYLICHHS NPaB Ta 3aKOHHHUX 1HTEpeciB HOTo
YYaCHUKIB.

[IpomoBxyrOUn JOCTIIKEHHS, CIIiJI 3a3HAYUTH,
110, Ha HaIlIe IePEKOHAHHSI, BBEJACHHS B KPUMIiHAJIb-
HUH TPOIIEC IHCTUTYTY YTOJ 3al04aTKyBajio COOOF0
HOBY Cy4acHY 1JI€0JIOTiI0: BpETYIIOBaHHS KPUMIHAIb-
HO-TIPaBOBHMX BiJHOCUH Halie()eKTUBHIIINM 1 Haii-
KOPOTIIXM IIJISIXOM, Y TOMY YHMCJI I UIIXOM JOCAT-
HEHHSI KOHBEHIIIT MK CTOpoHamu. BinHOCHHH, 32
SIKUX JIOCSITAE€THCST OCOOIMBUN BHJI JTOMOBJIEHOCTEH
(KOHBEHIII1) MiI’)K CTOPOHAMH CTAaHOBJIATH CO00IO0
OKpeMi MPOLEypH KPUMIHAIBHOTO MPOBAKCHHS,
10 MOKJIMKaH1 BPETYIIIOBaTH KPUMiHAILHO-TIPABOBHH
koHGIIKT. [Ipyn mbOoMy Taki KOHBEHIIi, IK yTOaH
y KpUMiHAJILHOMY MTPOBAIKEHHI, CNpAMO6ani Ha 8pe-
2YNI0BAHHS KPUMIHATIbHO-NPABOBO20 KOHMLIKMY .
Y cBOIO "Uepry, Taki KOHBEHIIII MK CTOPOHAMH, SIK
MIPOMO3HIIisl CTOPOHH OOBHHYBAa4YEHHS 1 3roja mizo-
3pIOBAHOT0, TIOTEPILIOrO Ta NPeICTaBHUKA IOPUANY-
HOI 0cO0H, OO K0T 3MIHCHIOETHCS MPOBAIHKCHHS,
Ha PO3MIIsA] OOBHHYBAJBHOTO aKTa y CIPOIIEHOMY
MIPOBAJHKEHHI; TIPOTIO3HIIIS CY/Ty 1 3Tr0/1a TOTEPIILIOTO
Ha MiATPUMaHHs OOBUHYBAYCHHS B Cy/Il y BUMAJIKY
B1ZIMOBHM MPOKYypoOpa BiA MiATPUMAaHHS MyOJIiYHOTO
0o0BHHYBaueHHs a00 3MEHIICHHS HOT0o 00cATy; TIpo-
MO3UIlis CTOPOHU OOBMHYBAYCHHS 1 3rojia Ii103pio-
BAaHOTO Ha 3BIJIBHCHHS BijJl KpUMIHAIBHOI BiJIMOBI-
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KOHBEHL|AHI NPOLEAYPHU B KPUMIHANIBHOMY NPOBAHEHHI

JAIBHOCTI; TIPOTIO3UIIisl CIIiTY0T0, MPOKYpopa 1 Bif-
ITOB1{HA 3r0/1a 0COOH, sIKa BOJIOIE KUTIIOM YH 1HIIIHUM
BOJIOJ[IHHSM, Ha TIPOHUKHEHHSI JI0 JKUTIA YU THIIOTO
BOJIOAIHHS, CHPSAMOBAHT HA NOOOAAHHS KPUMIHATLHO-
20 npoYecyanbHo20 KOHGPIKNY.

Ybauaerbcs, 1110 BUHUKHCHHSI KPUMIHAJIBHOTO
MPOLECYaTbHOTO KOH(MIIKTY HE 3aBXKIU 3yMOBJIICHO
HE3aKOHHMMHM [iSIMH, CyNEepeuKaMu, MOPYLIIEHHIM
npolecyalbHIUX HOPM, CIIPHUMHU cUTyalismu. Ha
Hally JTyMKY, BAHUKHEHHsI LIbOTO KOH(IIIKTY OB’ sI3aHO
3 0COONHMBICTIO c(hepH KPIMIHATLHUX ITPOIIeCyaTbHUX
BIZITHOCHH, KOJIM 3yCTPIYarOThCSI JIBi CTOPOHH 13 IPOTH-
JISKHUMH 1HTEpecaMu — OOBHHYBAaUYCHHS T 3aXHUCTY.

HayxkoBui 3a3HauaroTh, 110 «KBUHUKHEHHS KOH-
¢mikTiB y cdepi nmponecyalbHUX BiIHOCHUH — 1€
00’€KTUBHA 3aKOHOMIPHICTh, TTOB’s13aHA 31 3MICTOM,
IPU3HAYCHHAM 1 CTPYKTYPOIO CaMOI0 FOPUIUYHOTO
MpoIIecy, 3 0COOUCTICHUMU SKOCTSIMH HOTO Y4aCHH-
KiB. XapakTep KOH(]IIKTHOT 3MarajibHOCTI MPUTaMaH-
HUH yCIM BHIaM IOPUIUIHOTO TIPOIIECY — KPUMiHATb-
HOMY, UBLILHOMY, TOCIIOJIAPCHKOMY, aIMiHICTpaTHB-
HOMYy. BoHM cknanaroTbes 31 craaiil, nopyLIeHHs
SAKHUX CTa€ MPUYMHOI BUHUKHEHHS KOHQIIKTHHX
cutyarliit. OcoOIMBOCTI TUHAMIKY FOPUIUIHOTO MIPO-
LeCy MOKa3yloTh, [0 NPAKTUYHO Ha KOXKHIN crafii
€ MOXKJIMBICTh BAHUKHCHHSI KOH(QIIKTHUX CHTYaIlil.
Haii6inbpm HasiBHUMHU € NPOsSBU KOH(PIIKTHOCTI
y KpUMiHaJIBbHOMY TIPOIIEC, 1€ TIOB’SI3aHO 31 CIeIH-
¢ikor0 HOro y4acHHKIB Ta 3 MPUPOJIOI0 3IIOUMHHHX
NPaBONOPYLICHb — KPAHBOI0 (POPMOIO KOHPITIKTY»'.
OTxe, KOHBEHIIisl MK CTOPOHAMH MTOKJIMKaHa, Cepesl
1HIIIOTO, HA MTOJOIaHHS KPUMIHAJIBHOTO IPOLECyab-
HOTO KOH(DITIKTY, SIKUIf BUHUKAE 3 MOMEHTY BHECCHHS
Bitomocteit o €PJ[P i TpuBae 10 0CTaTOYHOTO BU-
KOHaHHS CyfoBoro pimeHHs. [Ipore BUKOHaHHS Cy-
JIOBOTO PINICHHS HE 3aBXK/U MPHUIHHIE KPUMiHaIb-
HUH TpouecyalbHUN KOH(IIKT (HampuKiIag, KON
CTaloTh BioMi (paxTH, mo He Oyiu Bijomi paHirie,
1 cripaBa mijsirae neperisiay 3a HOBOBHSBICHUMHU
oOcTaBuHamMM). Y0a4yaeThCs, 0 K MPOLEeCyaTbHUN
KOH(DITIKT € HEBiA’ €MHOI0 YaCTHHOIO MPOIECY, TaK
1 KOHBEHIIisI Mi’K CTOPOHAMHU € HEBiJ’€MHOIO YaCTH-
HOIO CYy4aCHOTr'0 IIMB1II30BaHOT0 KPUMiHAJIBHOI'O
TIpoI1IeCy, KoM epkaBa B 0co01 OpTaHiB Ta MOCaI0-
BHUX 0C10 BIIMOBISIETHCS BiJ BUKOHAHHS ITOKIaJEHUX
Ha Hel QyHKIIH y BUMAAKaX, KOJU YYaCHUKH Bij-
HOCHWH 0a)aroTh peasi3yBaTH HaJaHi iM 3aKOHOM
MpaBa Ta TOBHOBa)KEHHSI.

! Kpisiosa B. M. "IOpuauunuii KOHIIKT K ()eHOMEH Mpa-
BOBO{ aificHoCTi’ (aBTOped. KaH. opua. Hayk. Xapkis, 2005) 12

OTxe, MO’KHA BU3HAYMTH, 1110 KOHBEHIIIHHI MPo-
LeLypy KPUMiHAIBHOTO MPOBAIXKECHHS — LI CUCTEMa
JIHACTIO3UTUBHO-TIPOIIECYATbHUX €JIEMEHTIB KPUMi-
HaJILHOTO MPOBA/HKEHHS, 32 IKUX BU3HAYaJILHUM (haK-
TOPOM CTa€ BOJEBMSIBICHHS HOro y4acHHUKIB, LI0
CTIPSIMOBAHO Ha BPETYITIOBaHHS KPUMiHAIBHO-IIPABO-
BOTO Ta KPUMiHAJIBHOTO NPOLIECYaTbHOTO KOH(IIIKTIB,
KOTp1 BUHHUKAIOTB SIK Ha CTaJil IOCYI0OBOTO PO3CIiay-
BaHHS, TaK 1 HA CTAJi1 CYJOBOTO PO3IIISILY.

Posrisgaroun KOHBEHILIHHI MTPOLIEAYPH B IIIOMIMHI
KPUMIHAJIBHO-TTPABOBOTO Ta KPUMIHATIBHOTO TIPOTIECY-
AJIBHOTO KOH(IIKTIB, MU JIOXOJMMO TaKUX BUCHOBKIB:

1) SIKI110 TOBOPUTH PO BPETYJIIOBAHHS KPUMiHAIIb-
HO-TIPaBOBOTO KOH(IIKTY, TO KOHBSHIIIHHUMH TIPO-
HelypaMu € JIOMOBJICHOCTI MiX MPOKYpPOPOM Ta Mij-
03proBaHUM (OOBHHYBa4eHHM) Ha 3/I1HCHEHHS KOH-
BEHITIHIX MPOIETyp KPUMiHATHFHOTO TIPOBAKCHHS,
JIOMOBJICHOCTI M) MOTEPHIJINM Ta MiZ03pIOBAHUM
(oOBUHYBaYeHNM) Ha 3/T1HICHEHHS KOHBEHIIIHHUX ITPO-
Henyp KpUMIiHAITBHOTO MTPOBAKCHHST;

2) SKIIO TOBOPUTH MPO BPETYIIOBAHHS KPHUMi-
HaJbHOTO MPOLECYaIbHOIO KOHQIIKTY, TO KOHBEH-
HIHHAMU TIPOLIEypaMH € PO3IIIsL OOBUHYBAIBHOTO
aKTa y CIPOLICHOMY NMPOBAIKEHHI 32 YMOBH OTPH-
MaHHsI 3TO/IX T1103PIOBAHOTO, IIOTEPIIIIOTO Ta Mpea-
CTaBHUKA FOPUIUIHOT 0COOH, MO0 SIKOT 3IHCHIOETh-
Csl IPOBAJUKCHHS; MIATPUMAHHS TOTEPIIJIUM 0OBH-
HyBa4eHHs B Cy/l y BUTIQIKY BiJIMOBH ITPOKYpOpa Bif
miATpUMaHHA MyOIiYHOTO OOBHHYBa4YeHHS 200 3MEH-
LICHHS HOTro 00CsTYy 332 YMOBH HaJaHHS NOTEPIiIUM
3TOJTH; 3BITFHEHHS TT1J03PIOBAHOTO BiJ KpUMiHATIHHOL
BIJIIIOB1JIaJIbHOCTI 32 YMOBH HOTO 3r0JI1; IPOHUKHEH-
HS1 J10 )KUTJIA YH 1HIIOTO BOJIOAIHHS 32 YMOBH JOOPO-
BUTBHOT 3rofu 0co0OM, sTka HUMH BOJIOJIE; peari3altii
/ 3HUILEHHS IPEIMETIB, 110 € PEYOBUMH JIOKa3aMH 32
YMOBH Ha/IaHHS 3TOAM BIACHUKOM LUX MPEIMETIB;
3BEpHEHHS 3aCTaBU HAa BUKOHAHHS BUPOKY B YAaCTHHI
MaifHOBUX CTSATHEHb 38 YMOBH 3TOJH 3aCTaBOAABLIS;
MIPOBEACHHS OCBIYBaHHS, SIKE€ CYNPOBOIKYETHCS
OTOJICHHSIM, 32 YMOBH 3TOJTH 0COOM, SIKa OCBITYETHCS;
HAJaHHS MOSICHEHb CTOPOHI KPUMiHAJIBHOTO MIPOBa-
JUKEHHS, TOTEPIiJIOMY, IPEACTABHUKY IOPUIUYHOT
0Cc00H, MOA0 SAKOi 3MIHCHIOETHCS TPOBAKCHHS, 32
YMOBH 3T0JIH 0CcO0U, sIKa HAaJa€ MOSCHEHHSI; PUTST-
HEHHS 70 KPUMiHAIBHOI BiIMOBIAAIBHOCTI 200 BU-
KOHAHHSI BUPOKY Ha BUJa4y (EKCTPaJHII0) s 3a-
CTOCYBaHHsI IpOLENYypH BUIaui (ekcTpaaulii) 3a
YMOBH 3TOAM 0CO0H, sIKa 3aTpUMaHa y 3B’ 53Ky 3 il
PO3IIYKOM KOMIIETEHTHUM OpPraHOM 1HO3eMHOI jep-
KaBH.
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OEMYPA M. .

Sk 1 ykImafieHHs yroAu, 3acTOCYBaHHS BCiX 0e3
BHKJTFOUE€Hb KOHBEHI[IHHUX MPOILEIYP € MOXKINBHM
TUTBKH 32 YMOBH, SIKIIIO CTOPOHM JINIIIN B3a€MHOT
JIOMOBJIEHOCTI — KOHBeHIIii. Tak, mpuOyBarouu 10
JKUTIIA 0COOM 0e3 BiMOBIIHOT yXBaJH CYILy, CIiI9nH,
MPOKYPOP 3aMUTYIOTh BIACHUKA JKUTIIa 800 0Co0Y, SKa
TaM MPOXKUBAE, IMIOAO JO3BOJY HA MPOHUKHEHHS.
YV BUMAAKY, SKIIO 3ro/ia JOCATHYTa, MOXKIIUBE 3aCTO-
CYBaHHsI KOHBEHIIHHOT mponenypu. TakuM 4nHOM,
JTIOCSITHEHHS YTOJT! MI’K CTOPOHAMH € HeoOX11HOT I1e-
PEIyMOBOIO 3aCTOCYBAaHHS KOHBEHIIIMHUX MTPOIENYP.
Takox MOXKHA JIOIaTH, 1110 BOJICBUSBICHHS Mae OyTH
nobposineHUM. [IpuMyc He Mae 3acTOCOBYBaTHUCS
B YKOITHOMY BUTIQJIKY TTiT YaC KOHBEHIIii Mi’K CTOpOHA-
Mmu. [Ipu bOMY CJiJl 3a3HAYUTH, IO PHUMYC € MOXK-
JIMBHM Y BUTIAJIKY, KOJIM KOHBEHIIi1 710 TOCATHYTO. Tax,
HaIPHUKIIA, SKII0 0c00a, sKa MiAIArae 0CBiAyBaHHIO,
BIZIMOBIISIETHCSI IIPOMTH HOTO TOOPOBIILHO, TAKE OCBI-
JlyBaHHS 3I1HCHIOETHCS TPUMYCOBO (4. 3 cT. 241
KIIK). Onnak, He 6ynemo y3aranpHIOBaTH. He B ycCix
BUITIAJIKaX, KOJIM KOHBEHIii MK CTOPOHaMH HE J10-
CATHYTO, Ma€ 3aCTOCOBYBaTHCA puMyc. [Hozi cTopo-
HY TIOBEPTAIOTHCS JI0 TOTO CTAHOBHUIIIA, B SIKOMY BOHH
3HAXOAMJIMCS JI0 TOYaTKy MPOBEICHHS JOMOBJIEHOC-
telt. Tak, y pasi HeOCSTHEHHSI 3TO/IN MO0 YKIIa/IeH-
HS1 yrofu aKT ii iHIIiFOBaHHS 1 TBEPKCHHS, 10 Oyin
3po0IeHi 3 METOIO 1i TOCSATHEHHS, HE MOXKYTb PO3-
TIAIaTUCA K BiIMOBa BijJi 0OBHHYBadeHHS a00 sK
BU3HAaHHS CBO€T BUHYBATOCTI (4. 6 cT. 469 KIIK).
V pasi BiZMOBH 3acTaBOAABLIS HA 3BEPHCHHS 3aCTaBU
Ha BUKOHAHHS BUPOKY B YaCTHHI MAaifHOBUX CTATHEHb
(u. 11 c1. 182 KIIK) yyacHUKH TOBEPTAIOTHCS y CTaH,
110 IIepelyBaB MIPOMO3ULIi] 3BepHEHHS 3aCTaBU Ha BH-
KOHAHHS BUPOKY. Y BUITAJIKY BiIIMOBH ITOTEPIILIIOTO
MiATPUMYBaTH OOBUHYBAa4YEHHS B CYIli, KOJIK IIPOKYPOP
BiJTMOBHBCS BiJI ITi ITPUMaHHS ITyOJIIYHOTO OOBUHYBA-
qeHHsT 00 3MEHIIHB Horo o0csT (cT. 340), moTepITiHiA
Ta TIPOKYPOP MOBEPTAIOTHCS y MpoliecyalbHe CTaHo-
BUIIIE, SIKE MePeIyBaJIo il CUTYAIlii, a CyJ 3aKpUBAE
MPOBAJKCHHSL.

BucHoBku. Ha mijgcraBi nmpoBeaeHOTro q0CITi-
JOKCHHSI YABIIIETHCA JOIIJIBHUM 3aCTOCYBaHHS allb-
TEPHATUBHUX CIOCOOIB BperyiIioBaHHSA KOHQIIKTY
y KpUMiHaJIbHOMY NIPOBa/DKCHHI Ha3UBATH y3araib-
HEHHM TEPMIHOM — KOHBEHIIIl{HI MpOIeaypH KpH-
MiHAJIBHOTO MPOBAJKEHHs. BBaxkaeMo, 110 KOHBCH-
HiliHI mpoueaypu i € mposisoM nudepeHuiioBanoi
nporecyaipHoi popmu, Koau 3acana JTUCITO3UTHB-
HOCTI IPEBATIOE HAJ[ 3aca 1010 yOiuHoCTi. Ha Hamry
JIYMKY, HE JINIIE YKJIaJeHHsI YTOJ] € TPOSIBOM 3acaan

JUCTIO3UTUBHOCT] Y KPUMIHAJILHOMY TIPOBaJIXKCHHI.
Jis 3acagy TUCMIO3UTUBHOCTI 1 BIICTYTUICHHS BiJ 3a-
casy myOJIiYHOCTI BiIOyBA€THCS TAKOXK Y BUIIAIKAX:
1) xonu POKYpPOP BiIMOBIISIETHCS BiJl T ATPUMAaHHS
JiepKaBHOTO OOBUHYBaYeHHs B cyai (3acana myOmid-
HOCTI TIepecTae TiATH), a MTOTESPIIIUN MTOTOIKYETh-
Csl MIATPUMYBATH OOBHHYBAaYCHHS Aai 1 BUSBIsIE
Oa’kaHHSI CKOPUCTATUCS CBOIMU NMpaBaMH (MOYMHAE
TUSITH 3acaja TUCTIO3UTUBHOCTI); 2) KOJHU CJIIT9HH,
MIPOKYPOP MPOBOJASATH OCBIAYBaHHS i MAIOTh MpPOIIe-
CyaJibHi TOBHOBAa)KCHHSI 3A1MCHUTH HOTO IPUMYCOBO
(mis 3acanm nmyoOniunocTi). BogHouac oco0a, ska
OCBIIy€TbCs1, BUSIBIISIE OakaHHs JOOPOBUILHO IPOUTH
OCBilyBaHHS (IIOYMHAE MisITH 3acaza JUCIO3UTHB-
HOCTI 1 IPHUIIHHSIE CBOIO JIiI0 3acajia MMyOIiqHOCTI);
3) KONM MOTEPIIIINI, CTOPOHA 3aXUCTY BUABISIE Oa-
JKaHHSI Ha KOPUCTYBAaHHS CBOIM NPABOM MIOAO Bifi-
OpaHHS TOSCHEHb BiJI YYaCHUKIB KPUMIHAJIBLHOTO
MPOBaKEeHHs (TIOYMHAE JiSITH 3acafa AUCIO3UTHB-
HOCTI, ajie IpH oMY He 000B’SI3K0BO, 1100 3acaja
yOIIYHOCTI He JIisIa, aJiKe Ai3HaBad, CJIi 14U, npo-
Kypop CaMOCTIHO MOXKYTb OTPUMYBATH ITOKa3aHHS
BiJ y9aCHHKIB MTPOBAKEHHS) TOIIO. KOHBEHITISI MiK
CTOpPOHAMH € HEBiJl’€MHOIO YAaCTUHOIO CYy4aCHOTO
LUBLII30BAHOTO TPOIIECY, KOJIU JepixaBa B 0cobi
OpTraHiB Ta MOCAJOBHUX OCI0 BiIMOBISETHCS BiJ BH-
KOHaHHS MOKJIAJeHUX Ha Hel QyHKIIIH y BHUIIaIKaXx,
KOJIM YYaCHUKHU BiJJHOCHH 0akaloTh pealli3yBaTH
HaJaHl IM 3aKOHOM TIpaBa Ta MOBHOBaXkeHHS. [Ipo-
MMOHY€E€MO KOHBCHIIMHI MPOLEAYPH KPUMiHAJIBLHOTO
MPOBAKEHHS PO3IJAAATU K CUCTEMY IHCIIO3HU-
THUBHO-TIPOIECYATHHUX €JIEMEHTIB KPUMIHAIHHOTO
MPOBAKCHHSI, 3@ SIKMX BH3HAYAIbHUM (HaKTOPOM
CTa€ BOJICBUSBJICHHS HOr0 YYaCHUKIB, IO CIIPSIMO-
BaHO Ha BPETYIIOBAHHS KPUMiHAIBHO-TIPABOBOTO Ta
KPUMiHAJIBHOTO POLECYaTbHOTO KOH(IIKTIB, KOTpPi
BHHHUKAIOTB SIK Ha CTaJi1 IOCYIOBOTO PO3CIIiAyBaHHS,
TaK 1 Ha CTaJil CyJ0BOro po3risay. BpaxoByrouun 06-
MEXKEHUH 00CAT TOCHIIKEHHS, HE BCl MUTAHHS, 1110
CTOCYIOThCS KOHBEHI[IHHUX TPOIIENYp 1 CITOCOOIB 1X
peanizanii y KpuMiHallbHOMY MPOBAKEHHI, OyiH
BHCBiTIEeHI. OKpeMi 3 HUX CTaHyTh MPEIMETOM I10-
JaNbIINHI HAyKOBUX MOLIYKiB, 30KPEMa, B IOJAJIBIIIO-
MYy TUIAaHYETBCSl PO3IVISTHY TH KOHBEHIIIHHI IPOLIEypH
B MEXaHi3Mi IPaBOBOTO PETy/IIOBAHHS KPUMiHAIBHUX
MpoTeCyadbHUX BiTHOCHH, MIKHAPOTHO-IIPABOBI
OCHOBH 3aCTOCYBaHHS KOHBEHIIIHUX MPOLETYDP KpH-
MiHaJIBHOTO MPOBAKEHHS, TapaHTil IPaB yYaCHUKIB
KPUMiHAJIBHOTO MTPOBAHKEHHS ITi]] Yac 3aCTOCYBAaHHS
KOHBEHI[IHHUX MPOIIEIYp TOIIO.
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Hemypa M. 1.
Koneenuiitni npouedypu ma cnocoou ix peanizauyii ¢ KpuminaibHOMY BPOBAOIHCEHHI

Y emammi 0ocnioscyemsca 3acmocysants anrbmepHamuHux cnocooie ype2yno8ants KOHMIKMIE Y KPUMIHATbHOMY
npogadoicenti. Taxi cnocobu NPONoHyEMbC HAUBAMU Y3A2ATbHEHUM MEPMIHOM — KOHEBEHYIIHI Npoyedypu KpUMIHAIb-
H020 npogadcenhs. Cmeeportcyemvcs, wo KOHEEHYIHI npoyedypu KPUMIHATIbHO20 NPOBAOICEHHS — Ye cucmema Ouc-
NO3UMUEHO-NPOYECY ATILHUX eleMEeHMI8 KPUMIHATLHO20 NPOBAONCEHH, 3d AKUX SUSHAUATLHUM (haKmMOPoM CIae 601e6uU-
AGNEHHA 11020 YUACHUKIB, U0 CIPAMOBAHO HA 8Pe2YTI08AHHA KPUMIHATLHO-NPABOBO20 MA KPUMIHATLHO20 NPOYECYAbHO-
20 KOH@IKMi8, KOMmpi BUHUKAIOMb K HA cmMadii 00CY008020 po3CAidy8anHs, Max i Ha cmadii cy008020 po32iady.
ObrpyHmosyemucs mesa npo me, o KOH8eHYIliHI npoyedypu i € nposgom OughepeHyitiosanoi npoyecyaivHoi popmu, Koau
3acada OUCnO3UMUEHOCMI NPeBAIOE HAO 3Acad0r NYONIUHOCMI.

Knrouosi cnosa: konsenyitini npoyedypu, 00MO8LeHOCH, KPUMIHANbHE NPOBAOICEHHS, KOHBEHYIsl, Y200d, 3200d, 00-
6pOBLILHICMb, OUCNO3UMUBHICTb.

Hemypa M. H.
Koneenuuonnvie npoyedypol u cnocodvl ux peanuzayuu 6 y20106HOM NPOU3600CHMEe

B cmamwe uccnedyemces npumenenue anbmepHamusHvlx cnocob06 paspeuieHust KOHQOIUKIOEG 8 Y20I08HOM NPOU3B00-
cmee. Taxue cnocobvl npednazaemcs nasvl8ams 060OUWeHHbIM MEPMUHOM — KOHBEHYUOHHbIE NPOYEDYPbl Y20T08HO20 NPO-
u3600cmea. Ymeeporcoaemces, 4mo KOHBeHYUOHHbIE NPOYEOyPbl Y20N08HO20 NPOU3EO0CMEA — MO CUCTHEMA OUCHOZUMUBHO-
NPOYeccyanbHblX 1eMEeHMO08 Y20108H020 NPOU3BOOCHEA, NPU KOMOPLIX ONPederstoumum Pakmopom Cmanosumcs
80I€U3BABTEHUE €20 YUACMHUKOS, YMO HANPABIEHO HA YPe2yTUPOBAHUE Y20N08HO-NPABOBO20 U Y2OT08HO20 NPOYECCyalb-
HO20 KOH@IUKMO8, BO3HUKAIOWUX KAK HA CIAouy 00cy0ebH020 pacciie008aHus, mak u Ha cmaouu cyoedHo2o pazoupa-
menvcmea. ObOCHOBLIBAENICS ME3UC O TNOM, U0 KOHBEHYUOHHbBLE NPOYeOYPbL U AGIAIOMCS NPosieieHuem Oud@epenyupo-
8aHHOL NPOYECCYanbHOU POPpMbL, K020a 0CHO8A OUCTIOZUIMUSHOCIU NPEBATUPYEN HAO OCHOBOU NYONUUHOCTIU.

Kniouesvie cnosa: konsenyuonnwie npoyedypul, 002080peHHOCU, Y20I08HOE NPOU3B0OCIBO, KOHBEHYUS, CONAUICHUE,
coznacue, 000p0BOILHOCMb, OUCNOZUMUEHOCTb.
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OEMYPA M. .

Demura M. 1.
Conventional procedures and methods of their implementation in criminal proceedings

In this article we study alternative ways of resolving conflicts in criminal proceedings. We propose to call the use of
such alternative methods a generalized term — conventional procedures of criminal proceedings. Conventional procedures
include procedures for concluding agreements in criminal proceedings. The principle of discretion and deviation from
the principle of publicity also occurs in cases: 1) when the prosecutor refuses to support the prosecution in court (the
principle of publicity ceases to operate), and the victim agrees to support the accusation 2) when the investigator or
prosecutor conducts an investigation and has the procedural authority to carry it out compulsorily (publicity principle).
At the same time, the person being examined expresses a desire to pass the examination voluntarily (the principle of
dispositiveness begins to operate and the principle of publicity ceases to apply); 3) when the victim, the defense party
expresses a desire to exercise their right to withdraw explanations from the participants in criminal proceedings, the
principle of dispositiveness begins to operate, but it is not necessary that the principle of publicity does not work —
proceedings). Summing up, the paper determines that the application of conventional procedures involves the implementation
of the principle of dispositiveness and limitation or deviation from the principle of publicity. We argue that the convention
between the parties is an integral part of the modern civilized process, when the state, represented by bodies and officials,
refuses to perform its functions in cases where the parties wish to exercise their rights and powers. The article stipulates
that conventional procedures of criminal proceedings are a system of dispositive procedural elements of criminal
proceedings, according to which the determining factor is the expression of will of its participants, aimed at resolving
criminal and criminal procedural conflicts that arise both at the pre-trial investigation and trial.

Key words: convention procedures, agreements, criminal proceedings, convention, agreement, consent, voluntariness,
dispositiveness.
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1. O. Kpuybka, xkanauaar I0puId9IHAX HAyK, CTAPIIAN
BHKJIaZa4 Kadeapu KpuMiHaIsHOTO mpotecy Harrio-
HAJBHOTO IOPUINYHOTO YHIBEpCUTETY iMeHi SIpocna-
Ba Mynporo

JOCIIKEHHSA OKPEMUX PI3BHOBHU/IIB PEHOBUX JIOKA3IB
Y CYAOBOMY PO3IJIAAL: AEAKI INTAHHA
INPABO3ACTOCYBAHHA

IocranoBka mpo6aemu. be3nocepenHicTh 110-
CIIPKEHHS MaTepiallbHUX 00’ €KTIiB, BUXOISIIH 3 HOP-
MaTHUBHOTO 3MicTy cT. 23 KpuMiHaibHOTO Tpolecy-
ajpHOTO Koziekcy Ykpainu (mami — KIIK), € HeoOxin-
HOIO YMOBOIO BUKOPHCTAHHS AK JI0Ka3iB iH(opMmariii,
IO € 3MICTOM PEYOBOTO J0Ka3y, Ta MOKJIaAeHHs ii
B OCHOBY MOTHBYBaHHS i1 OOI'pyHTYBaHHS KiHIIEBOTO
cynoBoro pimenHsa. Kpim Toro, ik CBII4NUTH Cy0Ba
MPaKTHKa, 3a3BUYal L€ € TAKOXK MIAIPYHTSAM IS 110-
JANbIIOr0 BUPILICHHS MUTAHHS PO PEUOBI AOKA3H
B KpUMiHAJILHOMY MIPOB/DKCHHI. 3a3HaueHe BUMarae
BiJ] Cyay 3A1HCHEHHS! 0COOMCTOrO CHPUIHATTS O3HAK
PEUOBHX JTOKa3iB Mi/I 9ac CYJJOBOTO PO3TIsAy. SIK Bin-
Migae 3 poro npuBoay C. O. KoBanbsayk, i3 THOCE00-
TYHOT TOYKHM 30pY CIPUUAHSTTS 3MIHCHIOETHCS HIISIXOM
CIIOCTEPEIKEHHS, SIKE Ja€ MOKIIUBICTh 3a(ikCyBaTH
00’ €KT, 110 AOCIIKY€EThCSI, Ta Horo (i3uyHi BiIacTH-
BocTi !. OtHaK He BCi 03HAKKM MaTepialbHOTO 00’ €KTa
gyepes ix crernudiky MoxKyTh OyTH Oe3mocepeaHbo
CIIPUUHATI, 1 TIe YCKIIATHIOE MOYITABICTE JIOCIIKCHHS
PEUYOBHX JOKA3iB Y CyAOBOMY 3acifiaHHi BiJIOBiTHO
1o ct. 357 KIIK, a, oTxe, cTaBUTh i1 CYMHIB 320€3-
TIeYCHHS 3acajy, 3aKkpituieHoi B cT. 23 KIIK.

AHaJi3 oCTaHHIX J0cCJaifxkeHb i mMyOaikamii.
[TuTaHHS CTOCOBHO O3HAK PEYOBUX JJOKA31B, MOXKIIH-
BOCTEH iX MOCIIMKEHHS B KPUMIHAIIBHOMY TIPOIIECi
Oyna mpegMeToM HAayKOBHUX IMOIIYKIB TaKUX YYEHHX,
sk B. B. Barmasipuyk, O. €. ['onoskin, B. 5. J[lopoxos,
M. M. €ropos, [. FO. Kaino, O. 10. Xaxynsk,
O. I [luno Ta Gararbox inmmx. Kpim Toro, 0e3mo-
CepeIHbO MUTAHHS TOCIIHKEHHS PEUYOBHUX JOKA3iB
Y CYZIOBOMY PO3IJISiIi BiITIOBIIHO JIO TIOJIOXKEHb CT. 357
KIIK posrnsaaersesa B HaykoBux npansax C. O. Ko-

! KoBansuyk C, Buents npo peuosi 0oKasu y KPUMIHATbHOMY
npoyecib meopemuko-npagogi ma nNPaKmuiHi OCHO8U. MOHOZPA-
@ia (Cynpyn B. I1., 2017) 356-357.

Bajbuyka, [. I. leniteko. BogHouac nmpobiemarnka
JIOCITIIKCHHSI B CYIOBOMY PO3TIISII METKUX KaTeTOpii
peYoBHUX J0Ka3iB, 1110 Yepe3 iX crenudivHi BIacTu-
BOCTI € HAJTO YCKJIAJHEHHM, HE OTpUMalia CBOTO
OKPEMOTO BHCBITJICHHS B HAYKOBUX pOOOTaX.

Merta cTatTi noJsirae y BUCBITJICHHI, 30KpeMa Ha
OCHOBI aHaJIi3y aKTyaJbHOI CYJJOBOI NMPaKTHKH, MPO-
OJIEMHUX TTUTaHb JOCIIHKCHHS OKPEMHX PI3HOBUIIB
PEUYOBHUX JIOKA3iB Y CYJJOBOMY PO3IVIsIIIi Ta (POPMYJIIO-
BaHHI HAYKOBO-TIPUKIIAIHUX PEKOMEH/IAIlIH 13 IbOTO
ACTIeKTY.

Buknan ocHoBHOro Martepiany. HeoOxinHicTh
OTJISIY PEYOBOTO JTOKA3y i 4ac CYJOBOTO PO3TIISTY
IPYHTY€ThCS Ha HOPMATHBHOMY 3MICTi 3aca i 0e31o-
CepeHOCTI JOCIIIKEHHS TOKa3aHb, PeueH 1 TOKyMeH-
TiB, @ TAKOXK Ha TaKii O3HAIll PEUYOBUX OKA3iB, SIK
JIOCTYIIHICTH ISl 0€3M0CEPEIHBOI0 CIPUUHSATTS X
3MicTy. Y CBiTJII [BOTO BiAMITUMO, IO MPOTATOM
XX CT. cepen HayKOBIIIB — ITPOIIECYaTiCTiB JOMIHYBa-
JIa TOYKa 30y, 0 3MiCTOM PEYOBOTO JJOKa3y MOXKYTh
BBKATHUCS BUKJIFOYHO Ti BIIACTUBOCTI Ta CTAHH Mare-
playibHOTO 00’ €KTa, IO MiUIATAI0Th 0E3IT0CEPETHHOMY
CIPUUHATTIO CJIITYMMH, CY[ISIMH, IHIIMMH y4acCHU-
KaMU TIpo1iecy 1 (JiKCYIOThCSI B TIPOTOKOJTi HOTO OISy
2. HaromicTb, BCI iHIII BIACTHBOCTI i CTaHH Marepi-
aJFHOTO HOCIS, 10 He MiAJar0ThCS TaKOMy Oe3rmoce-
peAHBOMY CIPUHHATTIO, HA JyMKy I. ®. T'opcbkoro,
JI. 1. Kokopesa ta I1. C. EnpKkiHJ, CTAHOBIISATH 3MICT
IHITUX TIPOTECyabHUX JHKEepeN 0Ka3iB. 30Kpema,
BYCHI ITiJIKPECIIIOIOTh, 1[0 3MICTOM PEYOBOTO JIOKa3y
MOXKYTh BBRKATH BUSIBIICHI Ha TIPEMETI TUISIMH, CXO-
K01 Ha CJIiJ KPOBI, a T, IO TUIsIMa HA HhOMY € caMe
CJIiJTOM KPOBi, BCTAHOBJIFOETHLCS Yepe3 1HIIIE MPOIIeCy-

2 JTopoxos B, ’Tlpuposa BeuieCTBEHHbBIX H0Ka3aTeIbCTB’

(1971) 10 Coserckoe rocynapcTo u npaso 112
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KPHLbHKA L. 0.

aJNbHE JDKEePEeNo JI0Ka3iB — BUCHOBOK ekcriepra'. 3a-
3HAUYEHe JIa€ MiCTaBU JUIsl BUCHOBKY TPO BiJIHECEHHS
JI0 3MICTYy PEYOBOTO JJOKa3y HOTo MaTepialbHUX, ¢i-
3WYHUX BIACTUBOCTEN — PO3MIpY, TEOMETPUIHOT Op-
MW, Pi3HOBH/Iy MaTepiaiy, CIIi/liB Ha MOBEPXHi, KOJIbO-
Py, 3araxy Ta iHIIKX MOI0HMX 03HAK Ta CTaHIB MaTe-
pianbpHOTO 00’ €KTA.

VTiM, TOIITHHO 3ayBaXKUTH, IO HATAHHS MaTepi-
aJFHOTO 00’ €KTa JIJIs TPOBEICHHS 3 HUM €KCIIEPTHOTO
JTOCITIKEHHS, SIK TPaBUIIbHO 3a3Ha4ae O. H. datkyi-
JIiH, HE CIPUYMHSIE BTPATy JOKa30BOr0 3HAYECHHS IS
CaMOro Pe4yoBOro J0Ka3y, OCKIJIbKM TaKUH 00’ €KT
1 Ha/1alli MOXe JOCIIKYBaTUCS JIJISl TIEPEBIPKU BU-
CHOBKY eKcIiepTa (HalnpHuKiIaj, OBTOPHA Y aJIbTep-
HaTHUBHA EKCIIEpPTH3a) TakK caMo, SIK 1 3 METOIO
3’sCyBaHHA 1HIIMX 0OCTaBHH, 1[0 MAalOTh 3HAYECHHS
JUISL KpUMIHAJIBHOTO TIPOBADKEHHS 2.

VY pO3BUTOK YKa3aHOTO MiIKPECIUMO, IO 1 B
OCTaHHIX AOCIIHKEHHSX, TPUCBIICHUX ITPOOIeMaTH-
Il PEUYOBUX JI0KA3iB, 3a3HAYAETHCS PO HEOOX1THICTh
3BEPHEHHS J10 eKCIIepTa B TUX BUIIAJIKaX, KOJIU TLIbKH
BUKOPHUCTAHHS CIIELIaJIbHOT TEXHIKH 1a€ MOXKJIMBICT
BUSIBUTH CIITYOMY Ta 3pOOMTH iX JOCTYNHUMH IS
0e3nocepeHbOro CIPUNHHATTS IEBHI O3HAKHU i Biac-
THUBOCTI MaTepiaJibHOro 00’ €KTa, HANPUKIA, XiMid-
HUH CKJIa]] PEYOBHHH, HEBUIUMUN OTOKUPOBHUH CITi/T
TOIO. AJie OTPUMaHHsI HOBOT'O MPOLECYaIbHOTO JKe-
pena — BUCHOBKY eKclepra — He 1mo30aBiisie i cam
MarepianbHUN 00’ €KT BIACTHBOCTI PEYOBOTO JIOKA3Y,
OJIHAaK 1, SIK YTOUHIOETHCS, HE HAJISE HOTO TaKOO
BIacTUBicTIO °. [Ipu 1IbOMy caMe BUKOPUCTAHHS Biji-
TMTOB1THOTO BHCHOBKY €KCIIepTa 10 OKPEMHUX KaTeropi-
AX KPUMiHAJbHHUX NMPaBONOPYLIEHb (HANPHUKIAZ,
OB’ sI3aHUX 13 HE3aKOHHUM 00iroM 30poi 4M HapKo-
TUYHUX PEYOBHUH ) 320€311euy€e MOXKITHBICTh MTEPEBIPKU
Ta OIIHKU MaTepiallbHOTO 00’€KTa SIK PEYOBOTO J0-
Kazy 3 OIVISIIy Ha HOTO HaJEKHICTh 10 KPUMIiHAIBHO-
TO MPOBA/IKCHHSI.

BaxnBum akTopoM, 10 BIJIMBAE HA IPOLIEAYPY
Ta B3araJi JOIIbHICTh OIVISIIy PEYOBUX JIOKA3IB Y CY-
JIOBOMY PO3IIIsAJli, HA HAIl OTJIAJ, € MiJKpecieHa
KpUMiHaTiCTaMH BiJIMIHHICTh MiXK 30BHIIITHIMU O3Ha-
KaMu 00’€KTiB Ta X BHYTPIITHIMHU BIACTHBOCTSIMU

' Topckwii T, Kokopes JI, Dnbkunp 1, IIpobrnemst dokasza-

menbeme 6 cogemckom yeonosuom npoyecce. (U3n-so Boporex.
roc. yH-ta, 1978) 181-182

2 @arkymiud O, Obwue npobremvl npoYeccyarbHO20
dokazvleanus. 2-¢ w3l., non. ( Uzn-Bo Kaszan. yu-ta, 1976) 147

3 Tonoekun O, *XpaHeHne BENECTBEHHBIX JI0KA3aTENbCTB HA
JOCYeOHBIX CTaANAX YTOJIOBHOTO CYIONPOU3BOCTBA (IUC KaH]T
1opuz Hayk, Mocksa, 2015) 33-34

(sixocTAMM). 30Kpema, y crieniaibHil JiTeparypi mia-
KpPECJICHO, 1110 30BHINIHIO OyIOBYy MpeamMera, Horo
IPOCTOPOBI TPaHMUIIi, TEOMETPUIHY (HOpMY, pO3MIp,
00’eM, pelibed TOBEPXHI, pO3TalllyBaHHsI Ta CITIBBI/I-
HOIIICHHS YaCTHH, CTOPiH, KyTiB, TOYOK, OOPO3EHOK,
BaJINKIiB, 3aITHOJICHD Ta OMMYKJIOCTEH XapaKTePU3yIOTh
o3HaKku. HaromicTh, BIaCTUBOCTI XapaKTepU3yIOTh
BHYTPIITHI SKOCTI 00’ €KTIB — HampuKiIad, QizuaHy
MIPUPOY Ta arperaTHUM CTaH: TBEPIICTh, CUIKICTh,
TEKYYiCTh, TEIUIONPOBIIHICTh TOMIO *.

BpaxoBytoun BkaszaHe, y K04l pO3IJISAYBaHOTO
HaMU{ TUTaHHS 3ayBaXUMO, 1110 BHYTPIIIHI BIACTH-
BOCTI MaTepiaJIbHOTO 00’€KTa HE MOXYTh OyTH JIO-
CTYITHUMH JUIsl Oe3MocepeqHboro cupuiHsATTI. be3
CYMHIBY, 11¢ HE O3HaYae€, 10 B [IbOMY BHITaJIKy 00’ €KT
He MOXe OyTH BH3HAaHUI PEUOBUM JIOKAa30M, OJIHAK,
SIK BUJIAETHCS, MOYKE BIUTUBATH HA MPHUHSATTS CYIOM
PIIEHHSI TPO JOUTBHICTD MPOBEJICHHS OISy TaKo-
TO MaTepiaTbHOTO 00’ €KTA ITiJT 9ac CYIOBOTO PO3TIISILY.

Hapmani 3ynuanMocs Ha aHasi3i miIcTaB, TOPSIAKY
Ta IOIUIBHOCTI OTIISATY OKPEMHUX PEUOBHX TOKA3iB TTiJT
Yac CyJ0BOTO PO3TISAAY 3 YpaxXyBaHHSM iX XapakTe-
PHUCTHK.

Jlocniosicenns enuxux 06’ ckmie 3a micuem ix
3HAXOOJHCEHHS.

Sk CBiUMTH aHAJI3 CyJOBOI MPAKTUKH, IIPH BH-
PIlIEHH] MTUTAHHS ITPO JOLTBHICT IPOBEICHHS OTJIS-
Iy 3a MiclIleM 3HaXO/PKEHHs pEeuOBOTO JI0Ka3y CyIi,
3a3BUYai, KepyroThcs npunucamu 4. 2 ct. 357 KIIK,
a TaKOK PEeKOMEHIAIsIMU, C(HOPMYIHOBAHUMHU B JIHC-
Ti Bumoro cremianizoBanoro cyiay Ykpainu 3 po3s-
DSy OUBUTBHUX | KpUMiHAJIBHUX CIIPaB BiJl 5 )KOBTHS
2012 p. Ne223-1446/0/4—12 «IIpo nesiki nmuTaHHs
HOPSIIIKY 3A1HCHEHHS CYZIOBOTO PO3IVISILY B CYIOBOMY
MIPOBAJPKEHHI y TIepIIii iHCTaHIIii BixmosinHo 10 Kpu-
MIHaJTLHOTO TIPOTICCYATHHOTO KOJEKCY YKpaiHm», Bif-
TTOBITHO JO SIKUX OTJISAJT PEIOBUX JTOKA3iB, TKi HEMOX-
JUBO TOCTaBUTH B CyJOBE 3aCiTaHHS, 32 HEOOXiTHOC-
Ti IPOBOAUTHCA 3a iX MicIe3HaxomKeHHIM. [Ipn
[IbOMY YTOYHIOETHCSA, IO TACTABOIO IS TPUUHSATTS
PpIIIEHHS [TPO TaKWH OTIIs MOKe OyTH 3HAUHUH 00’ €M
a0o Bara pe4oBOro JI0Ka3y, HOro0 HEPO3PUBHUI 3B’ SI30K
13 3emJ1e10, moTpeda B 0COOIMBHUX YMOBaX 30epiranHs
TAKOTr0 MaTepiajJbHOTO 00’ €KTa TOLO.

30kpeMa, BUXOISIUM 3 TAKOTO IMiJXOMy, 3TiIHO 31
3MicToM yxBaiu [agsupkoro paiionHoro cyny Ilon-
TaBchkoi obnacti Big 30 Bepecus 2020 p. (cupara

* Kodanos A. B., Kobmwmstaeskuit O. JI., Ky3pmiuos . B.
Ta iH., Kpuminanicmuxa: numannsi ma 6ionosioi: Hasuanenuii
nocionuk (Llentp yuboBoi miteparypu, 2011) 33
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Ne532/308/15-k), y cynoBoMy 3aciiaHHi y cipaBi mpo
YMHCHE BOMBCTBO OYII0 3310BOJIEHO KIOMOTaHHS IIPO-
Kypopy IpO JOCIIJKSHHS. PEYOBOTO J0Ka3y o0ropi-
soro aBromMo0ist BA3 2108 3a mictieM ioro 30epiras-
Hsl, @ came Ha Tepurtopii Bigminenns momimii Ne 1 m.
[TonTaBu? OCKITBKM TOCTAaBUTH HOTO B CyHOBE 3aci-
JaHHs HeMoKnBo. CyoM OyJio BpaxoBaHO apryMeH-
TH CTOPOHHM OOBMHYBA4YECHHS LI0J0 HEMOXKIUBOCTI
JIOCTABJISIHHS PEYOBOTO JJOKA3y JI0 MPUMILICHHS CYLy
gyepe3 HOro 3HOLIEHUH CTaH 1 CIPUYUHEHHS MOXKIIH-
BUX TOIIKO/DKeHB Y pa3i HOro TpaHCIIOPTYBaHHS .
HartowmicTp, B iHIIOMY KpHUMiHaJIBHOMY TIPOBa-
JOKCHHI 1110/10 0OBHHYBa4YeHHs 32 4. 2 cT. 286 Kpumi-
HAJBHOTO KOZIeKCy YKpaiHu OyIio BiIMOBJIEHO B 3a/10-
BOJICHHI KJIOTIOTAHHS CTOPOHH 3aXUCTY PO OIS
pEUOBHX JI0Ka3iB — aBToM001s Mapku BMW X-5 Ta
aBTomMo0ist Mapku MAN TGA 26.430 3a ix micues-
HaXO/DKEHHSM. J{OIIbHO BiIMITHTH, 110 HAa OOTPYH-
TyBaHHsI KJIOTIOTaHHS 3aXHCHUK MTOCHUJIABCS HA TE, 1110
EKCIIepTH3a 100 3a3HaYEHUX PEUOBHX JOKA31B MPO-
BeJICHA HE MOBHO, B TOMY YHCJIi HE BPaxOBaHO yCiX
YIIKOKEHb aBTOMOO11iB. MOTHBYHOYH CBOO BiJ]MOBY,
CyJI MiJIKPECIIUB, 10 B CYJ0BOMY 3acijiaHHi 0yJIo J10-
CJIIJDKEHO MHUCHMOBI JIOKa3H, SIKi CTOCYBaJIHCs HaBe-
JICHUX PEYOBHUX JIOKa3iB, 30KpeMa i TPOTOKOIN OTIISAY
aBTOMOO1TIB, BACHOBKH €KCIIEPTU3 TEXHIYHOTO CTaHy
TPAHCIIOPTHUX 3aCO0IB, KPIM TOTO 3a KJIOMOTAHHSIM
CTOPOHH 3aXHUCTy, B TOPAAKY cT. 356 KIIK, Oymno npo-
BEJICHO JIOMHUT EKCIepTa MI0/I0 PO3’ICHEHHS] HUM Ha-
JaHUX BUCHOBKIB. OTiKe, Cy/l KOHCTaTyBaB HEIOBEIe-
HICTH CTOPOHOIO 3aXUCTY HEOOXiTHOCTI MPOBEICHHS
OIISITY PEYOBHX JIOKa3iB y mopsiaky 4. 2 ct. 357 KITK?.
YpaxoByrouu OCTaHHIH HaBeICHUIA IIPUKJIa]l, BBa-
KaeMO 3a JO0IUThHE 3BepHYTH yBary Ha Te, 10 CyJIi
PO OIIIHIII JIOMUIFHOCTI MPOBEJCHHS OISy 3a MicC-
1IeM 3HaXOKeHHS PEYOBHX JI0Ka3iB MOXKYTh OpaTH 110
yBaru came BijloOpaskeHHs BCiel HEOOX1THOT TOKa30BOT
iHpopMarii mpo MaTepiadbHUN 00’ €KT yepes3 iHII
MpoIeCcyalibHI JpKEpea JIoKa3iB — 30KpeMa, JOKyMEH-
TH (TIPOTOKOJIU CITTYUX (PO3IIYKOBHX) i, IIPOTOKOI
OMISIIy CaMOr0 MarepiajibHOro 00’€KTa), BUCHOBKH
ekcrepTiB. Y CBITJI LBOTO CIifl 3BEPHYTH yBary Ha
03HaKH PEUOBHUX JIOKA3IB, sIKi OYJIM BHOKPEMIICHI HAMH

! VxBana ['ajstiipkoro pailorHOTO cyy [lonTaBchkoi o6nacti
Bix 30 Bepecus 2020 p., cynoa cipasa Ne532/308/15-x. URL:
https://reyestr.court.gov.ua/Review/91904520 (nara 3BepHEHHS:
15.02.2022)

2 VxBasia BonounceKoro paifoHHOTo cyay XMenbHHUIBKOI
obmacti Bin 9 xBiTHS 2019 p., cynoBa cipaBa Ne 671/1155/17.
URL: https:/reyestr.court.gov.ua/Review/81140121 (nara 3Bep-
HeHust: 15.02.2022)

paHirire *, o XapakTepu3yoTh iX mporecyansHy Gop-
MYy, a camMe, KOMIUIEKCHICTh Ta BU3HAYCHICTb.

VY cnenianpHii IOPUINYHIN JTiTEpaTypi 3 HBOTO
TIPUBOAY ITiIKPECITIOBAIOCH, 10 ()OPMYBaHHS PEvo-
BOTO JIOKa3y BKIJIIOYAE MO3aMpoliecyaIbHy Ta Mpole-
CyaJbHY CTaii, SKMM BiJIIOBiIalOTh YTBOPEHHS Ma-
TepiaJIbHUX CIIIJIIB, O3HAK Ta CTAHIB pedi, mpeaMeTa
Ta, BiJIOBIIHO, 1X CIIpHIHATTS U (ikcarlis y mpore-
cyanbHUX ToKyMeHTax *. [TizkpecnroBanocs it Te, 1o
pEeYoBUId AOKa3 3alydaeThCs 0 MaTepialiB KpPHMi-
HAJBHOTO MPOBAKEHHS B 000B’SI3KOBOMY CYIPOBO-
JUKSHHI TIOB1IOMJICHB TIpO 3a(iKCOBaHi B MPOTOKOITI
OTVISITY MICIISI TTOf[iT OOCTaBHMHM .

Sk Brazye ®@. H. ®arkyitig, U1 pedoBUX HKEepel
JIOKa31B XapaKTEePHOIO € Ta 0COOJIUBICTb, 1110 BOHU Ha-
OyBaroTh CTaTyCy JpKepesa JOKa3iB TUTBKH 32 YMOBH,
110 BOHH BHJIYYEHI 200 MPe/ICTaBIeH], JICTAJILHO OIJIs-
HYTI 1 3aIy4eHi 10 TPOBaKEHHS B MTOPSIKY, TTepe/I-
0a4eHOMY KpHUMiHAIBHUM TPOIECYaIbHUM 3aKOHO-
JaBcTBOM °. Ha mpotoBKeHHS I[bOro YMOBHBOY CJTiJT
HasectH i mo3umiro O. B. ITo0eakina, sikuii BigMiuan
HeOOX1/THICTh TIepeTBOPEHHS Oyab-IKO1 iH(popMarlii,
110 Ma€ 3HaYCeHHS JUIsl JJ0Ka3yBaHHs y BepOanbHy (op-
MY, K 000B’S3KOBY yMOBY 3a0e3TeueHHs TOMyCTH-
MocTi J1st HeBepOanbHuX ciifiiB 7. Came 3 ypaxyBaH-
HSIM KOMIUIEKCHOTO XapakTepy nporecyaibHoi popmu
PEUYOBHUX JI0Ka3iB, IPOSBOM SIKOTO € CYMPOBOKEHHS
iX (opMyBaHHS y KpUMiHAIBHOMY MTPOBAKEHHI de-
pe3 CKIaJaHHs LIOro KOMIUIEKCY MpolecyanbHUX
JIOKYMEHTIB, CyJl MOXKe JIHTH BHCHOBKY MPO HEJO-
[UTBHICTH 0€3M0CEPEHBOT0 CIIOCTEPEIKEHHS 03HAK
PEUYOBOTO JIOKA3y 3a MiclieM Horo 3Haxo/pkeHHs. J{o
TOTO K CJ1J1 OpaTy A0 yBaru i te, o iHhopmaris mpo
PEUOBHIT I0KA3 Y BIAMOBITHUX MPOLIECYATbHUX TOKY-
MEHTaX MOBHHHA MAaTH MaKCUMaJIbHO JIETalli30BaHUIH,
BUYCPITHHUIA XapakTep, i3 KOHKPETHUM 3a3HAYCHHSIM
yCIX 1HMBIyai3ylOuuX O3HAK Ta BIACTHBOCTEH Ma-
TEpiaJIbHOTO HOCIis, 0 POOUTH IX JTOCTYITHUMU IS
CIIOCTEPEKEHHSI YYaCHHUKAMH KPUMIHAIBHOTO PO-
BaJUKCHHS, PO3KPUBAIOYH 3MICT PEUOBOTO J0KAa3y.

3 Kpuipka I, "PedoBi [oka3u y KpUMiHAIBHOMY TIPOBa/KCHHI
(e xanx ropun Hayk, Xapkis, 2017) 261

4 Iopoxor B, ’TIpuposaa BemeCTBCHHBIX 10Ka3aTEIbCTB’
(1971) 10. CoBerckoe rocyaapcTBo u rnpaso 110

5 DiiemaH A. A. 3axnrouenue skcnepma (Cmpykmypa u Ha-
yunoe obocnosanue). ( 1Opun. mut., 1967) 131

¢ Cubunesa H. B. Jonycmumocmo dokasamenrvcme 6 co-
eemckom yeonosHom npoyecce. Yued. nocobue. (YMK BO, 1990)
16-17

7 Tlobenkun A. B. *Teopust 1 METOAOJIOTHS HCIIONB30Ba-
HUS BepOaIbHON HH(POPMALNU B YTOJIOBHO-IIPOIECCYATbHOM

JIOKa3bIBaHUK (IIUC JOKT Popu] Hayk, Mocksa, 2005) 57
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KPHLbHKA L. 0.

OTxe, CTOPOHI MpH OOTPYHTYBaHHI MOTpeOH MpoBe-
JISHHSI OIVIsIy B OpsAKy 4. 2 cT. 357 KIIK HeoOxigHO
0COOJIMBO MIAKPECIUTH Ta BIA3HAYUTH, SIKUM YHHOM
TaKa Cy[oBa Jiisi MOK€ CIIPUSITH BCTAHOBJICHHIO HOBUX
IHAMBITyaTi3yIO4MX 03HAK MOPIBHSIHO 3 TUMH, IO BXKE
OyJIM PO3KPHUTI MPU JOCIIKEHHI MPOLECYaTbHUX
JIOKyMEHTIB II0JI0 TAKOT'0 MaTepiajibHOro 00’ €KTa,
a00 >k 3a0e3MeYnTy MepeBipKy BCTAaHOBIEHUX O3HAK
PEYOBOTO JI0Ka3y 3a HAsBHOCTI IIEBHUX CYMHIBIB Y iX
JIOCTOBIPHOCTI YU HAJICKHOCTI.

Jlocnidoicenns peuosux 0oxazis i3 a1ameHmuumu
O3HaKam, 30Kpemd, HYMPIUHIMU 81ACIMUBOCAMU.

Ha mouarky po6oTH, po3miisaaodu TaKy O3HaKy
pEYOBHX HOKAa3iB, K IMOCTYIHICTh I Oe3mocepe-
HBOTO CTIIPUHHATTS, MU BXKE BKa3yBaJId Ha OXapakKTe-
PU30BaHUH y CHeialbHIM PUINYHUN JTiTEparypi
MOINT 0O3HAK MaTepiaTbHUX 00’ €KTIB HA 30BHIIIHI
O3HaKH, JOCTYIHI 1Jisi 0€3M0cepeTHHOr0 CIOIsIIaH-
Hsl, Ta BHYTPIIIHI BIIACTUBOCTI, SIKi MIPUXOBaHi (Ja-
TEHTHI) BiJ] JTIOACHKOTO OKa Ta 3MICT SIKUX MOXKE Oy TH
CIPUHHATHN Yepe3 03HAHOMIICHHS 3 IHIIUMH MPO-
HecyalbHUMU JDKepeaMu (HacaMIiepell BACHOBKOM
eKcIiepTa).

Y HaBeAEHOMY BHIAJIKY JIOTIYHO ITOCTAE TTUTAHHS
PO JIOTIIIBHICTH 1 HEOOX1THICTh POBEICHHS TTi]] Yac
CY/IOBOTO PO3IVISITY BIAMOBIAHO JI0 MOJIOXKEHD CT. 357
KIIK omsimy TMX MarepiajdbHUX 00’ €KTiB, BACHOBOK
PO BU3HAHHSA SIKUX PEYOBUMH JTOKa3aMH MOXxe 0azy-
BaTHCS CaMe Ha pe3yJbTarax eKCIepTHUX JOCIIHKEHb,
OCKIJIbKH TX BHYTPIILIHI BIaCTUBOCTI, SIKi came 1 MaroTh
JTOKa30BE¢ 3HAYCHHsI B KPUMIHAJIEHOMY TTPOBAKEHHI,
MPUXOBAaHI BiJl 30BHIIHBOTO crionisiaanust. [lepenycim
HaeTbest Mpo HAPKOTUYHI, ICUXOTPOIIHI PEYOBHHH,
XIMIYHUN CKJIaJ] IKMX, 1110 CTAHOBUTH OCHOBHUM 3MICT
BIJITIOBIJTHOTO PEYOBOTO JIOKA3y, PO3KPUBAETHCS Uepe3
BHCHOBOK €KCIIePTa, a HE MUISIXOM Bi3yaJIbHOTO CIIO-
CTEpEIKCHHS 32 MaTePiaIbHAM 00’ €KTOM B CYIi.

Bonnouac, sik 3acBigdye aHaii3 cyaoBOi IPaKTHU-
KU, CY/T{ TIEPEBAYKHO 33I0BOJIBHSIOTH KIIOTIOTaHHS TIPO
MPOBEJICHHS B CY/IOBOMY 3aCiJlaHHI OIJISITy PEYOBOTO
JIOKa3y, SIKUM € TIeBHA HApPKOTHYHA UM TICUXOTPOIHA
pedoBuHa. Tak, 3TigHO 3 yXBajow Bo3HECEHCHKOTO
MiCBKpaOHHOTO cyny MuKoJaiBChKoi 00sacTi Bif
17 xBitHs 2020 p. (cnpasa Ne473/652/20) cynom Oyno
MIPUIHATO PIllIeHHS PO HEOOXiAHICTh OISy, 30Kpe-
Ma, «KaHa0iCy, Maca SIKOTO B TIEpepaxyHKy Ha Cyxy
PEUYOBHHY MiCJs MPOBEACHHS €KCIEPTHOIO AOCIi-
mxeHHs ckmanae 0,401 rp», a TakokK «CaMOPOOHOTO
MPHUCTPOIO JIJISl BXXMBAHHS HAPKOTUYHUX 3aCO0iB...,
Ha MOBEPXHSX SKUX BUSABJICHO KaHA0IC Ta METa/OH,

Macy sSIKHX BCTAHOBHTH HEMOKIIMBO, HAPKOTHYHA Pe-
yoBuHa — PVP, maca sikoi y nepepaxyHKy Ha Cyxy
pedoBuny cranoButh 0,00038 rp, amdeTamin maca
SIKOTO Y TIEPEPaxyHKy Ha CyXy PEUOBHHY CTAaHOBHUTH
0,0012 rp»!. AHanoriudi 3a 3MIiCTOM PIlIEHHS MTPH-
HHATI B 6arathoX iHIIKX CrpaBax> 3 4,

SIK BUJa€ThCs, MPUHMAaIOUYH PillIeHHS [IPO HEoO-
X1IHICTh OTJISTY y 3a3HAUE€HUX BHIIAKaX TAKUX Mare-
piadbHUX 00’€KTIB, CY/JII HacaMIIepel KepyBaIHuCs
nonoxeHHssMu 4. 2 c1. 23 KIIK, B sikiii 3akpimieHo
HOpPMaTHWBHUH 3MICT 3acanu 06e3mocepeTHoOCTi JOCTTi-
JUKEHHS [T0Ka3aHb, pedel i IOKyMEHTIB. 3BepTalouuCh
JIO aHAJTi3y HABEJICHOTO IIPUITHUCY, BiIMITUMO, 1110 3a-
KOHOJIaBeIlh 3a00pOHSIE Cyy BU3HABATH «JI0Ka3aMH Ti
BIJIOMOCTI, 1[0 MICTATBLCS B ... peyax..., IKi He Oynu
MIPEAMETOM 0e3MOCEPEIHBOTO TOCTIHKEHHS CYILy . . . ».
AHani3youn BKa3zaHe HOPMAaTHUBHE MOJIOKEHHS 3 BHU-
KOPHCTaHHSIM JIEKCHKO-TPaMaTHYHOTO CIIOCO0Yy TIy-
Ma4eHHsI, CJ1iJ1 3a3HaYHUTH, 1110 BOHO € CKIIaHOMIAPS-
HHUM PEUCHHSIM, K€ MICTUTD JIB1 O3HAYAIBHI TIPS THI
YaCTUHH, TIPH LbOMY MOB’513aH1 MiXk c00010.

JloTiYHO TPUMYCTUTH, MO KOHCTPYKINIS «AKi
HE Oynu mpeaMeToM 0e3IM0CcepeITHbOTO JOCTiKEeH-
Hs cyny» (kypcug naw — 1. K.) HaJeKUTh A0 CIOBa
«pedi», a He «BIIOMOCTI», a TOMY 1 3000B’SI3y€ CYIIiB
Oe3rmocepeHbO OTIISIIATH BCI MaTepialibHiI 00’ €KTH
HE3aJIe)KHO BIJI TOTO, YU MOXKHA BIJIOMOCTI, SIKi B HUX
MICTSTBCS 1 SIKi MAalOTh 3HAUYCHHS Y BiANOBIITHOMY
KpUMiHaJIbHOMY MPOBAPKEHHI, PO3KPUTH Yepe3 10-
CHI/PKeHHS 1HIIMX MPOLeCcyalbHUX JKepen JT0Ka-
31B — HaIIPUKIIA, JOCIiKEHHS BUCHOBKIB €KCIIEPTiB
(ct. 358 KIIK), oTpuMaHHS 1MOKa3aHb BiJi €KCIEPTa
B CY/Ii III0JI0 HaJTAHOTO HUM BUCHOBKY (cT. 356 KIIK).
OpHak, Ha Hall OIS, MOAIOHMH migXijg HE 30BCIM
BIJINIOBI/Iae «IyXy» 3acajau 0e3rmocepeHOCTI A0CITi-
JUKCHHSI IT0Ka3aHb, pe4ei 1 JOKYMEHTIB, OCKiIbKU
3MYIITY€E CYIJIIB BIABATUCS JO BUKOHAHHS (opMah-
HUX JIiif, SIKi OB s13aH] 13 BUTPATOIO MaTepiaJbHUX

! VxBasa Bo3HECEHCHKOTr0 MiCbKpailOHHOTO ¢y 1y MuKosnais-
cpKoi oomacri Bix 17 kBiTHA 2020 p., cynoBa cripasa Ne473/652/20.
URL: https://reyestr.court.gov.ua/Review/88854286 (nara 3Bep-
Henus: 15.02.2022)

2 VxBama Bamakmiiicbkoro paloOHHOTO Cyay XapKiBChKOT
obnacri Bix 24 uepsus 2021 p., cynosa cnpasa Ne610/2756/20.
URL: https://reyestr.court.gov.ua/Review/97870541 (nara 3Bep-
HeHHA: 15.02.2022)

3 VxBana Ky3HEIOBCHKOTO MiChKOTO Cyay PiBHEHCHKOT
obmnacti Bix 19 6epesns 2019 p., cynosa cipaBa Ne 565/1367/18.
URL: https://reyestr.court.gov.ua/Review/80544583 (nara 3Bep-
HeHHs: 15.02.2022)

+ Vxsana Kyn’stHCbKOTO MiCbKpailoHHOTO cyy XapKiBChKOi
obmacri Bix 27 BepecHs 2017 p., cynosa ciipaa Ne 628/1034/15-xk.
URL: https://reyestr.court.gov.ua/Review/69143533 (nara 3Bep-
HeHns: 15.02.2022)
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1 4acOBUX pecypciB, MPOTE HE JAIOTh MOXKINUBOCTI
peasibHO BCTAaHOBHUTH SIKYyCh HOBY JIOKa30BY iH(poOpMa-
1if0, OE3MOCepPENHbO MO0AYNUTH TOKA30B1I BHYTPIIIHI
BJIACTUBOCTI MarepianbHUX 00’ €KTiB. SIK BUAA€ThCH,
akieHT y 4. 2 ct. 23 KIIK mae OyTu 3miteHuii came Ha
000B’SI3KOBICTH O€3M10CEPETHBOI0 JOCIIKESHHS 68100~
mocmett (kypcus nawt — 1. K.), sIKi MICTATBCS B pedax
1 3MICT SIKHUX MOYKE CTaTH JOCTYIHHUM JUIsi Oe3roce-
PEIHBOTO CIPUNHSATTS CyAy Ta YYaCHHUKIB CYJOBOTO
PO3MIIsAY uepe3 BUKOHAHHS 1HIIUX CYIOBUX Iiil (SIK,
HaINPUKIIA, BKa3yBaJIOCs BUIIIE, NIEpeI0adeHUX CTaT-
Tamu 356 1 358 KIIK). 3 ommsamy Ha 11 IpOnIoHyeMO
BUKJacTu nepue pedeHns 4. 2 ct. 23 KIIK y Hoii
penaxiiii, a came: «BimoMocTi, siki He OyiH peIMeToM
0e3mocepeTHbOT0 AOCITIHKEHHS CY/Ty, 10 MICTSIThCS
B TIOKa3aHHAX, pedax 1 JOKYMEeHTax, He MOXKYTh OyTH
BH3HAaHI JJ0OKa3aMU, KpiM BHUIIAJIKiB, Iepea0adeHUuX
M Komexkcomy.

Hocnioocenns yugposux ookasis.

Po3risinatoun nUTaHHS CTOCOBHO OCOOIHMBOCTEM
JIOCITipKEeHHS ITQPOoBOi iH(opMaIii, sKka MOXKe MaTH
JIOKa30BE 3HAYCHHSI B KpUMIHAJIBHOMY MTPOBaKCHHI,
nepeayciM BiAMITHMO, 110, HA HaIlle MEePEKOHAHHS,
Hapasi icHye HarajabHa oTpeda y MpUBEACHHI BITUH3-
HSTHOTO KPUMIHAJIBHOTO MIPOIIECYaTbHOTO 3aKOHO/IaB-
CTBa JI0 pealliil «JIiKUTaIi30BaHOT0» CHOTOIEHHS —
OpUYOMY HE JIMIIE 3 TIOMISIy COCO0IB OTPUMAaHHS
nndposoi iHdopmarii, a # MO0 HOBHUX IMIXOMIB 0
MepeBipKy Ta OoIiHKH IudpoBoi iHGopmarii K J10-
Ka3y B KpUMiHAJILHOMY NPOBaKEHHI. Y CBITJII LHOTO
srapyethbest nosuttis C. . KyBuukoBa, sika IpyHTY€Th-
csl Ha HEOOX1THOCTI HaJlaHHA MIPIOPUTETY TEXHITHUM
rapafTisM Bepudikaiii aBTeHTHYIHOCTI iHpopMariii,
110 TIOIAE€THCSI YAy, BITHOCHO AOTPUMaHHS (popMaib-
HUX BUMOT JONYCTHMOCTI JOKa3iB, HacaMIiepen
OB’ SI3aHMX 13 X MPOTOKOIIOBAaHHSIM. T0OTO 32 yMOBH,
10 TEXHIYHI MOYJTHBOCTI JTO3BOJISTIOTH ITiITBEPIAUTH
ABTEHTHYHICTb €JIEKTPOHHO] iH(popMaLiii, BOHa MOXKeE
MAaTH JOKa30B€ 3HAYEHHS .

VYTiM, HE MOKHA 3QIMIITUTH 11032 YBarorw «3aHe-
MOKOEHHSD 3 0OKY TUX TEOPETHKIB Ta MPaBO3acTOCOB-
HUKIB, 5IKi BKa3yIOTh Ha OCHOBHI PU3UKH BUKOPUCTAH-
Hs nudpoBoi iHbopMarllii y JoKa3yBaHHi, a caMme, 10
il HeHaIIHHICTB K JOKa3y MOB’si3aHa 3 MYJIBTHILTIKA-
TUBHICTIO, @ TAKOXX TPAHCILOBAHICTIO, IO POOUTH ii
JIETKO 3MiHIOBAaHOIO OIHOYACHO 3 HASIBHICTIO MIEBHUX
CKJIQJHOIIIIB IPY BCTAHOBJICHHI ii aBTEHTUIHOCTI, BH-
sBieHH] QakTiB Qanbcudikarii.

' Kysbruko C. W. "Hcnonb30BaHne B JOKA3bIBAHHH IO

YTOJIOBHBIM J€JIaM HH(OPMAIHH, TPEACTABICHHOH B SIIEKTPOHHOM
Buzie’ (e xanx ropun Hayk, Hmokauit Hosropon, 2016) 13

Bonnouac, six 3a3Ha4a€ThCs y crielianbHil IopH-
JYHIN JIiTepaTypi 3 bOTO MUTAHHSI, OCHOBHOIO BJIAC-
THBICTIO JTOKa3y, III0 MICTUTh €JICKTPOHHY iH(OpMa-
1if0, € sKpa3 ioro mepeBiproBaHicTh (BepudikoBa-
HICTB), OCKIJIbKM BHUKOPHCTAaHHS TaKOrO0 BUIY
iHpOopMaIii MoB’si3aHe 3 HASBHICTIO 3HAYHUX MOXKIIH-
BOCTEH IepeBipKH ii imeHTudikarii Ta ayreHTudikamii
13 3aCTOCYBaHHSAM TEXHIYHUX 3aC00iB, IO TOTO XK Tie-
peBipka mijicHOCTi 1 He3MiHHOCTI iHopMaLii Ha
CJIEKTPOHHOMY HOCII € mepeayciM TeXHIYHUM 3aBJIaH-
HSM, a cy0’ €KTHBHHUH (haKTOp TYT Biflirpae Habararo
meniy poib. I1. C. [TacTyxoB neTanbHO po3misiaae
BiIMOBiHI 3acoOm Bepudikauii nndpoBUX I0Ka3iB,
BHOKPEMITIOIOUH TaKi aCleKTH: AeTallbHe (iKCyBaHHS
y TPOTOKOJII XapaKTePUCTHK MPOTpaMHUX 3ac00iB
(TUT orepartiiHoOi CHCTEMH, peECTPAIlifHIN HOMED),
camoi koM totepHoi iHpopmauii (tun daiiny, Horo
o0cHr, yac CTBOPEHHS, Yac pejaryBaHHs, dac BiJl-
KPHUTTS, BIZIOMOCTI PO KOPUCTYBa4a), MPOTPaMHUX
3ac00iB, SKi BUKOPHCTOBYIOTBCS IS 3a0€3ITCUEHHS
nuTicHOCTI (He3MIHHOCTI) MaHuX (Ile, HalpuKiIa,
Moxke OyTH IPUHIIMIT XCITYBaHHSI — BICHUH 3a3Hauae,
110 JIJIS TATBEPKEHHS OYy/Ib-SIKOT €JICKTPOHHOI 1H-
(hopwmariii, BKIIOYArOUHX ay/io- i Bimeodaiinm, 3ammca-
Hi 32 JIONTIOMOTO0 Pi3HUX TEXHIYHUX 3ac00iB, MOYKHA
BHKOPHCTOBYBAaTH caMme xem-QyHkuito). OTxe, Ha
MePEKOHAHHS JOCIIIHUKA, «ICHY€E IIJIUN apceHal
MEepEeBIPKN HAMIHHOCTI CICKTPOHHUX OKa3iB, MPH
IbOMY CIIeIiaTbHUM 3aCO00M MEPEBIPKH EIEKTPO-
HHUX JI0Ka3iB € KOMIT FOTePHO-TEXHIUHA EKCIICPTH3a»>.
[{omo DOMiTBPHOCTI BUKOPHUCTAHHS TEXHOJOTIT «Xe-
[TYBaHHS» ISl IEPEBIPKHU JOCTOBIPHOCTI ITUPPOBOT
iH(popMaLii 3ragyeThcs i B IHIIMX HAYKOBUX JDKEpe-
nax® 4,

Ilo pedi, came BUKOpPUCTAaHHS Xem-(QyHKITIT Ha-
pasi po3mIsIA€THCS K OAHA 13 TOJIOBHUX YMOB, 110
CTBOPIOE MOXKJIMBICTh BUKOPHCTAHHS MPHU J0Ka3y-
BaHHI komii nupposoi iHpopmarii. 30kpema,
I. I Kamanga Ta A. M. lNapkymma migkpecIoTh
MOXJIMBICTh Bepu(ikamii (mepeBipku) Komii iHdop-
Mallii IUISIXOM XelTyBaHHS NMEepPBUHHOI iHpOpMaIii,

2 Tlacryxos II, ’Cpencrsa npoOBEepKH HAIEKHOCTH «IJIEK-

TPOHHBIX» JI0Ka3aTeIbCTB B XO/I€ OCYAEOHOTr0 MPOM3BOCTBA 110
yronoBHomy ey’ (2015) 3 IIpoGeinbl B poccHiickoM 3aKOHOIA-
TenscTBe 170-171

3 Ckpunuuk A B ’Buxopucranss iHpopmarlii 3 eleKTpoH-
HUX HOCIIB y KpUMiHAJIBHOMY IPOLECYyaTbHOMY HOKa3yBaHHI’
(muc mokt dinocodii, Xapkis, 2021) <http://nauka.nlu.edu.ua/
download/diss/SkripnikAV/d Skripnik AV.pdf>

* Kamnanua I, Tapkyma A, *Komnist enekrponHoi iHpopmartii
SIK JOKa3 y KPUMIiHAIBHOMY MPOBA/KEHHI: TPOIECyalbHIN Ta
TexHiuHuit acnexkru’ (2021) 8 IOpuandHuii HayKoBHH eNeKTpo-
HHMi xypHaT <79.pdf (Isej.org.ua)>
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komii iHdopmalii Ta MOPIBHIHHS OTPUMAHUX XEIlI-
3Ha4YeHb. YKa3ye€ThCs, 10 1€ 3a0e31euye MOXKITH-
BICTh MareMaTUYHO MEPEBIPUTH Ta MiATBEPAUTH
MUTICHICTE 1 CIIpaBXHICTh Komii iH(popMaIii, 3armm-
caHoi Ha UITBOBUH €JIEKTPOHHMI HOCIH 1HPOpMAILIii.
[opsi i3 mOTpUMaHHSAM BEMOTH IIOJ0 HEIOMYCTH-
MOCTI BHECEHHSI 3MiH JI0 IEPBUHHOI iH(pOpMaIlii, 110
€ 00’€KTOM KOTIiIOBaHHS, JI0 MOYATKy KOMIIOBaHHS,
MiJ] Yyac Ta micJisi HOTo MPOBEACHHS NUISXOM ITij-
KJIIOUYEHHS €JIEeKTPOHHOTO HOCis iHpopMmarii a0
KOMIT FoTepa CrelianicTa 9u CJIi[4oro, o 3AiHCHIO-
€ThCA B PEKHUMI «TiTbKM YUTAHHS», HAPUKIAJ, i3
BUKOPHUCTAHHSIM MPHUCTPOIO OJOKYBAaHHS 3aIluCy,
HaBeZIeHe 3a0e3Ieuye yHiKaIbHI yMOBH TapaHTyBaH-
HS IIUTICHOCTI Ta CIPaBKHOCTI JaHWX KOIIii, a BiA-
MOBiAHO, 30MpaHHs JOMyCTUMOro oka3y. Ilinkpec-
JMIOEThCSA W Te, M0 XEUIyBaHHA — 0O0paxyBaHHS
KOHTPOJBHHUX CyM JJIs MEepeBipKH LIIICHOCTI Ja-
HUX — Mae OyTu 3a)ikcoBaHo Oe3mocepeHbO B MPo-
TOKOJII mpouecyanbHoi Aii (ToOTo 3HaYeHHS, OTPH-
MaHi i yac XenryBanus)'.

[IutanHs MOCHiIKEHHS B CyAl Komid 1udpoBoi
iHdopmanii Ta BUKOPUCTAHHS 1X SIK HAJEKHOTO Ta
JIOITYCTAMOTO JIOKa3y B MPOBAKEHHI CTA€ OCTAaHHIM
yacoM 1 mpeaMeroM aHaiizy ajisi Bepxosaoro Cymy
(mami — BC). 3okpema, 3 IIbOT0 PHUBO/TY BIUCIOBHIIACS
0O06’ennana nanara BC y nocranoBi Bix 29 GepesHs
2021 p. (cripaBa Ne 554/5090/16-k). Cymzi Bkazanu Ha
0€3I11ICTaBHICTh OTOTOXXHEHHSI €JICKTPOHHOTO JIOKA3y
K 3ac00y JIOKa3yBaHHS Ta MaTepiaJbHOTO HOCIS Ta-
KOTO JIOKYMEHTA, IOCUJIAI0YMCH Ha XapaKTepHy pUCY
€JICKTPOHHOTO JOKYMEHTa — BiJICYTHICTh dKOPCTKOI
MPUB’SI3KK 0 KOHKPETHOT'O MarepiajJbHOTO HOCIS.
3BEpHYBLINCH 10 MOJIOKEHDb 3aKOHY YKpainu «IIpo
€JIEKTPOHHI JOKYMEHTH Ta eJIeKTPOHHUHN JJOKyMEHTO-
00ir», O0’eaHaHa majara BIAMITHIIA, 110 KOKHHUN
3 eNIEKTPOHHUX MPUMIPHHKIB BBAKAETHCS OPUTIHAIIOM
€JIEKTPOHHOTO JIOKYMEHTa Y BHIIAAKY HOro 30epiran-
HS Ha KUTBKOX €JICKTPOHHMX HOCISIX 1H(pOpMaIlii; Boj-
HOYAC OJUH 1 TOH caMUil €NIEKTPOHHUN JOKYMEHT
MOJKE ICHYBaTH Ha Pi3HUX HOCISX. A, OTXKe, yCi i7eH-
THUYHI 32 CBOIM 3MICTOM €K3eMILISIPU €IEKTPOHHOTO
JIOKyMEHTa MOXYTb PO3TISAJATHCS SK OPUTIHAIH Ta
BiJIPI3HATHCS OJMH BiJ OJTHOTO TIJIbKW YaCOM 1 JaTOO
ctBopeHHs. LlikaBo, 1o Cyaai Tak camMo BKa3aaH Ha

MOXKJIMBICTh BUPILICHHS TUTAHHS iAeHTU(IKALli] eneK-

! Kananua I, lapkyma A, *Komist enekrponHoi iHpopmarii
SIK JI0Ka3 Y KpUMiHAJIbHOMY HPOBa/PKEHHI: TIPOLIECYaIbHHI Ta TeX-
Hivanit acnektn’ (2021) 8 KOpuanunmii HayKoOBHiT €IEKTPOHHUH
sKypHai 338 <79.pdf (Isej.org.ua)> (nara 3BepHeHHs: 15.02.2022)

TPOHHOTO JIOKYMEHTA SIK OpUTiHAITYy YIIOBHOBa)KEHOIO
0c00010, sIKa MOro CTBOpHUIIA, Yepe3 3aCTOCYBAHHS
CrelialbHUX MPOrpaM MUIIXOM 00paxyBaHHs KOHTp-
ONIBbHOI cymH (paiiiry abo karasnory 3 aitmamu — CRC-
cyma, hash-cyma). Kpim Toro, 3 mi€ro METO MOXKe
3a0e3redyBarncs i MPOBEICHHS CIEI[iaIbHUX JOCTi-
JOKEHB 2.

B inmiit cipaBi Kacamiiftamii KpuMiHAIEHAN CYIT
BC (mocranosa Big 26 ciuns 2021 p., cynosa crpasa
No236/4268/18) TakoxK IMiIKPECITUB, III0 MaTepiaTbHIHA
HOCIH € nuime crmocobom 30epekeHHs iHdopMarii,
SKUH Ma€ 3HAYECHHS TUIBKU TOJI, KOJIX €JIEKTPOHHUN
JOKYMEHT BHCTYIA€ PEYOBUM JI0Ka30oM. Tak camo
BKa3aHO Ha TOJIOBHY OCOOJIMBICTh €IEKTPOHHOTO J10-
KyMEHTA, SIKOIO € BiICYTHICTB KOPCTKOI IPHUB’SI3KHU 10
KOHKPETHOTO MaTepiaibHOro Hocis. Cymuii BiaMiTHIIH,
110 JIOJTy4eHi 10 MaTepiaiiB npoBakerHss DVD-R
JUCKU OyJIM BUTOTOBJICHI Y 3B 3Ky 3 HEOOXIIHICTIO
HaJlaHHS iHPOpMaIlii, sika Mae 3HAYCHHS Y KPUMiHAIb-
HOMY MPOBAKEHHI Ta € CAMOCTIHHUM JKEpPEeIoM
JIoKa3y, MOXIAHUM Bif| iH(opMallii, 1o 30epiraeThes
Ha KOMII'I0Tepi B €IEKTPOHHOMY BUIVISIAL Y BUAI (haii-
niB. TakuM YMHOM, 3alMCaHUN Ha ONTUYHUM JUCK —
HOCIH iHQOpManii — eneKTpOHHUN (aiin y BUDIAL
BiJicO3amuCy € OpHUTiHAIOM (BigoOpaKCHHSIM) CIICeK-
TPOHHOTO JIOKYMEHTa °.

OTxe, YiTKO POCTEXKYETHCS TeHACHLIsl Ha (op-
MYBaHHS HOBHX, Cy4aCHHX HOIVISIIiB HA BUKOPHCTaH-
Hs1 dpoBoi iHPOpMaLIii K JOKa3y B KPUMiHATEHOMY
MIPOBaKEHHI B CyHOBil npakTwili. binbiie Toro, cami
cynni BC 3BepraroTh yBary Ha HEOCKOHAIICTh Bi-
TYU3HSIHOTO KPUMIHAJIBHOTO HPOLECYaTbHOIO 3aKO0-
HO/IaBCTBA B [IbOMY NIUTaHHi, BKa3yloun Ha MOTpely
HOro HalCKOPIIIOro OHOBJICHHS, OCKIJIBKH CaMe CyHO0-
Ba MpaKTHKa Hapa3l Mae J0JjaTyh HasBHI MPOTaJIuHHU,
B TOMY YMCIIi 3 TUTaHb YMOB Ta MOPSAKY BUKOPHCTaH-
HS B JIOKa3yBaHHI HE JIMIIE KoMl MUPPOBHUX HOCIIB,
a 1 IHIMX Pi3HOBHUIIB IIU(POBOI T0Ka30B0O1 iH(popMa-
111, HAIPHKJIIa]], CKPIHIIOTIB, iH(OpMAIIiT 13 BIAKPUTHX
JDKEepe TOoIIo .

2 Tlocranosa O6’exnanoi nagatu BC B mocTaHoBi Bij

29 6epesns 2021 p., cynosa crpasa Ne 554/5090/16-x. URL:
https://reyestr.court.gov.ua/Review/96074938 (nara 3BepHCHHS:
15.02.2022)

3 TlocraHoBa KacauiiiHoro kpuminaiasHoro cyay BC Bin
26 ciuns 2021 p., cynosa crpaBa Ne236/4268/18. URL: https://
reyestr.court.gov.ua/Review/94905297 (nara 3BepHEHHS:
15.02.2022)

* ’Cynai KKC BC o6roBopuiu mpoGiIeMHi MUTaHHS 01Ty C-
THUMOCTI €JIEKTPOHHUX JJOKA3iB IMijT 4ac cynoBoro po3rsiay’ (Caiit
Bepxosuoro Cyny) <BEPXOBHUI CY] (court.gov.ua)> (1ara
3BepHeHH: 15.02.2022)
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DOCNIAKEHHA OKPEMUX PI3HOBUAIB PEYOBUX 10KA3IB Y CYL0BOMY PO3rNAAl: AEAKI NMTAHHA NPABO3ACTOCYBAHHA

3 omisany Ha BUIIE3a3HAuYCHE KOHCTATYEMO Ha-
rajgpbHy MoTpedy BHECEHHS 3MiH 10 KPUMIHAIBHOTO
nponecyalbHOTO 3aKOHOJIaBCTBA, SIKI BU3HAYAIIH
0 He JHIIe 0COONMBUN HOBHU MOPSIOK 30UpaHHS
Ta ¢ikcyBanHs Mudposoi iHbopMmarii, a i 3ampo-
BaJKyBaJIM O HOBI MIIXOJIH JIO JIOCJIIJDKCHHS TaKO-
ro pi3HOBUIY OKa3y, 3MILIyIOUH aKLEHT i3 Gop-
MaJIbHUX TTPaBIIT Ha MOKJIMBOCTI Bepudikarii rud-
poBoi iHdopMalIlii Ha TpeaAMET i1 aBTeHTHYHOCTI Ta
HE3MIHIOBaHOCTI 32 JIOMIOMOTO0 TEXHOJIOTIT Xemry-
BaHHs. Kpim TOTO, TOMUIFHO BKA3aTH i HA MOKIIH-
BICTBh 3aCTOCYBaHHS TaKOrO CIOCO0Y MpOBEICHHS
aBreHTH(DiKkamii Ta Bepudikamii nudposoi iHDOP-
Mallii, sIK «JIaHITIOT 3aKOHHUX BOJIONIHBY («chain of
custody»). CyTHICTb L€l TEXHOJIOTIT MOJISITAE B TO-
eTamHiit peectpartlii Bciel iHdopmarii mpo iIeHTH-
¢ikaiiiiHi BIacTUBOCTI, BAPOOHHUIITBO, 30epiranus
Ta pyx (ailiry BiJ KOpUCTYBaya JI0 KOPUCTyBava, ax
IO TOCHIHKeHHS B CYJJOBOMY 3acilaHHi — 1 3a HE0O-
XIJTHOCT1 ICMOHCTPYBaHHS [IbOTO YYaCHUKAM IPO-
necy. TakuM YMHOM, WIETHCS PO MOKPOKOBE J0-
KYMEHTYBaHHS ieHTH(}IKAIIHHUX BIaCTUBOCTEH
¢aiiy 3 MOMEHTY HoOTo peectpanii, TpaHCIsIil,

30epiraHHs 1 mepeMimeHHs 3 OJHOTO HOCis Ha iH-
i !

BucnoBku. OTxe, miICyMOBYIOYH, TOITEHO BKa-
3aTH, 10 HaiuacTile BUKOHAHHS HOPMAaTUBHUX BUMOT,
3akpimennx y crartax 23 1357 KIIK, ycknamaroeTsest
y pasi BUHUKHEHHSI IOTpeOu B KPUMIiHAILHOMY IPO-
BaJDKEHHI B JTOCJI/PKCHHI peYoBUX JI0Ka3iB: 1) siki
€ BEJIUKUMH 00’ €KTaMH 1 X OIS HEOOXiITHO IPo-
BOJIUTHU 3a MICIEM IX 3HAXOPKCHHS; 2) SKI MICTSTh
JIaTeHTH] 03HAKH, 30KpeMa, BHYTPILIHI BIACTUBOCTI;
3) saxi micTaTh uppoBy iH(OpMaIiito, M0 Mae J10-
Ka30Be 3Ha4YeHHs. BogHouac, mpoBesieHe y cTarTi J10-
CIIIZPKEHHS SIK HAyKOBHX MODJISAIB, TaK U aKTyalbHOT
CYZIOBOI TIPaKTHKH, TAJIO TMiJICTaBH BU3HAYUTH HAIIPSMH
KOpETyBaHHs BITYM3HSHOTO KPUMIHAIBHOTO TPOIIE-
CYaJIbHOTO 3aKOHOJIABCTBA 3 IIbOTO IMMUTAHHS, 8 TAKOXK
c(hopMyITIOBaTH OKpEMi HayKOBO-TIPUKJIATHI PEKOMEH-
Janii moA0 MOPSIAKY TOCIHIKeHHS PO3IJIsyBaHIX
KaTeropiil pe4oBUX JJOKa3iB y CyJIOBOMY PO3IJISIL.

' Tacryxos II, ’CpencrBa npoBepKH HaJEKHOCTH «DJICK-

TPOHHBIX)» 10Ka3aTeIbCTB B XOZ€ 10CYyAEOHOT0 NPOU3BOCTBA MO
yronosHoMy zeny’ (2015) 3 IIpoGensl B poccHiiCKOM 3aKOHOAA-
TenbcTBe 171
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Kpuuska 1. O.
Hocnioxcenns okpemux pizHoeuoie peuosux 00Kazie y cyoosomy po3naodi: 0eaki NUMAHHA NPAGo3ACHIO-
cysanns

Y emammi na ocnosi ananizy akmyanvHoi cy0080i npakmuKu 6uceimiroiomoscs npooIeMHi NUMAHHSA 00CIIONCEHHS.
OKpemMUx PI3HOBUOIE PeuosuUx O0Ka3ie y cyoosomy poseisioi. 30kpema, 36epmaemscsi yéaza Ha npooiemu 02nsidy cyoom
BENUKUX 30 00 €MOM MamepianbHux 00 €kmis, wjo 6usHani pewosumu ooxazamu. Kpim moeo, posensdaomocs numants
0oYibHOCME MA NPOYECYATLHO20 NOPAOKY O0CHIONCEHHS Petu08UX 00KA3I8, AKI BUSHAHI MAKUMU Yepe3 HASBHICMb 8 HUX
BHYMPIWHIX 8IACMUBOCTELL, WO MAIOMb OOKA308€ 3HAYEHHS 8 KPUMIHAILHOMY NPOBAOICEHHT, OOHAK JIAMEHMHI OISl G-
3yanvrHozo cnputinamms. OKpemo po3KpUSAEmsbCs RUMAHHA 000 OOCTIOHCEHH 8 CYO080MY PO321A0i YUPPOBUX O0KA3I8,
30KpeMa, 38adcaroyu Ha ix 0coOnu8ocmi, wo 3yMOGIIOIMb NOMpedu 8 KOHYEeNnmydaibHo HOBOMY Ni0X00i 00 pO3YMIHHS
opueinany ma konii inghopmayii. Ha niotpynmi nposedenozo ananizy asmopom cqhopmyib08aHi HAYKO8O-NPUKIAOHI PeKO-
MeHOayii, wo Moxcyms 6ymu UKOPUCAHI 8 NPABO3ACMOCY 8AHHI.

Knrouosi cnosa: ookasu, 00cniodxcerus: 00KaA3i8, peuosi 00KA3U, 02150 pevosux 00Kasis, yu@dposi 0oKasu.
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DOCNIAKEHHA OKPEMUX PI3HOBUAIB PEYOBUX 10KA3IB Y CYL0BOMY PO3rNAAl: AEAKI NMTAHHA NPABO3ACTOCYBAHHA

Kpuuykaa U. A.
Hccnedoeanue onpedenennvix pazHo6UOHOCHIEH 6eU{€CEEHHBIX 00OKA3AMENbCHE 6 Cyoe: HeKOmOopble
60NPOCHL NPABOOXPAHUMENILHBIX OPZAHO8

B cmamve, ocnosanmoll Ha ananuze akmyanibHoU cy0eOHOU NPAKmMuKU, 8bloeleHbl RPobIeMHble BONPOCH] UCCLE008a-
HUsL ONPeQeleHHbIX U008 GeUjeCBEeHHbIX O0KA3AMenbCme 6 cyoebHom pazbupamenvcmee. B uacmuocmu, enumarnue
obpawaemcs Ha npoonemy paccmompenus cyoom KpynHo2abapummslx 6 odveme MamepuanbHulx 00beKmos, Komopule
NPU3HAHYL 8ewyecmeeHHbIMU 0oKazamenvcmeamu. Kpome moeo, paccmampusaemces 60npoc yenecooopasHocmu u npo-
YeccyanbHo20 NOpaoKa UCCIe006aHUsl e eCMBEHHbIX OOKA3AMENbCME, KOMOPble NPUSHAHbL MAKUMU @ CUTY HATUYU
BHYMPEHHUX CBOUCEG, UMEIOWUX OOKA3ANENbCNEEHHOE 3HAYEHUE 8 Y20T08HOM NPOU3BOOCEE, HO CKPLIMbIX OJiA 6U3)Y-
anvroeo eocnpusamus. OmoenbHo pacKpbleaemcs 80NpocC UCCIe008aHUSA 8 CYOeOHOM paccmMompenu yugdposvix 0okasa-
MeIbCme, 6 UACMHOCIUY, YUUMbleds UX 0COOEHHOCU, KOMOopble Onpedenson nompebHOCmU KOHYenmyaibHO HO8020
noo0xX00a K NOHUMAHUIO OPUSUHANA U KONuU uHgopmayuu. A6mop na oCHO8aHUU NPOBEOEHHO20 AHAU3A Qopmynupyem
HAYUHO-NPUKIAOHbIE PEKOMEHOAYUU, KOMOPble MO2YN OblMb UCNONb3068AHbI 8 NPABONPUMEHEHUL.

Knrouesvle cnosa: ooxazamenvcmaa, ucciedosanue 00Ka3amenbCme, 6euecneeHnble 00KA3amenbCmed, 0CMOmp
el ecmeentbIX O0KA3AmenIbCme, yugpogvie 00Ka3amenbLemsa.

Krytska 1. O.
Research of certain varieties of real evidence in court: some issues of law enforcement

The author of the article based on the analysis of actual judicial practice, highlights the problem issues of research
of certain varieties of real evidence in court proceedings in accordance with the procedural order regulated Art. 357 of
the Criminal Procedure Code.

First of all, attention is drawn to the problem of review by the court of large in the volume of material objects that
are recognized by material evidence. The author on the basis of litigation and regulatory acts analyzes cases where
a review of real evidence is necessary at the place of their finding. At the same time, the arguments that should be given
in the requests of the criminal proceedings on this review. are emphasized.

Secondly, the author of the article reveals the issue of expediency of conducting material objects in court, the evidence
of which is due to their internal properties that are not available for external unpredictable perception. Taking into account
this analysis, the author proposes to introduce certain changes to Article 23 of the Criminal Procedure Code.

And, finally, the author pays attention to the needs of renewal of domestic legislation on the procedure for researching
digital evidence in criminal proceedings. This is based on the features of such a category of evidence that causes a new
understanding of the original and copies of information. Given this, the author offers ways to verify digital information
that will ensure the verification of its authentities and unchanged, produced in science and practice.

The conducted research gave reasons to determine the directions of correction of domestic criminal procedural
legislation on this issue, as well as formulate some scientific and applied recommendations on the procedure for studying
this categories of material evidence in court proceedings.

Key words: evidence, research of evidence, real evidence, review of real evidence, digital evidence.

Cmamms naoiiuna 0o peoaxyii: 23.02.2022
Ipuiinama oo opyky: 15.04.2022

Bunyck 43 * 2022 ISSN2079-6242  HayKoBi AOCAIHEHHS 127



10.31359/2079-6242-2022-43-128
VIIK 347.963 (477)

A. B. Jlankin, TOKTOp IOPUINIHUX HAYK, TOIEHT, 10-
[eHT Kadenpu KpuMiHaIbHOT ocTutlii HamionansHuit
IOPUIIMYHUH yHiIBepcuTeT iMeHi SIpociaBa Mynporo

BIAMOBIJAJBHICTH CYIJL MPOKYPOPA, ATBOKATA
3A TIOPYIIEHHS NPO®ECIHHOI ETUKHU

IHocranoBka mpodaemu. @opMmyBaHHS B YKpaiHi
JIEMOKPATUYHOT MPABOBOT JICPIKAaBU 3aJICHKUTh BiJ
MPEICTaBHUKIB CUCTEMHU NMPaBOCYIAS: CYAiB, MPO-
KypopiB, aJBOKaTiB. BaxumBe 3Hau€HHS MalOTh MO-
paibpHi SIKOCTI MpeACTAaBHHUKIB LUX HNpodecii,
y 3B’S3KY 13 UMM BHHHKAE MOTpeda 3a0e31MeunTy 10-
JIepyKaHHsI HUMH MEBHUX €THYHUX TPABUJI 1 BUMOT.
VY 1bOMYy 3alliKaBJICHI SIK CYCIIJILCTBO B IIJIOMY, TaK
1 mpodeciifHa CIIbHOTA, a TAKOXK KOXKHHNA OKPEMHUIA
opucT. Lle 3ymMoBITIO€ HEOOXITHICTh YCTAHOBICHHS
MEBHUX TapaHTiil Joaep:kaHHs MpoeciiHOl eTUKH.
OnHi€r0 3 OCHOBHHX TapaHTIH J0IepKaHHs CYAJIEHo,
MPOKYPOPOM Ta aJIBOKaTOM MPaBWII PO eCiifHOT eTH-
KM € BiJIIOBIAJIbHICT 3a iX MOPYIICHHS.

AHaJji3 ocTaHHIX aocaigxkenb i mydaikamiii.
HesBakatouu Ha Te, 10 MUTaHHS MPOQeCiiHOT eTHKN
OyJ10 MPeaIMETOM HAayKOBUX JOCIHIPKEHb YHCICHHUX
YKpaiHChKHX y4ueHuX, 30kpema B. O. Jlo3oBoro,
0. B. [lerpummuna, B. M. Cymienka, JI. B. Tenikenko,
B. 3. Yxaua Ta iH., mpo0OaeMu BiAMOBiIaNbHOCTI 3a 11
MTOPYIICHHS] y TMPAKTHYHINA MisTEHOCTI CYIUTl, TIPOKY-
popa Ta aJiBoKara 30epiraroTh CBOIO aKTyasbHICTh. Le
3yMOBJICHO PO3BUTKOM CYJOBO-TIPABOBOI pedopMH,
a TaKoXK HEOOX1THICTIO TapMOHi3aIii HAIllOHATHHUX
MPaBUJI €TUKY 1 TOBEAIHKY MPaBHUKA 3 MIYKHAPOIHH-
MU CTaHJapTaMu y 1ii chepi.

MeTo10 11i€i cTaTTi € HayKOBa PO3pobOKa mpodite-
MAaTHKH BIITOBIAAILHOCTI CYJIJTi, IPOKYpOpa Ta aJiBo-
KaTa 3a MopyLIeHHs Npo(eciiHOT €TUKHU LUIIXOM BH-
3HAYEHHS BUJIB TaKOl BIAMOBIJAJbHOCTI, IIIJICTAB Ta
HacHiaKiB T HacTaHHS.

Buxnan ocHoBHOTO MaTepianay. Bianmosigans-
HICTB CYyJJIi, IPOKYpOpa, aJBoKaTa 3a MOPYIICHHS
€THKH MOYKHA PO3IVIAJAaTH B IBOX aCTEKTax: BHYTPIill-
HBOMY Ta 30BHINIHHOMY. BHYTpilIHI#i acmekT Takoi
BiJIMIOBIAaTIbHOCTI MOJISITAE Y IEBHUX TTEPEKMUBAHHSIX
0co0H, OB’ SI3aHUX 13 MOPYLICHHAM MODPAJbHHX 3a-
OopoH. Haityacriire BOHH OTOTOKHIOIOTHCS 3 TAKUMH

MOpaJIbHO-eTHYHUMH KaTeropisiMu, K «COBICTB» abo
«CYMJIIHHSD) TIEBHOI1 JIFOWHM, 1110 Y BHYTPIIITHIHN CBi-
JIOMOCTI 1HJMBIJIa JIOMIHYIOTh HaJ[ OIL[IHKOIO 3 OOKY
IHIIMX JIIozeH, 3arpo30r0 nokapanHs Tomo. CoBicTh
3[aTHA MPOSBIIATHUCS SIK «KasTTA» — HEraTUBHI Iepe-
JKUBAHHSI 1110JI0 MOPAJIBHOCTI CBO€ET noBeiHku!. He-
BHITAJIKOBO, CAME MYKH COBICTi BBaXKAIOTHCST HAHOUTBIIT
CEpIO3HO0 BIIUIATOIO 32 HETaTUBHUN BYMHOK. Bij-
YyTTS ICUXOJIOTIYHOTO JTUCKOM(OPTY, 110 CIPUUUHSIE
BIJICTYH Bij mpaBmiI podeciitHoi eTuKH, € i Oara-
THOX MPABHUKIB HEOOXIAHUM 1 JIOCTATHIM (haKTOPOM,
SIKUH CTPUMYE 1X BiJ TOAIOHUX TIOPYIIIEHb, a y pa3i ix
BUMHEHHS — 3yMOBJIIOE€ CAMOCTIHHE YCYHEHHs Hera-
THUBHUX HACIIJIKIB TaKOro nopymeHHs. To0To y npomy
BHIIAIKY BiJIIOBITAbHICTh HACTAE HIOM TIepe]T CaMUM
c00010, KOJIH MOPAJILHO OPIEHTOBaHA YaCTHHA 0COOH
HaOyBae nepeBary i 3yMOBIIIOE IIO3UTHBHY KOPEKIIit0
aMOpaJIbHOI TOBEIHKH, 1110 CYIPOBOAXKYETHCS HEIPH-
€MHUMH Bi 9y TTSIMHU, 5IKi, 3 OTHOTO OOKY, CIIOKYTYIOTh
MOpaJibHy IPOBHHY, a 3 IPYroro — MOTNepeaKaloTh
MO/TI0HI MOpyIIEHHS Y MailOy THHOMY.

PazoM i3 TUM y OLIBIIOCTI BUMAKIB IOPYILICHHS
MOpaJbHUX HACTAHOB 3aBJA€ MIKOAY HE JHILIE KOH-
KpEeTHIif 0co0i, a i CyCiIbCTBY B ITijIoMy. ToMy BOHH
BUKJIMKAIOTh HETATUBHY CTOPOHHIO PEAKIiIo, SKY
MOXKHA BB2)KaTH 30BHIIIHIM acIeKTOM TaKoOi BiJIO-
BiTaTbHOCTI. Y CBOIO UEPTY, BiH BUSABIIETHCS y TBOX
BuMipax: (1) couianbHoMy Ta (2) IOPUAMIHOMY.

CorrianbHa BiJIMOBIIATBHICT BUSIBISETHCS Y CYC-
MJTFHOMY OCY/Ii TOPYIITHHIKA, 3HEBa31 0 HHOTO 3 OOKY
OTOYEHHSI, IOCIa0NeHHI COLlialIbHUX 3B’ S3KiB, yTpari
aBTOPUTETY Ta BIUNIMBY Ha iHIMX Jronei. Lle moxe
MaTH pi3Hi (GOpMH: BiJ ITHOPYBaHHS JIFOAWHU JI0 aK-
TUBHHMX HETAaTHBHUX MPOSBIB Ha ii agpecy, Takux siK
DTy3yBaHHS, 00pa3d, MPUHWKEHHS TOIIO. 31e01IbII0-
ro Taki peakilii MaloTh CUTYaTHBHUI Xapakrtep i 3a-

' Tenixenxo JI, Emuxa opucma (CyMCbKU nepikaBHUN

yniBepcuter 2020) 15
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BIANOBIAANBHICTb CYAA, NPOKYPOPA, AlBOKATA 3A MOPYLLEHHSA NPO®ECIAHOT ETUKH

Jekarth BiJ 0araTbox (axkTopis, SIK-OT: CTYIIEHS 1 Xa-
pakTepy MOPYUICHHS] €THYHUX HOPM, MOMEPEAHBOT
MOBEIIHKY TIOPYIIHNUKA, HOTO MOJIOKECHHS Y KOJIEKTH-
Bi, HASIBHOCTI MiATPUMKH 3 OOKY 1HIIHX, BKUTHX 3a-
XOJIiB IIIOJI0 BUTIPABIICHHS Ta peadimiTallii B o9ax 0To-
YeHHs TOII0. YacTo BOHU HE € CYMIPHUMH BUMHEHOMY
MIPOCTYIIKY, aJIKe JIFOIIU 31aTHI BUIIPABJIOBYBATH BYKH-
KW THX, KOMY BOHH CHMIIATU3YIOTh, 1, HABIIAKH, HAJI-
MIpHO CYBOPO CIIPUHMAIOTh MOPYIICHHS 3 OOKY JIFO-
JIeH, 710 SIKUX CTaBIIATHCS HeraTuBHO. [lpu 11bomy Ti
caMmi Iii MOXYTh BUKJIUKATH MPOTIIICKHY OIIHKY
3 OOKYy CTOPOHHIX 0Ci0: MPUMIpPOM, KOJIM PaBHUK
iH(pOpPMY€E PaBOOXOPOHHI OpraHu Mpo Te, U0 XTOCh
3 OT0 KOJIeT OTPUMY€ HEMPAaBOMIpHY BUTOLLY, 1€ MOXKE
3yMOBHTH HOTO OOCTPYKLiIO y ipodeciiiHii criabHO-
Ti, OJTHAK MO3UTHBHO OI[IHIOETHCS CYCIUTLCTBOM. Lle
3YMOBJICHO THM, 1110 KOPIIOPATHUBHI iHTEpecH mpode-
CIHHHMX KOTOPT, SIK MPaBUJIO, HE BiJIOBIJAIOTh, & TO
i cynmepeuats iHTepecam cycminberBa'. Kpim toro,
HACJIiJTKM TaKol BiAMOBIAAILHOCTI MIEpeayciM 3adimna-
I0Th OCOOHCTICHY cepy MOpYyIIHUKA, OJHAK MPSMO
HE MMO3HAYaI0ThCs Ha Horo MaitHOBiH cdepi un cimyx-
0oBOMYy cTaHOBHINI. HeBU3HaYeHNM € CTPOK i MO-
PaIBHOTO OCY/TY: B OTHMX BUIAJKaX PO aMOPaILHHH
BYMHOK ITPABHUKA MOXKYTh IBUKO 3a0yTH, B 1HIIINX
BUTIAJIKaX — HETaTHBHE CTABJICHHS /IO JIFOMUHU 30epi-
raeThCs POKaMH.

3 omsiy Ha BCi i OCOOIMBOCTI COIiaJIbBHOT BiI-
MOBIJAaTLHOCTI, BOHA HE € MOCTAaTHLOIO TapaHTIEeI0
JOTPUMaHHS BUMOT NMpo(deciiiHOT eTUKH. 3BaXKatoun
Ha IIe, IPABOBITHOCHHHU, IO CTOCYIOTHCS pPeaKilii Ha
iX mopyIeHHs, MOTpeOyITh HOPMATUBHOTO BpETY-
nroBaHHS. Lle 3yMOBITI0€ HEOOXiIHICTh YCTAaHOBIICHHS
FOPUIUYHOI BiJIITOBIIaTbHOCTI 3a TaKi MOPYIICHHS.
[i Mo’xHA BH3HAUMTH SK Pi3HOBHJ COIiaNbHOI Bij-
MOBIJAJILHOCTI, IO MepeadayeHnii 3aKOHOM 1 3a0e3-
MEYYETHCS CHIIOKD JCPKABHOTO MPUMYCY Ta MOJIS-
ra€ y BCTAHOBIICHHI JJIs1 0COOU IMMEBHUX OOMEXEHD
y 3B 53Ky 3 TIOPYLICHHSIM HEIO HOPM 1 MpaBWII MPO-
¢eciiinoi etnku. BoHa xapakTepu3yeThesi TUM, IM10:
BUSIBIISIETBCS Y (hOPMI ITEBHOTO BUY FOPUIMYHOT BijI-
MOBIAAJILHOCTI; € HOPMAaTHBHO BU3HAUCHOK); HACTAE
3a HassBHOCTI TIepe10adeHnX 3aKOHOM ITiJICTaB, SIKUMH
€ TOpPYIIIEHHS! ETUYHHX MPaBUI Ta 3a00pOH; peai-
3yETbCSA B 0COOIMBOMY TOPSIZIKY, 38 BCTAHOBJICHOIO
MIPOIIEYPOIO; Ma€ /sl IPAaBHUKA HETaTUBHI HACIIIKH,
10 TMO3HAYAIThCs HAa HOro ocobuctiit cdepi Ta/abo
MPaBOBOMY CTaTycCi SIK CyJIi, TPOKYPOpPa UM aJIBOKATa.

' Jlozosoii B, lerputmn O, IIpogeciiina emuka opucma

(ITpaBo 2004) 46

HopmaruBHUM miArpyHTAM A7l FOPUAMYHOT Bif-
MOBiJaIBHOCTI CyAai, MIPOKypopa Ta aJBOKaTa 3a
MOpyUICHHST TPpaBuiI MpodeciiiHol eTHKU € Bino-
BifHI eTHuHi koxekcu: Komeke cynaiBchkoi €TUKHU
Bix 22.02.2013 p.%; Kogekc mpodeciiiHoi eTHKU Ta
MOBEIIHKU MPOKYpopiB Bix 27.04.2017 p.%; IIpaBuna
angBokaTchkoi etuku Big 09.06.2017p.*. Ockinbku
TaKi KOAECKCH 3aTBEPKYIOThCSI HAWBUIIMMU Opra-
HaM¥ CaMOBPSITyBaHHS IIPEICTaBHUKIB BIATIOBITHIX
IOpUANYHEX npodeciii, To MOKHa BBa)kaTw, LIO 3a-
KpiTUIeH] B HUX €TUYHI MpaBwmiia € chOPMOBAHIUMHU
1 TIOTOJDKEHUMH BiJl IMEHI BiJMOBITHUX Mpoheciii-
HUX CHIJBHOT, SIKi JOOPOBIIBHO MOTOMKYIOTHCS iM
MATOPSAKOBYBAaTHCS Ta HECTH BiAMOBiJaNbHICTD
3a 1X mopyuieHHs. BomHouac mificTaBu Ta MOPSA0K
MIPUTSITHEHHS 10 JUCIUILTIHAPHOI BiJIIOB11alIbHOCTI1
3a MOPYILICHHS €TUYHUX IPaBUI BCTAHOBIIIOIOTh-
cs 3akoHamu Ykpainu «IIpo cymoyctpiii i craryc
cyauis»’, «IIpo mpokyparypy»® ta «IIpo aaBokarypy
Ta aJBOKATCHKY MisNbHICTHY . KpiM TOro, okpemi
€TUYHI MOPYIIEHHS MOXYTh MICTUTH CKJIaJa aaMi-
HICTPaTUBHOTO YM KPUMIHAJIBLHOTO MPAaBOMOPYIICH-
HS, TIepe0ayeHoro, BiMOBITHO, 3aKOHOIaBCTBOM
po aJMiHICTPAaTHBHI MPaBOMOPYIICHHS a00 Mpo
KpUMiHaNbHY BiAmoBiganbHicTh. Tol ¢akr, mo Bia-
MTOBITAJIBHICTH 32 TOPYIIEeHHS TPOodeciifHOl eTHKU
BH3HAuCHa caMe Ha piBHI 3aKOHIB, a HE BIJIOMYHX
aKTiB, 3yMOBJICHUH TOJIOKEHHAMH 1. 22 4. 1 cT. 92
Koncrurymii Ykpainu, BiIIOBITHO 70 SKOTO AiSTHHS,
SKI € 3JIOYMHAMHM, aJIMIHICTPATUBHUMH a00 JTUCIHU-
IUTIHAPHUMH TPABONOPYLICHHSIMH, Ta BiJIOBIIab-
HICTh 3@ HUX BHU3HAYaIOTHCSI BUKJIIOYHO 3aKOHAMU
VYkpainu. Otxe, npodeciiiHa CrijbHOTa BCTAaHOBITIOE,
SIKI CUTYyalil € eTHYHUMH IOPYLICHHSIMH, a 3aKOHO-

2 Komekc cymmiBChKOI eTHKH: 3aTBepkeHo XI gepro-

BuUM 3’i310M cyaaiB Yipainu Big 22.06.2013. URL: https://
court.gov.ua/userfiles/Kodex%20sud%?20etiki(1).pdf (nata 3Bep-
Henus: 10.04.2022).

3 Kopekc npodeciiiHOi eTHKH Ta MOBEIIHKH MPOKYPO-
piB: 3aTBEP/KECHO BCEYKPATHCHKOK KOH(M)EPEHIIIE€I0 MPOKYPO-
piB Bix 27.04.2017. URL: https://zakon.rada.gov.ua/laws/show/
n0001900-17 (nara 3BepHenHs: 10.04.2022).

* TIpaBuiia aJBOKaTChKOi CTHKH: 3aTBEP/KCHO 3BITHO-BHU-
OopHIM 3°13710M anBoKariB Yipaiau 2017 p. Bix 09.06.2017. URL:
https://zakon.rada.gov.ua/rada/show/n0001891-17#Text (nata
3BepHeHHs: 10.04.2022).

5 TlIpo cymoycTpiii i craryc cynaiB: 3akoH YKpaiHu Bif
02.06.2016 Ne 1402-VIII. URL: https://zakon.rada.gov.ua/laws/
show/1402—19#Text (nara 3BepHenns: 10.04.2022).

¢ TIpo mpokyparypy: 3akon Ykpaiuu Bix 14.10.2014
Ne1697-VII: URL: http://zakon4.rada.gov.ua/laws/show/1697—18
(mara 3BepHenns: 10.04.2022).

7 TIpo agBOKaTypy Ta aABOKATCHKY MisUTbHICTh: 3aKOH YKpa-
Tam Bix 05.07.2012 Ne5076-VI. URL: https://zakon.rada.gov.ua/
laws/show/5076—17?1ang=uk#Text (nara 3Bepuenns: 10.04.2022).
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JIANKIH A. B.

JlaBellb BU3HAYAE 1X SK MiJCTABH JUIS FOPUIUIHOT
BIJIIOBI1TAJIBHOCTI.

Posrsgaroun 0coOIMBOCTI BiANOBIIAILHOCTI 3a
nopyueHHst npodeciiHoi eTUKU CyIiB, CIig 3ayBa-
xuTH, 110 Kojeke cynniBchkoi eTHKY He Tiepenoadae
HACITIIKIB MOpYIIeHHs Horo BuUMOT. BogHouac, cT. 4
Kozekcy BCTaHOBITIOE, 1110 TIOPYIIICHHS BCTAHOBJICHUX
HUM TIPaBUJI €THYHOI MTOBEIIHKA HE MOXYTh CaMi T0
€001 3aCTOCOBYBATHCS SIK IMTiJICTABY JJISI TPUTSTHEHHS
CYIJIIB IO TUCIUILTIHAPHOT BiINOBIIAIBHOCTI Ta BU-
3Ha4YaTH CTymiHb iX BuHU. [l{omo meoro y KomenTapi
1o Komekcy cy/1iBCbKOT €THKH BKa3y€e€ThCsl Ha HE00-
X1JTHICTB TOTO, 00 Y JisiX (0e3aisuIbHOCTI) Cy i OyIto
BCTaHOBJICHO TTOPYIIIEHHS BUMOT THX YH 1HIIHNX 3a-
KOHIB; KOHKPETHI MiJICTaBH sl IPUTSITHEHHSI CY/IJIiB
JIO TUCITUTUTIHAPHOI BiIMTOBITaTbHOCTI MAFOTh TTEePEI-
OauaTucs 3aKOHOIAaBCTBOM, a HOpMH Komekcey y Tako-
My BUNAJKYy € TOIMOMIKHUM iHCTPYMEHTOM IJisi 00-
IPYHTYBaHHS IiJCTaB MPUTATHEHHS CYI1 10 BiAIO-
BiganpHOCTI'. Takuii MiaXia pO3MEKOBY€E STHUYHI Ta
1HIIII TTPaBOTMOPYIIIEHHS, OMHAK HE BH3HAYA€E BiJIMOBI-
JTaJTbHOCTI 32 HUX.

AHaTI3y04H MiCTaBH TUCIUILTIHAPHOT BiATIOBI-
JJILHOCTI CyJIJIi, CITiji 3BEPHYTH yBary Ha Taky ITij-
CTaBy, SIK <«JIONYIIEHHS CYIJCIO MOBEIIHKH, 1110 IO~
POYHTH 3BaHHA Cy/1i 200 TiIpHBa€e aBTOPHUTET MTPaBO-
Cyajsi, 30KpeMa B MUTAHHSIX MOpaJi, YeCHOCTI,
HEMIIKYITHOCTI, BIAOBITHOCTI CIIOCO0Y KUTTS CYJII
Horo cTarycy, TOTPUMaHHS IHIIHX HOPM CYAJIIBCHKO1
€TUKHU Ta CTaHJAPTIB MOBEIHKH, SIKi 3a0€31eUyI0Th
CYCIUIBHY JOBIpY 10 CyIy, IIPOSIB HETTOBATH JIO 1HIIAX
CY/IIiB, aTBOKATIB, €KCIIEPTIB, CBIAKIB UM IHIITUX ydac-
HUKIB Cy0oBoro mpotecy» (1. 3 4. 1 ct. 106 3akony
VYkpainu «IIpo cynoycrtpiii i craryc cynnis»). Bkasana
TiICTaBa MAa€ YiTKO BUPAKCHUH MOPATbHO-CTHIHAN
XapakTep Ta MOBHHHA PO3IIISIATHCS B €JHOCTI 13 I10-
noxeHHsMu Kozpekey cyaiiBCcbKoi €THKH, SIKi JeTalli-
3YIOTh 3MICT BiIIIOBITHUX HOPM CYIIIBCHKOI €THKH Ta
CTaH/IapPTiB TOBEAIHKU. Pa3oM i3 TUM BiAMOBITHO 110
m. 1 4. 9 ct. 109 3akony Ykpainu «lIpo cymoycrpiii
1 cTaryc CyaaiB» iCTOTHUM AUCHHUIUTIHAPHUM TIPO-
CTYNKOM a00 TpyOMM HEXTYBaHHSIM 000B’I3KaMH CY/I-
Jli, 10 € HECYMICHHM 31 cTaTycoM Cyni abo BHSIBIISE
HOro HEeBIAMOBIAHICTH 3aliMaHil MOCal, MOXKE OyTH
BU3HAHUM, 30KpeMa, (DaKT, KOIH Cy/Jisl JIOIYCTHUB 110~
BEJIIHKY, III0 MIOPOYUTH 3BAaHHS Cy/AJli a0 TiapuBace

' Komenrap g0 Kojekcy CyaliBCbKOi €THKHU: 3aTBEp-
JoKeHo pimeHHsSM Panu cynaiB Ykpainu Big 04 moToro
2016 p. Ne1. URL: http://rsu.gov.ua/uploads/article/komentar-

kodeksusuddivskoietiki-edd47ed191.pdf (nara 3BepHeHHS:
10.04.2022).

ABTOPUTET MPaBOCYIs, Y TOMY YHCIi B MUTaHHIX
MOpaJi, 4eCHOCTI, HeMAKYMHOCTI, BiIMOBiHOCTI
croco0y JKUTTS CyAJli HOTO CTarycy, JOTPUMAaHHS iH-
WX €TUYHUX HOPM Ta CTaHJAPTIB MOBEAIHKH, SKi
3a0e31euyI0Th CYCITiIBbHY 0Bipy 10 cyay. TakuMm au-
HOM, 3aKOHOJIaBEIlb aKIICHTY€E yBary Ha HEIOIYCTH-
MOCTI MOPYLICHb CYIISIMU NMPOQECIfHOT €THKH 1 1Oo-
CWJTIOE TUCITUTLTIHAPHY BiAMOBIAANBHICTH 32 X BUH-
HEHHSI.

[TuTanHs BiAMOBIIANBHOCTI IPOKYpOpa 3a TOPY-
[IEHHS eTHYHHX MTPABHIII pETIIaMeHTYIOThCs Po3mimom
V Konekcy npodeciitHoi eTHKH Ta MOBEIiHKH TPO-
KypopiB. AHani3 HOTo MOJOXKEHb AO3BOJISIE TIHTH
BHICHOBKY, 110 TaKa BiIOBITAIbHICT PO3IIISIA€THCS
y IBOX acrekrax: (1) y KOHTEKCTi OLliHKK TOTPHUMaH-
HsI HOpM TIpoQeCiitHOT eTHKH Ta TIOBETIHKY; (2) Y KOH-
TEKCTi HACTIAKIB MOPYIICHHS BiIMTOBITHUX BUMOT.
DaKTUYHO UAETHCS MPO NPSAMY ¥ OMOCEPENKOBAHY
BiIMOBiNABHICTB 32 IOAI0HI opymieHHs. Tak, y nep-
[IOMY aCTEKTi MOPYIICHHs eTHKHA MOXYTh CTBOPIOBA-
TH NIEPEIIKO/IN Y Kap’ €PHOMY IPOCYBaHH1 TPOKYpopa
a0o0 1ioro 3a0X04eHH1, X04a 1 He € OCHOBHUM Ta/a0o
€IMHUM KPHUTEPIEM OIIHKU MPOKYpOpa; y APyromy
ACTICKTi BOHM MOXKYTh TATHYTH 3a 0000 Oe3mocepe]-
Hi HEraTHBHI HACHIJIKA [T IPOKYpOpa y BUTISIL HC-
[UILTIHAPHOTO CTATHEHHS ak JI0 3BIJIbHEHHS 13 3a-
KMMaHO1 IOCaaH.

Posrmismaroun Taki HaCa1AKH, CIIIJ 3a3HAYUTH, 1110
3rigHo 3 1. 6 4. 1 cT. 43 3akony Ykpainu «IIpo mpo-
Kyparypy» MpoKypopa Moxe OyTH MPUTATHYTO 10
JTUCITATITIHAPHOT BiAMOBINATBHOCTI Y TIOPSIAKY JHC-
[UIIIHAPHOTO MPOBAJDKEHHS 3 TAKUX IIJACTaB, SK,
HaNpUKIaJa, CUCTeMaTH4He (J1Ba i Oijblle pasiB mpo-
TSATOM OJTHOTO POKY) a00 OHOpa30Be rpy0e MmopyIIeH-
HSI TIPaBHJI IPOKYPOPChKoOi eTrku. OTKe, 3aKOHOA-
BeIlb BU3HAYAE TaKi MOPYIICHHS K OKPEMY ITiICTaBy
IUISL IPUTSATHEHHS MPOKYpOpa 0 MUCHHUILTIHAPHOT
BiJINIOBi1aIbHOCTI. BoiHOUAC BapTO Bi3HAYUTH, IO
TICHO OB’ A3aHOIO 3 OLIHKOK €TUYHOCTI MOBEAIHKA
MIPOKypOpa € ¥ Taka IiIcTaBa NPUTATHEHHS HOTO 10
JUICHUATUTIHAPHOT BiJMOBIAaIbHOCTI, SIK BAMHEHHSI JTiH,
110 ITOPOYATh 3BaHHSI IPOKYPOPa 1 MOXKYTh BUKITMKATH
CYMHIB Y H0ro 00’ €KTHBHOCTI, HEyTIEPEIKEHOCTI Ta
HE3aJIeKHOCTI, Y Y€CHOCTI Ta HEMiIKyITHOCTi OpraHiB
npokyparypu (1. 5 4. 1 cT. 43 3akony Ykpaian «lIpo
MPOKypaTypy»). 3BaXKarOUu Ha IIe, Y iX pO3MEKyBaH-
Hi BUHUKAIOTh CKJIAJIHOIII, TOMY 4acTO IIi MiJCTaB!
OJTHOYACHO 3aCTOCOBYIOTHCS ISl IPUTATHEHHS TIPO-
Kypopa JI0 TUCIUILTIHAPHOT BIAMOBIAAILHOCTI. SIKIIO
JMCLMIUTIHAPHUH MTPOCTYTIOK, BYMHEHUI IPOKYPOPOM,
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Ma€ XapakTep Ipy0ooro MOpyIICHHs, II€ MOXE MaTH
HACJIIJKOM NPUHHATTS 3a pe3yabTaTaMy AUCIUIUTIHAD-
HOTO TIPOBAKEHHS PIIIIEHHS TPO HEMOXKIIUBICTB T10-
JAJILIIOTO MepeOyBaHHs 0COOM Ha 1ocali IPOKypopa
(m. 1 4. 4 ct. 49 3akony Ykpainu «IIpo mpoxypary-
py»). Xo4a Mpu IbOMY Ha MOPYIICHHSI €TUKHU TPSIMO
HE BKa3y€eThCs, OHAK, OUEBHUIHO, 1110 IPyOHii Xapak-
TEep NMPOCTYIKY Nepedadae HeXTYBaHHS [IPOKYPOPOM
SeTHYHHMH TIPABHUIIAMH.

[TuTanHsIM BiINOBIAAIBHOCTI 3a MOPYLIEHHS IIpa-
BHJI aJIBOKATCHKOI eTHKH TpucBsiaeHo Posmin XI [pa-
BWJI aJIBOKATCHKOI €THKH, BiIMOBIIHO JI0 CT. 66 SIKOTO
3a nopyueHHs [IpaBuin aBOKaTChKO1 €THKH 10 a/iBO-
KaTa MOXKYTh OyTH 3aCTOCOBaHI 3aX0IN TUCITUTLTIHAP-
HOT BiAMOBIANILHOCTI B TOPSAKY, NependaueHOMy
YMHHUM 3aKOHOJIABCTBOM IIPO aJBOKATYpy Ta aJBO-
KaTCHKY MisUTbHICTD, a TAaKOX PIIICHHIMH 3’131y, aK-
tamu Panu anBokariB Ykpainu, HanionansHoi acorti-
anii agBokatiB Ykpainu. [Ipu npoMy agBokar Moxe
OyTH IPUTITHYTHH 10 TUCIHUILTIHAPHOI BiTIOBITaITb-
HOCTI HE JIMIIE 32 MOPYIICHHS €TUKH, BUNHEHI HUM
0co0UCTO, a i1 y EBHUX BUIAIKaX — HOro mOMiuyHH-
KOM, CTaXXHCTOM a0 0co0010, sika repedyBae 3 HUM
y TpyaoBuX BigHocuHax (cT. 67 [IpaBui), a Takox 3a
TIPUIHATTS B SIKOCTI KEPIBHUKIB aJIBOKAaTCHKHUX OOPO,
aJIBOKATCHKUX 00’ €JJHaHb PIllleHb, SIKi TATHYTH TO-
pymenns [IpaBun agBokarcekoi eruku (ct. 68 Ilpa-
Bmi). Crarrs 70 IlpaBwr mepenbadae, o TACITATII-
HapHI OpraHu MaroTh BUXOAWUTH 13 3arallbHUX 3acall
IOPUAMYHO]I BiAMOBIAAIBHOCTI, 30KpEMa 3aCTOCOBYBa-
TH AUCIUIUTIHAPHI CTATHEHHSI JIUIIE 32 BUHHI TTOPY-
mieHHs. KpiM Toro, BCTaHOBITHOETHCS TIPE3YMIILIIsI He-
BUHYBATOCT] a/IBOKATA 100 BITHOCHH JUCLUIIIHAD-
HOI BiIMOBIZAIbHOCTI, & TAKOX HEIOMYCTHMICTh
37I0B)KMBAHHSI PABOM Ha HII[IIOBaHHS MPUTATHEHHS
ABOKATIB JI0 TAKOI BIAIMIOBITAJIBHOCTI.

Ilopy1ieHHsI IpaBui aJIBOKATCHKOI €TUKU BU3HA-
€THCSI TUCIUIUTIHAPHUM POCTYIIKOM, BANHEHHS SIKO-
IO € TiJICTAaBOIO NPUTATHEHHS a/IBOKaTa A0 AUCLHILII-
HapHOi BigmoBigaidsHOCTI (1. 3 4. 2 cT. 34 3akonHy
Vkpainu «[Ipo anBokaTypy Ta aJBOKAaTCHKY MAislIb-
HicTb»). [lopsiz i3 MM HOTo MOXYTh IPUTSATHYTH 10
MUCIUTIIIHAPHOI BiMOBIJATBHOCTI 32 MOPYIICHHS
MpUCATH afBokata Ykpainu (1. 2 4. 2 cT. 34 3akoHy
Vkpainu «IIpo anBokaTypy Ta agBOKaTChbKy AislIb-
HICTB»), TEKCT 5KOi (BU3Ha4deHui cT. 11 mporo 3axo-
HY) BKJIIOYa€, OKPIiM iHIIOT0, 3000B’ I3aHHS JOTPUMY-
BaTHCs MpaBUJI agBOKaTchkoi etuku. Ilpu npomy 3a-
KOHOJIaBeIlb HE KOHKPETH3Y€E XapaKTep eTHYHOIO
MOPYILICHHSI, 3 YOO BUIUIMBAE, L0 MPUTITHEHHS af-

BOKaTa JI0 JUCHHUIUTIHAPHOI BiIIOBIIaJbHOCTI MOX-
JIMBE 3arajioM 3a Oyfb-sKe OPYIICHHS eTHYHUX TIpa-
1. DaxiBIIi CYITHO 3BEPTAIOTH yBATy HA IMTHPOKHNA
3MICT OCTaHHIX, SKUH He mependadyac KOHKPETHUX
BKa31BOK Ha 3aCTOCYBaHHS YiTKO BU3HAUEHUX CAHKITIH
3a [eBHI MOPYIICHHS', 110 CTBOPIOE PU3UKH 0OMEKEH-
Hs [IPaB aJIBOKaTa MpH MPUTSITHEHH] HOTO0 JI0 AUCIIHU-
IoTiHApHOT BinnoBigansHOCTI. [Ipy iboMy HakaieHHS
Ha agBOKaTa AUCIHIUTIHAPHOTO CTATHEHHS y BUTJISII
11030aBJICHHS MpaBa Ha 3aHATTS aJBOKATCHKOIO Ii-
STTBHICTIO BiJIMOBITHO 110 11. 4 4. 2 cT. 32 3akoHy YKpa-
ian «[Ipo amBokarypy Ta agBOKAaTCHKY HiSUIbHICTBY
MOJKE€ 3aCTOCOBYBATHUCS BHKJIFOUHO Yy Pasi, 30Kpema,
CHUCTEMAaTHYHOTO ab0 TPyOOro OJHOPA30BOTO IMOPY-
IICHHS TIPaBUJ aJIBOKATChKOT €TUKH, IO IiIPUBAE
ABTOPUTET aJIBOKaTypy YKpaiHU.

TakuM 9uHOM, IS CYAJIiB, IPOKYPOPIB Ta aIBO-
KaTiB BiJIOBIJIHUMH 3aKOHAMU IEPEI0AYCHO JTUCIIU-
IUTIHAPHY BiANOBIAAIBHICTb 32 TOPYLICHHS MPaBHII
npodeciitHoi eTuku. BcTaHOBIEHHS TaKUX ITOPYIICHD
IPYHTYEThCS Ha TpaBujax NpodeciiiHol eTHKH, 3a-
KpIIUICHUX Y BIATIOBITHUX €THYHHUX Kojiekcax. Pasom
13 THM TIpU (HOPMYITIOBAHHI MiACTaB MPUTATHEHHS 10
JIUCIUTIIIHAPHOT Bi/IMOBIIAJIbHOCTI MIPEICTABHUKIB
WX IOPUINYHAX Tpodecii eTHYHI MOPYIIISeHHS 4acT-
KOBO 30IraroThCs 3 IHIMUMU (MTOPYIIEHHSAM TPUCATH
aJIBOKaTOM, BUMHCHHSM JIiHi, 1110 TTOPOYATh 3BAHHS
MIPOKypopa, Tomro). Takok HeMae €THOCTI MO0 BU-
3HAYEHHS ITi€T MACTaBU: TaK, CYAI M JISATal0Th JTUC-
LUIUTIHAPHIN BiAMOBIAAIBHOCTI 32 TaKe MOPYLICHHS
€THKH, [0 «IOPOYHTH 3BaHHA CyIai abo migpuBae
ABTOPUTET TPABOCY/JISI»; MIPOKYPOPH — 33 CHCTEMa-
TU4YHE a00 OZIHOPA30Be rpy0e MOPYIICHHS; aJIBOKATH —
B3araji 3a Oyap-ske. 3a rpy0e eTHIHe TOPYIICHHS J10
BCiX YKa3aHUX cy0’€KTiB MOXe OyTH 3aCTOCOBAHO
HaWCyBOpillle TUCIUTLTIHAPHE CTATHEHHS, TTOB’ sI3aHE
13 BTPATOIO BiAMOBITHOTO MIPABOBOTO CTATYCY, OTHAK
JIO aJIBOKATiB BOHO JIONYCTUME 1 B pa3i cUCTeMaTHy-
HOTO MOPYIIEHHSI BUMOT MTPO(heCciiHOT eTHKH.

BucnoBku. OpuandHa BiqmoBigaIbHICTH 3a T0-
py1LIeHHs TpodeciiHOT eTUKH TS CYIIB, TPOKYPOPIB
Ta aJIBOKATIB Ma€ €IMHY MPABOBY MPUPOAY, & TOMY
MOoyke OyTH yHi(ikoBaHa, [0 CIIPUATHME BCTAHOBJICH-
HIO €JIMHOTO MiAXOAY 10 CKJIaJy BiJMOBITHOTO JIUC-
LIUTUTIHAPHOTO TIPOCTYTKY Ta 3aCTOCYBaHHS CTSITHEHb
3a Oro BUMHEHHS. 3 II€I0 METOI0 BapTO PO3POOUTH

! Kyxutok JI., [Hunenko B. ’JIuciurutinapHa BigmoBigaib-

HICTb 3a TopymIeHHs aaBokarchkoi etnku’ (2019) 4 Bicuuk Ku-
TBCHKOTO HalliOHAJIBHOTO YHiBepcuTeTy iMeHi Tapaca IlleBuenka:
IOpUANYHI Hayku 33.
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MOJENbHHN (THIIOBUH) KOJIEKC MPOQeciiHOl eTUKH
MPaBHHKA, a TAKOXK Y3TOIUTH MiXK COOOI0 HOPMH 3a-
KOHOJIaBCTBA TPO CTATyC CYAAIB, MPOKYpPOPIB Ta aj-
BOKATIB 11010 MPUTATHEHHS 1X J0 JUCIHILTIHAPHOL
BiJIMOBIIaJIbHOCTI 32 MopytieHHs eTuku. [lizcTaBoro
JUCIUILTIHAPHOT BIAMOBIIAIBLHOCTI MPHU IBOMY Ma€
OyTu cuctemMaTndHe (J1Ba i OLIBIIE IPOTATOM POKY) a00
OJTHOpa30Be rpy0Oe MOPYIISHHS MPaBMII MpodeciiHol
€THKH, 110 MOPOYHUTh 3BaAHHS CYJJIi, TPOKYpopa 4u

TyIIii, IKy BOHH NPEACTaBIAIOTh. Ll mifgcTaBa mae
OyTH BiZMeE)KOBaHa BiJl CYMDKHHUX JTHCIUILTIHAPHUX
MPOCTYIKIB SIK TakKa, 110 Mae HaHOUIbII 3arajibHUI
xapakTep. 3aCTOCYBaHHS KOHKPETHOTO JTUCIIUILIIHAP-
HOTO CTSTHEHHsI (BKJTFOUAIOYH 3BUTBHCHHS 3 ITOCAIH
a00 1030aBJICHHS MTpaBa Ha 3aWHATTS BiJMOBIIHOO
JUSIIBHICTIO) 32 TaKe IMOPYIICHHS Ma€ 3alieXaTu Bij
XapaKTepy OCTaHHLOTO, CTABJICHHS 10 HHOTO 0COOH
Ta HEraTMBHHUX HACIIAKIB, sSKi HacTalX a00 MOIIH

aJIBOKara a0o IMiJpUBAE aBTOPUTET BiJMOBIIHOT IHCTU-  HACTATH BHACIIOK HECTHYHOTO MisTHHS.
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Jlankin A. B.
Bionogioanvnicme cyooi, npokypopa, adeéoxama 3a nopyuienus npogpeciitnoi emuxu

Cmammst npucesiuena anaizy npoodnem 8ionosioaibHOCmI 3a NOPYUEHHS. RPOQeciiiHol emuxu cyo0oer, nPpoKypopoM
ma adeokamom. Buokpemieno énympiwinit ma 308HiWHIL Pi6Hi 6i0N0GIOANILHOCMI NPAGHUKIE 3a NOPYULEHHS NPOGeCiliHol
emuxu. I[Iposedeno nopieHsLIbHULL AHATL3 NPABOBO20 PE2YIOBAHHSL NUMAHb OUCYUNTIHAPHOT 6i0N0BIOANILHOCIE NPEOCmAs-
HUKIG YKA3aHUX 10puoudHux npogheciv 3a maxi nopyuwenns. Cghopmynvosarno npono3uyii wyo0o yuigixayii niocmae ouc-
YUNIIHAPHOT 8I0N0BIOAILHOCMI 30 NOPYULEHHS NPABUL NPO@ecitinoi emuku 051 cy00is8, NPOKYPOPi& ma A080KAmis.

Knrouosi cnosa: npogecitina emuka, cyoosi, npokypop, ad8oxkam, OUCYUNIIHAPHA BIONOBIOAIbHICTb.
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Jlankun A. B.
OmeemcmeeHHOCHb CYObU, NPOKYPOPA, A060KAMA 34 HAPYWIEHUE NPOPECCUOHATbHOT IMUKU

Cmambs noceswena anaiuzy npobiem 0meemcmeeHHOCIU 3d HapYUeHUue RPopecCUOHATbHO SMUKU CYObell, npo-
KYPOPOM U A080KamMoM. Bvloenenvl 6HympenHuil u 6HeWHULl YPOSHU OMEEMCMEEHHOCIU I0PUCMOG 34 HAPYUleHUe Npo-
peccuonanvrou smuxu. IIpogeden cpagHumenvHulil aHAIU3 NPABOBO20 Pe2YIUPOBAHUL BONPOCOE OUCYUNTUHAPHOL
0OMBeMCcmMEeHHOCIU NPeOCMagumeneil YKa3aHHvlX opuoudeckux npogeccuil 3a maxue Hapywenus. Copmynuposanvl
NPeONodiCeHs NO YHUDUKAYUU OCHOBAHUL OUCYUNTUHAPHOU OMBEMCMEEHHOCIU 3d HAPYUleHUe NPAGUL RPOPECCUOHANb-
HOUL 5muKu 0Jis1 CyOell, NPOKyPOPos8 U A08OKAMOS.

Knrouesvie cnosa: npogeccuonanvhas smuxa, cyobst, RpoKypop, a080Kam, OUCYUNTUHAPHASL OMBEMCIMEEHHOCb.

Lapkin A. V.
Liability of judge, prosecutor, lawyer for violation of professional ethics

The article analyzes the problems of responsibility for violation of professional ethics by judge, prosecutor and lawyer.
The purpose of this article is the scientific development of the problems of liability of the judge, prosecutor and lawyer
for violation of professional ethics by determining the types of such liability, grounds and consequences of its occurrence.

1t is reasoned that one of the main guarantees of observance by the judge, prosecutor and lawyer of the rules of
professional ethics is the responsibility for their violations. The responsibility of the judge, prosecutor, lawyer for ethics
violations can be considered in two aspects: internal and external.

The internal aspect of such responsibility lies in certain experiences of the individual associated with failure to comply
with ethical requirements or violation of moral prohibitions. External responsibility is manifested in two dimensions:
(1) social and (2) legal.

Social responsibility is manifested in the social condemnation of the offender, contempt for him from the environment,
weakening social ties, loss of authority and influence on other people. Legal liability is a type of social responsibility
provided by the law and provided by the power of state coercion and consists in the establishment of certain restrictions
for a person in connection with the violation of norms and rules of professional ethics.

1t is reasoned that the legal liability for violation of professional ethics for judges, prosecutors and attorneys has
a single legal nature, and therefore can be unified, which will facilitate the establishment of a single approach to the
relevant disciplinary offense and the use of charges for its commission.

Key words: professional ethics, judge, prosecutor, lawyer, disciplinary liability.
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P. P. Tpacuiok, xauuJaT I0pUIMYHUX HAYK, JOLIEHT,
JIOLIEHT Kaeapu Cya0yCTpOIO Ta TPOKYPOPCHKOT [Ti-
sutbHOCTI HallioHaIbHOTO FOPUIMYHOTO YHIBEPCUTETY
iMeHi SIpociaBa Mymporo

OCOBJUBOCTI OPTAHI3BAIIIMHO-ITIPABOBOI'O CTATYCY
CHEIIAJI3OBAHOI AHTUKOPYIHIIAHOI TIPOKYPATYPH

IMocranoBka npodjemu. [Ipodnema nporumaii
KOPYTIIii, IO € 0COOJMBO TOCTPOIO IJIsT YKpaiHH, BU-
Mara€e CTBOPEHHSI CUCTEMH YIOBHOBaXCHUX aHTHKO-
PYIIIIHHUX OpTaHiB, HAWBAXKIIUBIIINM Cepe] SIKUX,
HareBHO, € CriemianizoBaHa aHTHKOPYIIIiitHA TIPO-
Kyparypa. Byay4n 4acTHHOIO CHCTEMHU MPOKYpaTypu
VYkpainn, CrieniaaizoBaHa aHTUKOPYTIIIiifHA TPOKypa-
Typa Ma€ HU3KY 0COOIIMBOCTEH OopraHizariii Ta Aisiib-
HOCTI, SIKi JO3BOJISIIOTH BECTH MOBY ITpo 11 crenuiv-
HUH ipaBoBHH ctatyc. [Ipy boMy BU3HaAUEHHS MiCIIs
i€l MPOKypaTypy B CUCTEMI MPOKyparypu YKpaiHu
Mae TUCKYCIHHMI XapakTep. 3 onisiay Ha 1ie, HabyBae
aKTYaJBHOCTI JOCIIKEHHS ITPOo0OJIeM opraHi3alliitHo-
npaBoBoro crarycy Crieriani3oBaHol aHTUKOPYIIIiH-
HOI POKYpaTypH.

AHaJIi3 HayKOBHX A0CIIIKEeHH Ta MyosTikaiiii.
OcobmuBocrti ipaBoBoro crarycy CrenianizoBaHoi
AQHTUKOPYILIHHOI TPOKYpaTypH OyJIx IPEIMETOM YUC-
JICHHUX HAYKOBHX JOCIIPKEHb YKPATHCHbKUX YUCHHUX,
30kpema €. B. Bannina, [. C. KoBanpuyka, A. B. Jlan-
kina, O. B. Mensnuka, O. C. [Iponesuua, M. B. Py-
JIeHKa Ta iH. X0oua BKa3aHi aBTOPH PO3TIIIATH Pi3HO-
MaHITHI acleKTH opraHizaiii Ta gisuibHocTi Crienia-
7i30BaHO] aHTHUKOPYNUiHHOT IPOKYpaTypH, OJHAK
BKazaHy Ipo0OIeMaTuKy He MOYKHA BB2XKaTH BHUYEpIIa-
HOIO, aJlKe TPAaBOBHI CTaTyC Li€l MPOKypaTypu Bce
1€ 3aJIMIIAETHCS TPEIMETOM HAyKOBUX TUCKYCIH.
30KpemMa, 3aTUIIal0ThCSl HEMTOBHICTIO 3’ ICOBAaHUMH
nuTaHHs Mmoo Mici Crieriani3oBaHoi aHTHKOPYII-
LiHOT MPOKYpaTypH B CUCTEMI IPOKYPaTypH, a TAKOXK
MeXi ii aBTOHOMIT Ta HE3aJIeKHOCTI; IPoOIeMHU B3a-
emopii 1iel TpoKypaTypH 3 IHIIMMH OpraHaMH Ipo-
KypaTypw; TIOIUPEHHs Ha CIiBpoOiTHHKIB Criemiari-
30BaHOI aHTUKOPYMIIHHOT MPOKYpaTypy BUMOT, IO
CTaBISITHCA A0 MPOKYPOPIB, TOLIO.

MeTo10 CTarTi € 3’sICyBaHHS OKPEMIX OCOOIHBOC-
Tel opraunizanii CrieriaaizoBaHol aHTUKOPYILIHHOT

NPOKYpaTypy 3317151 yIOCKOHAJICHHS 1i opraHizaiiiiHo-
MIPaBOBOTO CTATYCYy Ta BCTAHOBJICHHS MiCIISI B CHCTEMI
IIPOKYPaTypH.

Bukaan ocHoBHoro marepiauay. CTBOpeHHs
B Ykpaini CrenianizoBaHOi aHTHKOPYILiiHOI npo-
kyparypu (maii — CAIl) o3Haqamo 3HaYHE TTOCHIICHHS
THCTUTYLifHOTO MeXaHi3My npoTuaii kopymuii. [1pu
LOMY TaKe PiLICHHS BITYM3HIHOIO 3aKOHO/AABIIS Oa-
3yBaJIOCsl Ha BUBYCHHI IHO3EMHOTO JTOCBiY iCHYBaH-
HSl y CHCTEeMi MPOKYpaTypH ClieLiaibHO YIIOBHOBaKE-
HOTO aHTUKOPYTLIHHOTO OpraHy.

VY cBOIO 4epry, BUBYEHHS TAKOTO 3apyOi’KHOTO
JIOCBI/Iy MOKa3ye, 10 B CBIiTi 3arajioM CKJIaJOCs JiBi
MOJIeJi OpTaHi3aIiifHOT MOOYIOBH MOIIOHUX OPTaHiB.
Tak, nHanpuknan, y @eneparusHiii Pecrryomini Himeu-
YHHA B MPOKypaTypax 3eMellb iCHYIOTh CleuialbHi
BiqiaM npotuaii Kopynuii'. TakuM 9MHOM BUOKpEM-
JIFOETHCS AaHTUKOPYIIIIiiHA crieliai3alis IpoKypary-
¥ Ha piBHI BiTOKPEMIICHHX CTPYKTYPHHX T IPO3ILITIB
y CKJIaJi TePUTOPIiaIbHUX MPOKypaTyp. HatoMicTs,
B IHIIKX JIEPKaBax y CUCTEMI IPOKYpaTypu CTBOPIO-
FOTHCS OKpeMi aHTHKOPYTIIIiiHI opranu. Tak, B [crianii
nie Ciy6a myOniqHOr0 00BHHYBAaYeHHS 3 MPOTUIIT
KOpyILii Ta opranizoBaHiil 3M0YMHHOCTI, y PymyHii —
HamionansHU aHTUKOPYNIIHHUA TUPEKTOpAT MPU
Buromy kacariiiHoMy Cyi TOIIo?.

Posrmsimaroun ykpaiHCbKY MOJEIb CTBOPEHHS
CALIl, cnig 3BepHyTH yBary Ha 4. 1 cT. 7 3akoHy Ykpa-
Tam «IIpo mpoKypaTypy», BIATIOBIAHO 10 SIKOT CHCTEMY
npokyparypu Ykpainu ctaHoBisiTh: 1) Odic ['ene-
paspHOTO TPOKypopa; 2) o0sacHI MPOKypaTypH;
3) okpyxHi npokyparypu; 4) CriernianisoBana aHTH-

' Nparau I, 3aruueii 3, "Poab mpokyparypu y mpoTHIIT

kopymuii: nocsix Himewunnu’ (2015) 2 HaykoBuit uaconuc Ha-
LioHaJbHOI aKkaneMii npokyparypu Yipainu 51

2 TIponesuy O, "THCTUTYT crienianizoBaHO AHTHKOPYIILIii-
HOT IPOKYPaTypH B €BPOIEHCHKIM AepKaBHO-IIPABOBiH Tpaauiii’
(2015) 1 ®opym mpasa 263-264
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KopymuiitHa npokyparypa'. Takum unnom, CAII Bxo-
JIUTh 10 CUCTEMHU NPOKypaTypu. BpaxoByroun, 1o
nyaktd 1-3 4. 1 ct. 7 3akony Ykpainu «IIpo mpoky-
parypy» BH3HAUaIOTh JJAHKH (PiBH1) CUCTEMH TIPOKY-
parypu, TO 3 IbOI'O MOYKHa AIMTH BUCHOBKY, IO 3a-
koHomaBenpb po3rsigac CAIL sk okpemy JTaHKy, abo
piBeHb cucTeMH NpoKyparypu. OHaK Takuil miaxin
He € npaBuiIbHUM, apke Miciie CAIl y cucremi mpo-
KypaTypy BU3HAYA€ThCsI HA THIIUX 3acaiax, HiXk, pH-
MipoM, obJacHuX abo OKPYKHUX NpOKypaTyp. TooTo
BOHA HE € OKPEMOIO JIAHKOIO L11€1 CUCTEMH, @ BXOJUTh
J10 Hel SIK CAaMOCTIHUHN eTIeMEeHT.

3rigno i3 4. 5 ct. 8 3akony Ykpainu «Ilpo mpo-
kyparypy» CAII yrBoproetbes B Odici ['enepamsnoro
MPOKypopa Ha MpaBax CaMOCTIHHOTO CTPYKTYpHOTO
MTAPO3UTY. 3 IIbOTO BUTUIMBAE, IO B OpTraHi3aIliftHOMY
miadi CAIl € caMOCTITHUM CTPYKTYPHUM IIiAPO3i-
nom Odicy ['enepanbaoro npokypopa. Takum unHOM,
K yacTuHa octaHHLoro, CAIl € cki1amoBOrO BUIIOT
JIaHKH (PIBHS) CHCTEMH MPOKYPaTypH. 3 OISy Ha IIE,
MOYKHa CTBEP/IXKYBAaTH PO HAsIBHICTB KOMi3ii Mixk 4. 1
cT. 7tau. 5 ct. 8 3akoHy Ykpainu «IIpo nmpokyparypy»
mono Bu3HaueHHs micug CAIl y cucremi mpokyparty-
pH, OCKiTbKH mepiia 3 Hux posrisigae CAIL sk okpemy
ckaioBy wiei cuctemu (mopsin 3 Odicom ['enepans-
HOT'O TIPOKYPOpa), a Apyra — K CTPYKTYPHUH MiAPO3-
nin Odicy ['eHepanbpHOTO TPOKYpODA.

Taxox ciij1 3BepHYTH yBary Ha mpoojaeMy BU3Ha-
yeHHs npaBoBoro crarycy CAIl ik CTpyKTypHOTO
nigpo3airy Odicy ['eHepanbHoro npokypopa. Buxo-
Istau i3 4. 3 1. 8 3akony Ykpainu «IIpo mpokypary-
py», y ctpykrypi Odicy ['eHepanbHOro nmpokypopa
YTBOPIOIOTHCS Taki CTPYKTYPHI HiApOo31iiy, SIK Aenap-
TaMEHTH, YIIPABIIIHHSA, BiIIUTH. YIIPABIIiHHS Ta BiITi-
JIX MOXKYTh OyTH CAMOCTIHHUMH 200 BXOJIUTH JI0 CKJIa-
oy penapraMmenty (ympasninus). Orxke, CAIl sk
cTpykTypHui miapo3ain Odicy ['enepanpHOTO TIpO-
Kypopa Mana 0 JisiTh Ha IpaBax JIenapTaMeHTy Ta
CKJIQ/IaTHCS 13 BIAMTOBIAHUX YIIPABIiHb 1 BiJUILTIB.

Boanouac 3rigno i3 4. 4 ct. 8—1 3akony Ykpainu
«IIpo mpoxyparypy» 110 3aranbHoi cTpykTypu Crieri-
aJ1130BaHOi aHTUKOPYNLIKHOI IPOKYpaTypH BXOASTH
HEHTpaJILHUI armapar i TeputopiaibHi iii, aKi po3-
TAIIOBYIOTHCS B TUX CAMUX MICTax, B SIKMX PO3TalIO-
BaHi TepUTOpiabHI yripaBiiHHA HarmioraapHOTO aHTH-
KopyIIiiHOro 0r0po Yipainu. HasiBHICTH J1BOJIAHKO-
BOI CTPYKTYpH (LIEHTpaJIbHUI anapar i TepuTopiajibHi

1

IIpo mpokypatypy: 3akoH Ykpainu Bix 14.10.2014
Ne1697-VII: URL: http://zakon4.rada.gov.ua/laws/show/1697—18
(mara 3BepHeHHs: 15.04.2022).

OpraHu) J03BOJISIE TIHTH BUCHOBKY, 110 3aKOHO/IaBYE
Bus3HaueHHs1 CAIl sik crpykrypHOTo miapo3niny Odi-
cy I'enepanbHOTO MPOKYpOpa HE € TTOBHICTIO KOPEK-
THUM. [IpuHaiiMHI 116 MOYKe CTOCYBaTHCS JIMLIC LIEH-
tpanbHOro amapary CAIl, mo xie Ha piBHI Odicy
['enepanbHOro IpoKypopa. HaroMicTs, TeputopiaibHi
¢inii CAII MaroTh po3msiaaTucs caMe K MiApOo3aiIn
CALII (a He caMocCTiifHI cTpYKTYpHI mixposainu Odicy
I'enepanbHOTO IPOKYpopa). OTKe, IX OpraHizaiiitHo-
MIPABOBHM CTATYC HE € YITKO BU3HAYCHUM.

3BepTArOUNCh 10 TOCBIAY MOOYIOBH iHIIUX CITe-
[iai30BaHUX NPOKYparyp B YKpaiHi, CITiji 3a3Ha4YNTH,
110 BiAMOBiAHO 110 4. 2 cT. 7 3akony Ykpainu «lIpo
MIPOKypaTypy» y pasi HoTpeOr BOHU MOKYTh YTBOPIO-
BaTucs pilieHHSM [ eHepanbHOrO MPOKypopa Ha mpa-
Bax CTpyKTypHOro miaposainy Odicy I'enepanbsnoro
IIPOKYpOpa, Ha MIpaBax o0JacCHUX IPOKypaTyp, Ha
IIpaBax Ii[po3ity 00JIACHOT IPOKYpaTypH, Ha IpaBax
OKPYKHHX IIPOKYPATyp, Ha IpaBax IMiApo3airy OKpyxX-
HOI IPOKYPATypHU.

dakTHYHO BCI Creliaai3oBaHi MPOKypaTypHu Ma-
I0Th LIGHTPAJIbHUH anapaT Ta TepUTOPialbHi OPraHH.
Tak, y cucteMi IpoKypaTypH OIIOTh CeIliaTi3oBaHi
MIPOKypaTypH y BiHCBHKOBiH Ta 000poHHi# cdepi: 1e
CrientiamizoBaHa MpoKyparypa y BifiChKOBii Ta 000-
poHHi#t cdepi, O i€ HA IpaBax CTPYKTYPHOTO IiJI-
pozainy Odicy ['enepanbHOTO IPOKYpOpa; criemiai-
30BaHi IPOKypaTypH y BilicbKOBiil Ta 000poHHIH ce-
pi [iBnennoro, 3axignoro, LleHTpanbHOrO perioHis
Ta 00’ €THAHMX CUJI (Ha MTpaBaxX 00JaACHUX); MPOKypa-
TypH TapHI30HIB (Ha MMpaBax oKpyxHHX). KpiM ToTO,
ICHYIOTb CIIeI[iali30BaH1 SKOJIOTIYHI IIPOKYPaTyPH, J10
yucna sKuX BxoAaTs CrenianizoBaHa eKoJIorivHa Ipo-
Kyparypa, 110 Jli€ Ha TIpaBax CTPYKTYPHOTO MiApO3Ii-
ny Odicy I'eHepanbHOTrO MPOKypopa, a TAKOXK CIIelli-
ani30BaHI €KOJOTIYHI MPOKYpaTypH, MO AIIOTH Ha
TpaBax IMiaIpOo3aiIiB 00JaCHUX MPOKYpaTyp.

3aciyroBye Ha yBary TOH (aKT, 10 BiIIOBITHO JI0
Crpykrypu Odicy I'eHepaipHOTO IPOKYpOpA, 3aTBEP-
JUKeHOi Haka3oMm leHepalbHOTO MPOKypopa Bif
21 rpynns 2019 p. Ne 99-m1m, Bei neHTpasbHi anaparu
crerianizoBaHux mpokyparyp: CrierianizoBaHa mpo-
KypaTypa y BIChKOBIi# Ta 060poHHiii chepi, Creria-
Ji30BaHa €KOJIOTiYHa MPOKyparypa, a Takox Crenia-
Ji30BaHA aHTUKOPYIIIiifHA TPOKypaTypa Tif0Th Ha
npasax nenapramentiB Odicy ['enepanbHoro mpo-
kypopa?. Ctpykrypa CAIl, Bu3HaYCHA [IUM HAKa30M,

2 Crpykrypa Odicy ['eHepanbHOTO MPOKypopa: 3aTBepIKeHa
HakazoM [eHepanbHoro nmpokypopa Ne99-mm Big 21.12.2019. URL:
https://gp.gov.ua/ua/posts/struktura-struktura-ofisu-generalnogo-
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TPATHIOK P. P.

BKJIIOYA€: YIPaBIiHHS NPOLECYalIbHOIO KEPiBHHUIITBA,
MiTPUMaHHS TyOJiYHOTO OOBUHYBa4YCHHS Ta TIpe/I-
CTaBHHUIITBA B Cy/l y CKJIaIi IIIECTH BiLTIB TIPOIIECY-
AJBHOTO KePIBHUILITBA, MIATPUMAHHSI ITyOJIi4HOTO 00-
BUHYBA4Y€HHS Ta [IPEICTABHULITBA B CY/i; aHAIITHYHO-
CTaTUCTUYHUHN BIJIJIII Ta BIAAUI JOKYMEHTAIBHOTO
3abe3neueHus. [Ipu npbomy Tepuropianbhi ¢imii CAIT
He BU3HAYEeHI K okpeMi migpo3aimu y ckiaai CAIT sk
caMOCTIHHOTO CcTpyKTypHOTO Tinposainy Odicy Ie-
HEpaIbHOTO MPOKYpopa.

Amnanizyroun [lomoxxerns npo CriemianizoBany
aHTHKOPYILiHHY pokypatypy Odicy ['enepaibHoro
npokypopa Bix 5 6epesns 2020 p., ciij 3a3HaYUTH,
110 BOHO 30epirae MmeBHy HEBH3HAUCHICTh MO0 CTa-
tycy CAIlL Taxk, 3riguo 3 m. 1.1 [Monoxenns CAIL
€ CaMOCTIMHUM CTPYKTYpHHUM Iigpo3ainiom Odicy
I'enepanbHOTO MMPOKYpOpa (Ha mpaBax [emapramen-
Ty), TIATIOPSAKOBAHUM 3aCTyNMHHUKY [ eHepaabHOTO
MPOKypopa — kepiBHUKY Crierniani3oBaHOi aHTHKOPYTI-
1iitHo1 npokyparypu'. Busnauatouu ctpykrypy CAIT
y 1. 2.1, IlonokeHHs HE 3rajy€e Mpo HAsBHICTH Y Hil
tepuropianbHux ¢inid. [Ipu nboMy BH3HAYAIOTHCS
1 PO3MEIKOBYIOTHCS IOBHOBAKEHHS CTPYKTYPHUX MiJ-
PO31iiB, 110 BXoasATh 10 ckiany CAIL

Tak, neprmii — MOCTHI BIALIN MPOLECYaTbHOTO
KepiBHHIITBA, MiATPUMAaHHS MTyOII9YHOTO OOBHUHYBA-
YEHHS Ta MPEACTABHUIITBA B CYJIi BIIMOBITHO /10 1. 5.1
[NonoxxeHHs 3A1HCHIOIOTH: TPUIUMaHHSI, peecTparilo,
PO3MIIA 3asB 1 MOBiAOMJICHb IIPO BUYMHEHHS KPHUMi-
HaJTLHUX [TPaBOIOPYIICHB, CBOEUYACHE BHECEHHS LII0JI0
HUX BIiIOMOCTEeH 10 €IUHOTO PEECTPY AOCYAOBUX
pO3CIIiTyBaHb; HATIIA 32 AOAEpKaHHAM 3aKoHiB Ha-
IOHALHUM aHTUKOPYMIIHHUM O10opo YKpaiHu mif
9ac NPOBEACHHS OIEPaTUBHO-PO3IIYKOBOI IisSIIbHOC-
Ti, TOCYIOBOTO PO3CIiIyBaHH:, y TOMY YHCI Y (hopmi
MPOIECYaJbHOTO KEPiBHUIITBA, YUaCTh Y CYA0BOMY
MPOBAKEHHI Ta MiITpUMaHHs OOBHHYBa4YEHHS Y KpH-
MiHAJIBHAX MPOBA/PKEHHSIX; YIACTh y PO3IVISIL CyIaMK
KJIONIOTaHb JIETCKTUBIB 1 MPOKYPOPIB Y XOIi JOCYN0-
BOTO PO3CIIiIyBaHHS, OCKApKECHHsI CYIOBHX pilIeHb
Ta iHIII TOBHOBAYKEHHS MO0 O€3M0CEePEaHbOT pealti-
3anii gynkuin CATIL

AHaIITHYHO-CTaTUCTUYHUN BT 3a0e3medye
BEJICHHSI aHATIITHYHOT POOOTH; 32 JTOPYUCHHSIM KepiB-

prokurora-zatverdzhena-nakazom-generalnogo-prokurora-vid-
21-12-2019-n0-99-shc (mata 3BepreHHs: 15.04.2022).

' Tlonoxenus npo CrienianizoBaHy aHTHKOPYIIIIHHY PO~
kypatypy Odicy I'enepanbHOro npokypopa: 3arseppkero Ha-
kazoM ['enepanpHOTO MpoKkypopa Ne 125 Bix 05.03.2020. URL:
https://zakon.rada.gov.ua/laws/show/v0125905-20#Text (nata
3BepHeHHs: 15.04.2022).

nunrea CrienianizoBaHoi aHTHKOPYIIIHHOT MPOKypa-
TYpH TOTYE€ JIOTIOBIIHI 3aITUCKH, iH(OpMaIliiiHi JTUCTH,
y3arajgpHeHy iH(OopMaIito mpo podboTy CTPYKTYPHHUX
niapo3ainis CrenianizoBaHOi aHTHKOPYIILIHHOT Ipo-
KypaTtypH; 3a0e3redye mpuiiMaHHs BiJl IHITUX CTPYK-
TYpPHHX TiJpO3/I1IIB, ONPAIIOBAHHS Ta MEPEBIPKY
00’€KTUBHOCTI JJAHUX 3BITHOCTI1, )OPMYyBaHHS 3BezIC-
HOI 3BITHOCTI TIPO pe3ysbTaTu poOOTH MPOKypopa
H OprasiB JOCyJ0BOI0 PO3CIiyBaHHs; 3a0e3meuye
oprasizalio poOOTH 1100 BEJCHHS IEPBUHHOTO 00-
JIKY Ta CTATUCTUYIHOI 3BITHOCTI TIPO PE3yABTATH TIPO-
KypOPCHKO-CJII Y01 AISTIBHOCTI Ta 3A1MCHIOE THIII MO~
BHOBa)KEHHs y cepi iHopmaLiiiHO-aHATITHYHOTO Ta
opranizamiifaoro 3ade3mnedeHss (1. 5.2 [TonoxeHHs ).

Biytin ToKyMeHTaIbHOTO 3a0€31eUeHHS Bi/IIIOBII-
HO 70 1. 5.3 TlonoxeHHs 3a0e3Mneuye OnmpamroBaHHS
JIOKyMCHTIB BiIIOBIHO JO BUMOT HaKa3iB, 3aBlIaHb
i nopyuens kepiBauLTBa Odicy [eHepanbHOro MpoKy-
popa 3 IMUTaHb AIOBOJICTBA; 3a0€3Meuye BIIPOBaKCHHS
CYYacHHX METOJIB 00pOOKH JOKYMEHTIB, KOHTPOJIb 3a
ix ohopMIIEHHSAM Ta pyxoMm; 3abe3redye IpyKyBaHHS,
BUTOTOBJICHHS T2 TUPAXKyBaHHS CIIy>KOOBUX JOKYMEH-
TIB; BKHBAE 3aXOJIIB 11100 3a0€31ICYCHHS MPALliBHHUKIB
CrenianizoBaHoi aHTHKOPYILIHHOT IPOKYpaTypH, ydac-
HUKIB OTIEPaTHBHUX Ta IHIHMX HApaJI, IKi IPOBOISTHCS
111 TOJIOBYyBaHHsIM KepiBHUIITBA Crieliani3oBaHol aHTH-
KOPYILIKHOT MPOKYpaTypH, BUTPAaTHUIMH MaTepiajiaMu
1 KaHTETSAPCHKUM TPUIIA/IISM, 8 TAKOK BUKOHYE 1HIII
MOBHOBa)KEHHS Y Cepi JAUIOBOJICTRA.

TakuMm yMHOM, aHaNi3 BiZOMY0i HOPMaTUBHOI pe-
mamenTartii ctpykTypu CAIl Ta moBHOBaXkeHb i Tij-
PO3MLIIB I03BOJISIE JIMTH BUCHOBKY, 1110 BOHH € THIIO-
BHMH JUIS IHIIMX CAMOCTIHHHMX CTPYKTYpHHX MiJpO3-
niniB Odicy ['enepanpHOTO TIpoKypopa. Ilpn msomy
BIJITIOBI/THI MTOJIOXEHHS KOJIHUM YHHOM HE PO3KpHBa-
IOTh CIeu(igHOTO TPABOBOTO W OpraHi3amiifHOTO
crarycy teputopianpHux ¢imiid CAIL. Ha migcrasi
[[LOTO MOXKHA JIINTH BHCHOBKY, 10 OCTaHHI aHi 0e3-
MOCEPEIHBO HE BXOIATH A0 CKJIaLy LEHTPaIbHOIO
amapary CAIl, aHi He MOXKYTh BBKATHUCS CAMOCTIMH-
HHUM CTPYKTYpPHHM MiApo3aiiaom (miaposainamu) Odi-
cy I'enepasibHOTO IPOKYpOPA, @ TOMY MAOTh OKPEMHI
IIpaBOBUII cTaryc.

Ha nymxy A. B. Jlankina, CAII o cyTi sBsi€ co-
0010 BiIOKpeMJIEHY TiJICHCTEMY CIIeIiali30BaHUX
OpTaHiB POKYpPaTypH, JI0 SIKOT BXOAATH EHTPATHLHUN
armapar i1 TepuTopiaibHi (inii’. AHAIOTIYHY TO3HUIII0

2 Jlankin A, ’CrenianizoBaHa aHTHKOPYIIifHA TPOKY-

parypa: mpoOnemu oprasizauii ta gisipHocti’ (2017) 1 IlpaBo
Vkpainu 65.
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BizicToroe M. B. Pynenko, sikuii BBakae, 1o npo CATI
JIOLIJIBHO TOBOPUTH HE SIK ITPO OKPEMUI CTPYKTYPHHHA
nigposain Odicy [eHepasbHOTO MPOKYpopa, a K mpo
CaMOCTIiHy aHTUKOPYMLIHHY MiACUCTEMY B CUCTEMI
NpOoKypatypu Ykpainu'. 3 mi€l0 TyMKOIO BapTo MO-
roguTHcs, amke 4. 4 cT. 8—1 3akony Ykpainu «IIpo
MPOKYpaTypy» JOCUTH YiTKO BKazye Ha Te, o y CAIl
€ 3arajbHa CTPYKTYpa, 10 CKJIAIy SIKOi BXOISTh LICH-
TpaibHUI anapar i TeputopianbHi ¢inii. OcranHi,
TaKUM YHHOM, MOXKHA PO3IIISIATH SIK BiIOKpEMIICHI
opranu CAII, 10 CTBOPIOIOTHCS 1 TIFOTH 32 TEPHTOPI-
anpanM npuanunoMm. Otxke, CAIl Mae 1BOTaHKOBY
cTpyKTypy. [i BuIIa TanKa (LleHTpaibHuUii anapar) jie
Ha [TpaBax CaMOCTIHHOTO CTPYKTYPHOTO HiAPO3ILITY —
Henapramenty Odicy ['eHepanbHOro mpokypopa.
Hwxua nanka (TeputopiaibHi Gisil) Iit0Th Ha MICISIX
Ta PO3TAILLOBYIOTHCS B TUX CAMUX MicTaX, B IKHX PO3-
TaIIoBaHi TEPUTOpiabHi yrpaBiiHH HarionansHoro
AHTUKOPYILiKHOTrO OI0p0o YKpaiHu.

Pazom i3 THIM, Ha BiAMIHY BiJ IHITUX CTIEIiaITi30-
BaHMX MPOKYPATyp, 0 CTBOPIOIOTHCS B CUCTEMI IIPO-
Kyparypu Ykpainu, tepuropianbHi ¢inii CAIl e npu-
PIBHIOIOTHCS aHi 10 00JTACHUX, aHi IO OKPY>KHUX TTIPO-
Kyparyp. Takuil miaxin qogae HEBU3HAUCGHOCTI X
OpraHi3auiifHO-IIpaBOBOMY CTaTycCy, aJKe JO3BOJISIE
posnisiiary Taki ¢inii aumre Ha piBai Odicy [enepain-

' Pynenxo M, "TIpoGiemMu cucTeMH IPOKYparypu YKpaiHu’
(2020) 2 AkryanbHi mpobiaeMu mmpasa: Teopis 1 mpakTuka 55-56.

HOTO MPOKYpopa, Xo4a JI0 Horo CTPYKTYpH, SIK Oyio
0OIpyHTOBAHO BUILE, BOHM He Hajexarb. Kpim Toro,
MpsiMa BKa3iBKa B 3aKOHI Ha iCHYBaHHS TEPUTOPiallb-
nux ¢inii CAIl nepenbavae, 1110 BOHH € TEPUTOPiaib-
HO BimokpemiennmH Bif Odicy ['enepanbHOTO TIpO-
Kypopa. OTxe, MPaBOBUN CTaTyC TEPUTOPIAIBHHUX
¢iniii CAIIl notpeOye xonkperusauii. Haitoinbmr no-
LIJTHHO MPUPIBHATH iX 10 00IACHUX TIPOKYpaTyp, 110
JIACTh MOXKJIMBICTh PO3BUBATH MEPEKY TEPUTOPiaIIb-
Hux opranis CAIL.

BucnoBku. CremiaaizoBaHa aHTHUKOPYIIIiHA
NPOKypaTypa B OpraHizamiiiHoMy BiJIHOUICHHI SIBJISIE
c00010 BiIOKpEMIICHY cIielialli30BaHy IMiJCUCTEMY
IIPOKYpaTypH, 10 CKJIaay SIKOI BXOISATH ABI JaHKU
(piBHi) opraniB npokyparyp: (1) neHTpanbHuii ana-
par (Bnacue, CAII) Ta (2) 1i repuropianbhi ¢imnii, ski
BApTO PO3MIISAATH K TEPUTOPIABHO BiIOKPEMIICHI
opranu CAII, 1o cTBOPIOIOTHCS Ta AiIOTh HA MICISIX.
[Ipn upoMy yTOYHEHHS OpraHizaliifHO-IPaBOBOTO
crarycy CAIl motpeOye BHeCEHHS HU3KHU 3MiH 1 J10-
MOBHEHb JI0 CT. CT. 8 Ta 8—1 3akony Ykpainu «IIpo
IIPOKYpaTypy», a TAKOXK 10 BiZoM4MX aKTiB [ eHepasib-
HOTO MPOKYpOpa, IO PErIaMeHTYIOTh CTPYKTYPY
CAII. Ilpu ubomy nentpansuuii anapar CAIl mae
BH3HAYATHUCS SIK CAMOCTIHHWH CTPYKTYPHUH TIPO3ILT
Odicy I'enepanbHOTO MIPOKYpOpAa, a ii TepuTOopianbHi
¢inii MaroTh OyTH PUPIBHSIHI Yy CTaTyCi 10 00JIaCHUX
IIPOKYpaTyp.
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Tpazuwk P. P.
Ocoonueocmi opzanizayiitHo-npagoeozo cmamycy
Cneuianizoeanoi aHmuxkopynuiitHoi npoKypamypu

Cmamms npucesuena ananizy okpemux ocoonusocmeit opeanizayii Cneyianizosanoi anmuxopynyitinoi npoxypamy-
pu. IIposedeno nopisHanbHUL AHATIZ NPABOBO2O CIAMYCY AHMUKOPYRYIIHUX OP2aAni6 NPOKYPAMYPU 68 OKPEMUX €8pOneli-
cbKux 0eporcasax. Busnaveno cmpyxmypy ma cucmemy Cneyianizosanoi anmuxopynyiunoi npokypamypu. Bcmanosneno
micye Cneyianizoeanoi anmuxkopynyiinoi npokypamypu 6 cucmemi npoxypamypu Yxpainu. Cghopmynvoeano nponozuyii
w000 YOOCKOHANeHHs opeanizayitino-npaeosoeo cmaniycy Cneyianizoeanoi anmuxopynyitinoi npokypamypu. 3okpema,
KOHCMAamy€embcsl, HeoOXiOHIiCmb 6HeceH sl HU3KU 3MiH | 00noHenb 0o cm. cm. 8 ma 8—1 3axony Yxpainu «IIpo npokypa-
Mypy», @ maxodic 00 8i0omuux akmis I enepanbHo2o npokypopa, wo peiamenmyoms CmpyKmypy cneyianizoeanoi anmu-
KOPYNYIUHOI NPOKYpamypu.

Knrouoei cnosa: Cneyianizosana anmukopynyitina npokKypamypa, cucmema npoKypamypu, op2aHizayititHo-npagosuil
cmamyc, cmpykmypa npoxypamypu, Oghic I'enepanvnozo npoxypopa.

Tpazuiok P. P.
Ocobennocmu opeanu3ayUOHHO-NPABOGO2ZO CIMAMYCA
Cneyuanu3upoeanHnoil AHMUKOPPYRYUOHHOI RPOKYPAMYPbl

Cmambs nocesiyena ananusy omoenbHuix ocobennocmetl opeanuzayuu Cneyuanusupo8anHol aHmuKoppynyuoHHoU
npoxypamypwi. IIpogeden cpasHumenvublil aHAIU3 NPABOBO2O CIMAMYCA AHMUKOPPYNYUOHHBIX OP2AHO8 NPOKYPAMYpbl
6 omOoenbHbIX egponelickux cocydapcmeax. Onpeoenenvt cmpykmypa u cucmema CneyuanusuposanHol aHmukoppynyu-
OHHOU npoxypamypsl. Ycmanosneno mecmo CneyuaiuszuposanHou aHmuKoppynyuoHHoU npoKypamypel 6 cucmeme
npokypamypul Yxpaunvl. Chopmynuposarvl npeonodicenus no yco8epueHCcmeos8anuio OpaHu3ayUOHHO-NPaso8o2o Cma-
myca CneyuanuzupoeanHol aHmuKoppynyuoHHoU npoKypamypsl. B uacmnocmu, koncmamupyemcs, neobxooumocme
6HeCeHUs pa0a uzmereHul u 0ononHenull 6 cm. cm. 8 u 8—1 3axona Yxpaunet « O npokypamypey, a makdice ¢ 6e00MCMEEHHbIE
akmol I enepanbHo2o npokypopa, pesiameHmupyowue cmpyKkmypy Cneyuaiuzupo8antol aHmuKoppynyuouHol
NPOKYpamypul.

Knrwouegvie cnosa: Cneyuanuzuposannas anmuKoppynyuoHnas npoKypamypd, cucmema npokypamypbl, opeaHu3a-
YUuoHHO-npasosoll cmamyc, cmpykmypa npoxypamypwl, Oguc I'enepanvrozo npoxypopa.

Trahnyuk R. R.
Features of the organizational and legal status
of the Specialized Anti-Corruption Prosecutor’s Office

The article is devoted to the study of the problems of organizational and legal status of the Specialized Anti-Corruption
Prosecutor’s Office.

The purpose of the scientific article is to clarify certain features of the organization of the Specialized Anti-Corruption
Prosecutor’s Office in order to improve its organizational and legal status and to establish a place in the prosecution
system.

A comparative analysis of the legal status of the anti-corruption bodies of the prosecutor s office in certain European
states was carried out. It is established that the anti-corruption specialization of the prosecutor's office can exist either
in the organizational form of separate structural units within the territorial prosecutor s offices or in the organizational
form of separate anti-corruption bodies of the prosecutor’s office.

The structure and system of the Specialized Anti-Corruption Prosecutor s Office, which is an independent structural
unit of the Office of the Attorney General, is defined. The structure of the Specialized Anti-Corruption Prosecutor’s Olffice
includes the central apparatus and territorial branches. Territorial branches of the Specialized Anti-Corruption
Prosecutor’s Office are created and operate locally, but their organizational and legal status is not clearly regulated.
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0COB/IMBOCTI OPrAHI3ALIAHO-NPABOBOr0 CTATYCY CMELIANI30BAHOT AHTUKOPYNLIAHOI NPOKYPATYPH

The place of the Specialized Anti-Corruption Prosecutor s Office in the prosecution system of Ukraine was established.
The views of researchers on the Specialized Anti-Corruption Prosecutor’s Office as a separate specialized subsystem of

the Prosecutor s Office, which consists of two links (levels) of the Prosecutor s Office, have been developed.
Proposals to improve the organizational and legal status of the Specialized Anti-Corruption Prosecutor s Olffice are

formulated. It is proposed to determine the central office of the Specialized Anti-Corruption Prosecutors Office as an
independent structural unit of the Olffice of the General Prosecutor, and its territorial branches — at the level of regional

prosecutors.
Key words: Specialized anti-corruption prosecutor's office, prosecution system, organizational and legal status,

prosecution structure, Prosecutor Generals Office.
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TPUBYHA JOKTOPAHTA I ACITIIPAHTA

10.31359/2079-6242-2022-43-140
VIIK 34:61

. /I. I'apvkasenko, actiipanTka Jrabopartopii mocii-
JOKEHHS Mpo0JieM HallioHaNbHOT Oe3neku y chepi
rPOMaJICHKOTO0 310poB’ st HaykoBO-/10CITi THOTO 1HCTH-
TYTY BHBYEHHS ITPOOJIEM 3JI0YMHHOCTI IMCHI aKaeMi-
ka B. B. Crammuca HAIIpH Ykpainn

1O IUTAHHS IOPYIMIEHHS BCTAHOBJIEHOI'O TOPSJIKY
NOKJIIHIYHOTO BUBYEHHS, KJIHIYHUX BUITPOBYBAHD
TA JEP)KABHOI PEECTPAIII JJIKAPCHKUX 3ACOBIB
B YKPATHI B YMOBAX MAHJAEMII COVID-19

IMocranoBka npo6aemu. Croroani B YkpaiHi
y 3B’SI3KY 13 HAOYTTSM BCEOXOILTIOIOYOTO TIOIITHPEHHS
roctpoi pecmiparoproi xBopoou COVID-19, criprun-
HeHol KopoHaBipycoM SARS-CoV-2, BaxiuBe micie
BiZIBOUTHCS KIITHIYHUM BUIIPOOYBaHHSM, ITOB’ I3aHIM
13 JTOCJTIDKEHHSM JIIKAPChKUX 3aC00iB 13 METOIO BHU-
SBJICHHSI a00 MiATBEPAKEHHS Pi3HOTO poxay edekTiB
OCTaHHIX JJIsi XBOPUX HA KOPOHABIpyC 0Ci0, y TOMY
YHCITl THX, KOTP1 MAarOTh K XpPOHI4HI, TaK 1 THMYaco-
Bi CyMyTHI 3aXBOproBaHHs. [IpoBeneHHs KIIIHIYHUX
BHTIPOOYBaHb 3a BKa3aHUM TpodineM mpu po3pooii
HOBHX JIIKAPCHKUX 3aC0O01B UM YJIOCKOHAJICHHI BXKE 3a-
PEECTpOBaHUX IIpenapariB MOEJHYETHCS 13 TPOTHO3Y-
BaHHSM Ta TPOIO3UITIIMH MO0 MiHIMIi3allii HeraTHB-
HUX HACJIIJIKIB, OCKUIBLKHU PIIICHHS I[0/10 MOXJIMBOCTI
3aCTOCYBaHHsI OyIb-SIKOTO JIKAPCHKOTO 3ac00y MOXKeE
OyTH TIpUITHSATE BUKIIIOYHO TICIS CUCTEMATUYHOTO
BUBYEHHS HA JIFOAMHI HA MIiACTaBl JAHUX JOBEIEHOL
fioro eexkTHBHOCTI Ta Oe3neuHocTi. 3a nanumu Beec-
BITHBROI OpraHizarlii oxopoHu 310poB’s (mar — BOO3),
y CBITI cTaHoM Ha 15 uepBast 2022 p. 3apeecTpoBaHO
534 495 291 minTBepKEeHUH BUTIAIO0K 3aXBOPIOBAHHS
Ha COVID-19, i3 aux 6 311 088 cMmepTenbHUX BH-
naakiB'. CTaTucTHKa 3aXBOPIOBAHOCTI B YKpaiHi Bij-
MOBIJTHO JI0 JaHUX MiHicTEpCTBa OXOPOHH 3JI0POB’SI
VYkpainu ctanoM Ha 23 motoro 2022 p., mpeacTaBieHa
TaKUM 9UHOM: 3apeecTpoBaHo 4 809 624 Bumankis

' *WHO Coronavirus (COVID-19) Dashboard’ (WHO)
<https://covid19.who.int/> (nara 3BepHenus: 24.04.2022)

indikyBanns, 105 505 — cmepTenbHUX BUNAKIB,
4 058 020 ocib omysxanu?.

be3 cyMHIBY, KiJTbKa pOKIB 1€ OYIyTh 3QJIAIIATHCH
y po3po0Ili MTUTAHHS PUPOH MOXOIKCHHS BKa3aHOT
XBOPOOH, i HACHIJIKIB /IJIsl OpTaHi3My JIFOIWHH, HEOe3-
MEYHICTh SKUX MiIBHUINYETHCS TaK 3BAHUM BiJICTPO-
YEeHHSIM Ha HEBU3HAYCHUH TEPMiH MPOSBOM, a TAKOXK
cnoco0iB i mikyBanHs. Hequpnsance Ha Te, 1110 3aK0H
VYkpaian «OCHOBU 3aKOHOIABCTBA YKpaiHH MPO 0XO-
pony 310poB’si» Ne2801-XII Ta 3akon Ykpainu «IIpo
nikapchKi 3acoom» Ne 123/96-BP 6yno npuitasto maii-
K€ IBAIIATH POKiB ToMy, jurne B 2012 porti Kpuwmi-
HaJbHUH KOJIeKC YKpaiHW JOMOBHWIX BiJIIOBIIalb-
HICTIO 32 MOPYIICHHS BCTAHOBJICHOI'O MOPSIAKY J10-
KJIIHIYHOTO BUBYCHHS, KIIHIYHUX BUIPOOYyBaHb
1 AepKaBHOI peecTpallii JJikapCbKUX 3ac00iB. Y 3B 513Ky
13 BBE/ICHHSIM KapaHTHHY 3 TIPUBOJTY TIAH]IEMil TUTIOBI
MIOJIOKEHHS NMPOBEACHHS KIiHIYHUX BUIIPOOYBaHb
JiKapchKUX 3ac00iB Ta €KCHEPTH3M MarepialliB Kili-
HIYHUX BUTIPOOYBaHb, PETIIaMEHTOBAHI BiATIOBITHUM
[Mopsinkom, 3aTBepIKEHIM Haka3oM MiHicTepcTBa
0XOpOHHU 310poB’st Ykpainu Ne690 Big 23 BepecHs
2009 p., 3a3Ha)H ATKICHO HOBUX 3MiH Ta iICTOTHO BILITH-
HYJIM Ha PO IIBHICTH Ta 301IbIIICHHS KUIBKOCTI KJTi-
HIYHUX BUIPOOYBaHb Ha BCIX CTAMisX MPOBEICHHS

2 ’Vkpaiuu. OneparuBHa iH(OpMAILlisi PO MOMIHPEHHS

ta npodinakruky COVID-19 cranom na 24.02.2022° (Minic-
TEPCTBO OXOPOHU 3/10poB’s) <https://moz.gov.ua/article/news/
operativna-informacija-pro-poshirennja-koronavirusnoi-infekcii-
2019-cov19> (nara 3BepuenHs: 24.04.2022)
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[0 NUTAHHSA NOPYLUEHHA BCTAHOBJIEHOIO NOPAAKY AOKNIHIYHOIO BUBYEHHSA, KNIHIYHUX BUNPOBYBAHD...

B YKpaiHi, 1110, y CBOIO Yepry, pO3IIUPHUIIO TeperiK
MPOSIBIB KPUMIHAJILHO KapaHUX JisHB y IiH cdepi, sKi
y 3B’SI3KY 3 BIATIOBITHOIO HOBU3HOIO MMOTPEOYIOTH J0-
JIATKOBOTO MPaBOBOT'O PeryintoBaHHs. BpaxoByroun Te,
IO Tij 9ac MmaHaeMil 3Ha4HO 3pociia moTpeda y mpo-
BEJICHH1 KIIIHIYHUX BUMIPOOYBaHb ITpENaparis, HE BTpa-
THJIO aKTYaJIbHOCTI i MUTaHHS MOKPALICHHS 3aXHCTY
MIpaB Ta iHTEpeCiB cy0 €KTIB, AKi OepyTh y4acThb B iH-
HOBALIIHHUX JOCIIKSHHSX, 30KpeMa, Yepe3 IHCTUTYT
KpUMiHaIBHOI BignmoBifansbHOCTI. Ha Ham morms,
CIIYUTHUMH € 3ayBayKEHHS IIIOI0 HETOMIKIB TIPABOBOTO
peryJIroBaHHs IOPUIMYHOT BIMOBIIaIBHOCTI 3a I10-
pyuIeHHs B cepi KIiHIYHUX BUIIPOOYBaHb, SIKi 3HU-
KYIOTh €(DEKTUBHICTE MPABOBOTO 3aXUCTY YOI THUX
1 MIpUBaTHUX 1HTEpeciB 0Ci0 y cUTyalil MiABUIIEHUX
PU3HKIB 3aMOAISIHHS KO, OCKUIBKH 3aXHCT TaKUX
0COOMCTHX HEMAHOBHUX TIPAB, SK JKUATTS 1 30POB’S
JIOCITIJPKYBAHOT0, 3a0€311eUy€EThCSI, B TOMY YHCIII, 3a-
XOJIJaMH KPUMIHAIBHOT BiIIIOBIAaIBHOCTI'.

AHaJi3 ocTaHHIX J0c/iaxKeHb i myOaikauniil. Ha
TEeMepiNIHiil 9ac akTyaTbHICTh SBUIA Cy4acHO] IaH-
nemii COVID-19 BUCBIT/IIOETECS HA PiBHI CBITOBOTO
Ta HalllOHAJIBHOTO PaKypcCiB, OXOIIIOIOYN IMUTAHHS
3aCTOCYBaHHSI PO3YMHHX TEXHOJIOTIH Ta IITYyYHOTO
iHTeNeKTy?, KibepOe3neku Ta KOH(IIeHIIIIHHOCTI B Me-

JIUYHIN SUTBHOCTI®, TOTPUMAaHHS KapaHTHHHUX 3a-

' Borysov V, Antoniuk O, Pashchenko O. ’Peculiarities of
legal responsibility for offenses in the field of clinical trials of
medicines’ (2020) Tom LXXIII, nr 12 cz. Il Wiadomosci Lekarskie
2833-2839.

2 . Syroid T, Fomina L ’The role of smart technology in
promoting the right to health of older persons’ (2019) Tom
LXXII, nr 12 cz. II. Wiadomosci Lekarskie 2558-2562;
Marchenko V, Kilimnik I, Dombrovska A ’Implementation of
digital technologies in human rights to healthcare’ (2020) Tom
LXXIII, nr 7 Wiadomosci Lekarskie 1539—1544; Pashkov V.,
Harkusha A., Harkusha Ye. ’Arteficial intelligence in medical
practice: regulative issures and perspectives’ (2020) Tom LXXIII,
nr 12 cz. II. Wiadomo$ci Lekarskie 2722-2727; Pashkov V.,
Soloviov O. ’Legal implementation of blockchain technology
in pharmacy’ <https://www.shsconferences.org/articles/shsconf/
pdf/2019/09/shsconf shw2019 01027.pdf> (nata 3BepHEeHH::
15.04.2022); Samofalov D, Izhytska N., Dragomyretska N.,
Lyashenko A. ’Information and communication techmnologies
in public management of the healthcare institutions network during
COVID-19 pandemics’ (2020) Tom LXXIII, nr. 11 Wiadomosci
Lekarskie 2535-2542

3 Dovhan A, Bernaziuk Yan, Tkachuk T. "Internet of things
technologies in medical sector: cyber security issures’ (2019)
Tom LXXII, nr 12 cz. II. Wiadomosci Lekarskie 2563-2567;
Mykhailichenko T, Horpyniuk O, Rak V. "Medical confidentiality
disclosure in conditions of epidemic threats’ (2021) Tom LXXIV,
nr 11 cz. II. Wiadomosci Lekarskie 2877-2883; Horodovenko
V, Pashkov V, Udovyka L ’International legal instruments in the
field of bioethics and their impact on protection of human rights’
(2020) Tom LXXIII, nr 7 Wiadomosci Lekarskie 1554—-156;
Klepka D, Krytska I, Sydorenko A *Obligation of the disclosure of
medical confidential information in criminal proceedings’ (2019)

XOJiB JUIsl 3SMEHIIICHHSI COIlialbHIX KOHTAKTiB*, BILIH-
By Ta nepediry KopoHaBipyCHOT XBOPOOH y MAIli€HTIB
3a BIKOBUMH, CTaTEBUMU Ta IHIINMH KaTeTOPiAMHU
JOCIIDKYBaHUX, a TAaKOXK MPHU HAasIBHOCTI CYIyTHIX
3aXBOpIOBaHb’. OCOOIUBOT yBaru J0CIiTHUKIB TMO-
TpeOyIoTh poOIIeMH, TIOB’sI3aHi 13 JOTPUMAHHSIM 3a-
KOHHOCTI Ta IPaBOMOPSIIKY B CYCIJILCTBI, 0OXOPOHOIO
KOHCTHTYIIHHUX MpaB, CBOOO Ta iHTepeCiB TPOMaIsTH
IPH TIPOBEJICHH] KIIHIYHUX BUIIPOOYBaHb, & TAKOXK
BaKIMHAII€0. BiqMiTHMO, 110 Hall MipKyBaHHS 3a-
CHOBYIOTBCS Ha IOPOOKY TakuX ydeHuX, sk O. I. An-
ToHIOK, B. I. bopucos, . I. Bummnausenskuii, H. O. I'y-
TopoBa, €. €. lemunosa JI. M. lemunosa, O. FO. dyn-
yenko, B. M. ITamkos, 1. SI. Cenrora, Ta iH. YTiM,
NUTaHHS MOPYIICHHS BCTAHOBIEHOTO MOPSAKY J0-
KJIIHIYHOTO BHBYEHHS, KJIIHIYHUX BUNPOOYBaHb Ta
Jep kKaBHOI peecTpallii JiKapchKuX 3ac00iB 3 ypaxy-
BaHHSM criequ(ikKu MpoBeACHHS 3a mpodinem
COVID-19 notpe0ye anaiizy HAKOMMYEHOTO JOCBITY
Ta OCMHCJICHHS HOBEJl Y 3aKOHOJIaBCTBI B YMOBaX, 110

Tom LXXII, nr 12 cz. II. Wiadomosci Lekarskie 2602-2608;
ITonomaproBa O. *3abe3neueHHs KOHQiAEHITIHHOCTI iHpOopMarii
PO TMaIieHTa, oep KaHol il yac MPOBEJCHHS KIIHIYHOTO BHU-
npoOyBaHHs Jikapcbkoro 3aco0y’ (2021) 6. Teopist i mpakTuka
iHTeJeKTyanbHoi BmacHocTi 143—-150

4 Harsch I, Skiba M, HeB T, Wedel F, Lopatta E, Konturek
P Ch ’Course of a SARS-CoV-2 pneumonia in a middle-aged
male patient’ (2020) Tom LXXIII, nr 4 Wiadomosci Lekarskie
823-827; Torlinski T, Rakasz L, Wysota B, Czyz M, Snelson C
’An interdisciplinary approach to the management of critically
ill patients during COVID-19 pandemic; An experience of
a university hospital in England’ (2020) Tom LXXIII, nr 7
Wiadomosci Lekarskie 1576—-1579; Krzyzak K, Koscielecka
K E, Ku¢ A J Kubik D M, Mg¢cik-Kronenberg T *Maseczki —
ochrona czy zagrozenie? Analiza postaw spolecznych wobec
nakazu zakrywania ust I nosa w czasie pandemii COVID-19’
(2020) Tom LXXIII, nr 8 Wiadomosci Lekarskie 1641-1649

> Bodnar V, Koval T, Pryimenko N, Dubyns’ka G,
Kotelevska T, Lymarenko N,. Syzova L, Bodnar L *Some clinical
and epidemiological features of influenza-associated pneumonia
depending on the etiological agent’ (2020) Tom LXXIII, nr 7
Wiadomosci Lekarskie 1410-1414; Omelchuk O, Shevchuk I,
Danilova A ’The impact of COVID-19 pandemic on improving
the legal regulation of protection of human right to health’ (2020)
Tom LXXII, nr 12 cz. IT Wiadomosci Lekarskie 2768-2772;
Jawad M, Abbas M M, Jawad M J, Hassan S M, Hadi N R *Mental
health and psychosocial considerations post COVID-19 outbreak’
(2021) Tom LXXIV, nr. 12 Wiadomosci Lekarskie 3156-3159;
Sabovchyk K V, Sirchak Ye, Stryzhak V ’Feasibility of cystatin
C determination for early diagnosis of kidney damage in patients
with type 2 diabetes combined with nonalcoholic fatty liver disease
and obesity exposed to COVID-19 infection in the past’ (2021)
Tom LXXIV, nr. 10 cz. Il Wiadomosci Lekarskie. 2640-2645;
Koscielecka K E, Ku¢ A J, Kubik D M, Mgcik-Kronenberg T,
’Dariusz Ceglarz Impact of the COVID-19 pandemic on the
availability of medical care among oncological patients’ (2021)
Tom LXXIV, nr. 7 Wiadomosci Lekarskie 1542—1551; Mahmood
JJ, Jawad M J, Hasan I S, Hassan S M, Fatima G, Hadi N R
’Evaluation of COVID-19 vaccines efficacy in Iraqi peoples’
(2022) Tom LXXV, nr. 2 cz II Wiadomosci Lekarskie 929-937
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FAPbKABEHHO A. A1

SKHX CYCHUIBCTBO Oy/ie BUMYILICHE IPUCTOCOBYBAaTUChH
HE OJTUH DIK, aJDKE B HAYKOBIH JIiTepaTypi [IUM ITATaH-
HSIM TIPUIIISIETHCS] HEJOCTATHRO YBaru, 110 BUMarae
KOMIIJIEKCHOTO JOKTPUHAIBHOTO ONpPAalIOBaHHS.

MerTo10 cTaTTi € aHAITI3 KIIHIYHUX BHIIPOOYBaHb,
TaK YM 1HAKIIE TIOB’A3aHUX 13 KOPOHABIPYCHOIO XBO-
po0oI0, y IOPIBHSIHHI 13 3arajbHOI0 KiJIBKICTIO TAKHX
OCHTIDKEHb B YKpaiHi 3a pi3HUMH cTaHaMu, Ipodi-
JISIMH, CTaJlisIMH ITPOBEJIEHHST Ta BUOKPEMIICHHS 1X
pe3ynbTariB, HACTIKaMU MMOITUPEHHS XBOPOOHU Ta
XapaKTepOM CTaHY MAIiEHTIB IS TOTO, 00 BIIpOBa-
JTUTH KOPUCHHH JOCBIJ BITUM3HIHUX 1 3apyOIKHUX
JOCIIPKeHb Ta MiHIMi3yBaTH HETaTUBHY JIiI0 XBOPOOH
Ha OpTaHi3M JIIOIUHI, KPUMiHATHHO-TIPAaBOBHH 3aXHCT
NpaB JIIOIUHM TP TPOBEJACHH] KITHIYHUX BHIIPOOY-
BaHb B ymMoBax nangemii COVID-19; 3a6e3neuenns
SIKOCTI OE3IEeKH JIIKApChKUX 3aC001B MIIIXOM HaJICXK-
HOTO MPaBOBOTO peryiroBanHs. Jlocmimxkenns 0azy-
€ThCSI Ha HAITIOHAJIBHHUX Ta MDKHAPOTHUX HOPMATHB-
HUX aKTaX, HAYKOBHX ITyOJTiKaIlisX, eKCIIEPTHUX AyM-
Kax Ta CTAaTUCTUYHUX JaHUX. Y CTaTTi BUKOPUCTaHi
TaKi METO/TH, SIK MIOPiBHSHHS, CACTEMaTHYHHIA aHAJI3,
CTaTUCTUYHUH, T1aJICKTUIHNH, (POPMaTbHO-TTOTTYHHH,
JIOT1KO-HOPMAaTHBHUH.

Bukaan ocnoBHoro martepiaay. 3a mepion
3 2015 p. mo 2020 p. 3a pe3yapTaraMu MPOBEICHHS
excrieptusu Oyno HagaHo 1 053 MO3UTUBHUX BUCHO-
BKIB IIIOJI0 MOYKJIUBOCTI MPOBEIACHHS Mi’KHAPOTHUX
0araTolneHTPOBUX KIIHIYHUX BUIPOOYBaHb Ta 248
MO3UTUBHHUX BUCHOBKIB i3 MPOBEICHHS TaKUX JOCIi-
JDKCHD BITIM3HIHAMHA BUpoOHUKaMH. Y 2020 p., Komu
BOO3 orosnocuia nmpo NOMMPEHHS y CBITI MaHAeMil
KOpOHaBipycy', Oyiio HalaHO TIO3UTHBHI BUCHOBKHY Ha

' "WHO Director-General’s opening remarks at the media

briefing on COVID-19” (WHO, 11 March 2020) <https://

10 Mi>kHapoAHMX Ta 6 KIIHIYHUX BUIPOOYBaHb Bi-
TYU3HSIHUX BUPOOHUKIB 13 METOIO JIIKYyBaHHS KOPOHA-
BipycHoi xBopoou COVID-192

Ha cporonni B YkpaiHi, 32 JaHUMU JIEP>KaBHOTO
mignpuemcTBa «JlepxaBHuil ekcriepTHHIA TIeHTp Mi-
HICTEPCTBA OXOPOHU 3/10pOB’sl YKpaiHU», MPEICTaB-
neno 3 306 kiniHiYHUX BUIIPOOYBaHb 32 TAKUMHU CTa-
HaMH|: 3aTBep/KeHO HakazoM MO3 170 kiaiHIYHUX
BUTIPOOYBaHb, 3HATO 3 PO3IISIy 164 KIiHIYHI BUTIPO-
OyBaHHS, po3novaTo 628 KIiHIYHUX BUPOOYBaHb Ta
3aBepIIeHo B YkpaiHi 2 344 xiiHiuHI BUPOOyBaHHSI.
i BunpoOyBaHHS MOAUISIOTHCS Ha mpodisii 3a ramty-
35IMA MEAMLMHM Ta BKJIIOYAIOTh KapIiONOTilo, EHI0-
KPHWHOJIOTI0, MyJIEMOHOJIOTII0, TaCTPOCHTEPOJIOTIIO,
MICUXIATPit0, PEBMATOJIOTI 0, HEBPOJIOTI0, OHKOJIOTI1O,
reMaToJIOTiio Ta iHIII mpodii’.

3a pesynbTaramMu 31iHCHEHOTO HaMU aHaJIi3y Killb-
KOCTI KJIIHIYHUX BUTIPOOYBaHb 3a Pi3HUMHU CTaHAMU
Ta npodinamu (IuB. aiarpamy 1), BOavaeThCs, 110
TepeBaykHA YaCTHHA JIOCHIDKeHb Mperaparis, JiKiB,
MEIMKAMEHTIB BiJIOYBA€ThCSI B Tally3i OHKOJIOT1I, 3a
TaK 3BaHUMHM 1HIIUMH TPOQUISIMH, IO BKIIOYAIOTb,
HaNpUKIad, Taki Tajy3i, K aJeprooris, 1epMaToBe-
HEpOJIOTisl, CTOMATONOTIs1, (TH31aTpis, meaiaTpis, Xi-
PYPpris TOIIO, @ TAKOXK Y KITBKOX Taly3sX OJHOYACHO.

www.who.int/director-general/speeches/detail/who-director-
general-s-opening-remarks-at-the-media-briefing-on-covid-19—
11-march-2020> (nara 3BepHenus: 24.05.2022)

2 Kniniuni eunpobyeanns aikapcvkux 3aco6is
6 Yrpaini: ingpopmayiiina 6powypa. (Jepxapuuii Ex-
cueptuuit Lentp MO3 Vkpainu, 2021) 23 <URL: https://
view.officeapps.live.com/op/embed.aspx?src=https://
www.dec.gov.ua/wp-content/uploads/2021/01/kv-v-ukrayini-
informaczijna-broshura-2020-ukrayinska-versiya.docx> (nara
3BepHEHHS: 24.04.2022)

3 ’Tadopmanis o0 KIiHIYHUX BUIPOOYBaHb B YKpai-
Hi’ ([depxaBuuii excriepruuii nentp MO3 Vipainu.) <https://
clinicaltrials.dec.gov.ua> (nara 3BepueHHs: 24.04.2022)

3aranbHa KinbKictb KB 3a Bcima craHamu (%)

4,6

30,43

3,9
16,76

W Kapaionoria

M eHA0KPWHONOTIA

52 5979

5,57
5,66
7,32

7,38

7,89

My 1EMOHO/IOTIA

M racTpoeHTepooris M ncuxiaTtpia B peBMaTo/orisA
H Hesposoria M oHKOOTiA M rematonoris
Hiarpama 1
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VY 3B’s13Ky 13 nommpenusm nagaemii COVID-19
SIKICHO HOBUMH JIJIs1 YKpaiHu CTanu KIIiHIYHI BUTIPO-
OyBaHHs B rany3i iHQEKIIHHIX XBOPOO, SKi BKIIF0Ya-
10T B ce0e, B TOMY YHUCIIi, KOPOHABIPYCHY XBOPOOY.
3rigHo 13 HaBeIeHUMH BUILE JaHUMH LI0A0 KUIBKOC-
Ti KJIIIHIYHUX BHIIPOOYBaHb y 3a3HaueHii ranysi, je
BUKIIIOUHUH mipioputeT Hagaetbes COVID-19, Bu-
3Ha4YaeMo, 0 Ha TemepimHuii yac Hakazom MO3

3aTBEpIKeHO 5,29 % KIIHIYHUX BHUIPOOYBaHb Bif
3araJbHOI KUIBKOCTI TaKUX JOCHIIHKCHB, PO3ITOYATO
3,18% Ta 3usTO 3 posmsiay 6,1 %. [Ipu upomy Kii-
HiYH1 BUIPOOYBaHHS JIIKAPCHKUX 3aCO01B 13 KIIOUO-
BuUM enemMeHTOM mpoding COVID-19 oxommoioTh
Taki KaTeropii, sk 010€KBIBaJCHTHICTh, BAKI[MHA,
iHdekuiitHi XBopoOu, OHKOJIOTis Ta MpodiIaKTHKa
(muB. miarpamy 2).

KB, moB's3an1 3 COVID-19 (K11-Th OJITHHIIG)

npodinakTuka

|
OHKOJIOTiA
iHbeKujiHI xBopobu s
BaKUWHa —
GioeKBiBaneHTHICTb
0 5

M 3HATO 3 PO3rAALY

10 15 20 25

3aBepuweHo B YKpaiHi M poznodyato B YKpaidi M 3aTeepAeHo Hakasom MO3

Hiarpama 2

[Ipu migroToBIi Ta MPOBEACHHI KIIHIYHAX BUTIPO-
OyBaHb B yMOBax IaH/eMii HacamIepe. MpiopuTeT-
HUMU BU3HAYaIOTh JOCIIKEHHS, CIIPSIMOBaHI Ha JIi-
KyBaHHs 4H npodinaktuky indixysanas COVID-19,
a TAKOXK BHECEHHSI CYTTEBUX 3MiH JI0 BXKE ICHYIOUMX
BUITPOOYBaHb aHAJIOTTYHOTO Xapakrepy'. [Iporonyemo
CHCTEMHO PO3TJISHYTH aCHEeKTH KIIHIYHUX JOCIHTi-
JOKEHb 33 HABEJICHUMU BHIIEC CTAHAMH.

Taxk, cepen 3aBeplICHUX KIIHIYHUX BUIPOOY-
BaHb 0COOJMBA yBara MPUIIISETHCS 0 CIIIHKEHHIM
3 OIIIHKK O10CKBIBaJICHTHOCTI JIIKAPCHKUX 3aC00iB
YKpaiHCBKOTO Ta 1HO3eMHOI'0 BUPOOHMIITBA IS BU-
3HA4YEHHS 010J0CTYITHOCTI MperapariB MpH iX OIHO-
KpaTHOMY IpuiioMi. 3a pe3ylbTaTaMu MPOBEACHHUX BH-
poOyBaHb, HAMIPHUKIIA, IO PEECTPAIIITHAX MaTepiaiB
Jikapchkoro 3acody « PABIIIIPABIP-MIKPOXIM »
OyJI0 BKJIIOUYEHO TOJOXKEHHS 1010 Oe3meKku/edex-
TUBHOCTI Ta (hapMaKOHATJISAIY MPHU JTiKyBaHHI ITUM
npemapatom COVID-192. Kpim Toro, mpoBeIeHIMH

' “TIpenapar «Ami3oH® Makcy» J0BiB CBOIO e()EeKTHBHICTB

y nikyBaHHI xBopux i3 COVID-19’ (Anreka online) <https://
www.apteka.ua/article/610885> (nara 3sepuenus: 24.04.2022)

2 TIpo meprkaBHy peecTparlito (IlepepeecTpaiito) JTKapChKHX
3ac00iB (MEUYHUX IMYHOOI0JIOTTYHHX MpenapariB) Ta BHECEH-
HS 3MiH JI0 peecTpauiiinux matepianiB: Haka3z M-Ba oxopoHu
3n0poB’ss Ykpainu Big 28.06.2021 p. Ne 1290. URL: https://
moz.gov.ua/article/ministry-mandates/nakaz-moz-ukraini-vid-

JOCITIHKeHHIMH 3a TTpodisieM «IH eKIiitHI XBOpoOm»
OyJI0 BCTAHOBJIEHO, 1110 BUKopuctanus « bIOBEHY »
B KOMIIJIEKCi Teparii MHEeBMOHIi MOPiBHIHO 31 CTaH-
JapTHUM JIIKYBaHHSIM J03BOJISIE JOCSTHYTH CTATHUC-
THUYHO JIOCTOBIPHHX TIEPEBAr 3a TAKUMHU [TapaMeTpaMu,
SIK CKOPOYEHHSI JIETAIbHUX BUIA/IKIB Y YOTHPH Pa3u —
323,6% 10 6,25%; CKOpOYEHHS CEpPEeAHBOTO Yacy 110
HAaCTaHHsI IOKPAIICHHSI CTaHy XBOPOTo 3 9 110 5 1HIB;
CKOPOYEHHSI Yacy MoTpedu B rocHiTalizaiii B yMoBax
cTamioHapy Ha 3—5 mHiB**.

Kpim Toro, 3 MeTor0 BU3HAa4YeHHS! €(PEeKTUBHOCTI
3acTOCyBaHHs B KOMOiHaLi1 3 0a30BOIO TEpari€ro y mna-

28062021-1290-pro-derzhavnu-reestraciju-perereestraciju-
likarskih-zasobiv-medichnih-imunobiologichnih-preparativ-ta-
vnesennja-zmin-do-reestracijnih-materialiv (1aTa 3BepHeHHS:
24.04.2022)

3 B VkpaiHi 3aBepuInIH KIiHIYHI BUIIPOOYBaHHS Mpenapary
«bioBen» mus nikyBanust COVID-19” (YKPIHOOPM) <https:/
www.ukrinform.ua/rubric-society/3136202-v-ukraini-zaversili-
klinicni-viprobuvanna-preparatu-bioven-dla-likuvanna-covid19.
html> (nara 3BepHenus: 24.04.2022)

4PubakoB A. ’Pe3yabraTd KITiHIYHOTO JTOCITIPKEHHS 3 Ol HKH
e(eKTUBHOCTI Ipenapary bioBeH, B KOMIUIEKCHIN Tepartii mamieH-
TiB 3 THEBMOHIEIO, 110 BUKJIMKAHA KOPOHABIPYCHOIO 1H(PEKIIIE0
COVID-19 / SARS-CoV-2’ Kniniuni eunpo6yeants mikapcoKux
3ac06i6 6 Yrpaiui: nogi eukiuku ma 6i0nosioi Ha HuX: NOTOBIIi
VI HayKOBO-NIPaKTUYHOT KOH(EPEHIIIT 3 MIXKHAPOIHOI YYaCTIO
(m. Kuis, 8-9 xostast 2020) <https://www.dec.gov.ua/wp-content/
uploads/Conference/2020/6/section/11/s11f1.pdf> (nara 3Bepuen-
Hs: 24.04.2022)

Bunycn 432022

143

ISSN 2079-6242 HaykoBi pocnigmenus



FAPbKABEHHO A. A1

1ieHTIB 13 3axBoproBanHsM Ha COVID-19 Gyno mpo-
BE/ICHO KJIiHIYHEe BUTIPOOYBaHHS i3 TOCITIPKEHHS TIpe-
napary « AMI3OH® MAKC», 3a pe3ynbTaraMu sIKOTO
B IHCTPYKILitO OyJI0 JOaHO HOBE MOKa3aHHS — JIiKY-
BarHS COVID-19 cepeaHbOTO CTYNEHIO TSKKOCTI
B KOMOiHaIIi1 3 0a30BOI0 Teparniery. MixKHapo HA
JOCHIIHMLIBKA Ipyna, 10 CKIany Kol BXonuiau 19
BueHHUX i3 HiMeuuwmnu, Benukoi bpuranii, Itarii,
CIIA Ta Ykpainu, mpoBena JOCTIKEHHS i€l pedo-
BHHHU B YMOBax BipycoJIOTiuHOI Jaboparopii piBHs
BSL-3, miarBepauBIIA POTUBIPYCHY €(PEKTUBHICTD
npemnapary «Amizon®y 1010 kopoHaripycy. Ha oco-
OnMBY yBary 3aciayroByIOTb TO3UTHBHI BUCHOBKH IPO-
BEACHUX JOCIIIKEHb, 32 AKUMH OyJI0 BCTAHOBJICHO
TaKi SIKICHO HOB1 MOKa3HUKH, SIK PUIIBUAIICHHS 110~
KpallleHHsI CTaHy Nalie€HTa MOPiBHSIHO 3 IPYyNo0 Na-
III€HTIB, SKi OTPUMYBAIX IUTae60, 3MEHIIICHHS BH-
Pa)KEHOCTI KallTIO SIK OJIHOTO 3 KIIACHYHUX CUMITTOMIB
BKa3aHO1 XBOPOOH, a TAKOXK ITiATBEP/PKEHO 3arto0iraH-
HS 301IBINIEHHIO AUXAJIBHOT HemocTaTHOCTI. OKpiM
BOTO, CIIiJl MAKPECIUTH, O cepela Cy0’ eKTiB J10-
CIiJDKEHHSI, SIKI MpUIMaIu y CKJIaJi KOMIUIEKCHOT
Tepanii BKa3aHuil JiKapchkuid 3aci0, He Oyio 3adik-
COBaHO >KOJJHOTO JIETAIEHOTO BHIIAKY.

[Toni6ue kniniune BunpoOyBanns 111 dhazu i3 mo-
PIBHSUIBHOTO JTOCITI/PKEHHS €¢()eKTUBHOCTI Ta OE3IICKU
npenapary «APEII/IHBHP®» Gyno npoBeIeHO Y TOC-
mitarizoBanux namieHTiB i3 COVID-19 y menuannx
3aknanax P®!. Taki npemaparu 3 6G10JIOTIYHO AKTHB-
HOIO PEeYOBUHOO (aBimipaBip Hapa3i BUKOPUCTOBY-
IOTBCSl TIPU MPOBEJCHHI KIiHIYHUX BUNPOOYBaHb
B HUBIII AepkaB, y ToMmy umciti B Himeuunni Ta Kurai,
MpOTE Ha TEMEPIlIHIN Yac HeMA€ JKOIHOTO JTIKapCHKO-
ro 3aco0y, sikuii Oysio O 3apeecTpoBaHO SIK HIIbOBHI
3aci6 mpotu COVID-19. Ha nymky excrniepra 3 Mmenu-
kameHTiB bpemencwkoro yHiBepcurety (HimMeuunna),
npodecopa I. I'mecke, mopibHOTO poAy Hpenaparu
MOXKYTh TIPHHAWMHI ITOM’SIKIITUTH ITepedir XBopoow,
OJTHaK B OyAb-SIKOMY pa3i CIIiJ| 3BEpTaTH yBary Ha iH-
(opmariro moxo BKa3iBOK /10 3aCTOCYBaHHS .

o meperniky JikapchbKuX 3aco0iB, KIiHIYHI BU-
npoOyBaHHS 32 SKMMH BXKE 3aBEPIICHO Ta JIO SKHX
OyI0 3ay4eHo 100pOBOIBLIB, Y TOMY YUCIi 3 YKpa-
' Randomized Multicenter Study on the Efficacy and Safety
of Favipiravir for Parenteral Administration Compared to Standard
of Care in Hospitalized Patients With COVID-19°(ICH GCP)
<https://ichgcp.net/clinical-trials-registry/NCT05185284> (nara
3BepHeHHS: 24.04.2022)

2’ ABudasup — HOBOE POCCHICKOE JIEKAPCTBO OT KOPOHa-
Bupyca?’(Deutsche Welle) <https://www.dw.com/ru/aBucaBup-

HOBOE-POCCHHCKOE-JIeKapCcTBO-0T-KOpOHaBUpyca/a-53766078>
(mara 3BeprHeHHS: 24.04.2022)

THH, MOXKHA TIOJUIUTH 3JICKHO BiJ| iX MpPU3HAUCHHS
Ta METH 3aCTOCYBAaHHS 3 ypaxyBaHHSIM XapakTepy
CTaHy XBOpOi 0c00M, BXOJSTH, 30kpeMa: 1) «Jla-
Haodenymady, «Anpeminacmy (BUpoOHUK Amgen
Inc, USA), «MK-4482» (Emerson Resources, Inc.,
USA; Quality Chemical Laboratories, USA; Patheon
Pharmaceuticals Inc., USA; Merck Sharp & Dohme
Corp., USA; Fisher Clinical Services Inc., USA), mo
3acTocoBy€eThes s JiikyBanass COVID-19 y rocmi-
Talli30BaHUX Mali€HTIiB; 2) «RO7496998 (AT-527)»
(DHL Solutions Fashion GmbH, Germany; Roche
Pharma AG, Germany; F. Hoffmann-La Roche Ltd.,
Switzerland), pexombinanmmne monoxkionanrbHe amu-
mumino 0o cnaiikosozo oinky SARS-CoV-2 (Fisher
Clinical Services (Beijing) Co., Ltd., Kuraii;
SinoCellTech Ltd., Kurait), 1m0 3acTocoByeThCs 1is
JTiKyBaHHsI amOynaropHux naimieaTis i3 COVID-19
JIETKOTO 200 TIOMIPHOTO CTYIICHSI BXKKOCTI; 3) «JS016»
(PAREXEL INTERNATIONAL (SINGAPORE) PTE.
LTD., Cunramyp; Shanghai Junshi Biotechnology Co.,
Ltd., Kuraii), 110 3aCTOCOBYETHCSI BUKJIIOUHO JJIsI
TAIiEHTIB 13 KOPOHABIPYCHOIO XBOPOOOIO JIETKOTO Ta
CEPENHBOTO CTYIICHS BAXKKOCTI Ta 3 6€3CUMITOMHAM
nepebdirom indexnii SARS-CoV-2; 4) «Pabexcumooy
(Aptuit (Verona) SRL, Italy; Eurofins Biolab SLR,
Italy; Magnum Logistics OU, Estonia), mo 3actoco-
BY€TBCS /17151 TIKYBaHHS MALIEHTIB 3 KOPOHABIPYCHOIO
XBOPOOOIO CEPETHBOTO CTYIIEHS BAXKKOCTI; 5) «/MU-
838» (Haupt Pharma Wulfing GmbH, Himeuuuna;
Nuvisan GmbH, HiMme4yunna), 10 3aCTOCOBYETHCS
3 METOIO OIIHKH PiBHS MapKepiB 3aXBOPIOBAHHS
y IJ1a3Mi KpoBi, O3MEKH Ta MePEeHOCUMOCTI, BUBUCH-
Hs piBHS BIpYyCHHX THUTPIB, TOKa3HHUKIB BipyCHOI Bi-
PYJICHTHOCTI ¥ MapkepiB 3amaneHss; 6) « 7D-0903»
(Stockport Pharmaceuticals, UK; Quality Control
North West, UK; Quality Control North West, UK),
110 3aCTOCOBYETHCSI IS JTIKYBaHHSI CHMIITOMHOTO TO-
CTPOTO ypaskeHHs JIeTeHb, OB’ s13aHor0 3 COVID-19.

IMepeBaxkHa KiTbKICTh PO3MOYATHX 33 CIIOHCOP-
ctBoM (apmaneBTnuHux kommanii Kopei, CLIA,
[Betinapii, [IBernii, Kurato, Ykpainu k1iHIYHUX J0-
CIIIJKEHb B YKpaiHi CTOCy€eThCs Mpodinro iHpeKITii-
HUX XBOPOO 1 TaKOXK BKIIIOYAE Pi3HI TPyNH CyO’€KTIB
nociipkeHHs, xgopux Ha COVID-19, 3anexHo Bif
CTYTIEHS BXKKOCTI Iepediry 3aXBOPIOBaHHS Ta PEKH-
My HEOOX1IHOTO HAIVISTY 3 OI[IHKU €(DEKTUBHOCTI Ta
O0esnmeynocti Takux npemnapariB («CKD-314
(Nafamostat Mesilate)», «ADG20», «AT-527», «Hi-
xnozamio (Niclosamide)», « Pumonagip (Ritonavir)y,
«PF-07321332», «AZD8895 (Tixagevimab)»,
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«AZD1061 (Cilgavimab)y, « Dnasosip», « Octagam
10% (Oxmazam 10%)», «IIpoxcarymamio (GT0918)»,
«Amixcun® ICy», «LYT-100 (/leynipghenioon, deynip-
genioon, Deupirfenidone; LY-100)», « MK-4482»,
«NTR-441», «Kappimiyuny, « VIR-7831 (sotrovimab,
GSK4182136)», «Ilpenapam C21 (Compound C21)»,
«Kcaepon®y, «OP-101 (oendpumep n-ayemu-
yucmein)y. Takox B YKpaiHi po3modaTo KIiHIYHI BU-
npoOyBaHHs, METOIO SIKUX € nipodinakTuka COVID-19,
00 Takux mnpemnaparis, sk «4DG20», «PF-
07321332» mipu cynyTHI# Tepamii i3 mpemapaToM
«Ritonaviry, « MK-4482» nyist oci0, K1 IPOKUBAOTh
Ta MPsIMO KOHTAKTYIOTh 3 ocobamu 3 COVID-19.

KpiMm Toro, Bim3HaYnMO, 1110 OITBITICTD KIITHITHAX
BUNpoOyBaHb, B TOMY YHCII B YKpaiHi, O3HaMEHYyBa-
JIaCh O0COOJIMBOO aKTYallbHICTIO TUTaHHS PO3POOKHU
BakiuHu ipotd COVID-19. Tak, crapt BakmuHAITii
Bi/I KOpOHaBipycHOI XBopoOU B YKpaiHi BigOyBcs
24 mrororo 2021 p. Uepes pik cTaHOM Ha 24 JTFOTOTO
2022 p. Big moYaTKy KaMITaHii IPOBEICHO YCHOTO
31 683 310 wemiens. KiibKkicTh BAKIMHOBAHUX CKJIA-
nae 15 729 619 oci6'?. Bignosigno 10 J[opoxHbOT
KapTH 3 YIPOBAHKEHHS BaKIMHH BiJl TOCTPOI pecti-
paropHoi xBopobou COVID-19, cnpuanHeHoi kKopoHa-
Bipycom SARS-CoV-2, i mpoBeeHHSI MacOBOi BaKI[H-
Harlii y BiamoBiap Ha nargemito COVID-19 B Ykpaini
y 2021-2022 pp., 3arBepmxeHoi Hakazom MO3 Ykpa-
inm Ne3018 Bix 24 rpyans 2020 p., imyHizanist Hace-
JIeHHsI 0e3MeYHO0 Ta €PEeKTUBHOIO BAKIIWHOIO € Hal-
BKJIMBIIIAM KOMITOHEHTOM CTparerii Ypsiay Ykpainu
y MOJ0JaHHI rocTpoi ¢a3u naHaeMii KOpoHaBipycy.
[Ipu oMy 3arajbHOI0 METOI0 MacOBOI BaKIIMHAIII{
HACEJICHHS € IPUITMHEHHSI MOIUPEHHS KOPOHaBIpyC-
Hoi xBopoou COVID-19 B Vkpaini®.

VY tpassi 2020 poky €Bporeiicbka Komicis 3amo-
YJaTKyBaJia TIOOATBHAN 3aXi] K PEaKIlio Ha KOpOHa-
BipyC 3 METOIO 300py KOIUTIB /JIsI CIIUIEHOTO PO3BUTKY
Ta BIIPOBAHKEHHS €(DeKTUBHUX 3aC00iB A1arHOCTHKH,
nikyBaHH# Ta BakuuHarii nporu COVID-19, y mexax

' ’OmneparuBHa iHpOpMallis PO MOMIKUPEHHS Ta TPOdi-
naktuky COVID-19 cranom Ha 24.02.2022° (MiHicTepcTBO
OXOpOHHM 370pOoB’st Ykpainu) <https://moz.gov.ua/article/news/
operativna-informacija-pro-poshirennja-koronavirusnoi-infekcii-
2019-cov19> (nara 3BepuenHs: 24.04.2022)

2 Ipumimka. CTaTuCTUYHI AaHi HABEJIEHO CTAHOM Ha
24.02.2022 p.

3 HOpO)KHS{ KapTa 3 BIPOBA/P’KEHHSI BaAKIIUHU Biﬂ FOCTpOI
pecmiparoproi xBopodu COVID-19, cnpruraeHoi KopoHaBipycoM
SARS-CoV-2, i npoBeeHHsI MacOBOT BaKIMHAIIT Y BiAMOBIAb
Ha magaeMito COVID-19 B Vkpaini y 2021-2022 pokax: 3aTB.
Haka3oM M-Ba 0XOopoHM 310poB’st Ykpainu Bix 24.12.2020 p.
Ne3018 (y pen. nakasy Big 12.07.2021 p. Ne1423). URL: https://

zakon.rada.gov.ua/rada/show/v3018282-20#Text (1ara 3BepHCH-
Hi: 24.05.2022)

sikoro Oy1o 3i0paHo 7,4 MIIpJ €BPO Ha 3arajlbHU J10-
CTYI JI0 BaKI[MH".

OO00B’s13k0Ba BaKIMHAIIIS B KOHTEKCTI MIKHAPOI-
HUX CTaHJIAPTiB MpaB MAIi€HTIB 3aJIUIIAETHCS MPE/I-
METOM JFICKYCiii HAyKOBIIiB ITPOTITOM OaraThox J1ecs-
TUJIITE, a/PKe BaKIMHALIS — 1€ 3aBXKIH PU3UK IS
TarfienTa, 0coOJIMBO B YKpaiHi, Jie 3aKOHO/[aBYi TapaH-
Tii O€3IEeKH Mall€HTIB BUMAraroTh iCTOTHOI'O BIOCKO-
HaJICHHS, OCKUIbKH YKpaTHChKE 3aKOHO/IaBCTBO JIMIIIC
YaCTKOBO 3aXHIIae mpasa narfienta’, [IoroukyoInch
i3 mymkoro B. M. I1amkoBa, 3a3Ha4nMO, 110 BUKJTFOU-
HO B OKPEMHMX BHUIIQJIKaX JIEPKaBa MOXE [TPABOMIPHO
00MeXyBaTH mpaBa JIOIAUHH Ha CBOOOLY BUOODPY
y cepi 0XOpOHHU 3A0POB’S, 30KpeMa, 3 MUTAHHSI
000B’SI3KOBUX IIEIUICHD, SKIO TaKi OOMEXEHHS ITe-
pendadeHi 3aKOHOM Ta 37iHCHIOIOTHCS Y BIJIOBIJI-
HOCTI JI0 HBOTO, Y3TO/DKYIOTHCS 3 TAKOI METOI0, K
OXOpOHA 3JI0POB’sl Ta A0COJIOTHO HEOOXIIHI IS il
JIOCSITHEHHSI, 32 YMOBH BiJICYTHOCTI MEHIII KOPCTKUAX
croco0iB pearizariii, a TaKOX TPOBEIACHHS TaKUX 3a-
XOJIiB CITPABEINBO i 0€3 AUCKpUMIHAIIiT’.

Ha cporozsi g0 criucky meruiens Big COVID-19,
pexomenoBanux BOO3 st 3acToCcyBaHHS B €KCTpe-
HUX CUTYaLlisIX, BXOAATH A€CATh BakiuH: « Comirnaty»
Bix Pfizer/BioNTech + Fosun Pharma, «mRNA-1273»
Big Moderna + National Institute of Allergy and
Infectious diseases (NIAID), «Covishieldy/« Vaxzevriay
Big AstraZeneca + University of Oxford, «4d26.

4 Coronavirus Global Response: €7.4 billion raised for

universal access to vaccines (European Commission) <https://
ec.europa. eu/commission/presscorner/detail/en/ip 20 797> (nara
3BepHeHH: 15.06.2022)

5 TMamkos B. M. IcTopist BakIMHAIIT: PaBOBUI HIriIi3M
Ta meauunuii (2018) 12 Antexa 10; [Tamxos B., I'yroposa H.
’IMyHOMpOdinakTHKa B MEXaHi3Mi 3a0€3TeUCHHS Ta 3aXUCTY
npasa Ha 310poB’s’ (2020) 3 TIpaBo Ykpainu 61-84; Pashkov V.,
Golovanova I., Olefir A. *The impact of the legal regime of
intellectual property protection in the pharmaceutical market’
(2016) nr. 3 Wiadomosci Lekarskie 582—-586; Denkovych O,
Markin V, Shevchenko S *Penalization of non-compliance with the
COVID-19 vaccination: to be or not to be?’ (2021) Tom LXXIV
nr. 11 cz. II Wiadomosci Lekarskie 2907-2911; Horodovenko V,
Udovyka L, Shekhovtsova T *Vaccination in the system of human
rights and obligations: impact of the COVID-19 pandemic’ (2021)
Tom LXXIV, nr. 11 cz. IT Wiadomosci Lekarskie 2983-2991;
Kuzmenko O,. Smiianov V, Rudenko L, Kashcha M, Vasilyeva
T, Kolomiiets S, Antoniuk N ’Impact of the vaccination on the
COVID-19 pandemic: bibliometric analysis and cross country
forecasting by fourier series’ (2021) Tom LXXIV, nr. 10 cz. I
Wiadomosci Lekarskie 2359-2367

¢ Demidova L, Demidova E, Dudchenko A ’Vaccination
against infectious diseases: international standards of patient’s
rights’ (2019) Tom LXXII, nr 12 cz. II. Wiadomosci Lekarskie
2518-2523; Pierik R Mandatory vaccination: an unqualified
defence’ (2018) 35 (2) Journal of Applied Philosophy 381-398

7 Pashkov V. M. ’Immunoprophylaxis in Healthcare: Human
Rights Context’ (2018) 2 (11) Socrates 9—-18
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COV2.8» Big Janssen Pharmaceutical, « CoronaVacy
Bix Sinovac Research and Development Co., Ltd,
«BBIBP-CorV» Bin Sinopharm + China National
Biotec Group Co + Beijing Institute of Biological
Products, «Covishield» ta «Covovaxy Bix Serum
Institute of India, Pvt. Ltd., «Covaxin» Big Bharat
Biotech, «Nuvaxovidy Bix Novavax, Inc!. I3 Hux
B YKpaiHi Hapa3i 3aCTOCOBYIOThCS IIicTh. bin3bpko
JIECATH BaKIMH PI3HUX BUPOOHUKIB epeOyBaroTh Ha
cTajii OTpUMaHHsI PIllICHHS 100 IX BUKOPUCTAHHS
B cBiTi. Kpim Toro, Ha mouatky ciuns 2022 p. B Ykpa-
HI JO3BOJIMIIN BUKOPUCTAHHS OyCTEpHOT JO3M BaKIIU-
HU pot COVID-19 nist Beix BakUMHOBaHUX 0ci0
BikoM Bij 18 pokis. [pu i 3milicHeHH] IepeBary Ha-
naroth M-PHK-Bakimaam Bijg koMmaniii Moderna ta
Pfizer-BioNTech He3aie:xHO Bix TOTO, SIKOIO BaKI[U-
HOIO TTOTIepeIHBO OyiIa IerIeHa JIFoaHHa .

3a manmmu BOO3, cranom Ha 24 tpasus 2022 p.
Ha cTaaii JOKJIIHIYHUX po3poOoK mepedyBaroTh
198 kaHIMATIB Y BaKIIMHU MPOTH KOPOHABIpYCHOI
xBopoou, 160 — Ha cranii KIIHIYHUX BUTIPOOYBaHb.
Cranom Ha 22 tpaBusa 2022 p. ychoro B cBiTi 0yi0
BeeneHo 11 324 805 837 no3 BakuuH>.

EdbexTuBHICTh KAaHAUIATIB Y BAaKIUHU BiJ
COVID-19, sxi 3apa3 npoxoaaTh KJIiHiYHI BUIIPO-
OyBaHHS Ta 3HAXOMATHCS Ha (iHATBHHUX CTaifAX,
BHMIPIOETHCS 3/IaTHICTIO 3aM00IrTH rocmitanizarii
y 3B’3KY 3 PO3BUTKOM KOPOHaBipycHOi XBopoou, ii
TsKKOT (hopMu 00 CMEPTHOCTI BHACIITOK CIIPUIHHE-
HHX yCKJIaqHeHb*. Po3royari KIiTiHigHI BUIPOOYBaHHS,
CHPsSIMOBaH1 Ha Pi3Hi TpynH Cy0’ €KTIB AOCIIKEHHS.
30KpemMa, OCHOBHOIO BUMOTOIO [0 I1aTOJIOTTYHOTO
CTaHy TMaIli€eHTa TPHU MOCTIHKEHHI BAaKIIMHU TTPOTH

I Status of COVID-19 Vaccines within WHO EUL/PQ
evaluation process. Guidance Document 23 December 2021
(WHO) <https://extranet.who.int/pgweb/sites/default/files/
documents/Status COVID_VAX 02April2022.pdf> (nara 38ep-
HeHHs: 24.04.2022)

2 "B VYkpaiHi BBOIATh OyCTEpHY 103y BakKIHHH MPOTH
COVID-19 aust Beix BakiuHoBaHUX (MIiHICTEPCTBO OXOPOHH
3nopoB’st Ykpainn) <https://moz.gov.ua/article/news/v-ukraini-
vvodjat-busternu-dozu-vakcini-proti-covid-19-dlja-vsih-
vakcinovanih> (nara 3BepreHHs: 24.04.2022)

3 ’COVID-19 — Landscape of novel coronavirus candidate
vaccine development worldwide. Summary Information on
Vaccine Products in Clinical Development” (WHO) <https://
www.who.int/publications/m/item> (nara 3BepHenHs: 24.04.2022)

4 JIOpoKHs KapTa 3 BIIPOBAKCHHS BAKI[MHH BiJ TOCTPOI
pecniparopHoi xBopoou COVID-19, cripranaeHoi kopoHaBipycom
SARS-CoV-2, i mpoBeneHHsT MacoBOi BaKIMHAI] Y BIAMOBIAbL
Ha nangemito COVID-19 B Vkpaini y 20212022 pokax: 3aTs.
Haka3oM M-Ba oxopoHH 310poB’st Ykpainu Bix 24.12.2020 p.
Ne3018 (y pen. nakasy Bix 12.07.2021 p. Ne 1423). URL: https://
zakon.rada.gov.ua/rada/show/v3018282-20#Text (nara 3BepHEH-
Hi: 24.04.2022)

SARS-CoV-2, BUpOIICHOT 3 BUKOPUCTAHHSIM KJIITHH
Vero (3asBHUK Opera Contract Research Organization
SRL, Romania, cioncop Shenzhen Kangtai Biological
Products Co., Ltd., China), € HeraruBHi pe3ynbTa-
tn [1JIP-Tecty y peanpbHOMY 4Yaci, OCKIJIBKH 32 METY
CTaBUTHCS BU3HAYCHHS €(DEKTHBHOCTI, OC3MEKH Ta
HacamIiepe]l iIMyHOT€HHOCTI 1i€i BaKIMHU ISl IPO-
(himaxTuky 3axBOproBaHHs. BkazaHe BHUIPOOyBaHHS
€ HalHOIbII MacIITaOHUM B ONUCAHIN Kareropii Ta
MPOBOANUTHCA B YKpaiHi y 22 MeAMYHUX 3aKiiajax,
oxormroroun 10 000 mo6poBombIiB i3 28 000 y cBi-
Ti. Kniniune BunpoOysanust Bakiuuau «SCB-2019»,
po3pobuienoi Clover Biopharmaceuticals i3 Buko-
pucTaHHAM aj foBaHTa Big Dynavax, cripsMoBaHe Ha
OIIIHKY HaBEJICHUX MOKA3HUKIB Y 0CI0 13 XpOHIYHUMH
IMYHOOTIOCEPEIKOBAaHMMH 3aIlalbHUMH 3aXBOPIOBaH-
HaMmu. Baxkumaa « GBP510» 3 nomaBaHHAM B SKOC-
Ti ajg’toBaHTa «AS03» npU3HaYeHa IS JOPOCIIUX,
y AKuX B aHamHe3i He Oyno iHdekuii SARS-CoV-2
ta BaknuHarii mporn COVID-19, abo martieHTiB i3
IPYIN PU3HUKY.

Ha miacraBi mpoanati3oBaHUX BHIIE TOJOXKESHb
MIPOTIOHYEMO JIOCITIANTH KPUMIHAJIBHO-TIPABOBI acIiek-
TH, TIOB’513aHi 13 MPOBEIECHHIM KIIHIYHUX BHIIPOOY-
BaHb B ymMoBax nanaeMii COVID-19. [lo-nepre, 3Bep-
HEMO yBary Ha PaBOBUI cTaryc cy0’eKTa JIOCIIHKEH-
HsI IPH KJIiHIYHUX BUOPOOYBAaHHSX JIIKAPCHKUX
3ac001B, IKMI JOCUTH YaCTO OTOTOKHIOETHCS 13 TaLli-
€HTOM, OCKUIBKH TIPH NIPAaBOBOMY PETYIIIOBaHHI CTa-
TYCiB 3a3HaU€HHX KaTeropiii 0cid BUKOPUCTOBYIOTHCS
OITHAKOBI IMPABOBI 3ac00M 0€3 iX amanTartii 10 CTIeIH-
(iKu IPaBOBITHOCHH y TaITy31 KIITHIYHHUX JIOCIIPKEHb.
Boanouac gesiki acnekTH TakWX BiZHOCHH B3araii
3aIMILIAI0THCS 11032 yBarow 3akoHopasll. Ha nymky
I. 5. Centorn, cTraTyc y4acHHKa €KCIIEPUMEHTY Mae
MOJIBITHY TPUPOJTY, OCKUIBKH PEIUITI€HT OJJHOYACHO
BUCTyMAE 1 cy0’€KTOM, 1 KBa3100’€KTOM?, 10 TAKOK
€ T ATBEPKSHHSIM HEOOX1THOCTI 4iTKO1 periaMeHTa-
i1 MpaBOBOTO CTaTycy Cy0’€KTiB MPaBOBIIHOCHH,
OB’ SI3aHUX 13 MPOBEACHHSIM KIIIHIYHUX BUTIPOOYBaHb.

Binmosigao no 3akony Ykpaiam «OCHOBH 3aKo-
HOJIaBCTBa YKpaiHW NPO OXOPOHY 370POB’s» Bill
19.11.1992 p. nanienT BU3HAYAETHCS SIK Pi3MUHA OCO-
0a, sika 3BepHYJIAcs 32 MEIUIHOIO IOTIOMOTOIO0 Ta/abo
SIKil HaTaeThCS Taka jJormoMora’. Y (apmarieBTHaHii

5 Centora I. 5. *T{uBinbHI MPaBOBIAHOCHHH y cdepi IpoBe-
neHHs MenunuHux nocinis’ (2018) 1 (21) Meanune npaso 42-53.

¢ OCHOBH 3aKOHO/ABCTBA YKpPAIHHU [IPO OXOPOHY 3/10pOB’sL:
3axoH Ykpainu Big 19.11.1992 p. Ne2801-XII. [lata oHOBIEHHS:
01.12.2021. URL: https://zakon.rada.gov.ua/laws/show/2801—
12#Text (nara 3BepHenns: 15.04.2022)
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[0 NUTAHHSA NOPYLUEHHA BCTAHOBJIEHOIO NOPAAKY AOKNIHIYHOIO BUBYEHHSA, KNIHIYHUX BUNPOBYBAHD...

SHITUKJIONE/TIT HAJTAEThCSI OUTBII IIUPOKE BU3HAYCHHS
LBOTO TMOHSTTS: «HAIEHT» (3 JaT. patiens — TEPILIs-
YHi, CTpaxkaarodnii) — e ¢izuyaa ocoda, sKa OTpH-
MYy€ MEIUYHY J0NoMOry (MpodigakTH4Hy, JiarHoC-
TUYHY, JIIKYBaJIbHY ), 00 IMiIa€ThCs MEIUKO-01010-
T1YHUM JOCITIJUKEHHAM (KITIHIYHIM BUTIPOOYBaHHSM),
abo € JOHOPOM KpOBi UM TIEBHOTO OpraHy MpH TpaH-
crutanTartii Tomo'. 3akoHom Ykpainu «I1po snikapchki
3acobm» Bin 04.04.1996 p. BU3HAYA€THCS, IO KITiHIY-
Hi BUNIPOOYBaHHS JTIKaPChKUX 3aCO0IB MPOBOASTHCS
3a y4acTrO MOBHOITHBOT JIi€3/1aTHOI 0COOM — TaIli€H-
Ta (mob6poBobI ). HaBemeHa mo3uilis B HAIliOHATb-
HOMY 3aKOHOZJABCTBI € HEKOPEKTHOIO, OCKIIbKH B Ta-
KOMY BHUIAJIKy CIIiJi PO3MEKOBYBATH XapaKTep Aisiib-
HOCTI, IO 3JIICHIOETHCS 3a yYacTHO TaIllEHTa Ta
y4YacHUKA KJIIHIYHUX BHUIIPOOyBaHb’. Tak, MOMHUIIKO-
BHM € TBEP/DKEHHS, 1110 KIIiHIYHE BUITPOOYBaHHS 1O~
JIATae y HaJaHHI MEAMYHOT JOITOMOTH SIK TaKoi, a Ta-
KOX Y BUKOPUCTaHHI IHHOBAITIHUX JTIKAPCHKUX 3aC0-
0iB, OCKUTEKH, 3 OJJHOTO OOKY, B MIOAIOHOMY BHUIIAKY
B3arajii He HIeThCs PO MEAUYHY JOTIOMOTY, TTi]T IKOTO
Ma€ThCA Ha yBa3i MisUIbHICTD MPOQECiitHO MmiIroToB-
JICHUX MEAWYHUX MPaLiBHUKIB, CIIPSIMOBAaHA Ha MPO-
¢imakTUKY, AiarHOCTUKY Ta JIKyBaHHS y 3B SA3KY
3 XBOpOOamH, TpaBMaMu, OTPY€EHHSIMH 1 IaTOJIOTYHH-
MU CTaHaMH, @ TAKOXK y 3B 513Ky 3 BariTHICTIO Ta I10-
aoramu®. I3 apyroro GOKy, IpH KJIiHIYHHX BUIPOOY-
BaHHSX 3A1HCHIOETHCS BUKOPUCTAHHS JIIKAPCHKOTO
3ac00y, SKFi Ha MOMEHT J0CIIHKSHHS € He3apeeCTPo-
BaHUM, Y 3B’SI3Ky 13 HEOOX1THICTIO BCTAHOBJICHHS Ta
MATBEPDKEHHAS HOTO €(pEeKTUBHOCTI, OC3MEKH IS
ManOyTHIX marmienTiB. Kpim Toro, BimmosigHo 1o Pe-
rmamenty (€C) Ne536/2014 €Bpornelickkoro mapia-
MeHTy Ta Pamu «IIpo xmiHiIYHI HOCTiKEHHS JiKap-
CBKHX IIPenaparis AJIsl MEJUYHOTO 3aCTOCYBAHHSD) Bl
16 xBitHs 2014 p., KIiHIYHI BUTPOOYBaHHS CIIPSIMO-
BYIOTBCSI Ha BUSIBJICHHS a00 MEPeBipKy KIIiHIYHHX,
(apmakosoriyHux ado 1HIIMX (GapMaKOIUHAMIYHUX

' @apmayesmuuna enyuxionedis HayionanoHoeo papmayes-
muynozo ynieepcumenty <https://www.pharmencyclopedia.com.ua/
article/760/paciyent> (nara 3Bepuenss: 15.04.2022)

2 TIpo mixapceki 3acobu: 3akon Ykpainu Bix 04.04.1996 p.
Ne 123/96-BP. ara onosnenns: 13.11.2021. URL: https://
zakon.rada.gov.ua/laws/show/123/96-%D0 %B2 %D1 %80#n61
(mara 3BepHeHHS: 15.04.2022)

3 Borysov V I, Antoniuk O, Vyshnyvetskyy [ ’Special features
of the legal status of the research subject in clinical testing of
medicines’ (2019) Tom LXXII, nr 12 cz. II. Wiadomosci Lekarskie
2464-2472

4 OCHOBH 3aKOHOJAaBCTBA YKPATHHU IIPO OXOPOHY 310pOB’SL:
3axoH Ykpainu Bix 19.11.1992 p. Ne2801-XII. [lata oHOBNICHHS:
01.12.2021. URL: https://zakon.rada.gov.ua/laws/show/2801—
12#Text (nara 3BepHeHHs: 15.06.2022)

edexTiB 0JHOTO 200 KiIBKOX JIIKAPCHKUX 3ac00iB,
Oy/b-sIKMX HeOaXaHUX peakiii Ha JiKapchKi mpena-
patu abo BUBYCHHS iX aOcopOIlii, po3mnoiny, Mera-
0oi3My 4M BUBEJCHHs . B TakoMy BUMAaIKy HE 3.iH-
CHIOETBCS JIIKYBaHHS Cy0’€KTa KIIHIYHUX BUIIPOOY-
BaHb MMOPIBHSHO 13 MAIlIEHTOM, OCKIJTFKH OCHOBHUM
3aBJAHHAM € BUBUYEHHSI BIJIMBY KOHKPETHOTO IIperna-
pary Ha OpraHi3M Takoi 0COOM.

Henusnsuuce Ha Te, 110 B HALlIOHAJIBHOMY 3aKO-
HOJIaBCTBI OTOTOKHIOIOTHCSI MOHSTTS MAL[i€HTa Ta
JOCITIPKYBAHOTO Cy0’€KTa P KIIIHIYHUX BHIIPOOY-
BaHHSX, 0 OCTAHHBOTO BHCYBAa€ThCs BUMOra OyTu
300POBUM, X04Ya TEOPETUYHO MAI€HT, IKUH 3BepTa-
€THCS 38 MEMYHOIO TOTIOMOTOIO 3 METOIO A1arHOCTH-
KH{ [IEBHOTO 3aXBOPIOBaHHS 200 MPOQiTaKTUKH, TAKOK
MOxKe OyTu 310poBrM. BoiHOUaC aHAITI3yrO4YH KITiHIY-
Hi BUnpoOyBaHHs B ymMoBax nannaemii COVID-19 we-
3alle)KHO BiJI TIPEACTABICHUX KaTeropiii, BOadaemo,
10 J10 cy0’€KTa JOCIIIKCHHS, HABIIAKW, CTABUTHCS
BUMOT2 TaK 3BaHOTO XBOPOOIMBOTO CTaHY, SIKHIA MOXKE
OyTH HasIBHUH Ha MOMCHT HOTO MPOBENCHHS, BKIIIO-
Yaro4yM CyIMyTHI Ta XpOHI4HI 3aXBOPIOBaHHSA, 200 Xk 3a-
XBOPIOBaHHS Ma€ OyTH TIepeHeceHe JOOPOBOIBIIEM 13
METOIO OCHIPKEHHS BiIIOBIHOTO Mpernapary caMme
y KOHTEKCTI HasBHOCTI KOPOHABIpYyCHOI iH(EKIIii; pu
IbOMY HeraTuBHUH pesynbrar [IJIP-tecty He cBimunTh
PO BiJICYTHICTh 3a3Ha4€HOI XBOPOOU®.

Ha BigMiHy Bij maiieHTa, Cy0’ €KT JOCIIIKEHHS
MIpH KJIIHIYHUX BUMPOOYBAaHHAX HE HAUISETHCS TIpa-
BOM O0MpATH fK JiKaps (OCKIIBKH Taka KaHIuAaTypa
00Mpa€ETHCS CIIOHCOPAMH ), TAK 1 METOMIH JTOCITi IKCHHS
(oOuparoTbes BIAMMOBIMHO 10 MPOTOKONY). MeamdaHa
JOKYMEHTallisl, 110 BEAETHCS i 4ac MPOBEIEHHS
KIJTIHIYHUX BUMPOOYBaHb, BKIIFOUAE MTEPBUHHI JOKY-
MEHTH, 30KpeMa, KapTKH CTalliloHapHOro 4u amOysna-
TOPHOT'O XBOPOTO, XapaKTEPHi 1JIs1 BEICHHS MalLli€HTa,
a TaKOX JTIOKYMEHTH, 1110 3yMOBJICHI clieln(iKoIo 3a-
3HAUEHMX JIOCIIIKEHb.

[lo-npyre, BapTo JOCITIAUTH BOPOBAIKEH] Y 3B’ SI3KY
i3 manaemiero COVID-19 3minu 10 HOpMaTHBHO-TIpa-
BOBHX aKTiB, [II0 PEIVIAMEHTYIOTh TUTAHHS IPOBEACHHS

5 Tlpo wiiHIYHI TOCTIIKEHHs JTIKapChKHUX Tpenaparis

JUIsL MeIMYHOTO 3acTocyBaHHs: Permament (€C) €Bponeii-
chKoTO mapnameHTy Ta Pamm Bixg 16.04.2014 p. Ne536/2014.
URL: https://pharmadvisor.ru/documents/ss3680/ss3680.
html#[23,%22XYZ%22,26,224,null] (nara 3BepHCHHS:
15.04.2022)

¢ Mendrala K, Skoczynski S, Darocha T, Kucewicz-Czech
E M, Chorostowska-Wynimko J ’A single negative SARS-COV2
RT-PCR test does not exclude COVID-19 in patient with severe
ards, case study’ (2020) Tom LXXIII, nr 8 Wiadomosci Lekarskie
1800-1803
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KIIIHIYHUX BUTIPOOYBaHb, a OTIKE, BA3HAYAIOTH JIISIHHS,
SIKI1 T/ IA0Th 117 PO3YMiHHS TOPYIIEHHSI BCTAHOB-
JICHOTO TIOPSIAKY JOKIIHIYHOTO BUBYCHHS, KITIHITHUX
BUIMPOOYBaHb Ta JAEP>KaBHOI peecTpalii JiKapchbKUX
3aco0iB. Tak, y 3B’s13Ky 3 HEOOXi/THICTIO BBEICHHS SIKiC-
HO HOBUX Ui YKpaiHH mpoleayp y il cdepi 3akoH
VYxpaiau «IIpo nikapcbki 3acobu» Oya0 10MOBHEHO
cTarTero 92 1o/10 0COOIUBOCTEH MPUCKOPEHOT IepIKaB-
HOI peecTpallii JiKapChKHUX 3ac00iB i1 3000B’ I3aHHS
JUISL EKCTPEHOTO MEMYHOIO 3aCTOCYBAaHHS Ta BaKIMH
a0o IHIMMX MEIUYHUX IMyHOOIONOTIYHHX TIperapa-
TiB Juist crieriuigyHOT POo(INaKTHKH i1 aHATIOTiYHE
3000B’s13aHHS 3a PIIICHHSIM [IEHTPAIBHOTO OpraHy
BHUKOHABYO]1 BIIa M, 1110 3a0e3meuye (popMyBaHHS Ta pe-
aizye JIeprkaBHy MOJITHKY Y cepi OXOPOHH 37J0pOB’sI,
y pasi, SKIIO 3asBHUK MOXE JJOBECTH, IO Y HHOTO
BiZICYTHI MOKJIMBOCTI ISl HaAaHHS ITOBHUX JTaHHUX
po e(heKTUBHICTh Ta OE3IEKy JIIKAPChKOTO 3ac00y,
BaKIMHM 200 1HIIOTO MEIUYHOTO iIMYHOOI0JIOTT4HOTO
mpenapary s JIiKyBaHHS Ta/abo crienudiaaol mpo-
(inaKTHKN KOPOHABIPYCHOI XBOPOOU 32 HOPMAaIBHUX
YMOB 3aCTOCYBaHHs 3 00 €KTHBHHX MpuurH. Kpim Toro,
000B’SI3KOBUMH YMOBAaMH IS IeP>KaBHOI peecTpartii
y TaKoMy MOPSIZIKY € HassBHICTh AaHUX MPO YCIiLIHE
MPOBEJICHHS JOKIIHIYHUX BUMPOOYBAHb T OKPEMHX
(a3 KIHIYHUX BUMPOOYBaHb, a TAKOX JT03BOITY Ha €KC-
TpeHe 3acTocyBaHHsI. Takuii 103B11 MOXke OyTH HaJITAaHO
KOMITETEHTHUM OPraHoM Oy/ib-SIKOi 3 BU3HAYCHUX JIep-
KaB, 10 repeniky skux Hanexars CIIA, Bemuka bpu-
taHis, [1IBefinapcrka Kondenepanis, Anonis, ABctpa-
mist, Kanana, [3paine, Kuraiickka Haponaa Pecry0imika,
a00 3a EHTPaTI30BaHOIO MPOIIETYPOIO KOMIICTEHTHHM
opranoM €Bponeiicbkoro Coro3y, uu npekpatigikanii
BcecBiTHBROIO OpraHizalliero 0XopoHHU 310poB’s. Bom-
HOYAC JIIKAPChKHI 3aci0, BaKI[MHA a00 THINUN MeId-
HUH iIMyHOOI0OTIYHMH Mpenapar Uit crieuniqaHol
PO ITAKTHKN KOPOHABIPYCHOI XBOPOOH HE Ma€e OyTH
PO3pO0JICHUH y JiepKaBi, BU3HAHIN B YCTAHOBJICHOMY
MOPSIIKY JIepKaBOI0-arpecopoM. 30Kpema, e CTOCy-
etbest Bakiuau « Gam-COVID-Vaky («Cnymuux V),
CTBOPEHOI pocilickkuM HaltioHaIbHUM JIOCITTHUIEKUM
LEHTPOM eITiIeMioIIorii Ta MikpoOiosorii im. ['amaurii,
sIKa Hapas3i CXBaJIeHa IO BUKOPUCTAHHS ¥ 51 kpaiHi
CBiTY Ta 3a0opoHeHa B YkpaiHi. Kpim Toro, Taki mo-
Ka3HUKH, SIK BiJjoMa Ta MOTCHI[IIiHA KOPUCTh, MAIOTh
nepeBaXkaTy HaJl pu3ukamu'. Y pasi J0TpUMaHHS BH-

1

ITpo mikapceki 3acobu: 3axon Ykpainu Bix 04.04.1996 p.
Ne 123/96-BP. lara onosnenus: 07.05.2022. URL: https://
zakon.rada.gov.ua/laws/show/123/96-Bp#Text (naTa 3BepHEHHS:
24.04.2022)

LICHABEACHUX YMOB YCTaHOBIIOETHCS PEECTpaAIliiHAN
CTPOK, POTSATOM SIKOTO 3asIBHUK MA€ BUKOHATH HU3KY
3000B’s13aHb, a caMe IIO/I0 HaJAaHHS iH(OpMAITil mpo
pe3yAbTaTH 3aBEpUICHUX KITHIYHUX JOCHTIIKEeHb, Bij-
ITyCKYy TaKWX JIIKAPCHKUX 3aCO0iB, BaKIMH Ta 1HIIAX
MEMYHHUX IMYHOOIO0JIOTIYHHX MTPenapaTiB BUKITFOIHO 32
peLenToMm, 10 TaK camo Mepeadadac moAasblie 3acTo-
CYBaHHS IiJl CyBOPUM MEIUYHUM HaIISIOM, a TAKOXK
BKa31BKy B IHCTPYKIIIT JIJI1 MEIUYHOTO 3aCTOCYBaHHSI
PO HEIOCTATHICTh HAsIBHUX XapaKTEPUCTHUK. 3aMiCTh
3aCBIiAYEHOT KOMil TOKYMEHTA, IO IMiITBEPIKYE Bil-
MOBITHICTh YMOB BHPOOHHMIITBA JIIKAPCHKOTO 3ac00y,
MIOAHOTO HA PEECTpallilo, MOXKE HaJaBaTUCS PiLICHHS
LEHTPAJIbHOTO OpraHy BUKOHABYOI BIIaJIH, 1110 peajti3ye
JICpKaBHY MOJIITHKY Y cepi KOHTPOJIIO SKOCTi Ta 0e3-
TIEKH JTIKaPCHKHUX 3aCO0IB 3a pe3yJabTaraMu iHCIIEKTY-
BaHHSI, 32 YMOBH, IIT0 BUPOOHHUIITBO JTIKAPCHKOTO 3aC00y
3IIACHIOETHCS 3 JIOJCPIKAHHSIM BUMOT HAJISKHOT BUPOO-
HHUYOi NMPAKTHKH, FAPMOHI30BaHOI 13 3aKOHOAABCTBOM
€C, 3 000B’13K0BUM BU3HAYEHHSAM I'PAaHUYHUX CTPOKIB
BUKOHAHHSI 3000B’s13aHb NMPH €KCTPEHOMY MEANYHOMY
3acToCcyBaHHI. Tako OfHIEFO 3 0COOMBOCTEH € BHIaua
peECTpaIiifHOTO MOCBITYEHHSI CTPOKOM Ha OJMH PiK
13 MOYKJIMBICTIO TPOJOBKEHHS HA TOH CaMHH TEPMiH.
OCKiJIBKM 3a3Hau€Ha NPOLEAYyPa XapaKTepU3y-
€THCSI CIPOIICHICTIO Ta JOSUIBHICTIO JIEP’KaBH JI0
cy0’€KTiB 31ifiICHeHHs KIiHIYHUX BUIPOOYBaHb,
OCTaHHI MOXYTb 3JI0BXXMBAaTH CBOIMM IpaBaMu Ta
BIJIMOBIIHO TIOPYIyBaTH BCTAHOBJIEHI HOPMATUB-
Hi BUMOTH 4epe3 Te, 10 MPUCKOPEHICTh peecTparii
JTIKaApPChKOTO 3ac00y, BAKIIMHH, 1HITOTO MEIHUYHOTO
iMyHOOI0JIOT1YHOTO Tpenapary s JiKyBaHHs Ta/
a6o cnerudivnoi npodinaktuxu COVID-19 3a ymo-
BU OTPUMAaHHS J103BOJIY KOMIIETEHTHOTO OpraHy Of-
Hi€l 13 Ha3BaHMX BHILE JiepKaB UM MpeKBajiQikamii
BOO3 nepenbauae cKOpOUEHHS CTPOKY MEPEBIpKU
MMOAaHUX 3aSIBHUKOM PEECTPAIliMHUX MaTepiajiB 10
I’ SITH pOOOYNX JHIB 13 AHS 1X MOJAHHS; CKACyBaHHS
MIPOLIEIYPH IPOBEACHHS EKCIIEPTU3U MaTepiaiiB pee-
CTPAIIHOTO JOChE; IPUUHSATTS BiAMTOBITHOTO PIIlICH-
Hs1 TIPO BiZIMOBY UM PEECTPAIIIIO JIKapChKOTro 3ac00y,
BaKIIMHU 200 1HIIIOTO MEMYHOTO iIMyHOOI0JIOTIHHOTO
npenapary Jyisi EKCTPEHOT0 MEIYHOTO 3aCTOCYBaHHS
y CTPOK, LI0 HE IEPEBHIIYE TPHOX pOOOUHX JHIB; Bif-
CYTHICTB 000B’sI3KY 31 CIUIaTH 300Dy 32 JIep’KaBHY pe-
€CTpAIIIFO JJIsl EKCTPEHOTO MEAMYHOTO 3aCTOCYBaHHS
Ta 3a BHECEHHsI 3MiH JI0 peecTpauiiHuX Marepiais;
BHKJTFOUHUI TTEpeITiK JOKYMEHTIB, 10 JOJAI0ThHCS 110
3as1BH PO JIEP)KaBHY peecTpallito. BHeceHHs 3MiH
JI0 peeCTpalilHUX MaTepialliB y TaAKOMY BHIIAJKY
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[0 NUTAHHSA NOPYLUEHHA BCTAHOBJIEHOIO NOPAAKY AOKNIHIYHOIO BUBYEHHSA, KNIHIYHUX BUNPOBYBAHD...

3MIMCHIOETHCSA Ha MiJACTaBl PilIeHHs, MPUUHITOTO
THM CaMUM KOMIIETEHTHHM opraHom. Baprto 3a3Ha-
YUTH, [0 PEECTPAITiS JIIKAPCHKOTO 3ac00Y, BAKIIHHH
200 1HIIOro MEAUYHOTO IMYyHOO10JOTiYHOTO Tpe-
napary JUisi eKCTPEHOTO MEIUYHOTO 3aCTOCYBaHHS
3MIACHIOETHCS] BUKJTFOUHO Ha CTPOK JIii BiJITIOBIIHOTO
JI03BOITY. AJIETEpPHATUBOIO HAJJaHHS TAKOTO J103BOIY
yu npexBatidikanii BOO3 € BupoOneHHs npenapary
B YKpaiHi 3a MOBHUM IUKJIOM YH 3 MPOIYKIIi «in
bulk», To6TO OyaB-SIKOTO JiKapCchKOro 3aco0y, MpH-
3HAYEHOTO JJII BUPOOHHUIITBA HOTO B TOTOBOMY CTaHi,
SKHH MPOUILIOB YCi CTalii TEXHOJIOTTYHOTO MPOIIECy,
Kpim cTanii GpacyBaHHs Ta/ab0 KiHLIEBOTO NMAaKyBaHHS
I MapKyBaHHs, Ha 1110 TAKOX MOLIUPIOIOTHCS MEpei-
YCHI BUIIE YMOBH IS JIepKaBHOI peecTpaii y npu-
ckopeHoMy nopsnky. Ilinkpecnumo, mo 3akoHOM
VYkpainu «IIpo nmikapchki 3aco0m» periaMeHTOBaHO
MPUCKOPEHICTh MPOIEAYPH peecTpalii BUKIIOYHO
y BHUIAJKy HasBHOCTI JIO3BOJY BiATIOBiTHOTO KOM-
METEeHTHOTO OpPTaHy, BPaXOBYIOUH, 3’sICyBaHHs CIIe-
nuiky AepKaBHOI peecTpalii nmpenapariB, BUPO-
OneHnx B YKpaiHi Juis JiKyBaHHS 9H crienu(iqHol
npoQiTaKTHKNA KOPOHABIPYCHOT XBOPOOHU 32 MOBHUM
LUKJIOM YH 3 TpoAyKuii «in bulky. ¥ Takomy Bumaaky
MIPUCKOpPEHa MPOoLelypa peecTpaLil peraMeHTy€eTbCs
BIiJIMIOBITHO J10 TIOJIOXKEHb 3akoHy Ykpainu «[1po BHe-
CEHHsI 3MiH J0 JCSKHUX 3aKOHOAABUYMX aKTiB YKpaiHu
1010 3a0e3eYeHHs MPO(]ITaKTUKY KOPOHABIPYCHOT
xBopobu (COVID-19)» Ta nependayae mpoBeACHHS
EKCIIepTH3H PeeCTpalifHIX MaTepiaiiB i MarepialiB
II0/T0 BHECCHHS 3MiH JI0 PeECTpaIlifHIX MaTepiaiB
y CTPOK JI0 IT’SITH KaJCHJapHUX JIHIB, & TAKOX MPH-
HHSTTS pillIeHHs TIPO JIepKaBHY PEeCTpaLliio, BHECEH-
HS 3MiH 10 PEECTpAIifHUX MaTepialiB abo Tpo Bif-
MOBY Y TaKHX JisIX ¥ CTPOK, 1[0 HE TIEPEBHIIYE JBOX
poOoUMX JHIB 13 AaTH HaaxomKkeHHs 10 MO3 Yipainu
BHCHOBKIB IIIO/IO SKOCTI, O€3MEeKH Ta €(hEeKTHBHOCTI
TaKUX JIKapchKux 3aco0iB. Pa3oMm i3 TMM excriepTusa
MaTepianiB KIiHIYHIX BUIPOOYBaHb Ta CYyTTEBUX I10-
MIPaBOK JI0 HUX, 32 YMOBH TTO/IaHHS TaKUX MaTepiais,
BUKJIAICHUX YKPATHCHKOIO UM aHIIIHCHKOIO MOBOIO,
Mae OyTH MPOBEACHA y CTPOK 10 I'SITH KaJIeHJap-
HUX JHIB. Y TakOMy BUMAJKy CKOPOUEHHS CTPOKY
MPOBENEHHS IEPEBIPKU MOAAHUX JOKYMEHTIB TaKOXK
MOXe OyTH BUKOPHUCTAHO Ha KOPUCTh MOTEHLIHHUMHU
MPaBOTOPYITHUKAMH.

Cepen OCHOBHUX OCOOJIMBOCTEH 3aKOHOAABUUX
HoBen B ymoBax nangemii COVID-19 takox mopedHo
BUOKPEMHUTH 3BIJIbHCHHS Bijl OMOJATKYBaHHS Ha JIO-
JlaHy BapTiCTh BaKIMH Ta JIIKAPCHKUX 3ac00IB MIPOTH

KOPOHABIPYCHOI XBOpoOu'; mpotneaypy ceMuaecHHOT
peecTpariii JTiKapchbKuX 3aco0iB, MPU3HAYCHY IS 3a-
KYMIBJII CHEIiali30BaHOI0 3aKyIiBEIbHOIO areHIli€er0
BIAMOBIZHO 10 yroau npo 3akymisito 3 MO3, y pam-
KaxX AKOi peecTpalliifHi Marepiaiay mepeBipIrOThCS
I0/I0 TX aBTEHTUYHOCTI 32 MPUCKOPCHUM MIISIXOM?;
JeCSITUACHHY TPOLEAYpY peecTpatii B YkpaiHi roto-
BUX JIIKAPCHKUX 3aC001B, 3aPEECTPOBAHUX KOMIICTEHT-
HuM opranom CILA, [Iseitnapcekoi Kondeneparrii,
Snonii, Acrpanii, Kanagu abo  3a neHTpanizoBa-
HOIO MPOIIEAYPOI0 KOMITETeHTHHM opranoMm €C, siki
3aCTOCOBYETHCS] HA TEPUTOPIi Jiep)KaB-dIeHIB Ta Ha-
BEJICHUX KpaiH’; BIICYTHICTh BUMOTH 000B’I3KOBOTO
1a60paTOPHOTO KOHTPOIIIO iIMyHOO10JOTIYHUX TIpe-
rmapariB, BBE3eHUX B YKpaiHy.

[Ipu BupimieHH] TUTaHHS PO KBai(ikalito 1ii,
10 MOPYIIYIOTH TIpaBa cy0’€KTiB MpH MPOBEICHHI
KJIIIHIYHUX BUMPOOYBaHb, CIiJI BPAaXOBYBaTH, 110
B [bOMY BHUIAJKy MOK€ OyTH KOHKYpPEHIIisI Mi)K HOp-
MaM{ KpUMiHaJIBHOTO TpaBa. Tak, BIATOBIAHO J0
ct. 141 KK VYkpainu nepeadaueHo BiANMOBIAAIBHICTb
3a BiZICYTHICTh MUCbMOBOI 3T/ MAalli€eHTa Ha y4acTb
y OOCIIDKEHHSIX, 110 CIPABEeUIMBO 3a3HAI0 KPUTUKU
B HayKoBIii miteparypit. Crierpudika nmporemaypu oTpu-

' Tlepenik ToBapiB (y TOMy YHCIIi JIiIKAPCHKUX 3ac00iB, Me-

JIMYHUX BUPOOIB Ta/ab0 METUYHOTO 003 HAHHS ), HCOOXITHUX JIIs
BHUKOHAHHS 33aXO0/IiB, CIIPSIMOBAHMX HA 3aM00iraHHs BHHUKHEHHIO
i MOIMPEHHIO, JIOKAI3allilo Ta JIKBIJalil0 Craiaxis, emigaemii
Ta maHjaeMiit rocrtpoi pecniparoproi xsopoou COVID-19,
cpruuuHeHoi kopoHaBipycom SARS-CoV-2, onepariii 3 BBe3eHHS
SIKUX Ha MUTHY TEPUTOPi0 YKpaiHu Ta/abo oneparlii 3 mocTayaHHs
SKIX Ha MUTHIH TepUTOpii YKpaTHN 3BITBHSIOTHCS Bil OMOATKY-
BaHHJ [IOIaTKOM HA I0ZIaHy BapTiCTh: 3aTB. MOCTaHOBOO Kabinety
MinictpiB Ykpaiuu Big 20 6epesnst 2020 p. Ne224. URL: https://
zakon.rada.gov.ua/laws/show/224-2020-ri#Text (1ata 3BepHEHHS:
24.04.2022)

2 TIpo 3arBepmxeHHs [TopsiiKy MPOBEACHHS MEPEBipKH
peecTpaliifHuX MarepiaiiB Ha iX aBTEHTHYHICTh Ha JIIKapChKUit
3aci0, KU MOJA€ThCS HA ACPIKaBHY PEECTPAIiio 3 METOIO HOTO
3aKyIiBIIi 0c0000, YIIOBHOBAKEHOIO Ha 3IiICHEHHS 3aKyIliBelb
y cdepi 0XOpOoHH 310POB’si, a00 CIIEIiaTi30BaHO OpraHi3alli€ro:
Haka3 M-Ba 0XopoHH 3110poB’st Yipainu Bix 15.06.2020 p. Ne 1391.
URL: https://zakon.rada.gov.ua/laws/show/z0659-20#Text (nara
3BepHeHHS: 24.04.2022)

3 TlIpo 3arBepmkents [IOpSaKy pO3IISILY peecTpaIiiHux
MarepiaiiB Ha JIKapchKi 3aco0u, 1110 MOJAIOTHCS Ha JepKaBHY
peecTpaiiro (mepepeecTpalii), Ta MarepialiB Ipo BHECCHHS
3MiH JI0 PEECTPALlifHUX MaTepialliB MPOTATOM Jii peecTpaniitHoro
HOCBITYCHHS Ha JIIKAPChKi 3aC00U, SKi 3apeecTPOBaHI KOMIIETEHT-
HuMu opranamu Criomyuenux [lraris Amepuxw, [IBelinapcekoi
Kongenepanii, SAnonii, ABcrpauii, Kanaau, mikapcbkux 3aco0iB,
110 3a LEHTPAIi30BAHOIO MPOLEAYPOIO 3aPEECTPOBAHI KOMIIE-
TEHTHUM opranoM €spomneiicekoro Corosy: Haka3 M-Ba 0xopo-
HU 310poB’s Ykpainu Big 17.11.2016 p. Ne1245. URL: https:/
zakon.rada.gov.ua/laws/show/z1619-16#Text (naTa 3BepHEHHS:
24.05.2022)

4 Hyruak C. P. *3abe3mnedeHHs: OXOPOHU TIPAB MAIIEHTIB B
VkaiHi: KpUMiHAIBHO-TIPABOBUI acreKT’ (AUC KaH[ IOpH] HayK,
Kuis, 2018) 252
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FAPbKABEHHO A. A1

MaHHS iH()OPMOBAHOT 3TOJIH BiJl JOOPOBOJIBIIS B yMO-
Bax IMaH/IeMii TIOB’s3aHa 13 TUM, 1[0 y TICBHUX BUIIA/I-
Kax uepes 3axBoproBanHs Ha COVID-19 Ta i3omauito
Taka oco0a He B 3M031 HaJaTH 3TrOAY B 3BUYAHHMI
croci0, TOOTO BIaCHOPYH MiANKCATH 11 y TarepoBoMy
BHUTIIANI. B Takomy BuIafKy mependadeHo, mo mo-
TEHUIWHUN AOCITiPKYBaHUN MOXE JIaTH YCHY 3TOay
B [IPUCYTHOCTI HEYIIEPEIHKEHOTO CBi/IKa, SIKHM, Y CBOIO
gepry, 3000B’s13aHUHN MAMNUCATH Ta 3a3HAYUTH ATy
Ha JIOKyMEHTI.

IMopsin i3 M, BapTO Bi3HAUNTH, IO IS YKpai-
HU K ydacHHuIl rino06anpHoi iHimiatuBu COVAX,
CIIPSIMOBAHO1 Ha PIBHUHM JOCTYN 10 BaKIHMH MPOTH
COVID-19, sxy ogomotors FOHICE®, Anbstc Bak-
nuH (GAVI), BOO3, Koauritis 3 muTaHb iHHOBAIIIH
mon0 roroBHocTi Ao emigemiit (CEPI) Ta iH., TmoGans-
HI IT1J{X0/I JI0 BUKOPUCTAHHS SIKICHO HOBUX TIpernapa-
TiB, pO3POOJICHHX 13 METOIO TIOAOTAHHS TTaHAEeMii KO-
pPOHABIpyCHOT XBOPOOH, Mepen0adaroTh 3BiITbHEHHS
BiJI BiJIIOBIAIbHOCTI BUPOOHMKA Ta/ab0 BIIACHHKA
peeCTpariiiHoro MOCBiTYCHHS BiJMOBIIHOT BAKIIMHU
3a Oyab-sKi HACTIIKH, CIIPUYUHECHI 3aCTOCYBAHHSIM
BaKIIMHU Y1 1HIIUX IperapariB 32 yMOBH BiAIMOBi-
HOCTI 3aTBEep/DKCHUM B YKpaiHi iHCTpyKuism' 2,
V 3B’513Ky 3 ITUM MTOTPeOy€e BUPIMICHHS TUTAHHS 1010
TITyMadeHHs 3aITO/TiTHHSI KO ITiJ] YaC TAKUX BUITPO-
OyBaHb 3a MpaBWJIaMHA OOTPYHTOBAHOTO PH3HKY 3T1/THO
3 nonoxxkeHHsiMu cT. 42 KK Ykpainu, xonu ocoba BU-
CJIOBITIOE Oa’KaHHS 3aCTOCYBAHHS MO0 HEl eKCIIepH-
MEHTAJIBHOTO JIIKapChKOTO 3ac00y.

[Ipukiamom BUpIIIEHHS CIIOPY MIXK JEPiKaBOIO
1 Mali€eHTOM Ha OCHOBI OaJlaHCy MPUBATHHX 1 JICpIKaB-
HUX IHTEPECIB Ha KOPHUCTh OCTAaHHBOTO € PO3MIIAHYTA
€BpONENCHKUM CYZIOM 3 IIPaB JIIOANUHU CIIPaBa «XpHUcC-
TocoB Ta iHmi nporu bonrapii». Tak, nepxasa He
HaJUISI€ThCS PAaBOM BUKOPUCTOBYBATH HE3aPEECTPO-
BaHI Ipenapary JJis JiKyBaHHsS Mali€HTIB, HABIThH

SIKIIIO BOHH MOTEHI[IHHO MOXKYTh BPSITYBaTH KHTTS .

' TIpo nikapeeki 3aco6u: 3akon Ykpainu Bix 04.04.1996 p.
Ne 123/96-BP. lara onosnenns: 07.05.2022. URL: https://
zakon.rada.gov.ua/laws/show/123/96-p#Text (nata 3BepHEHHS:
24.05.2022)

2 Ipumimrxa. COVAX (abpesiarypa Bix COVID-19 Vaccines
Global Access — ykp. ['mo6anbHuit 10ocTyn 10 BaKUUH IPOTH
COVID-19) — e onuH i3 TppOX MexaHi3MiB iHiniaTueu 3 [Ipu-
CKOPEHOTO0 A0CTyIry 10 iHcTpyMeHTiB COVID-19, 3anmoyaTkoBaHO1
y kBiTHI 2020 p. BeecBiTHROIO OpraHi3alielo 0XOpOHH 310pOB’S
(BOO3), €sponeiickkoro komiciero Ta ypsaom Opanmii sik peakiii
Ha TTaHAEMilo KopoHaBipycHoi xBopoon. COVAX Mae Ha MeTi KO-
OpIHMHALIII0 MIDKHAPOAHUX PECYPCiB 33115t 3a0e3MeyeHHs PiBHOTO
JIOCTYITY JIO TIarHOCTUKH, JIKyBaHHs Ta BakiuH npotu COVID-19

3 posnos O, [Iposnosa O (nepeknan ta gomnoB) ITocionux 3a
cmammeio 8 Konsenyii npo 3axucm npas ioOuHU ma 0CHOBONONOMHC-
HUX ¢60000. [Ipaso Ha nosazy 00 npusamHo20 i CIMEHO20 JHCummsi

B Toii camwii yac iHImi minxiz 3acrocoByerbes FDA
II0/I0 JI03BOJTy BUKOPUCTAHHSI HE3apEECTPOBAHUX Me-
TUYHUX TIpenapariB y HaJ3BHUAHHUX CHUTYAIlisSX IS
JIarHOCTHKH, JTIKyBaHHS a00 3amo0iraHHs CepiHo3HUM
4y HeOS3MEUHUM JUTS KHUTTS 3aXBOPIOBAHHS, KOJIM BOHU
HE MarOTh 3aTBEPDKEHUX Ta JOCTYITHUX aHAJIOTIB*,
Mertoro iporpamu COVAX € HamaHHS KOMITEHCA-
11ii 6e3 BUHU ITPY IOBHOMY BPETYIIOBAaHHI MpETeH31H
103a CYJIOBUM IIPOLIECOM 0C00aM, SIKi ITOCTPaXIaIu
BiJ1 HEOa)KaHOTO SIBUIIIA, ITi]] IKUM PO3yMIIOTh CEPH03-
Hi TIJIECHI YITKOPKEHHSI a00 3aXBOPIOBAHHS, 1110 3a-
3HaB a00 MEPEeHiC Malie€HT y 3B 53Ky 3 BaKIWHAIIIEIO
npotu COVID-19, mo Bumararots rocmitainizamii abo
MOJIOBXKYIOTh ICHYIOUY TOCIHITaNI3a1[i10; TPU3BOISTH
IO TIOCTIHHOTO TIOBHOTO 200 YaCTKOBOTO IOTiPIIICHHS;
€ BPOPKEHOIO TPaBMOIO 200 3aXBOPIOBAHHSAM Y HEHa-
pOo/LKeHOT a00 HOBOHAPOXKEHOI JIUTUHU Ti€l KIHKH,
sIKa OTpUMaJIa BaKIUHY, 1110 TPU3BOJAUTH J0 OCTATOY-
HOTO TIOBHOTO 200 YaCcTKOBOTO YpayKeHHsI; a00 Taxi,
[0 MPU3BOASATE IO CMEPTI 0cOOM’, y pa3i HACTaHHS
SIKMX B YKpaiHi 3a0e31euyeThCs 3MiHCHeHHS BIAOBIJI-
HHUX KOMIIEHCaUiliHuX BUILIar®. BomHouac onucani
HACJTIIKY AT IA0Th ITiJT PO3YMIHHS TSHKKHAX HACITI-
KiB, BiJIOBIJAJILHICTh 32 HACTAHHS SKHX Mepen0adeHa
3a c1. 3212 KK VYkpaiuu. He Bci ymMoBHU 3a3HadeHOT
NporpaMy Ha CbOTOJHI BIPOBA/DKEHI B YKpaiHi, 10
oTpedye T0aTKOBOTO MTPAaBOBOTO peryTroBaHHs. Tak,
HAaI[IOHAJILHAHN TIPABOBUI MEXaHi3M HE OXOILTIOE TAKHX
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JIEHHSI TPUYHHHO-HACIIIKOBOTO 3B sA3KYy (30Kpema,
CTaHAapTy HaliMOBIPHIIIO MPUYMHHU, IO Iepegdadae
BUJIYYCHHS 3 KOJIa FOPUMYHO 3HAYMMUX [TPUYHUH 3a-
TTOMISTHHS IIIKOIX TOTICPEIHIX YITKOIKCHD 3I0POB S
TAI[IEATA, & TAKOXK HAyKOBO OOTPYHTOBAaHOI KOHCTATA-
i1 TOro, MO0 came BakKIMHA a0o il BBEJICHHS Oyiu
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¢ Jlesiki muTaHHs JAepKaBHOI KOMOEHcaNii HIKOAH,
OB’ 5I3aHOT 3 YCKJIQAHECHHSAMH, 110 MOXYTb BUHUKHYTH ITiCIIs
BaKLMHALIT Big rocTpoi pecniparoproi xBopodbu COVID-19,
cripuanHeHoi kopoHasipycom SARS-CoV-2: nocranosa KaGinery
MinictpiB Ykpainu Bix 31 6epesnst 2021 p. Ne371. URL: https://
zakon.rada.gov.ua/laws/show/371-2021-ni#Text (1ara 3BepHEHHS:
24.04.2022)
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HaMOIbII IMOBIPHOIO IPHYUHOIO 3aSBICHOTO YIIKO-
JOKEHHS, OCKIJTbKM HAa MOMEHT BBEJICHHS BaKIIMHU
TaKOTO YIIKO/KEHHS He 0yJ10); aAMIHICTpaTHBHA ITPO-
Henypa anesnsiiiHOro OCKap:KeHHS PillleHHs YIIOBHO-
Ba)XEHOTO OpraHy; MOXKJIMBICTh MPABOHACTYITHUIITBA
II0JI0 BUMOT ITOMEPJIOTO MAaIli€HTa; MOPSIOK 00MiHy
KoH(igeHUIHHO0 1HpOpMaLi€lo Ipo NalieHTa; ypa-
XyBaHHS ITPaBOBHUX HACIIJIKIB HEOOPOCOBICHUX il
3asBHUKIB I110JI0 OTPUMaHHS KOMIICHCAIIi1, HAIPHUKJIA/I,
y pasi ganscudikanii, cnoTBopeHHst a00 HEMOBi10-
MITeHHSI OyJib-s1K01 1H(opMarrii', o Takox notpedye
JIOJTATKOBOTO TUIyMadeHHS B KOHTEKCT1 PO3YMIiHHS I10-
PYLICHHS BCTAHOBJICHOTO OPSIIKY AOKTiHIYHOTO BH-
BYCHHS, KIIIHIYHUX BUIPOOYBaHb 1 JIepKaBHOI pee-
cTpatii JikapchbKuX 3ac00iB Ta nepeadauae BCTAaHOB-
JIeHy 3aKOHOM KPHMiHAJIbHY BiJIIOBiAaJbHICTb.

OxkpiM 1pOTO, TIPOILIEAYPa BUSBICHHS IIKOIH, 110
Moke OyTH CIpUYMHEHA BaKIMHAIII€10, TOTpelye Jie-
Tami3alii Ta He MOKe 00MEXYBaTHCS BUKITFOUHO KOH-
cTaTaIli€ro iHBaITHOCTI 0cobu abo 1i cMepTi, KOMITCH-
caitis 3a sky nopisHtoe Big 300 10 400 po3mipiB mpo-
JKUTKOBOTO MiHIMYMY IJis Npane3JaTHUX ocio,
YCTaHOBJICHUX Ha | CiYHS BiAITOBITHOTO KaJICHIApHO-
ro poky. 3a mporpamoto COVAX, Hanpukiaji, ycTa-
HOBJICHO KOC(IIli€HTH 3aJIeXKHO BiJI By CIPUYNHEHOT
ITKOIH, HAHOIIBIII 3 SAKUX TIOB’sI3aHl HE 3 PaKTOM
CMepTi, sIK B YKpaiHi, a 3 YIIKOPKEHHSIMH, 10 3yMOB-
JIFOIOTH BTPATy Malli€HTOM HAHBaKITHBIIITNX KUTTEBUX
MOJKJIMBOCTEH, SIKIO BiH 3aJIMIIUBCS XKUBHUM, a00
HApOKEHHSIM JIUTHUHU 13 BPOIKEHUMU BaJaMy YU
XBOpoOamu.

BucnoBku. [Tangemist COVID-19 sik Hag3Buyaii-
HO CKJIaJIHE SBHIIIE BCECBITHROTO MacIuTaly BUMarae
KOMITJIEKCHOTO ITiJTXO/Ty /ISl HOTO TIOJIOJIaHHS, OTHUM
13 IPOBITHUX ACIEKTIB B SIKOMY € KJIIHIYHI BHUIIPO-
OyBaHHSI JIIKAPCHKUX 3aC001B 13 METOI0 ePEeKTHBHOT
0opoThOM i3 miero XxBopoOoro. [IpoBenene mocii-

' Kpuminansuuii kogekc Pecny6iiku Ilonbiua mia pes.

Menunncsroro rep 3 noi. B. C. Craniu. Kuis: OBK, 2016. 138 c.

JDKEHHSI IEMOHCTPYE HEOOX1IHICTh AeTaIbHOTO HOP-
MaTHUBHOT'O BPETYJIIOBAHHSA KPUMiHAJIbHO-IIPaBOBOI
BIiJMTOBIMATLHOCTI 32 MOPYIIECHHS BCTAHOBIECHOTO
MOPSAKY JOKIIIHIYHOTO BUBYEHHS, KITIHIYHUX BUIPO-
OyBaHb 1 AepKaBHOI peecTparlii JJikapchbKuX 3aco0iB
B YMOBaX TMOIITUPEHHS KOPOHABIPYCHOT XBOPOOH JIJIst
YITKOTO PO3MEKYBaHHS IPH KOHKYPEHIIT KpUMiHaIIb-
HO-1IpaBoBUX HOpM. [loTpedye yHOpMyBaHHS IpaBo-
BUI cTaTyc cy0’eKra, SKui Oepe ydacTb y JOCHi-
JUKCHHSIX B SIKOCTi TOOPOBOJIBLSA, 3 YpaxyBaHHSIM
BHUIMOT IO CTaHy WOTO 3I0POB’ S 33715 BiIME)KYBaHHS
BiJ] TIpaB Ta 00OB’S3KiB MAI[i€HTA [P MPOBAHKEHH1
MeanyHoi aisuibHOCTI. Kpim Toro, BpaxoByioun BH-
COKHUH CTYIIHB PU3HUKY 3aTIOJIISTHHS IITKOIH BHACITIIOK
3aCTOCyBaHHS JI0 JOCHIIKYBaHOTO iHHOBAIiHHOTO
Ipernapary, aKTyaJlbHUM 3aJUIIAETHCS BIPOBAIKCH-
HS 10 KPUMIHAIBHOTO 3aKOHY ITOJIOKEHD 11010 3BiJIh-
HEHHs 0COOHM BiJ] BIIITOBIJAJIBHOCTI Y BUITAJIKY 3aI10-
JisSIHHS LIKOAM Yepe3 BUIPAaBAAHUN PU3UK HA MiA-
cTaBi AOCBiAy iHMUX KpaiH, 30kpema [lombmi,
KpuminanbHuit Koznekce sikoi nepedayae Take 3Bilb-
HEHHSI, SKIIO OYiKyBaHa BUIOJa MAa€ 3HAYHY Ii3Ha-
BaJIbHY, MEINYHY 3HAYYIIICTh, & OUiKyBaHI JOCHT-
HEHHS, JOUIIBHICTh T4 METOAMKA EKCIIEPUMEHTY
nepeOyBaroTh y CBITII Cy4acHHUX 3HaHb'. 3a3HAUNMO,
0 OCKINbKW KPUMIHAJIbHI MPaBOMOPYIIECHHS,
OB’ s3aHi1 3 KJIIHIYHUMHU BUIIPOOYyBaHHSIMU, HE MicC-
TATBCS B OHOMY po3nini, a ctarrero 3212 KK Vkpa-
THM HEe BU3HAYCHO BUKJIIOYHUN TIEPeTIiK AisHb, 32 AKi
nependadeHo KpUMiHAIbHY BiAMOBIAANBHICTH Ta
poOUThCS MOCUIIaHHS Ha BiJIOBiAHI HOPMaTUBHO-
MIPaBOBI aKTH, MEPENIK TaKUX IiSHb B yMOBaX MaH-
JeMii y 3B’sI3KY 13 HOBEJTi3aIlif0 YHHHOTO 3aKOHO/IaB-
CTBa 3a3HaB iCTOTHOrO po3iupeHHs.Le norpedye
JeTaJIbHOTO BUBUYEHHS Ta ONPALIIOBAHHS B OKPEMOMY
3aKOHI, aJKe MpaBHIbHA IOPUANYHA KBalidika-
i BUMArae 3HaHHs CIELialbHOTO 3aKOHOAABCTBA,
B TOMY YHCJIi MI)KHApOIHUX MPABUJI Ta CTHIHUX
HOPM y cdepi KIIHIYHIX BUIPOOYBaHb.
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NCT05185284> (in English)

’Status of COVID-19 Vaccines within WHO EUL/PQ evaluation proces’ Guidance Document (WHO, 23 December
2021) <https://extranet.who.int/pqweb/sites/default/files/documents/Status COVID VAX 02April2022.pdf> (in
English)

"WHO Director-General’s opening remarks at the media briefing on COVID-19’ (WHO, 11-19 March 2020) <https://
www.who.int/director-general/speeches/detail/who-director-general-s-opening-remarks-at-the-media-briefing-on-
covid-19—-11-march-2020> (in English)

’Avyfavyr — novoe rossyiskoe lekarstvo ot koronavyrusa?’ (Deutsche Welle, 11 June 2020) <https://www.dw.com/
ru/aBudaBUp-HOBOC-POCCUICKOE-TICKAPCTBO-0T-KOpOHaBUpyca/a-53766078> (in Russian)

Farmatsevtychna entsyklopediia Natsionalnoho farmatsevtychnoho universytetu <https://
www.pharmencyclopedia.com.ua/article/760/paciyent> (in Ukrainian)

Informatsiia shchodo klinichnykh vyprobuvan v Ukraini (Derzhavnyi ekspertnyi tsentr Ministerstva okhorony zdorovia
Ukrainy, 24 May 2022) <https://clinicaltrials.dec.gov.ua> (in Ukrainian)

’Klinichni vyprobuvannia likarskykh zasobiv v Ukraini’ informatsiina broshura’ (Derzhavnyi Ekspertnyi Tsentr MOZ
Ukrainy, 2021) <https://view.officeapps.live.com/op/embed.aspx?src=https://www.dec.gov.ua/wp-content/
uploads/2021/01/kv-v-ukrayini-informaczijna-broshura-2020-ukrayinska-versiya.docx> (in Ukrainian)
’Operatyvna informatsiia pro poshyrennia ta profilaktyku COVID-19 stanom na 24 liutoho 2022 roku’ (Ministerstvo
okhorony zdorovia Ukrainy, 24 February 2022) <https://moz.gov.ua/article/news/operativna-informacija-pro-
poshirennja-koronavirusnoi-infekcii-2019-cov19> (in Ukrainian)
"Preparat « Amizon® Maks» doviv svoiu efektyvnist u likuvanni khvorykh iz COVID-19’ (Apteka online, 27 September
2021) < https://www.apteka.ua/article/610885> (in Ukrainian)

Rybakov A, ’Rezultaty klinichnoho doslidzhennia z otsinky efektyvnosti preparatu Bioven, v kompleksnii terapii
patsiientiv z pnevmoniieiu, shcho vyklykana koronavirusnoiu infektsiieiu COVID-19 / SARS-CoV-2. Klinichni
vyprobuvannia likarskykh zasobiv v Ukraini: novi vyklyky ta vidpovidi na nykh’ (Kyiv, 89 zhovtnia 2020) <https://
www.dec.gov.ua/wp-content/uploads/Conference/2020/6/section/11/s11f1.pdf> (in Ukrainian)

"V Ukraini vvodiat busternu dozu vaktsyny proty COVID-19 dlia vsikh vaktsynovanykh’ (Ministerstvo okhorony
zdorovia Ukrainy, 6 January 2022) < https://moz.gov.ua/article/news/v-ukraini-vvodjat-busternu-dozu-vakcini-proti-
covid-19-dlja-vsih-vakcinovanih> (in Ukrainian)
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51.°V Ukraini zavershyly klinichni vyprobuvannia preparatu «Bioveny dlia likuvannia COVID-19’ (UKRINFORM) <https://
www.ukrinform.ua/rubric-society/3136202-v-ukraini-zaversili-klinicni-viprobuvanna-preparatu-bioven-dla-likuvanna-
covid19.html> (in Ukrainian)

Tapvkasenxo /1. /1.
Jlo numannsa nopyuienna 6CMano061eH020 ROPAOKY OOKIAIHIUHO20 6UBUEHH, KIIHIYHUX 6UNDOOYBaAND
ma Oepoicagnoi peccmpauii 1ikapcyKux 3acooie ¢ Yxpaini ¢ ymosax nanoemii COVID-19

Y emammi docniodiceno npobnemy 3axucmy npaé ma inmepecie cyd’'ekmie, siKi 6epymo yuacmo y KIHIYHUX 6UNPO-
0y6aHHAX, Uepe3 IHCMuUmym KpUuMinaibHoi ionogioanvHocmi. 36epHeno y8azy Ha HeOONiKU NPAB0B020 pecyNio8aAHHS
10pUOUYHOL 8I0NOBIOANLHOCTI 30 NOPYUWEHHSL 8 chepi KATHIUHUX dunpodysans. ITiokpecieno neobxionicms 30iticHen s
aHANi3y HAKONUYeHO20 00CBI0y Ma 3aKOHO0A8UUX HOBEN 000 NUMAHHS NOPYIULEHHSA 8CINAHO8IEH020 NOPAOKY OOKLIHIY-
HO20 BUBYEHHS, KIIHIYHUX UNPOOYEAHb MA 0epICcasHOl peecmpayii TKApcoKuX 3acobi6 3 ypaxyeanHsm cneyudicu npo-
eedennst 3a npogpinem COVID-19 uepes npuzmy KpUMIHAILHO-NPABOBO2O 3AXUCHLY NPAS MOOUHU NPU NPOBEOCHHI KIHIY-
Hux eunpoobysans 8 ymosax nandemii COVID-19, a maxooic 3ab6e3neuenms AKocmi b6e3nexu JiKapcbKux 3aco0ie uisxom
HAEHCHO20 NPABOBO2O Pe2YNIO8AHHS.

Y emammi npoananizosano 3acanviy xinbkicme KAiHIYHUX 6UNpoOy8ans 6 YKpaiui 3a pisHumu cmanamu ma npo-
Qinamu, 0ocaiodxnceno ma npPoiIOCMpPOBAHO Kame2opii KAIHIYHUX aunpobysans iz kiouosum eremenmom COVID-19.
Jlemanvro po3kpumo KpUMIiHATbHO-NPABOSI ACheKMu, N08 A3aHi i3 NPO8eOeHHAM KIIHIUHUX 8UNPOOYBAHb 8 YMOBAX NAH-
oemii COVID-19. Bucsimaeno numanus npagogozo cmamycy cyo ’ekma 0ocuiodicents. Bugueno enposadiceni y 36 3Ky
i3 nanoemieto COVID-19 3minu 00 HOPMAMUBHO-NPABOBUX AKMIB, WO Pe2IaAMEeHMYIOMb NUMAHHS NPOBEOeHHS KITHIUHUX
8UNPOOYB8aHb, a omaice, BUHAYAIOMYb OIAHHA, SAKI NiONA0ams Ni0 PO3YMIHHA NOPYULIEHHS 6CIAHOBILEHO020 NOPOKY 00-
KIIHIYHO20 8UBUEHHS, KIIHIYHUX 6UNPOOYEaAHb MA 0EPHCABHOL peecmpayii 1iKapcoKux 3acoois.

Y emammi nioxpecaeno neobxionicmo uimko2o HOpMAMUBHO20 BPe2YNI0BAHHS KPUMIHATLHO-NPABOBOT 6I0N0GI0ANb-
HOCMI 30 NOPYWEHHS 6CIAHOBILEH020 NOPSAOKY OOKIIHIYHO20 BUBUEHHS, KIITHIYHUX UNPOOYB8aHD i OepiicasHol peccmpayii
JKApCLKUX 3aco0i6 8 yMOBAX NOUWUPEHHS KOPOHABIPYCHOI X80pOOU, 3 MEMOI0 POIMENCYBAHHSA NPU KOHKYPEHYIi Kpumi-
HAIbHO-NPasosux Hopm. Hadano pos’sicnenns w000 Hekopexmuocmi meepodtCcenHss npo HAOAHH MeOUUHOI 00nomozu npu
KIIHIYHUX BUNPOOYBAHHAX 13 BUKOPUCMAHHAM THHOBAYILHUX JIKAPCOKUX 3AC00I8, PO3YMIHHS KAIHIYHUX UNPOOYBaHL 51K
PI3HOBUOY MeOUUHOT donomo2u, ma npas cyo €kma maxux 00CIi0NCeHb K CKAA0080T YaCMUHU NPA8 NAYIEHMAa npu Omo-
MOXNCHEHH] 3a3HAYeHUX Kame2opill 0cib. V 36 ’A3KY 3 yum nioKpecieno akmyaibHiCms YHOPMYBAHHS NPABOBO2O CIAMYCY
cy0 ekma, sikuil bepe yuacmo y O0CHIONCEHHAX. 3A3HAUEHO NPO AKMYAIbHICIb 8NPOBAONCEHHA 00 KPUMIHATLHOZO 3AKOHY
NON0ACEHD WOOO 3BINbHEHHS 0COOU 10 BIONOGIOATLHOCTT Y GUNAOKY 3AN00ISHHS WKOOU 30 NPASUIAMU 0OTPYHMOBAHO20
PUBUKY, A MAKOH#C NPO OemaibHe GUBYEHHs Md 3I0PAHHS 8 OKPEMOMY 3AKOHI HOBell YUHHO20 3aKOHO00A8Cmed, AKi cmocy-
10MbCs KPUMIHATLHUX NPABONOPYIULEHb, NO8 A3AHUX 3 KATHIYHUMU 8unpobyeanuamu. IIpasuibHicme 1opuoudHoi keanigi-
Kayii gumaeae 3HanHs, CReYiaibHO20 3aKOHOOABCMEA, 8 MOMY YUCTI MIJICHAPOOHUX NPABUL MA eMUYHUX HOPM Y chepi
KIIHIYHUX 8UNPOOYBAHD.

Kniouosi cnosa: nikapcoki 3acobu, KAiniuHi 00CTIONCEHHSA, BAKYUHAYIS, NayieHm, 000posoneynb, i0eK8i6aieHnmHicCmy,
KOPOHABIPYCHA X80poba, eKcmpene MeoudHe 3aCcmocy8anHs.

Tapvkasgenko /1. /1.
K sonpocy napywienus ycmanoeienHo20 nopaoKka 0OKJIUHUYECKO20 U3yUeHUsl, KIUHUYECKUX
UCCTIe008AHUIL 20CYOAPCMEEHHOI Pe2UCHMPAYUU JIEKAPCHIBEHHBIX CPEOCHE 8 YKpaune ¢ yciosuax
nanoemuu COVID-19

B cmamve uccrnedosana npobiema 3awumol npag u UHMepecos CyObeKmos, Yuacmeylouux 6 KAUHU4ecKux uccieoo-
BAHUAX, Uepe3 UHCIUMYM Y20106HOU OMEEMCMBEHHOCMU, 00PAYeHO 6HUMAHUE HA HeOOCMAMKU NPABOBO20O Pe2Yupo-
8aHUsL I0PUOUYECKOT OMEEMCMBEEHHOCIU 3 HAPYULeHUs 6 Chepe KnuHuveckux uccieoosanui. Iloouepknyma neobxoou-
MOCMb OCYWeCmBleHUs AHAIU3A HAKONIEHHO20 ONbIMA U 3AKOHOOAMENbHBIX HOBEL OMHOCUMENbHO HAPYWEeHUs. YCma-
HOBIEHHO20 NOPAOKA OOKAUHUYLECKO20 U3YUeHUsl, KIUHUYECKUX UCTe008aAHUL U 20CYOaApPCMBEHHOU pecucmpayuu
JIeKAPCMBEHHBIX CPEOCME € yuemom cneyuduxu nposedenus no npogunio COVID-19 ck6o3b npusmy y2ono81o-npagosoll
3auumsl NPas 4eioseka npu NPo8eodeHuUl KIUHUYecKux ucciedoganuil 8 ycaogusax nandemuu COVID-19, a maxawce odec-
neuenus kawecmea 6€30nacHOCm 1eKaAPCMEEHHBIX CPeOCmE NymeM HAONeHCAue2o NPABOBO20 Pe2yiupOBaAHUSL.

B cmamuve npoananusuposano obujee Konuuecmeo KAUHUYeCKUX ucciedo8anuti 6 Ykpaune no pasubim coCmosHusIM
U npounAM, U3yYeHsl U NPOULTIOCIPUPOBAHBL KAMe2OpUl KIUHUYECKUX UC1e008aHUll ¢ Kodegbim dnemernmom COVID-19.
I1oopobHo packpeimel y20n06HO-NPABOGbIE ACNEKMbL, CEA3AHMbIE C NPOBEOCHUEM KAUHUYECKUX UCCIe008ANULL 8 YCIIOBUSX
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nanoemuu COVID-19. Oceewenvi 60npocvl npasogozo cmamyca cyovexma ucciedosanus. M3yuenvl 66e0eHnbvle 6 Ces3U
¢ nandemueti COVID-19 uzmenenus HOpMAmueHO-Npasosuix akmos, peiamMeHmupyiouux 60Npocsl NPOEe0eHUs KIuHu-
YeCKUX UCCIe008aHUL, d CIe008AMENbHO, ONpedensiouue OesHus, Komopole NOONA0Aam nod NOHUMAHUE HAPYUIeHUs
YCMAHOBNIEHHO20 NOPAOKA OOKIUHUYECKO20 USYUEHUs], KIUHUYECKUX UCCTeO08AHUL U 20CY0apCMBEHHOU pecucmpayuu
JIEKAPCMBEHHBIX CPEOCMS.

B cmamve noouepknyma neobdxo0umocms 4emro2o HOPMAMUBHO20 YPE2YIUPOSAHUS Y20I08HO-NPABOBOU OMEEN1-
CMBEHHOCU 34 HAPYUWEHUEe YCIMAHOBLEHHO20 NOPSIOKA OOKIUHUYECKO20 U3YYEHUsl, KIUHUYECKUX UCCTLe008aHULL U 20C)-
0apcmeeHHOU pecucmpayuu 1eKapCmeeHHblx CPeoCe 8 YCl08Usx pacnpoCmpanenius KOpoHasupyCcHou OOLe3HU ¢ Yelbio
paseparudenus npu KOHKYpeHYuu y20108H0-NPAO8bIX HOPM. JaHbl pasvAcHeHUs OMHOCUMENbHO HEKOPPEKmMHOCHU
ymeepoicoenusi 0 npedoCmagieHu MeOUYUHCKOU ROMOWU NPU KIUHUYECKUX UCTe008AHUAX C UCNONb30BAHUEM
UHHOBAYUOHHBIX JIEKAPCBEHHBIX CPEOCME, NOHUMAHUS KIUHUYECKUX UCCIe008AHUL KAK PAZHOBUOHOCU MEOUYUHCKOT
nomMowu ma npag cyovexma makux ucciedo8anuli KaKk COCMagHoU Yacmu npas NAyueHma npu 0modicoecmeneHuu
VKA3aHHBIX Kame2opull 1uy. B omotl ces13u noouepkHyma akmyaibHOCHb YHOPMUPOBAHUS. NPABOBO20 CMAMYca cyObeKma,
yuacmeyiowezo 6 ucciedoganusnx. Ommeuena akmyaibHOCmb GHeOPEHUsl 8 Y2OI0GHbLIL 3AKOH NOLOANCEHUL 06 0C8000IC-
Oenuu 1uYya om OmeemcmeeHHOCMU 6 Cydae NPUYUHeHUs: 8pedd No NPAsUIam 060CHOBAHHO20 PUCKA, d MAKICE Oemailb-
HO20 u3yueHust u 00beOUHeHUsl 6 OMOETbHOM 3AKOHE HOBEL OCUICMBYIOuLe20 3aKOHOOAMENbCMEA, KACAIOWUXCS Y20N08HbIX
NPABOHAPYUIEHUT, C6A3AHMBIX C KIUHUYeCKUMU ucciedosanusmu. IIpasunbhocms opuduyeckol kearugurayuu mpedyem
BHANUSL CNEYUATLHO20 3AKOHOOAMENbCMEA, 8 MOM YUCTe MENCOYHAPOOHBIX NPABUIL U HPABCIBEHHBIX HOPM 8 Chepe K-
HUYeCKUX UCHbIMAHUL.

Kniwouesvle cnosa: nexapcmeennvie cpedcmed, KAuHU4eCKue UCCie008anus, 6akyunayus, nayuenm, 0oopogoiel,
OUOIKBUBATIEHMHOCTI, KOPOHABUPYCHASL DONIE3Hb, IKCIMPEHHOE MEOUYUHCKOE NPUMEHEHUE.

Harkavenko D. D.
On the issue of violation of the established procedure for pre-clinical studies, clinical trials and state
registration of medicines in Ukraine in the context of the COVID-19 pandemic

The article examines the problem of protection the rights and interests of subjects participating in clinical trials
through the institute of criminal liability, draws attention to the shortcomings of the legal regulation of legal liability for
violations in the field of clinical trials. The need to analyze the accumulated experience and legislative innovations on
the violations of the established procedure for preclinical studies, clinical trials and state registration of drugs, taking
into account the specifics of COVID-19 through the prism of criminal law protection of human rights in clinical trials in
a pandemic COVID- 19, as well as ensuring the quality of safety of medicines through proper legal regulation.

The article analyzes the total number of clinical trials in Ukraine by different conditions and profiles, investigates
and illustrates the categories of clinical trials with the key-elements COVID-19. The criminal law aspects of conducting
clinical trials in the context of the COVID-19 pandemic describes in detail. The issue of the legal status of the research
subject is covered. The amendments to the regulations governing the conduct of clinical trials in connection with the
COVID-19 pandemic have been studied.

The article emphasizes the need for a regulation of criminal liability for violation of the established procedure for
preclinical studies, clinical trials and state registration of drugs in the context of the spread of coronavirus disease, in
order to differentiate between criminal law and competition. Clarification of the incorrectness of the statement about the
provision of medical care in clinical trials with innovative drugs, understanding of clinical trials as a type of medical
care, and the rights of the subject of such studies as part of the patient s rights in identifying these categories of persons
thus emphasizing the relevance of regulating the legal status of the subjects participating in the trials. The urgency of
introducing into the criminal law provisions on release of a person from liability in case of harm under the rules of
reasonable risk, as well as detailed study and collection in a separate law of new legislation on criminal offenses related
to clinical trials, as the correctness of legal qualification requires knowledge of special legislation, including international
rules and ethical standards in the field of clinical trials.

Key words: drugs, clinical trials, vaccination, patient, volunteer, bioequivalence, coronavirus disease, emergency
medical use.
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A. C. HKosnes, actiipaHT BTy KPUMIHOIOTIYHUX

nociipkeHb HaykoBo-1o0ciiIHOTO iIHCTUTYTY BUBYEH-
HsI PO0JIeM 3JI0YMHHOCTI iMeHi akajiemika B. B. Cra-
mca HAIIpH Ykpainu

KIJIBKICHO-AKICHI IOKA3ZHUKHA 3JIOYUNHHOCTI Y COEPI
3EMEJIbHUX BIJJHOCHH B YKPAIHI

ITocranoBka npo6iaemu. Binnosinno no cr. 14
Koncturytiii Ykpaiau 3eMiIs € OCHOBHUM HalliOHaTb-
HUM 0araTcTBOM, 110 TIepedyBae 11 0COOIMBOIO 0XO-
POHOIO IepKaBH, a IPaBO BIACHOCTI Ha 3eMJTFO TapaH-
TyeThes'. Ha Temepinraiii gac 3emis, Oyaydn KIIrodo-
BHM €JIEMEHTOM arpoCceKTOpy, MiCTUTh 3HAYHUH
E€KOHOMIYHUH MOTEHIiaN /IS TOATbIIo PO30yI0BH
Hamoi nepxasu (9% BBII, 18% 3aitusTocti cy0’exTiB
rocrojiaproBanHs, 6 % I0JIaTKOBUX HAJXOMKEHb). 3a
oliHKamMu (axiBIliB, MAKCUMaIbHUN €KOHOMIUHHM
edexT Bia 3aMpoBaXKEHHS] pUHKY 3eMJli B YKpaiHi
yInpoaoBx HalOmmxk4dux 10 pokiB MOXKe CATHYTH
85 mupn mon. CIIIAZ

Bomnouac Ha msxy MOBHOIIHHOTO (hYHKITIOHY-
BaHHS 3eMENIbHOTO PHHKY, 3aXHCTY NPaB BIACHOCTI Ha
3eMJTIO JIep>KaBH, OPTaHiB MiCIIEBOTO CaMOBPSITyBaH-
HS, PI3UYHUX 1 IOPUIUIHUX 0C10 ICHY€E YMMao pu3u-
KiB 1 3arpo3. OfiHI€I0 13 TaKUX € 3JTOYUHHICTH y cdepi
3eMeNbHIX BiTHOCHH. [i pi3HOMAHITHI POSIBY yCKIIajI-
HIOIOTH peati3allito EKOHOMIYHOTO IMMOTEHITIaTy YKpa-
THU, IPU3BOASATH J10 KOJIOCAJIBHUX MaTepiajbHUX 30HT-
KiB, 3MEHIIIYIOTh PO/IFOUi BIACTUBOCTI IPYHTIB, 3yMOB-
JIFOFOTH iX MOJaJIbIIe 3a0pY/JTHEHHS Ta TICYBaHHS TOIIO.

Jist 3’ sicyBaHHS TOIIMPEHOCT] 3a3Ha4€HOT0 BULY
3JIOYMHHOCTI Ta BUPOOIICHHS ITOIATBIITO] TIPOAKTHBHOI
BUCHHI 0araTbox KiJIbKICHHX Ta SKICHUX MapaMeTpiB
OCTaHHBOI.

AHaui3 ocTaHHIX J0CHiI:KeHb i myOJikamiii.
[Ipobnema 37104MHHOCTI Y 3eMenbHil cepi craBaia
MPEMETOM TIEPEBAKHO JOCIIKEHb Ha 3€MeIbHO-

! Koncruryuist Ykpainu: 3akoH Ykpainu Bij 28 yepsHs 1991 p.
URL: https://zakon.rada.gov.ua/laws/show/254 %D0 %BA/96-
%D0%B2%D1 %80#Text (nara 3sepuenns: 22.02.2022)

2 BekTopu eKOHOMiYHOTro po3BuTKy — 2030. Kabiner
MinictpiB Ykpaiuu. Kuis, 2020. C. 133, 135. (383 c.) URL:
https://nes2030.org.ua/docs/doc-vector.pdf. (naTa 3BepHCHHS:
22.02.2022)

il KpMMiHAJILHO-TIPABOBY TEMATHKY. I1X 3/ilCHIOBAIIH
taki yueni, sk: O. O. Hdynopos, I'. C. Kpaiinuk,
B. K. Marsiituyk, A. M. Mipomaunuenko, P. O. Mos-
qan, B. B. Hocik, O. O. Ilens3pkoBa, A. M. llymnera
Ta iH. OKpeMi KPUMIHOJIOTIYHI aCTICKTH aHOHCOBAHOL
npo0JaeMaTHKU Ha MOHOTpadiYHOMY piBHI BUBUAIH
A. M. I30Bita, T. B. Kopasikoa, M. I. MakcimeH1ies,
M. FO. Mapuenxo, FO. A. Typnosa. Pazom i3 Tam 110-
DIMOJICHI caMe KPUMIHOJIOTIUHI JOCIIIKEHHS 3110~
YUHHOCTI ¥ cpepi 3eMeNbHUX BiITHOCHH SK IITICHOTO
COLIiaJIbHOTrO-1TPaBOBOro peHOMEHa BijcyTHI. Lle cTo-
CyeTbcs i (hparMeHTapHOTO BHUBYEHHS 11 KUTBbKICHO-
SAKICHUX TIOKa3HHUKIB.

Meta cTaTTi - OLIHUTH CYYaCHUI CTaH 3J0YMH-
HOCTI y cdepi 3eMeNbHHUX BiIHOCHH B YKpaiHi 3a J10-
ITOMOTOI0 aHaI3Y 11 KITbKICHUX 1 IKICHIX TTOKa3HUKIB.

Buxiaa ocHoBHOro martepiaay. Merogomnoris
Ii3HaHHS 3aPONOHOBAHOI HAYKOBOT MPOOIeMH BKIIIO-
Yae MIOHaMEeHIIe HU3KY B3aEMOIIOB A3aHUX CKIIA0-
BUX, a CaMe: a) BUJIUICHHS ICTOTHUX O3HAK Ta PO3po-
OneHHs aediHinii MOHSTTS 370YMHHOCTI y cdepi 3e-
MEJIBHUX BIAHOCHH; 0) YTOUHEHHS ii CHCTEMH;
B) OKpEeCIeHHSI KOHKPETHUX KPUMIHOJIOTIYHUX TIO-
Ka3HUKIB, sKi HCOOX1THO JOCTIANTH; T') BU3HAUCHHS
BiJIMTOBITHOTO YaCOBOTO MTPOMIXKKY JJIsT HAYKOBHUX y3a-
raJibHeHb; 1) OPIBHSHHS OTPUMAHMX JaHHX 13 I10-
TIepeHIMH TIepioiaMu MOIIUPEHHS 3JI0YUHHOCTI, 1110
BUBYAETHCSI.

J1o iCTOTHUX O3HaK 3I0YMHHOCTI y cdepi 3eMelb-
HUX BiTHOCHH MTPOMIOHYETHCS BIIHECTH TaKi, AK: ce-
pa BIITBOPEHHS; TIPEJMET MOCSITaHHS; i IBUIICHUH
CTYIIIHb CYCIiJIbHOT HEOE3MEUHOCTI; BUPAKCHHS
Y MHOYKHHHOCTI TIPOSIBIB; MTOE€THAHICTD 13 CHCTEMOIO
HEraTUBHHX COIiaJibHUX HachiakiB. [Ipu mpomy ii
CHUCTeMa yTBOpPEHa JBOMAa IpylaMH KPpUMiHATbHUX
MPaBOIIOPYIIICHB: 1) «BIACHUIIBKO» CIPSIMOBAHOCTI
(ct. 1971 KK Vkpainn); 2) «eKoJIOTi4HOT» CrpsMo-
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BaHocTi (crarti 239, 239-1, 239-2, 254 KK Ykpaiun)'.
[lepeniyeni HaykoBi CKIIaJOBI 3aTHI PO3KPUTH HE
JIUIIIE TIPABOBY, @ 1 KPUMIHOJIOTIYHY CYTHICTB JTOCIi-
JOKYBaHOTO HETaTUBHOTO SBUIIA.

3BijIcH i1 3ITOYMHHICTIO y cdepi 3eMeNbHUX Bifl-
HOCHH PO3yMIi€ThCSl aHTUCYCIIJIbHE HETaTUBHE SIBUTIIC
colLiaJIbHOI JIMCHOCTI, MOIIUpEHe Y 3eMelbHil cdepi,
NPECTaBIEHE HU3KOI0 KPUMIHAJIBHUX ITOCSTaHb Bllac-
HUIBKOI Ta €KOJIOTTYHOT CIIPSIMOBAHOCTI 3 TIi/IBHIIIE-
HUM CTYIICHEM CYCIiJIbHOT HeOe3MeYHOCTi, mpeame-
TOM SIKHX € 3eMJIi, 3eMeJIbHI JUISTHKY Ta TPYHTH, 1 SKi
3aBJIal0Th ICTOTHOT IIKOJIU JTOBKUJLIIO, IHTEpecam Jep-
JKaBH 1 CYCHIJIbCTBA, PaBaM IOPUANYHUX Ta QI3UUHUX
oci0.

OUiHUTH CYyYaCHHI CTaH II€T 3I0YUHHOCTI TPO-
MOHYETHCS 32 JOMOMOTOI0 HU3KH KPUMIHONIOTTYHHX
MTOKA3HUKIB: PIiBHS, PIBHS CYIOMOCTI, KOe(IIli€HTIB,
JATeHTHOCTI, IMHAMIKH, CTPYKTYpH, reorpadii, co-
iaJbHUX HACHiAKIB. BOHM BHUBUATHMYThCS 3a
2015-2021 pp., 110 TOSACHIOETHCS: JOCTATHICTIO IS
31CHEHHS BUCHOBKIB I[00 OLIHKHM AWMHAMIKH i€l
3JI0YMHHOCTI; OXOIUIEHHSIM HEpiofy Mepes 3anpoBa-
JOKSHHSIM B YKpaiHi PUHKY 3€MJIi; ICHYBaHHSM YIIPO-
JIOBXK IIbOTO Yacy CBOEPiTHOTO iHPOPMALIHHOTO KPH-
MIHOJIOTIYHOTO BaKyyMy IIOJIO ITi€] TPOOIIEMATHKH.

Jlxepenamu HarmOBHEHHA «0aHKY» JaHUX KPUMIi-
HOJIOT1YHO 3Ha4YylIoi iHpopmauii mpo nmpeaMeT BH-
BUeHHs €: craructuka Odicy [erepambHOTr0O IpoKypo-
pa Ta oOnacHux npokyparyp Ykpaiau, [ICA Vkpainu,
Hepxreokanactpy, Jdepxkexoincnekuii, Jepxkcrary;
pe3yapTaT BUBYEHHS Ta y3arajlbHEHHs CyJOBOi
NpakTUKK 10 350 KpUMiHATBHUM MPOBAIKEHHSIM,
PO3IISIHYTHX CyJaMH I10 3a3HAUC€HHM BHIE CTATTAM
KK Vkpainu; pe3yabTaTu eKCepTHOTO ONMUTYBaHHS
KIJIBKOX TPYII PECTIOH/ICHTIB 3arajibHOI0 YHCEIBHICTIO
1 161 ocoba.

PiBeHb 11i€] 37104MHHOCTI CKJIaJA€ThCSI 13 KIIBKOC-
Ti OOJIIKOBaHHUX 3eMEIBHUX KPUMiHAIBHUX MPABOIIO-
pyieHb 3a okpemuMmu ctartsimu KK. [Ipu oMy Ha-
BEIEMO HalMeEHIIe 1 HalOUIbIe 3HaYeHHS, 3adikco-
Bane y 2015-2021 pp.: ct. 197 KK - Bin 1 076
(2017 p.) mo 1 810 (2021 p.); ct. 239 KK - Bix 102
(2015 p.) mo 373 (2021 p.); ct. 239-1 KK - Bix 40
(2015 p.) mo 89 (2021 p.); ct. 239-2 KK - Big 12
(2019 p.) mo 31 (2015 p.); ct. 254 KK - Bix 25
(2015 p.) mo 207 (2021 p.). 3a BkazaHuii yac opraHa-
MU IPOKypaTypu ycboro Oyno obaikoBaHo 11 696

' Moguasu P. O. Kpuminansha ¢ionogioansnicms 3a 3104unu
Y cepi 3emenvHux 8iOHOCUH. 3AKOHOOABCBO, OOKMPUHA, NPAK-
muxka: monoepagis. (TOB «TBOPW», 2020) 57

KpUMIiHaJIBHUX MPaBOMOPYIIECHb y 3eMeTbHil cdepi,
a Takox BusiBIIieHO 1 069 mpaBomopynTHUKIB. 3araib-
HUU PiBEHB MEPIINX MA€ CTIHKY TCHICHIIIIO 10 30171h-
LIEHHS, sIKe 3a JOCTIAKYBaHUH Tepioa CTaHOBUTH
33,5%"

Skmo aHanmizyBaTu piBeHb YKa3aHUX MIPABOMOPY-
IICHb y PETPOCIICKTUBI, TOOTO 3a MOTIepeIHI epioan’,
MMOYUHArOYH, Hanpukial, i3 2007 p. (pik KpumiHaIIi-
3ar1ii CaMOBIILHOTO 3aHATTS 3eMEIBHOT TUISIHKH ), TO
BHUXOJIUTh, 110 HaOiIbIIe X OyI0 00IiKOBAaHO came
y 2021 p. BuksroueHHs CTaHOBHTS Xi0a 10 HE3aKOH-
HE 3aBOJIOIHHS 3eMJISIMH BOJAHOTO ()OHIY B OCOOJIMBO
BEJIMKHX PO3Mipax.

PiBenb cynmumocTi mokasye, 1o 3a BANHEHHS aHa-
J30BaHUX KPUMIHAJIBHUX MPABOIMOPYIIEHb OYJI0 3a-
CY[DKEHO TaKy YMCeNbHICTh BUHHUX: Yy 2015 p. - 22,
y2016p.-16,y2017p.-12,y 2018 p.- 67,y 2019 p.
- 70,y 2020 p. -91. Yeporo npotsirom 2015-2020 pp.
B YKpaiHi Oys10 3acymkeHo 278 ocib 3a mocsraHHs Ha
3eMeITbHI BiTHOCHHHM Y TICBHUH CIOCi0. 3a meif mepion
3aCy/DKCHO Maibke y TpU pa3u MeHIIe OCi0 MOPiBHSHO
13 YUCENBHICTIO BUSBICHUX MPABONOPYIIHUKIB. Lle
€ Pe3yJIbTaTOM JIATCHTH3AI1i1 SIBUINA 3JIOYNHHOCTI ¥ 3€-
MelnbHiH cdepi, BUCOKOTO piBHS KOPYIIil Ta HE3a/10-
BUTEHOT pOOOTH OpraHiB KPUMiHAIBHOT FOCTHILII.

AOCONIOTHI TOKa3HUKH, 110 XapaKTePU3YIOTh CY-
YacHMUU CTaH Ii€l 3MOYMHHOCTI, MOXKHA JOMOBHUTH
aHaITi30M BiIHOCHUX Benm4uH (y po3paxyHky Ha 100
THC. HaceJeHHs). 30KkpeMa, KoeDIiEHT 3IIOYMHHOT
iHTeHCUBHOCTI jopiBHIOE: 2015 p. - 3,28; 2016 p. -
3,86; 2017 p. - 3,18; 2018 p. - 3,49; 2019 p. - 3,56;
2020 p. -4,37; 2021 p. - 6,06. 3a 1i poxu koedilieHT
3JI0YMHHOI IHTEHCHUBHOCTI Maii’Ke MOABOIBCSL.

[omo xoedirieHTy 3TOYMHHOT aKTHBHOCTI, TO 32
1eii nepioy Bi ctanoBuTh (Ha 100 tHC. 0cib): 2015 p.
-0,17; 2016 p. - 0,14; 2017 p. - 0,3; 2018 p. - 0,47;
2019 p. - 0,7; 2020 p. - 0,51; 2021 p. - 0,72. Buxo-
JIUTh, 1110 Ha KoxkHI 100 THC. HaceneHHs QIKCYEThCS
Bixn 0,14 oci6 y 2016 p. 10 0,72 -y 2021 p., siKi yuu-

2 Jlucr Odicy IenepanbHOro npokypopa Big 27.11.2020 p.
Ne 25/1-322Bux20; Jluct Odicy 'eHepanbHOro mpoKypopa
Bixg 3.12.2020 p. Ne25/1-330Bux20; €nuHMA 3BIT IPO KpH-
MiHanbHI npaBnopymenns 3a 2015-2021 poku (Popma Ne 1)
URL: https://gp.gov.ua/ua/posts/pro-zareyestrovani-kriminalni-
pravoporushennya-ta-rezultati-yih-dosudovogo-rozsliduvannya-2/
(mara 3BepHenHs: 22.02.2022); €xuHuii 3BT Mpo 0ci0, sKi BYH-
HUWIM KpUMiHaIIBHI TpaBnopymreHss 3a 2015-2021 pokn (Popma
Ne2): https://gp.gov.ua/ua/posts/pro-osib-yaki-vchinili-kriminalni-
pravoporushennya-2 (nara 3BepHenHs: 22.02.2022)

3 B’ronuk M. B., Kapuescokuii M. B., Apnanosa O. 1. Kpu-
MiHanbHO-npasose pe2yniosants 6 Ykpaini: peanii ma nepcnex-
mueu (ananimuuni mamepianu); ynopsia. 1O. B. Baynin (IIpago,
2020) 113, 121
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KUTbKICHO-AKICHI NOKA3HWKH 3JI0YMHHOCTI Y CDEPI 3EMENBHUX BIAHOCHH B YKPATHI

HWIN OJTHE 13 TOCII/PKyBaHUX KPUMiHATBHUX TPaBO-
MOPYLICHB.

BuBuenHs quHaMIKK 3II0YMHHOCTI y cdepi 3e-
MEJIbHUX BiTHOCHH AEMOHCTPY€ 3araJlbHUH TPEHT 1O
30imbIIenHs 11 piBHA y 2015-2021 pp. BukimtoueHHIM
€ unie 2017 p., konu Oys0 3adikcoBaHE 3MEHIIICHHS
X piBHS MOPIBHSHO i3 monepeaniM pokom. Taky au-
HaMiKy MOXHa OXapaKTepHU3yBaTH SIK HeratusHy. [lo
00CTaBUH, sIKi BINTHBAIOTH Ha MOTiPIICHHS CTaHy IO~
TO BUJY 3JIOYMHHOCTI, BIAHOCSTHCS TaKi:

1) BITHOCHO BHCOKA BapTiCTh 3eMJTi B YKpaiHi;

2) KOpynuisi y AisNIBHOCTI MPaBOOXOPOHHHX
1 KOHTPOJIIOIOYHMX OPTaHiB;

3) 3mOpOoXXYaHHS HAa CBITOBOMY PHHKY OaraThbox
BUJIIB CUTLCHKOTOCIIOAPCHKOT IPOIYKILT 3a OCTaHHI
2-3 poku;

4) mpuBaOIUBICTE I MOTCHIIIMHUX 3JTIOUHUHITIB
3eMeJIbHOI C(hepH 3 OISy Ha IOXOAHICTh KOPUCIUBUX
3eMeJIbHUX PaBONOPYILEHb;

5) HagBHICTH 06araTboX MPOTAIUH Y YNHHOMY 3€-
MEJILHOMY 1 KpUMiHATbHOMY 3aKOHOAABCTB1, YHM KO-
PHUCTYIOThCS BUHHI;

6) HamaraHHs AesKuX (epMepiB CKOPUCTATUCH
[IAHCOM «OCTaHHBOI HaAil» Tepes 3anpoBaPKEHHIM
y 2021 p. B YkpaiHi puHKY 3eMJIi Ta MOSABOIO Yy Hel
HOBUX BIIIIOBIAJIbHUX BJIACHUKIB Ta 1H.

JlaTeHTHICTH 3€MEJIbHOT 3JIOYMHHOCTI MOKHA
JMOCIITNTH Ha MiJCTaBi Pe3ynbTaTiB €KCIIEPTHOTO
ONUTYBAHHS MPAIiBHUKIB OPraHiB MpoKypaTypH,
HanionaneHoi mominii, Jepxreokanactpy i Hep-
xekoiHcmekii. Tak, 6inpmricTs (36,3 %) onuranux
MIPOKYPOPIB yKa3aja CIiBBIJHOIICHHS 00J1KOBaHUX
3eMEeJIbHUX KPUMiHAJIbHUX HPaBONOPYLIEHB 10
HeoOmikoBaHux, Ak 1:10 BigmosigHo. HaOmmxkeH1
JlaHl 110 IbOMY MUTAHHIO HABEJIU W 1HIII TPyIU
eKCTIEPTIB.

JlaTeHTHICTh IMX 3JI0YWHIB MOKE MATH IITYyY-
HUH, MEXKOBUH Ta ciyk00Bui xapakrep. Cepen HUX
nepesara 3a 4acTOTOI0 HOLIMPEHHS HAaAa€ThCs Mep-
momy pizHoBuay. llITydHa TaTeHTHICTh BHPa’Ka€Th-
Csl y TOMY, 110 ITPO He3aKOHHI (haKTH BiJOMO MPaBo-
HNOPYLIHUKY, MOTEPIIOMY (BIACHUKY 3€MEJIbHOT
TUISTHKH, SKAA HE TIOBIIOMIISIE TIPO I1€ KOMITETEHTHI
OpraHy BHACIIIOK 3HEBIPH y MPABOBHIA 3aXHUCT CBO-
ro TpaBa BIIACHOCTI Ha 3eMJII0 a00 MpaIiBHUKY
KOHTPOJIIOIOYOTO OpTaHy, SIKHi 4epe3 KOpYMUiiHy
3aliKaBJICHICTh HE HAaJa€ 0 MPOKypaTypu MaTepia-
JIM IIPO MOPYLIEHHS 36MEIbHOI0 3aKOHOAABCTBA, 110
MICTUTh O3HAKH KPUMIHAJIBLHOTO TIPABOMOPYILICHHS).
Lle#t pi3sHOBH]I TATEHTHOCTI OCOOJIMBO XapaKTEPU3YE

«3JIOUMHU 0€3 MOTepPIUINX» !, sIKi MOPyNIyIOTh TpaBa
He (i3uYHUX 0ci0, a MoCIATaITh HAa IHTEPECH Jep-
KaBH.

ExcrniepTHe onuTyBaHHSI CTOCYBAJIOCh M MUTaHb
1010 IPUYHH JIATEHTHOCTI 3I0YMHHOCTI y cepi 3e-
MEJTbHUX BiITHOCHH. TaK, pECTIOH/ICHTH JI0 TAKHUX BiJI-
HECIIH:

— HH3bKa e(h)eKTUBHICTH KOHTPOIFOIOUUX 1 TIPaBO-
OXOPOHHUX OpraHiB i3 BUSABJICHHS Ta PO3CIiyBaHHS
LUX IPaBONOPYLICHB;

— KOpyMIIiiiHa CcKJlazoBa y poOOTi JepKaBHHUX
KOHTPOJIIOIOYMX OPTraHiB;

— TIOKPHWBAHHS HE3aKOHHOI JisUIbHOCTI JIJIKiB
y cepi 3eMeTbHUX BiTHOCHH 3 00Ky TIPaBOOXOPOHHUX
OpTaHiB;

— TACHWBHICTh BIIACHUKIB / OPEHAAPIB y 3aXUCTI
CBOT'O IIpaBa BJIIACHOCTI Ha 3eMJIIO;

— CKJIaJHICTh BiIMEKyBaHHs KPUMiHAJIBHUX BiJ
JIeSKUX aJIMiHICTPaTUBHUX TPABOMOpPYIIEHB Yy chepi
3eMeIbHNUX BIJTHOCHH Ta 1H.

Hamnpsimamu 3MeHILIEHHS TaTEHTHOCTI SIBUILA 3710~
YHHHOCTI y c(hepi 3eMEeNbHUX BiTHOCHH MOXYTh OyTH:

a) 000B’s13k0Be Mpu3HadeHHs caiguumu OBC cy-
JIOBO-CKOHOMIYHUX, CY/JI0BO-CKOJIOTTYHUX Ta 1HIIUX
EKCTIepPTH3 JIJTsl TPABUIIBHOT OIIIHKH CYCHTbHOI HeOe3-
MICYHOCTI JIii BUHHUX, SIKI MOCSTHY/IM Ha 3eMITI0 200
MOPYILIMJIA IPaBO BJIACHOCTI Ha Hei?;

0) 3arpoBa/KCHHS CIIeIiai3allii ClIiuuX 1 Cy/1iB
IIPU pO3CIIiAyBaHHI Ta CyJJOBOMY PO3IVIAII CIIPaB Mpo
MOPYIICHHS 36MEIBHOTO 3aKOHO/IaBCTBA;

B) po3po0Ka METOAMYHHIX PEKOMEHAaLiH 13 epe-
JIKOM HaO1IBII MOMMPEHNX TOMHUIIOK ITPH TIPAaBOBii
OI[IHIII JiSTHb [I0J0 MOPYIICHHS 3eMEJIIBHUX HOPM,
BKJTIOUAIOYH BiZIMEXKYBAaHHS CYMIKHHX CKJIaIiB KpH-
MiHOTBHUX ¥ aJIMiHICTpaTHBHUX 3EMEIBHUX MTPaBo-
NOpPYILIEHb;

I') IPOBEJICHHS HA CUCTEMaTHYHIll OCHOBI Hapas,
Yy TOMY YHCJI MKBIIOMYHX, 3a y9acTi OpraHiB Mpo-
KypatypH, miapo3ainie HanionansHoi mominii, xep-
YKaBHUX KOHTPOJIIOIOYMX OpPIaHiB, OPraHiB MiCILIEBOTO
CaMOBPSITyBaHHS 3 METOIO OOMIiHY TOCBIZIOM 1 [yMKa-

! 3a6mnoupkuii FO. I1. "Xy 3HUKEHHS PiBHSI Ta MOI0IAHHST
JATEHTHOCTI CIyKOOBHX 3JI0YHMHIB, 10 BUNHSIIOTH MPALliBHUKA
opraHiB BHyTpilHix cnpas’ (2014) 4 Haykosuii Bichuk Hartio-
HaJIBHOT aKkajieMil BHyTpilIHIX cipas 211-222.

2 Iynera A. M. Kpuminanbho-npasosa oxopona 3emeis 6i0
3a6pyoHenns abo ncysanns: monoepagis. (Hika Hosa, 2013) 31;
Iynopos O., Mosuan P. "IIpo BigMOBY BiJ KOHCTPYKIIT «CTBO-
pEHHsT HeOe3MEeKH JJIs )KUTTSL, 3710POB’ S JIIOUHH Y1 TOBKUIIS» y
CKJIaJIaX 3JI0YMHIB IIPOTH JOBKLLIS (Ha mpuknani ct. 239 Kpumi-
HAJIBHOTO KojieKCy YKpaiun)® Kpuminanvra ocmuyis: quo vadis:
V JIbBiB. OpyM KpHUMiHAIL. FOCTHUII: 30. MaT. HAyK.-TIPaKT. KOH(.
(JIeBiB, 19-20 Bep. 2019 p.) 42-50.
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AIKOBJIEB A. C.

MU TIOAO CTaHy 3aKOHHOCTI Y 3eMeJIbHIl cdepi Ta
NUIAXIB 11 MiIBUILEHHS TOIIO.

Crpykrypa 1€l 31I04MHHOCTI BiJIOMBAE BHYTPIIII-
HIO Oy/ZIOBY OCT@HHBOI 3 ypaxyBaHHSIM HU3KH KpUMi-
HOJIOTIYHHUX Ta KPUMiHAIFHO-TIPABOBUX OCOOIMBOC-
Teit. CTaTCTHYHA CTPYKTYpPa 3II0YHHHOCTI y 3eMelThb-
Hill cdepi BUIIIsLAAE TaK: CAMOBLJIbHE 3aHHSITTSA
3eMeJbHOI AISHKU Ta CaMOBUIbHE OyIiBHUIITBO -
79,3 %; 3a0pyaHeHHs a00 ncyBaHHs 3emMelb - 10,7 %;
0e3rocnofapchbke BUKOPUCTaHHS 3eMenb - 4,9 %; He-
3aKOHHE 3aBOJIOMIIHHS IPYHTOBUM MTOKPHBOM (TTOBEPX-
HEBUM I11apOM) 3eMeJIb - 3,6 %; He3aKOHHE 3aBOJIOJIIH-
HSl 3eMJISIMH BOAHOTO (POHIY B OCOOJIMBO BEIUKHX
po3mipax - 1,5%.

Haifuacrime nocniaKyBaHi KpUMiHAIbHI TPaBoO-
MOPYIIEHHS] BUNHSIOTHCS caMe y Oepe3Hi-TpaBHi
(50,3%). Hepinxo BkazaHi MoCsATaHHS BiIOyBarOThCS
y sxkoBTHI Micsitti (11,4%). [TogiOHa cTpykTypa gacoBoi
XapaKTepUCTUKH KPUMiHAIBHUX MPaBONOPYLICHb
Y 3eMeINbHIN cdepi MOSICHIOETHCS TPOCTO: BECHIHUIA
nepiof] MpUnajgae Ta NOCiBHY KaMIlaHiio, KOJU yKpa-
THCHKI YOPHO3EMU 3aCiBaIOThCS PI3HUMH CLUTLCHKOTOC-
MOJapChKUMU KyJIbTYypaMu. Y >KOBTHI TEpPEeBaXHO
3aciBa€ThCS 03MMa MILEHUIS Ta TYMiHb. TaKoXK y 1bO-
MYy OCIHHBOMY MIiCSIIi 3/IICHIOETHCS OOPOHYBaHHS
IPYHTY Ta HOTO MiArOTOBKA (y HAIIOMY BHIIQJIKy He-
3aKOHHA) JI0 3MMOBOTO IIEpiojy.

Maitxe y momnoBuHi (49,6 %) mpaBomopymeHsb
MPEIMETOM TTOCSITaHHS OYITH 3eMJTi CLITBCHKOTOCTIONAp-
CBKOTO MPU3HAYCHHS, y TOMY YHUCIi 3eMJIi, BUALICHI
JUTSL BEZICHHS 0COOMCTOTO CEISTHCHKOTO TOCIOIapCTBA
(10%). Koxxuuit i’ situit 3mouu (20,6 %) o’ s13yBaBcCs
13 MOCSITAaHHAM Ha 3€MJIIO KHUTJIOBOI 1 rpOMaaChKOT
3a0ymoBH, KoxHUN aecstui (12,3 %) — Ha 3emuti BoJ-
Horo ¢onay. [HuIi KaTeropii 3eMelb 3aliMaroTh He3Ha-
yHy nmuTtomy Bary. Ilpm mpoMmy maiike moixoBHHA
(42,6%) 3eMenbHUX TUITHOK MaJli OCOOJIMBHIA ITPAaBO-
BUH PeXHM: 3eMJIsl B OXOPOHHi# 30H1 — 58,4 %; oco-
OnmuBo miHHA 3eMutst — 36,2 %; 3eMJIs CaHITapHOI 0XO-
poru — 5,4%; 30Ha 0COOTMBOTO PEKUMY BUKOPHCTAH-
HA 3eMenb — 2 %; 3eMIsd B CaHiTapHO-3aXUCHIN
30H1 — 1,3%.

o cTocyeTbest po3MoOIiTY 3eMeib 32 (OPMOIO iX
BJIACHOCTI, Ha SIKi OyJ0 31iHCHEHO KpUMiHAIbHO-Ka-
paHe MoCATaHHS, TO BiH BUIVIAJA€E TaK: Jep)KaBHA —
33,4%; xomyHanbHa — 53,7 %; mpuBatHa — 12,9 %.
VYka3zana npomnopiisi Oyae OifbIl KOPUCHOIO, SIKIIO
JTOTIOBHUTH 11 ySBJICHHSM IIPO CITiBBiTHOMIEHHS (hOpM
BJIACHOCTI Ha CUTLCHKOTOCMIOAAPCHKI 3eMJTi B YKpaiHi.
Hanpukinan, 3aransHuil 3emensHuii Gong Ykpainu

cranoButh 60,3 MiH ra, 3 Hux 41,4 MiH ra, T00TO
2/3 — 1e ciibCchKOTOCTIONApChKi yriaas, GopMu Biac-
HOCTI Ha SKi BUTAMAIOTH Tak: mpuBaTHa (31 MIH
ra) — 74,9%, nepxasna (8,7 muH ra) — 21%, xomy-
HanbHa (1,7 M ra) — 4,1%'. Buxoauts, mo Ha aep-
JKaBHY 1 KOMyHaJIbHY ()OPMY BIACHOCTI TPUXOIUTHCS
YBEPTb CUILCHKOIOCIOAAPCHKOI 3eMJIi B Ykpaini. [Ipu
LbOMY JIeBOBa yacTka (87,1 %) 3eMenbHUX KpUMiHaIIb-
HUX MPaABOMOPYIICHb MOB’SI3YEThCS 13 TUMHU a00 1H-
LIMMH [TOCSTaHHSMU CaMe Ha Il BH]IU 3e€Mellb.

Bynp-sika 3emiis Mae HU3KY IOPUAMYHUX O3HAK.
Onniero i3 Takux € ii mwiora®, IIpu BUNHEHH] 3eMeTb-
HUX 3JI0YMHIB MaJ0 MICIle TIOCSTaHHS Ha 3eMEJIbHI
TUISTHKY, 110 Mayd Taky roionty: 1o 0,5 ra — 51,2%;
0,5-1ra—4%; 1-2ra—17,1%; 2-5ra—3,7%; 5-10
ra—6%; 10-50 ra — 7,8%; 50-100 ra — 8,7%; 100—
200 ra — 3,4%; 200-500 ra — 1,2%; nmonazg 500 ra —
1,6%. Y nesxux BUMaJKaxX 3eMJIsl BUPAXOBYBajlach HE
IJIOMICHO, 4 BiMOBIAHIUM 00CSATOM HE3aKOHHOTO 3a-
BOJIOAIHHS a00 BHKOpHUCTaHHA. TOOTO Ha TeNePINIHii
yac HailyacTille BUHHI ITOCATal0Th HA BIJHOCHO HE-
BEJIMKI 3€MEIbHI TUTSTHKH, TUIOINA SIKUX HE TIEPEBUIILYE
0,5 ra.

VY mepebiry nociipKeHHs 3BepTaiach yBara i Ha
CUTBCHKOTOCTIONAPCHKI KYJABTYPH, SIKUMH 0YII0 3aCiSTHO
CaMOBUIBHO 3aMHATY 3€MENIbHY TIISTHKY: COHSITHUK —
14,9 %, mmenuist — 9,4%, stamias — 5,4 %, cost — 4,3 %,
pinak — 0,9 %, xykypynza — 0,6 %, inmie — 3,2 %, 3eM-
7 He 3aciBanachk — 58,7%. SIk 0aunmo, Haidacrile
3eMJIi CaMOBIJIBHO 3aCiBAIOTHCS OJIITHUMH 1 36pHOBH-
MU KyapTypamu. Cepel HUX MPeBatoe COHSIHUK. [le
3YMOBJIIOETHCS KOH IOKTYpPOIO CBITOBOTO PUHKY CiJTb-
CBHKOTOCHOIAPCHKOT MPOYKIIii, @ TAKOK BHCOKOIO Bap-
TICTIO 11 OKpEMUX CKIIaJIOBHX, IO POPMYE CTPYKTYPY
MPOTIO3UIIIT 3 OOKY YKPaiHCHKHX TOBAPOBHPOOHHUKIB.
YacTrHa 3 HUX 3 METOIO MiHIMi3alii BUTpaT i OTpH-
MaHHSI He3aKOHHUX HaJNpUOyTKiB HAMAaraeThCs BU-
POIIYBaTH COHSIIHUK Ta iHII KyITBTYpU HE Ha CBOTH
3eMli B 00Xi/J] YMHHOTO 3eMeJIbHOTO 3aKOHOJaBCTBA Ta
3 MOPYIIEHHSIM JYyKOTO TpaBa BIACHOCTI Ha 3€MITIO.

HactynHuil noka3sHuK CTPyKTypH LUX IIPaBOIO-
PYUICHb XapaKTepHu3ye HANOIIbII pE30HAHCHI IPOSBU
3JIOYUHHOCTI Yy cepi 3eMeTbHUX BigHOCHH. BoHHM
OB’ SI3YIOTHCSI 13 HASIBHICTIO (haKTy HE3aKOHHOTO Oy-

' ’«3emenpuuii noBinHuK Yrpainn 2020» — 6a3a 1aHHX PO

3eMenbHU poux kpainu® (AgroPolit, 11 6epesns 2020) <https:/
agropolit.com/spetsproekty/705-zemelniy-dovidnik-ukrayini-
-baza-danih-pro-zemelniy-fond-krayini> (nara 3BepHEHHS:
22.02.2022)

2 Baxapuyk B. M. ’CamoBiinbHO 3aiiHsITa 3eMeTbHa iTTHKA
sk npenmet 3nounny’ (2016) 60 YaiBepcuTeTChKi HayKOBi 3a-
nucku 100-106.
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MIBHHUIITBA HA 3€MEILHIN TIUISHIN, IKE MaJio MICIE
y 38% BHUBYEHHX IIpaBoONOpYyIIEeHb. Cepel HE3aKOHHO
30y10BaHMX 00’ €KTIB Ha 3€MEJIbHIN MUISHI Oyiu
BCTAaHOBJICHI: IITy4YHa Bogoima — 24,1 %; rapax —
22,6%; Tumaacosi ciopyau — 11,3 %; mapkan — 9,8 %;
kade — 5,3 %; cinauk — 3,8 %; inme — 22,6%. [pu
BOMY HE YCi 3 BUBYCHUX NPaBONOPYIICHb KBaTi]i-
KyBaJmuch 3a 4. 3 abo u. 4 ct. 197-1 KK.

OnHak HaWOUTBII 3yXBaJIMMH 1 CYCITIJIBHO HEOe3-
MEYHUMHU AISTHHSMH Y 3eMelbHiN cdepi, ki 3aBIaroTh
3HAYHOI IITKOAW TEPUTOPIaTHbHUM TpOMajiaM i OKpe-
MHUM I'POMaJSTHAM-TIOTEPIIIINM, MOYKHA BBa)KaTw Ti,
10 MOB’S3yIOTHCS 13 OyIiBHUIITBOM 0araTornoBepXxo-
BUX OyIWHKIB, 1HOMI IITUX YKUTIOBUX KOMILJIEKCIB
y PO3pi3 3eMEIBHOT0 3aKOHO/IAaBCTBA Ta 0€3 HasIBHOC-
Ti TPaBOBCTAHOBIIOIOYNX JIOKYMEHTIB Ha BiIIOBITHI
3eMEIbHI TUITHKA. Y Mepediry eMmipuaHoro M0CITi-
JoKeHHS OyJlo BUBYEHO TPH TOAI0HI pe30HAHCHI Cy/10-
Bi CIIPaBH.

om0 cyKymHOCTI, TO BOHA HE BIACTHBA 3€MEIThb-
HUM 3JI0YUHAM, OCKUIbKH Y 94,6 % BUITaIKiB BOHU HE
MOETHYIOTHCS 3 IHITUMH KPUMiHAJIBHUMHE MTPABOIIO-
pymeHHsMH. CiBy4acTh aHAJIOTIYHO HE BIACTHBA
UM MPABOMOPYIICHHM, apke 97,1 % i3 HUX yduHs-
I0ThCSl BHHHUMH OfHOOCiOHO. Hacmpasni peanbra
MATOMA Bara OpraHizoBaHUX (OpM TOCSITaHb HA 3€-
MEJIbHI BIJIHOCHHHU € Ha0araro O1JIBIIOI0, OJTHAK PiIKO
(ikcyeThCs Yepe3 Ha3BUYaitHO BUCOKY JIATEHTHICTb.

JlocaipKeHHsT BKITIOYa€E TaKoK BiZOMOCTI MO0
BUKOPHUCTaHHSI BAHHUMH CIIELTEXHIKH MPU YYNHEHH1
3eMEeIbHOTO0 KPUMIHAIBHOTO MPaBOMOPYIICHHS.
Y nmeBHOMY CEHCi BiAIIOBIIHY CIEUTEXHIKY MOXKHA
BIIHECTH JI0 3HAPSIb 3eMENbHUX 3704nHIB'. Crierrrex-
HiKa BUKOPHUCTOBYBAJIACh IPH BYMHEHH1 67,1 % 13 HUX.
Cepen uei: Tpakrop — 79,1 %; BaHTaKHHI aBTOMO-
6116 — 58,7 %; KoMOaiiH — 15,7 %; OyaiBeIbHUH KpaH —
13,2%; exckaBarop — 6%; Oyabmosep — 3,8 %; aBTo-
Mobinb-acenizarop — 0,9 %; iame — 0,4 %.

I'eorpadist 3mounHHOCTI Y cepi 3eMeNbHUX Bifl-
HOCHH JIOCITIJ[PKCHA Ha TT1JICTaBi MOPiBHIHHS KOeilli-
€HTIB 3JI0Y4MHHOI IHTEHCUBHOCTI Y Pi3HUX peTioHax
VYkpainu y po3paxyHky Ha 100 Tuc. HaceneHHs mpo-
TsiroM ciuns-BepecHs: 2020 p. Taxk, Haiibinbia 3110-
YUHHA IHTEHCUBHICTE 3 OTVIAIY Ha MOIIMPECHHS 3¢-
MENTbHUX KPUMIHAIBHHUX IPaBOTIOPYIIEHB Hapasi cro-
crepiraetbes y Cymcrkiit (12,17), UepHiriBebkii

! Tarapun H. M. ’KpuminanicTuuHa XapaKTepUCTHKA CAMO-
BUIBHOTO 3alHATTS 3eMeNIbHOT ISUTHKH Ta CaMOBITBHOTO Oy/IiB-
nunrea’ (2014) 1 FOpuauuHMii HayKOBUI €JIEKTPOHHUH KypHAI
142-146.

(9,36) ta Kuiscbkiit (9,29) obmactsax. Haitmenmri
K aHAJIOT19HI MOKa3HUKH 3aikcoBaHi y XMEIbHUIb-
kit (1,04), 3akapnarcekiit (1,28) # Jlyrancekiit
(1,5) obnactsix Ykpainu.

[Ipu iboMy opedHnM Oy/ie mpoaHalizyBaTH MeB-
Hi KOpEISIiiHI 3B’ 13KH MK TEPUTOPIaIbHUM TIOIITH-
PEHHSIM 3JI0YMHHOCTI y cepi 3eMesIbHUX BiAHOCHH
Ta 00CTaBMHAMU y BUJII TUIOMII 3€MeJb CLITbCHKOTOC-
MOJIAPCHKOTO MPU3HAUCHHS i KIJIBKOCTI IIPALFOF0UUX
(hepMepChKHUX TOCTIOAAPCTB Y KOHKPETHUX OOJIACTSIX
kpainn?®. Takuii 3B’30K YCTAHOBJICHO Ha MPUKJIAI
UepHniriBcekoi obnacti. Bona mocimae npyry cxo-
JIMHKY 3a 3JIOYMHHOIO IHTCHCUBHICTIO 3€MEJIbHUX
KpUMIHAFHHUX MTPABOTIOPYIIIEHb i, BIAMIOBIIHO, TpyTe
MICIIC 32 ILIOLICI0 CIIbCHKOTOCIIONAPChKUX 3EMEIIb
B YkpaiHi.

[loxo comialbHUX HACIIKIB 3JI0YMHHOCTI, SKa
JOCJTIJKY€EThCS, TO OUIBIIICTh ONMUTAHUX SKCIICPTIB
110 i1 HafOLIbII TUIIOBUX TEHICHIIIN BIIHECIH CaMe
3aBIaHHS ICTOTHOI MaTepiaJbHOT ITKOIH IepIKaBi,
MICIIEBUM IpoMajiaM Ta OKpeMuM rpomaasinam. KoH-
KpETH3YBaTH MPECTABICHY EKCIIEPTHY TYMKY MOYKHA
pe3yapTaTaMu y3arajdbHeHHS Cy0OBOi MPAKTHKH IO
3eMEJIbHUM KPUMIHAJBHUM TPaBONOpyIIeHHM. J[o-
CJIIJKSHHSIM OYJI0 BHJIIJICHO J1BA BYKIIMBHUX ITOKA3HU-
KU, SKi XapaKTepU3yIOTh BiAIMOBIIHI COIlialbHI Ha-
ciiaku. [0MOBHUM 13 HUX BBa)aeTbcs iH(OpMaIis
100 MIKOH (Y TPOIIOBOMY €KBiBaJICHTI), sIKa 3ar1o-
JlisTHA 3eMEJTBHIN MIITHI YIMHSHIM MTPaBOTIOPYIIICH-
HsM. 30Kpema, OyJI0 BCTAHOBIICHO TaKHii pO3MIp IIKO-
au: 10 5 tuc. rpH — 11,7%; 5-10 Tuc. rpu — 2,3 %;
10-20 Tuc. rpa — 3,7%; 20-50 tuc. rpa — 1,7%; 50—
100 tuc. rpu — 7,7 %; 100-200 tuc. rpa — 10%; 200—
500 tuc. rpH — 3,7 %; Big 500 THC. rpH 10 | MIIH TpH —
0,9%; monax 1 muH rpu — 2 %; HE 3a3Ha4eH0 — 31,4%.
ToOTO cymapHa MIOpiYHA MIKOJAA BiJ 3MI0YMHHOCTI
y 3eMelbHil cdepi JopiBHIOE 6,5 MITH TpH. 3 ypaxy-
BaHHSIM CTYyIICHs 1i JIATEHTHOCTI, kUil csrae 90 %,
IIKOJIA CsiTae Bke 58,5 MITH TPH Ha piK.

PesynbpraTti emMnipuyHOTO BUBYEHHS 3 IHOTO ITH-
TaHHS TOPKAIOTHCS TAKOXK (DaKTUUHOT IITIKOJIH, 3aI10/Ti-
SIHOT 3eMEJNbHIHM AUISHII YYMHEHUM NPaBONOPYILIEH-
HSIM: BHBEACHHS 3eMJIi 13 CLTBCHKOTOCIIONAPCHKOTO
00iry — 12,3 %; 3miHa cTpyktypu rpyary — 7,7 %;
3a0pyJHEHHs 3eMJi HeOCe3NMeUYHUMH ISl KHUTTS
1 3710pOB’s MOAWHN pedoBuHaMH — 3,4 %; 3MiHa pe-

2 Binoycosa H. *3emiist Ykpainu 6e3 rpuMy: OCHOBHI MO-

JIO’KSHHS Ta HACHIJKHU 3aKOHY PO BiIbHMI puHOK® (AgroPolit,
29 ksitast 2020 ) <https://agropolit.com/spetsproekty/735-zemlya-
ukrayini-bez-grimu-osnovni-polojennya-ta-naslidki-zakonu-pro-
vilniy-rinok> (nara 3Bepuenss: 22.02.2022)
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nbedy MicueBocTi — 2,6 %; BTpara poaiodoCTi 3eMJIi —
2,3%; HAKONMMYCHHS Y I'PYHTI TOKCUYHUX U XIMIUHHX
CIIOJIYK, XBOPOOIMBHX OakTepiil Ta mapa3uriB — 2 %;
3HUIICHHS TPUPOAHOT pocauHHOCTI — 1,4%; 1HIIe —
6,1%. Ilepeniueni HeraTuBHI U151 3eMEIbHUX PECYpPCiB
HACJIIJIKA BU3HAYCHO 3a Pe3yyibTaTraMu 0ararbox Mmpo-
BE/ICHUX CY[IOBUX EKCIIEPTH3.

ComiayibHI HACHIIKH TTi€T 3MTOYMHHOCTI HE 0OMEKy-
I0TBCS CYTO MarepiaIbHOIO Ta JASSIKOIO (PaKTUYHORO IIIKO-
JI0r0. Buxozistam 13 0coONMMBOCTEH 3eMEeNBbHUX TPABOBIJI-
HOCHH Ta MICITSI 3eMJTi y CTPYKTYPi TIPHUPOIOOXOPOHHNX
00’€KTiB, KO/ € HA0araTo Pi3HOMAaHITHIILIOK i OUTbII
ICTOTHILIO0, HIXK YSIBJISETHCS HA MEPILIHIA MO,

BucnoBku. EMmipryne mi3HaHHS TPOOIIEMH 3710~
YMHHOCTI Y cepi 3eMeIbHUX BITHOCHH B YKpaiHi Ta
ii KUTbKICHO-SIKICHOTO BUMIPIOBAHHS JIA€ ITiCTABH JIJIS
301MCHEHHS TaKUX CYIKECHb!

1) 3mounHHICT y cdepi 3eMenbHUX BiAHOCHH
€ OUIMPEHNM HETaTHBHUM COLaJIbHUM SIBUILAM, 1110
MPOTSATOM YCHOTO TIEPiOAy HE3aTIEKHOCTI YKpaiHH
OJOKyBaJIO 3alpPOBaKCHHSI pUHKY 3€MIIi Ta, BiAIO-
BIIHO, HE JIO3BOJISIIO PO3KPUTH Y TOBHOMY 00Cs31
€KOHOMIYHUH TIOTEHITiaJl HAIIO1 AePKABU;

2) cTyniHb KpUMiHaTi3aii cepy 3eMeIbHUX Bif-
HOCHH B YKpaiHi € Ha TelepimHiii yac HaiO1IbII BU-
COKHM 32 OCTaHHi 15 pokiB;

3) 3 ypaxyBaHHSIM BHCOKOTO CTYTICHS JIATEHT-
HOCTI Oi7bII-MeHII 00’ €KTUBHHUI PiBEHb 3J0YMH-
HOCTI1 y c(epi 3eMeIbHUX BIIHOCHH B YKpaiHi MOXe
cATaTu 25 TUC. KpUMIHAJIBHUX MPABOMOPYIIEHb HA
pik;

4) ,1pOM 3TI0YMHHOCTI y 3eMenbHil cdepi € kpu-
MiHAJIbHI TTPaBONOPYIICHHS, TiependadeHi cT. 197-1
KK VYkpainu. Ha aux npunanae 8 i3 10 3emenbHHX
3JI0YMHIB, IO AOCIHIIKEHO;

5) opraHdu MiCIIEBOTO CaMOBPSAyBaHHSI MOXKHA
YMOBHO Ha3BaTH Ha TEMepilIHiil yac HaliMEeHII BiJIo-
BiJIaJIbHIMHU 3€MJICBIIACHUKAMHU B YKpaiHi, OCKITBKH
3eMJIi KOMYHAJIBHOI BIACHOCTI Hal9acTile CTaloTh
00’€KTaMH HE3aKOHHOTO MOCSATaHHS;

6) MarepiallbHa IIKOAA BiJ Mi€i 3TOYMHHOCTI
3 ypaxyBaHHSIM aKIeCOPHUX 3eMENIbHUX 3J0YMHIB
KOPYIIIIHOT CIPSIMOBAHOCTI, & TAKOX (DOHOBUX ISt
3JIOY4UHHOCTI y cepi 3eMeTbHUX BiTHOCHUH SBUII]
Yy BHI1 aAMIHICTPAaTUBHUX 3EMEIbHUX IIPaBOIOPY-
[IEHh MOXKE CSTaTH KiJIbKOX MUIbSP/iB TPUBEHb 1110~
POKY;

7) eMITipUYHO OTPUMAaHI 3HAHHS 11010 CY4aCHOTO
CTaHy Ii€] 3JI0YMHHOCTI € MiFACTaBOIO ISl MOBHOI[IH-
HOTO YSIBJICHHS TIPO 1i KPUMIHOJIOTIYHY XapaKTepuc-
THKY, @ TaKOX BIIIIPaBHUM TEOPETUYHUM pyOekeM
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Axoenes A. C.
Kinvkicno-akicHi nokaznuku 3nouunHocmi y chepi 3emenvHux ¢ionocun 6 Ykpaini

Y emammi na niocmasi pezynomamie 30ilicHeH020 eMniputuHO20 00CHIOHCeHHA 30ilICHEHAd CnPoda OYIHKU CYYACHO20
cmany 3nouunHocmi y cepi semenvux ionocun 6 Yxpaini. llpeocmasiena nayxkosa 3a0a4a eupiuiena wiaxom aHanizy
ma y3aeanbHeHHs: HU3KU KUIbKICHUX Ma SKICHUX NOKA3HUKIG: PIGHS YIET 3OYUHHOCI, PIGHS CYOUMOCMI, Koe@iyicnmig,
JIAMEHMHOCMI, OUHAMIKU, CIMPYKMYpu, 2eopaii, coyianbHux HAcIioKIs.

3anpononosana asmopcoka mMemooonozia Ni3HaHHs OKpecieHol KpUMinon02iunoi npobiemamuku. Bona éxniovae
HU3KY 63AE€MON06 S3AHUX eeMeNMis, Y MOMY Yucii cucmenmy yici snouunnocmi. Ii ymeopioroms kpuminansi npagonopy-
wennsi, nepeddaueni cmammsamu 197—1, 239, 239—1, 239-2, 254 KK Vkpainu.

Pigenv yux npasonopywensv susuenuii 3a nepioo 2015-2021 pp. Haeonoweno, wo napasi mae micye Hanbdirvuia
Kpuminanisayis cgpepu 3emenvHux i0HOCUH 3a ocmanni 15 pokis. Lle enausae na necamugny OUHAMIKY 3eMeTbHUX 3710-
uyunie 6 Yrkpaini.

3 ypaxyeannam pesynvmamis ekcnepmmuo2o ONUnty8aHHs ma 6USUeHHs Cy0080i NPaKmuku 00CII0HCeHd NAMEHMHICb
BMOYUHHOCTI ) 3eMeNbHIll cihepi, 8Udineni it OCHOBHI NPUYUHU, d MAKOIC 3ANPONOHOBAHO OesKI 3aX00U W000 3MEHUUEHHS.
PI6HA NPUXOBAHOCI YbO2O ASUWYA.

Ilpuoineno ysazy 0cobaueocmam KpUMiHONO2IUHOT Ma KPUMIHATLHO-NPAGOEOL CIMPYKNYPU Yb0O20 GUAY JTOYUHHOCIL:
Cce30HHe KONUBAHHS, Kame20pis 3emelb, PopMa ix 61acHOCmi, NIOWd, CLIbCbKO2OCNOOAPCHKI KYIbMypU, o UPOLYYIONb-
¢sl Ha Hill, 6udu 30Y008aHUX 00 €KMIB, 3HAPAOOS MA IH.

Hocnidoceno ceoepaghiro 3nouunnocmi y cgpepi 3emenvHux 8iOHOCUH, BUOLTIEHO YUHHUKU, SKI GNIUBAIOMb HA MePUmo-
pianvruil po3nodin ii okpemux nposieis.

Ipoananizoeano coyianvhi HACTIOKU 3eMEIbHUX 3N04UUHIE. 30IUCHEHT PO3PAXYHKU WOPIYHOT MamepianbHOT wKkoou 6i0
nepeniueHux 3eMenbHUx NPasonopyuieHb moujo.

Knrwuogi cnosa: snouunnicme y chepi 3emenvHUX i0HOCUH, 3eMelbHI 3N0UUHU, 3eMelbHi KPUMIHANbHI NPABONopy-
WeHHsl, KIIbKICHO-SIKICHI NOKA3HUKLL, CIMAH 3M0YUHHOCMI Y 3eMeNbHill chepi.

HAxoenes A. C.
Konuuecmeenno-kauecmeennvle nokazamenu npecMynHoCHuU 6 chepe 3eMebHbIX OMHOWCHUT 8 YKpaune

B cmamve na ocnosanuu pesyibmamoes npoeec)elmoeo IMNUPUUECKO2O uccnedoB8amns ocywecmejilena nonvlmka
OYEHKU COBPEMEHHO2O0 COCMOAHRUA NPECMYNHOCMU 6 cd7epe 3eMEIbHbIX OMHOULEHULL 8 YKpauHe. HpedcmaeﬂeHHaﬂ HAay4Hdas
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3a0aya peuiena nymem aHaau3a u 0000w eHust poa KoIUYeCmeeHHbIX U KA4eCmeeHHbIX NoKa3ameiell. yposHs Mol npe-
CMYRHOCIU, YPOBHS CYOUMOCTU, KOIPDuyuenmos, 1amenmuocmu, OUHAMUKY, CIPYKMYPbL, 2e02pauu, COYUATbHBIX
nocneocmeauil.

Ipeonodicena agmopcras Memooono2ust RO3HAHUSL OYEPYEHHOU KpUMUHOLo2uieckol npoonemamuxu. Ona exniovaem
8 cebsl psio 63AUMOCEA3ANHBIX DTIEMEHN08, 8 MOM YUCLe cucmemy smotl npecmynnocmu. Ee obpasyom yeonoenule npago-
Hapyutenusi, npedycmompennvie cmamosmu 197—1, 239, 239—1, 239-2, 254 VK Vkpautwi.

Yposenv smux npasonapyuienuii uzyuen 3a nepuoo 2015-2021 ee. Ommeueno, umo cetiuac umeem mecmo Haudoib-
Was KpUMUHATUZAYUSL Chepbl 3eMeNbHbIX OMHOWEHUL 3a nociedHue 15 nem. Omo enusiem na He2amueHylo OUHAMUKY
3eMeNbHbIX npecmynieHull 6 Yxpaune.

C yuemom pe3ynvbmamos d9KCNepmuo20 onpoca u uzydeHus cy0eonoll npaKmuKku Ucciedo8and 1amenmuocms npe-
CMYRHOCIU 8 3eMeNbHOU chepe, 8bl0eNeHbl ee OCHOBHbIE NPUHUNBL, d MAKIHCE NPEOTONCEHbI HEKOMOPbLE MEPbL N0 YMEHb-
WEHUIO YPOBHSL CKPBIMHOCTU IMO20 SI8NEHUSL.

Yoeneno enumanue ocobeHnocmam KpUMUHOIOZUYECKOU U Y2OI08HO-NPABOBOL CIPYKIMYPbL JMO20 8UOA NPEeCmyn-
HOCMU: ce30HHOe Kolebanue, Kamezopus 3emens, Gopma ux coOCmeeHHOCmuU, NAoWadb, eblpawusaemvie Ha Hell
CENbCKOXO3AUCMBEHHBLE KYIbHYPbL, U0 HOCMPOECHHBIX 00HEKNO08, OPYOUsL U m.0.

Hccneoosana ceoepaghus npecmynnocmu 6 cghepe 3emenvbHblX OMHOULEHUL, GbLOeLeHbl (PaKmopbl, elusowue Ha
MeppumopudIbHoe pacnpeoeneHue ee OmoeibHblX NPoseieHul.

Ipoananuzuposansl coyuanbubvie NOCIEOCMEUs 3eMeNbHbIX npecmynienutl. IIpoussedenvl pacuemvl exce200H020
MAmMepuanbHo20 yujepoa om nepeyucieHHblx 3eMenbHbIX NPAGOHAPYULEHUT U M.O.

Kniouegwie cnosa: npecmynnocmo 6 chepe 3eMelbHbIX OMHOUEHUT, 3eMelbHble NPECMYNIEHUsl, Y20l08Hble NPABO-
Hapyuwenus, KoMu4ecmeeHHo-KaueCmeeHnble noKa3amenu, COCMosHue npecmyniocmu 8 3eMelbHoOl cepe.

Yakovlev A. S. Quantitative and qualitative indicators of crime in the field of land relations in Ukraine

Based on the results of the empirical study, the article attempts to assess the current state of crime in the field of land
relations in Ukraine. The presented scientific problem is solved by analyzing and summarizing a number of quantitative
and qualitative indicators: the level of this crime, the level of criminal record, coefficients, latency, dynamics, structure,
geography, social consequences.

The author s methodology of cognition of the outlined criminological problems is offered. It includes a number of
interrelated elements, including the system of this crime. It is formed by criminal offenses provided by Articles 1971,
239, 2391, 239-2, 254 of the Criminal Code of Ukraine.

The level of these offenses was studied for the period 2015-2021. It is emphasized that the largest criminalization of
land relations in the last 15 years is taking place. This affects the negative dynamics of land crimes in Ukraine.

Taking into account the results of expert interviews and case studies, the latency of land crime has been studied, its
main causes have been identified, and some measures have been proposed to reduce the level of concealment of this
phenomenon.

Attention is paid to the peculiarities of criminological and criminal-legal structure of this type of crime: seasonal
fluctuations, category of lands, form of their ownership, area, crops grown on it, types of constructed objects, tools, etc.

The geography of crime in the field of land relations has been studied, the factors influencing the territorial distribution
of its individual manifestations have been identified.

The social consequences of land crimes are analyzed. Calculations of annual material damage from the listed land
offenses, etc.

Key words: crime in the field of land relations, land crimes, land criminal offenses, quantitative and qualitative
indicators, the state of crime in the land sphere.
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HEPEAIK
IIAATHHUX ITIOCAYT, IO MOXKYTh HAAABATUCS
HAYKOBO-AOCAIAHUM IHCTUTYTOM BUBYEHHS ITPOBAEM
3AOYMHHOCTI IMEHI AKAAEMIKA B. B. CTAIINCA
HAITIOHAABHOT AKAAEMII TIPABOBUX HAVK YKPATHH

1. IIpoBenieHHs1 HAYKOBO-10CITHUX POOIT y cdepi 3a-
KOHOJIaBCTBA 1 ITpaBa.

2. HaykoBi Ta HayKOBO-TIpaBOBI BUCHOBKH (EKCIIEPTH-
31) BIZINIOBIJTHO JI0 JIOTOBOPIB, YKIIAJICHUX 3 PI3MYHUMH Ta
IOpPUIMYHUME 0CO0aMH B yCTaHOBJICHOMY 3aKOHO/IaBCTBOM
TIOPSIIIKY .

3. Po3po0sieHHs TporpaMHOro NpoayKTy, BIIPOBAKEH-
Hsl, peajiizallisi Ta CynpoBijJ NpOrpaMHUX 3aco0iB i mpo-
JIYKTiB y cepi aisuibHOCTI [HCTHTYTY.

4. HanaHHs KOHCYJIBTAIIIH 3 MUTaHh HAYKOBUX JIOCITI-
JUKEeHb, iX OpraHizalii Ta HayKOBOro 00CIyrOByBaHHS,
MOCIIYT 3 PO3POOJICHHS! HAYKOBO-TEXHIYHOT JOKYyMEHTAIli1
Ha HAyKOBO-TEXHIUHY IIPOAYKILIO.

5. ITinroToBKa Ha OCHOBI Pe3yJIbTATIB aHAI3Y, OL[IHKA
Ta y3arajbHeHHs 0i0iiorpadiuHux, pedepaTuBHUX 1 aHa-
JITUYHUX OTJISIIB, aHANITHYHUX 1 pakTorpadiyHux mMaTe-
piaiiB, 100ipoK, Karanoris, Oykieris, iHpopManiiHOI Ta
pexsiaMHOT POAYKIii JUIsi MPOBAPKEHHSI HAYKOBOT JIislIb-
HOCTI Y cpepi 3aKOHOIaBCTBA 1 IpaBa.

6. [TigroroBKa MoHas Iep>KaBHE 3aMOBJICHHS BiIIIOBII-
HO /IO JIOTOBOPIB, YKJIAJICHUX 3 (DI3MYHUMH Ta IOPUANIHUMH
oco0amu, acMipaHTiB 1 JOKTOPAHTIB, y TOMY YHCIIi iHO3EM-
[iB B 00Csrax JILEH3IHHIX YMOB.

7. [lpuiioM KaHIUIATCHKUX ICIUTIB, BUAAHHS Ta PO3IIO-
BCIOJDKEHHsI aBTopedeparis, Aucepralliid, creHorpadyBaHHs
IiJ1 Yyac 3aXUCTy JAMCEPTallii, OpraHi3alist miIroToBKH /0
3aXUCTY JMCepTaliil Ha 3700yTTs HAyKOBOI'O CTYIICHS KaH-
JUjata pUANYHUX HayK / JokTopa ¢izocodii ta ioro
MIPOBEJICHHS JUIs 0C10, sIKi HaBYAIIMCS BIIOBIIHO JI0 JI0TO-
BOPIB, YKJIQJICHUX 3 (I3MYHUMH 200 IOPUANYHUMH 0COOAMH.

8. Opranizauist Ta NPOBEJCHHS HAYKOBHX CEMiHapIiB,
KoH(epeHIil, CUMII031yMiB, JIEKTOPIiB, BUCTABOK, TPEHIH-
IiB TOLIO.

9. YpoBapKeHHs pe3yJIbTaTiB HAYKOBHX JIOCIIIKEHb.

10. 3abe3neueHHs JocTyy /10 Mepexi [HTepHeT, aBTo-
MaTU30BaHMX 0a3 JaHHUX Ta IOUIYKOBUX CHCTEM (IIOBHICTIO
y MOCTaHOBI IMYHKT 3BYYUTH TakK: 3a0€3Me4YeHHs JOCTYILy
JI0 JIOKQJIbHUX 1 KOPIIOPATUBHUX KOMIT IOTEPHUX MEPEK,
JI0 Mepeki [HTepHeT, aBToMaTn30BaHUX 0a3 JaHUX Ta MO-
IIYKOBUX CHUCTEM Yepe3 CErMEHTH JIOKAJILHUX 1 Kopropa-
TUBHHUX MEPEX HAyKOBUX YCTAHOB).

11. INepexiiaampbKi MOCITYTH.

12. BujanHs, po3HOBCIO/PKEHHS Ta pealtizallis Hay-
KOBHX, HaAyKOBO-TEXHIYHHUX, HAYKOBO-iH(OpMaLiHHUX,

HAYKOBO-ITPAKTUYHHX, HAYKOBO-IIONYJISIPHUX BHJAaHb, TH-
paxyBaHHsI MarepianiB 0i0yioTex Ha Hocisix iH(opMmanii,
HaJIaHHs ToJIirpadiyHuX MOCIYT.

13. CTBOpeHHS1, BIIPOBaPKEHHSI 1 peaizaliist HayKoBol,
HayKOBO-TEXHIYHOT, IHHOBAaIIHOT MPOMYKIIi1, TEXHIKH,
00J1aIHaHHS, IPUJIAJIIB Ta YCTaTKyBaHHSI, 1[0 BUTOTOBJICHI
3a BIIACHUMH TEXHOJIOTISIMH.

14. HananHs 1opuindHUX NOCIyr (Qi3UYHUM Ta I0pHU-
JUYHUM oco0aM, y TOMY YHCJl Ha/laHHS HAyKOBUX KOH-
CyJIbTallill 1110/10 3aKOHOAABCTBA YKpaiHU Ta 3apyOiXKHUX
KpaiH, sIKe PeryJiroe okpemi cepu NpaBOBiAHOCHH.

15. Po3poGuieHHs 3a KOIITH 3aMOBHHKIB ITPOEKTIB TIPO-
rpam, cTpareriii 60poTbOM 31 3JI0YMHHICTIO B OKPEMHUX
perioHax, MicTax, rpomMajax.

16. Oprani3ariisi cTaKyBaHHS CIIELIaliCTIB, KOHCYJIb-
TyBaHHsI Ta ITiIBUIIICHHS KBaJTiiKaIlil Ha 3aMOBJICHHS FOPH-
JMUYHUX Ta Qi3HYHUX OCi0.

17. Hapanust nonirpadivHuX Ta peKjIaMHUX ITOCIYT,
peadi3zarlisi BIacHOi IpyKOBaHOT MPOJIYKIii, y TOMY 4HCIIi
iHpopMariiiHoi, peksiaMHOi Ta O1aHKOBOI (KpiM BUAAHHS
Ta peanizauii JpyKoBaHUX 3ac00iB MacoBoi iHdopmarii),
BUJIaHHSI Ta PO3MIILIEHHS Ha BeO-caiitax OaHepiB, pekiIam-
HOI MpoayKuii B eIeKTpOHHIN (HOpMi; po3poOIeHHS TT0Ti-
rpadiuyHOro au3aiHy.

18. HajanHs mociayr 3 BUTOTOBJICHHS PEKIaMHOI Ta
nosirpagivyHol nmpoAyKuii iHmKUM cy0’eKTaMm rocroja-
pIOBaHHS MUISIXOM BUKOpHCTaHHS (QoHAIB 0i0nioTex
i3 JOTpUMAaHHSM BUMOT 3aKOHOJABCTBA IPO aBTOPCHKE
paso.

19. Hanauus aucraHmiitaux iHGoOpMaIiiHuX MOCIyT
BIJIIIOBI/THO /10 32aKOHOJIaBCTBA.

20. BurotoByieHHSI TOBHOTEKCTOBUX €JIEKTPOHHUX
KOmiil BUAaHpb (JJOKYMEHTIB) Ha 3aMOBJICHHSI YCTaHOB Ta
(i3nuHMX 0ci0 i3 JOTPUMAHHSIM BUMOT 3aKOHO/IaBCTBA PO
ABTOPCBKE IIPaBo.

21. IpykyBaHHS, KOIIIOBaHHsI, CKaHyBaHHs, JIaMiHy-
BaHHSI, 3a1ic iHpopMarii Ha HOCI{, BAKOHAHHSI AJIITypPHUX,
OporrypyBanbHUX POOIT.

22. 3ailicHEeHHsI 3aX0/IiB, [TOB’SI3aHUX 13 MPOBAKCHHSIM
BHCTaBKOBO-SIPMapKOBOI TisIBHOCTI, 3T1HO i3 3aKOHO/1aB-
CTBOM.

23. HajganHs nociyr 3 MpoBe/ICHHS! €KCIEePTH3H 3ac00iB
HaBYaHHS, 30KpeMa HaBYaJIbHUX Ta HABYAJIHHO-METOJINY-
HUX BHJaHb.
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