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IMocTanoBka mpodaeMu. YCTIIIHICTh BUKOHAHHS KPIMiHOJIOTITHOIO
HAayKOI0 CBOI'O OCHOBHOTO 3aBJIaHHS — 3alI00iraHHsI 3JI04MHHOCTI — 00y~
MOBJICHA BEJIMKOIO KibKICTIO PI3HUX YMHHUKIB, y TOMY YHCII i TOYHIC-
TIO TIOHATIHHOTO anapary miei Hayku. CItij] 3a3Ha4UTH, 110 TOHATIHHUN
amapar Oyzb-sSKO1 HayKH, 3 OIHOTO OOKY, Ma€ BINITOBIIATH ii MOTpedam
Y TOUYHOCTI B1I0OpaKeHHST IOCII/HKYBaHOTO HEIO MPEAMETa, a 3 IPyroro,
HE MOXKE iCHYBaTH BiJOKPEMJICHO BiJ MOHATIHHUX amapaTiB iHIIHX,
y HepLLy Yepry, CyMiKHHUX HayK.

3a CBOEIO MIPHUPOIOI0 KPUMIHOJIOTISA € HayKOI0 KOMIUIEKCHOIO. [Ipn
BHBYEHHI CBOTO MPEIMETa BOHA CIIMPAETHCS HA MPABOBI Ta CyCIIIbHI
HAyKH, OCKIIbKH BUPIIICHHS KPUMIHOJIOTTYHUX TPOOIeM HEMOXKINBE
0e3 MIMOOKOr0 MPOHUKHEHHS y Pi3HI Tady3i CyCHiIbHOTO KHUTTS. J{ist
IIHOTO KPUMIHOJIOTiSI KOPUCTYEThCS HAAOAHHSIMH TaKUX HayK, sK (piso-
codist, mpUKIIaTHAa EKOHOMITHA TEOPis, IeIarorika, ICHUXOoJIOoTis, COIio-
JIOTiSl 3 BEJIMKUM PI3HOMAHITTSAM IX HAMPSMIB, IO OUTBIII JETAIILHO BH-
BYAIOTh MPOOIEMH 0COOMCTOCTI, CiM’1, COL[iaIbHUX TPYTI, COLiaIbHUX
narojorii tomo. KpuMiHOIOTis € 3araJbHOTEOPETHYHO0 HAYKOIO AJIS
BCIX HayK KPUMiHAJILHO-TIPABOBOTO MUKITY (KPUMIHAIEHOTO, KpUMIHAb-
HOTO MPOIIeCyaIbHOT0, KPUMiHAIEHO-BUKOHABYOTO MpaBa, KPHUMiHaic-
THKH, ONEPaTUBHO-PO3UIYKOBOT AISUIBHOCTI, CYOBOI IMICUXOJIOTI] Ta
in.) [1, c. 18-19].

AHaJi3 ocTaHHIX A0ciaKeHb i myomikaniii. OTiHIOIOYH CIIiBBiJI-
HOIICHHS MOHSATIHHOTO amapaTy KPHUMIHOJIOTii Ta 1HIIKUX HayK,
. M. JlaHpIMH cipaBeAIMBO 3a3HauyaB, 110, KOPHUCTYIOUHCh KaTeropisiMu
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1 3aKOHaMH CYMDKHUX HayK, KPUMIHOJIOTiS1 KOHKPETU3YE 1X LI0/I0 CBOTO
npeameta. KpumiHosoris He BTpy4aeTses y cdepy 3a3HaueHUX Hayk,
MEXaHICTUYHO HE IMOTIIMHAE iX. Y TiM, BOHA HE PO3UMHSETHCS B WX 3HAH-
HSIX, a JIUIIIE CUHTE3Y€E Pi3Hi JOCIIHKSHHS 3 TUTaHb 3JI0YMHHOT TIOBE/IiH-
KH, 1[0 IPOBOSTHCS NPEJACTABHUKAMU 1HIINUX HAyK, PELUITY€E OKpeMi TX
TIOJIOKEHHS 1 TOCATHEHHS, 1[0 CTUKAIOTHCS 3 TPOOIeMaMu 37I09UHHOCTI,
TBOPYO aJIANTYE MOJIOHI 3aMI03UUeHHs JIJIs CBOiX nmoTped. Criuparodnch
Ha BCE 11, KPUMIHOJIOTis (hOPMYITIOE i OOTPYHTOBYE CBOi BITACHI BUCHO-
BKH, TIOJIOKEHHS 1 pekoMeHaii [2, c. 7-8].

[IpoGnemi noHsTIHHOTO anapary KpUMIHOJIOTTYHOT HAYKH, HOTO po3-
BUTKY Ta CITiBBIJHOIICHHIO 13 TTOHATIHHUMH arrapaTaMy iHIIIX HayK Ti€0
YH 1HILIOO MipOIO NPUAIISUIN yBary YuuMaiio HaykoBLiB. Cepen aBTOpiB,
SIKMM HaJICKHUTh HAWOUIBII 3HAYHWI BHECOK, CJIIJ BIJ3HAYUTH TaKHX
BITUM3HSIHHUX Ta 3apyOiKHUX BUCHUX, K B. B. T'omina, b. M. 'onmoBkiH,
[. M. Hanbmun, O. M. [Ixyxa, A. . [lonrosa, A. I1. 3akamiok, A. @. 3e-
nincekuit, O. I. Kansman, O. M. Kocrenko, M. 1. [Tanos, B. L. Illakyn
Ta iH.

MocTanoBka 3aBmanHHs. HeoOXiHICTh HAYKOBOTO BUPIIIEHHS I[HO-
ro NUTaHHsS 00yMOBJIEHA THUM, IO ICHY€E JOCHUTh BEJMKa KUIbKICTh
00’ €KTIB TOCITIHKEHHS, CTPYKTYPHI €IEMEHTH SIKUX € TIPEIMETaMH Pi3-
HUX Hayk. Uepes 11e BiMOBIHA HAayKa, PO3IVISAAF0YM 3HAYYII JJIs HEl
BJIACTUBOCTI Ta SKOCTI TIEBHOTO SIBHINA UM TIporiecy (y 3araabHO(iIo-
copChKOMY CEHCi — pedi), Hajiae oMy BIIaCHE TIyMa4YeHHsI, B IKOMY
CKOHIIGHTPOBAHO HAaWO1NMbII BayJIMBi 03HaKH. [Ipy bOMY pi3Hi HayKH
MOXKYTh BUKOPHUCTOBYBAaTH OJTHAKOBI TEPMiHH, ajie 3MiCTOBHE HAIOBHEH-
HSI TIOHSITh, SIKi HUMH TTO3HAYAF0ThCS, SIK PABUIIO, MA€ BIIMiHHOCTI, 110
00yMOBJIEHO HU3KOIO IPHYHH, 30KpeMa, Pi3HUMH METOJaMH BUBYCHHS,
BapiaTUBHUMH paKypcaMH BUCBITICHHS MPOOJIeM, IO BUBYAIOTHCS,
PI3HUMU CTYICHSIMH TOBHOTH Ta TNIMOWHH JIOCIiPKEHHS TOIIIO.

BukJan ocHoBHOTo MatepiaJjy fpocaifkennsi. Ha nam nomnsiz, Ha-
SIBHICTD K1JTBKOX BH3HAYCHD OHOTO SBUIIIA YU TTPOIIECY 3 TIO3UIIIN Pi3HUX
HayK CYTT€BO 30araqye Teopito, ajie € HEIPUITYCTUMHM Y BUTIaIKaX, KOJIN
yepe3 30ir popmu (CIiBIAAIHHSA TEPMIHIB, SKMMHU IIO3HAYAETHCS 1€ SIBU-
IIIe 9M MPOIIeC) BHHUKAE HEOJHO3HAYHICTh TIIyMaueHHSI HOPMH TpaBa. 3a
TaKAX YMOB y KO)KHOMY KOHKPETHOMY BUTIQJIKy HEOOXiTHO PO3KpUBATH
y BI/ITIOBITHOMY HOPMAaTUBHOMY JIOKYMEHTI 3MICT MOHSITTS, SIKE TTI03Ha-
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Ya€eThCsl TEPMIHOM, 1[0 MOXE BUKOPHUCTOBYBATUCS JUUISI HETOTOXKHUX 32
3MICTOM Ta 0OCSTOM MOHSATH. AJle MOXKIIMBICTh BUHUKHEHHS CUTYaIlil
HEOJJHO3HAYHOTO PO3YMIHHS 3MICTy MOHATH, IO IMO3HAYAIOTHCS OHUM
1 THM caMUM TEPMIHOM, Ha HaIll MOV, HE € JIOCTATHHOK) IiJICTABOI0
3a00pOHU TUTIOPATI3MY TEOPETUIHOI CKIIQJ0BOT HAYKH, OCKUIBKH II€, TI0
CYTi, € BIZIMOBOIO BiJ] TOAAJIBIIIOTO BUBYEHHS SBUIIA (TIPOIIECy, pedi), Ik
Ma€e HOPMATHUBHO 3aKPIIJICHUH TepMiH, 1 HEMHHYYe PU3BEAE 10 CTarHa-
Iii JOCIiHKEeHb, TePETKOKATHMe HayKOBOMY TIPOTPECY.

JIoCHUTB YacTo JIEKCEMHU IOHATTS» Ta «TEPMiH» BUKOPHUCTOBYIOThH
stk ciHOHIMU. CJTiJ] CKa3aTH, 10 MiX HUMH JIHCHO i1CHY€ TICBHUM 3B’ SI30K,
ajie X 3MICT Ta poJIb Y HAYKOBIH AiSUTEHOCTI HE € TOTOKHUMU. [TOHSITTS —
e o7Ha 3 GopM BiIOUTTS CBITY Ta MHUCJICHHS, 32 JIOTIOMOTOO SIKOI ITi3-
HAETHCSI CYTHICTb SIBUILL, TIPOLIECIB, Y3araJbHIOIOTHCS X CYTTEBI pHCH Ta
o3Haku. [IOHATTSA € IPOILYKTOM iICTOPUYHOTO PO3BUTKY Mi3HAHHS, MO,
MiIIMaOYHCh BiJ] HIDKYOTO A0Sl Ha BHINUN, PE3IOMY€E Ha OCHOBI
MPaKTUKH 37100yTi pe3ysbTaTH Y Bce OUTBII TIIMOOKI MOHSATTS, BIOCKO-
HaJI0€, YTOUHIOE CTapi Ta (POPMYIIOe HOBI TIOHATTS, SIKi TaK CaMo He
€ CTaTUYHHMHU, HE € OCTaTOYHUMHU, HE € aOCOTIOTHUMH, & 3HAXOMATHCS
y MOCTIHHOMY PO3BHUTKY, 3MIHIOIOTBCSI, IPOTPECYIOUH y OiK aJIeKBaTHO-
TO BiIOUTTS JmicHOCTI [3, c. 354].

Tepmin (Bin nat. terminus — Mexa, KOPAOH) TIYMAYUTHCS SIK OAHO-
3HaYHE CII0BO 200 CIIOBOCIIONYYCHHS, 110 (IKCY€ MEBHE MTOHSTTS HAYKH,
TEXHIKH, MECTEITBA TOIIO. TepMiH € eJIeMeHTOM HayKOBOi MOBH, BBE-
JICHHSI SIKOTO0 00YMOBJICHE HEOOX1JIHICTIO TOYHOTO Ta OJHO3HAYHOIO
MO3HAYCHHST HAYKOBUX JaHUX, 0COOIMBO y BUMAJKAX, KOIU cepe/l 3a-
TaJIbHOBKMBAHUX JIEKCEM HEMA€e TaKUX, [0 MOXKYTh OyTH BUKOPHCTaHI
[3, c. 454].

[TonsTifinuii amapar Oyab-sAK01 HayKH — IIe CYKYITHICTh (B imeani —
cUCTeMa) MOHSATh, SKHUMU 115l HayKa Ollepye Ha HAMBHIIOMY PiBHi 11 y3a-
ranpHeHHs. Lle € CBoepiAHUM IHCTpYMEHTapieM, 3a JOMTOMOTOIO SIKOTO
BiIOYBA€ETHCSI PO3BUTOK HAYKH. TepMiHM BUKOPUCTOBYIOTHCS JIJIsl HAJaH-
HsI HAYKOBUM TIOHATTSIM CIIOBECHOI (hOpMU, MAaKCUMAaIIbHOI KOHKPETH3a-
il gocipKyBaHol pedi (SBUIIa, POLECY), BiTOKPEMIICHHS OCTaHHBOT
BiJI pEIITH.

AJne iCHYIOTh BUMAJIKH, KO OJTHE W T€ caMe CJIOBO € 1 TIOHSTTSM,
i tepminom. Tak, Hanpuxiazn, M. 1. [TanoB 3a3Hauae, 1o y Teopii Kpu-

57




Bunyck 31° 2016 NMUTaHHA GOPOTLOM 3i 3NI0YMHHICTIO

MIHAJILHOTO I1paBa ICHY€E nousmms «OisHusy (Kypcus Hant — M. B.), sike
BH3HAUAETHCS TAKOIO CYKYITHICTIO O3HAK: JIITHHS Ma€ OyTH KOHKPETHUM,
YCBIZIOMJICHUM 1 BOJIbOBUM aKTOM TIOBEIiHKH JIFOWHH, CYCITIIILHO He-
0e31eYHUM Ta MPOTUTIPABHUM. Tepmin «Oisnusay (Kypcus Haur — M. B.)
BkuBaeThes B KK Ykpainu, Teopii KpuMiHAILHOTO TIpaBa i CyHOBIH
MPaKTHIIl y ABOsSKOMY 3Ha4eHHi: a) y cT. 11 KK 3a momomororo 1poro
TepMiHa BU3HAYAETHCS TIOHSITTSI 3JI0YMHY, 1[0 OXOTUTIOE BC1 O3HAKH, TIPH-
TaMaHHI 3JIOYHHY, TOOTO BKHBAETHCS SIK CHHOHIM TEpMiHA «3JI0UHHY;
0) 3aCTOCOBYETHCS TUIBKU IS XapaKTEPUCTUKU OJHI€T 3 03HAK 00 €K-
THUBHOI CTOPOHH, TOOTO il un Oe3isibHOCTI. [Ipu aHai3i i€l o3Haku
CKJIa/ly 3JI0YMHY MOBA ITOBUHHA HTH caMe Tpo JIpyre 3HaYeHHsI TepMiHa
«mistHESY [4, ¢. 452, 453].

[Ipu 1bOMY BXKMBaHHS CJIOBa «IISTHHS» HE 0OMEKYEThCS CPEporo
KPUMIHAJIBHOTO TIpaBa. [3 TiIymMadHOTo CIOBHHUKA 3’SICOBYEMO, IO «JIi-
SIHHSD)» BUKOPUCTOBYETHCSI Y BUCOKOMY CTHJI1 — JIisl, BAIMHOK, 3BEPILICHHS
(BemuKi IisHHS) 1y crienianizoBaHiil cepi — 3704MHHE JiSTHHS, TPOTHU-
nipaBHe JisHHS [5]. OTXe, oHe i Te camMe CIIOBO MOYKe OyTH 1 TIOHSATTSIM,
1 TEpPMiHOM, 1 3araJbHOBKHUBAHOIO JIEKCEMOIO.

OnHUM 13 TepMiHIB, SIKUM IMO3HAYAETHCS SIBUIIE, IO MapaIeIbHO
BHUBYA€THCS HAyKaMH KPUMIiHAJIHHOTO MpaBa, KPUMIHOJIOT11, COIiooril
Ta iH., € TepMiH «KpuMiHami3aiis». Lle ciioBo Ma€e iHIIOMOBHE KOPIHHS
1 IOXOJUTH Bifl NaT. criminalis (3mounHHNi). [oaiOHI TepMiny € ¥ B iH-
X MOBaX, 30KpeMa, B aHTJIHChKIH (criminalization), ¢ppaHIy3bKii
(criminalization), pociiicbkili (kpuMuHaIH3aIys). TayMadyHUH CIIOBHUK
C. I. Oxerora ta H. 1O. [1IBeoBoi 1a€ MOSICHEHHS CIIOBA «KPUMUHAIH-
3UpOBaTh» (KpUMiHAJTI3yBaTn), 3a3Ha4alouy, 1110 BOHO 03Ha4ae (pociii-
CBKOIO) «BOBJICUb (BOBJIEKATh) B Chepy BIHMSHHUS MPECTYITHOTO MHUPay.
SIx mpukIax 3acTOCyBaHHS HABOAMTHCA IMEHHUK «KPUMUHATH3AIIH)
(kpuMiHamizalisg), 30KpeMa «KPUMHHAIU3ALMs BIACTHBIX CTPYKTYDP»
(kpumiHamizamis BIagHuX cTpyKTyp) [6].

VY Haylli KpUMiHAJIBHOTO TIPaBa TEPMIiH «KpHUMiHATI3aIlis O3HAYAE
BHU3HAHHS BHIUM 3aKOHOJIaBYMM OPTaHOM THX UM iHIIMX Hii (Oe31mi-
SIIBHOCTI) 3JI0YMHHUMHU, SIKIIO paHillle BOHW TaKUMU HE BBaXKallUCS,
3 BU3HaUEHHSAM y HOpMi OcoOMMBOi 9acTHHH 3aKOHOIABCTBA PO KPH-
MiHaJbHY BiIMOBiJAIbHICTh KOHCTPYKTHBHUX, HAWOUIBII XapaKTePHUX
O3HAaK 3JI0YMHY Ta MOXKJIMBOTO TOKapaHHS 3a iioro BuuHeHHA. [HOM1
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TEPMIHOM «KpHMiHaJIi3alish MO3HAYaI0Th 3arajbHe MOCUICHHS penpe-
Ciff y BUIVISIITI TIABUINICHHS CAHKIIii, BBEICHHS TOMAaTKOBUX IOKApaHb,
obmexenb Tomo. C. A. TapapyxiH 3a3Hayae, MO HAWBaKIUBIIITIMHU
KpHUTEpisiMUA KpUMiHaJIi3aLii 13 MO3UIiH KpUMiHAJIBHOTO TIpaBa €: 1) OliH-
Ka TTOBEIIHKN 0COOH SIK CYCIITFHO HEOE3MeTHO1; 2) BUSHAHHSI ITOBEIiH-
KH TaKOI0, 1110 CYTIePeYUTh MOPaJi Ta 3aCyIKY€EThCS OLIBIITICTIO TpoMa-
JsH; 3) KOHCTaTalist Gaxry, o 60poTs0a 3 TAaKOI0 MOBEAIHKOIO MOXKIIH-
Ba JIMILE HUISIXOM 3aCTOCYBAHHS KPUMIHAJIBHOTO IOKAPaHHS 1 BKHUTTS
THIIMX 3aXO0JIB MPUMYCY Ta IO 3aX0/iB HEPEKOHAHHS JUIsl LbOTO HEIO-
CTaTHbO; 4) BCTaHOBJICHHS (DaKTy, 10 3a3HAaUYCHE TIOKApaHHS 3/1aTHE
3a0€3MeUnTH 3arajbHy 1 CIemiaibHy IpeBeHIlito. KpuMinamizaris 3y-
MOBJIIOETHCS: MiABUILEHHAM CYCIIIbHOT HEOE3MEYHOCT] IEBHUX MisIHb;
HEOOXIIHICTIO YCYHEHHs MPOTaJlH y 3aKOHOAABCTBI; BCTAHOBJICHHSM
HOBUX CYCHUIbHUX BiTHOCHH, III0 TOTPEOYIOTH OXOPOHH 32 IOTIOMOTOI0
HOPM KpHMiHaNbHOTO Tpasa [7, ¢. 392-393].

Coi 3a3HaYUTH, 110 [IeH TEPMIH Ma€ IUPOKE BKUBAHHS HE JIMIIC
y CHeIliallbHuX HayKax, a i y 3aco0ax mMacoBoi iHpopmarttii. Omsiz cy-
yacHuX myOmikaniii 3MI cBiAUUTH PO TOCHUTH IIMPOKE 3aCTOCYBAHHS
TepMiHa «KPUMIiHAJII3allish» y MMOEAHAHHI 3 BKa31BKOK Ha COIliaJibHI,
€KOHOMIYHI, OJITHYHI Ta 1HII CKJIa0B1, 1110 € BAXKJIMBUMU IS )KUTTE-
JiSUTBHOCTI cycrinbeTBa. YacToTa BUKOPUCTAaHHS Y 3ac00ax MacoBoi
iH(opMalIlii, BUCTyax MocaoBuX oci0, y moOyToBiii MOBI TAKUX CIIOBO-
CTIOJIyYeHb, SIK «KPUMiHAII3aIlisl EKOHOMIKIY, «KPUMIiHAITI3aIis CyCITiTb-
CTBa», «KpUMiHaIII3allisi 0COOUCTOCTI», HAANU iM CTaTrycy yCTaJleHHX
3BOPOTIB. AJI€ IIe He JIUIIIE He BUKITIOUAE MOXKITUBOCTI HAYKOBOTO OCMHC-
JICHHS SIBUILI Ta MPOLECIB, 1110 NO3HAYAIOTHCSl UMM TEPMiHAMH, a, Ha-
BIIAKH, BUMArae BiJl y4€HUX iX JOCIIKCHHS 3 METOIO (OPMYITIOBAHHS
BIITOBIIHUX ITOHSTH, 11O JACTh MOXKJIMBICTh OLJIBII ITIHOOKO IT13HATH TE,
10 CTAHOBUTH 3arpo3y CYCIUIBCTBY, Ta PO3POOUTH BiAIOBIAHI 3aX011
MPOTHII.

Jlesiki HayKOBITi, OCMHUCITIOIOYHN TIOHSATTS «KpUMiHATi3aIlishy, CITupa-
I0ThCS HA HOT0 3arajibHOJIITEpaTypHe TIIyMaueHHs!. [HIIIi KOHKPETH3YIOTh
HOTO0 MO0 CYyTHOCTI Ta 3HAUYIIKX (Ha TX MOTIIST) XapaKTepUCTUK KPH-
MiHaJTi3aIli1 K MPOIIECY, 10 MOXKE BIUTMBATH HA Pi3HI €IEMEHTH COIIIyMY.
[puknanom nepuoro miaxony € gociimkenus I. 10. [lapnonuxa, skuit
3a3HavaB, 10 «HAHOIIbII AKTUBHO BiI0YBAETHCS KPUMIHALI3AYIs 61A0U

59




Bunyck 31° 2016 NMUTaHHA GOPOTLOM 3i 3NI0YMHHICTIO

(xypcuB Ham. — M. B.), 110 Ma€ HaCJiAKOM HeCTaOUIbHICTh, po30aaH-
COBAHICTh AISTBHOCTI MONIITHYHUX CTPYKTYP, 3HHKEHHS PIBHS KEpOBa-
HOCTI COLiaJIbHO-EKOHOMIYHUMH IPOLIECAMH, 3arOCTPEHHS! KPUTUYHOI
HEBJOBOJICHOCTI rpoMaisiH. Kpuminaizalist CyCniibHAX BiTHOCHH CTa€e
CHCTEMHOIO 3arp03010 €KOHOMIUHINH Oe3Merli nepikaBy, CyCITIILCTBA Ta
ocobu. Oco0IIMBO 11€ CTOCYETHCS PIBHS OCOOKMCTOI 1 MAITHOBOT 3axuIiie-
HOCTI rpomajisiey [8, c. 131-133].

AHaJIoriyHe 3aCTOCYBaHHS L[bOTO TEPMiHa 3HAXOIUMO TaKOXK Y PO-
6oti H. O. Jlsmenka, ae BUCIOBIIOETHCS AyMKa PO Te, 1110 KpUMiHaTi-
3allisi CyCIIIbCTBA BUCTYIIA€ OJTHIM 13 YHHHUKIB, 110 00YMOBITIOE TIPOO-
JIeMH coTriaizamii fiTei y cydacHiit Ykpaini [9, c. 342-347].

I. B. Macniii HaBoAUTh BllacHE HayKoBe OaueHHs MpoOJIeMH KPHMi-
HaJTi3allil SABHUII Ta IPOIECIB y CYY4aCHOMY CYCHUILCTBI. 30KpemMa, HUM
MPOIIOHYETHCS PO3TIAAATH KPUMiHATI3aIiF0 eKOHOMIKH y TaKUX 3Ha-
YeHHSX: 1) SIK COLIaTbHO-EKOHOMIYHHH MPOLIEC, Y MEXax SKOro Bif0y-
BAETHCS TIHHOBHH MEPEPO3TOJILT KAITITAIIB, 1110, Y CBOIO YEPTY, CIYKUThH
(hakTOpOM BiITBOPEHHS KOPUCIUBUX 3JIOUMHIB y chepi rocrmonapchKol
JisTBHOCTI Ta hopMye peHOMEH eKOHOMIUHOI 3I0YMHHOCTI, 3Ae01TBILO-
rO OprafizoBaHux ii (opM; 2) IK CTaH €KOHOMIKH, MIPH SIKOMY CyTTEBY
NUTOMY Bary CTaHOBUTb OTPUMaHHS HE3aKOHHMX 3JI0YMHHHUX JOXOAIB
BiJI rocriofiapchkoi AisuibHOCTI [ 10, ¢. 4-8]. Kpuminaizailis eKOHOMIKH
BU3HAYCHA aBTOPOM HABEJCHOTO TAYMa4YeHHS SIK COIialIbHUN JeCTPYK-
THBHHH TIPOIEC, Y MeXaX SKOTO JierajJbHI €KOHOMIYHI iIHCTUTYTH
y 3B’S3KY 3 MOLIUPEHHSM MIPABOMOPYIICHh a00 3JI0YMHIB SKOHOMIYHOT
CIIPSIMOBAHOCTI HA0yBalOTh PHC TIHHOBUX Ta/a00 KPUMIHAIBHHUX 1HCTH-
TYTIB, IO IPU3BO/ISTH JI0 HETATUBHUX HACIIAKIB y BUIIISII MaTepiaibHOT
mrkoau [10, c. 4-8].

AHaJI3yI0uH IPUPOY Ta 3MICT KpUMiHAITI3aIlil eKOHOMIKHY SK JHHA-
MIYHOI'O MPOLECY, y3arajibHIOIOUN WOro CyTTEBI PUCU Ta O3HAKH,
I. B. Macmniii i3 no3uiiii KpEMiHOJIOTii BUBYA€E OIMH 13 MPOSIBIB KPUMi-
HauTi3alil y )KATTEIISUTHHOCTI CYCITUTBCTBA, YUM CIIPHsi€ (POPMYITFOBaHHIO
O17TBII 3araJIbHOTO TOHATTS «KpUMiHai3ais» y KpUMiHOJIOTIYHIN Ha-
yIIi, SIKe MOKe OyTH BUKOPHCTAHO HE JIMIIIE MI0JI0 €KOHOMIKH, a ¥ cTo-
COBHO IHIIIMX COIIaTbHUX 00’ €KTIB, SKi BUBYAE€ KPUMIHOJIOTIYHA HayKa
(HanpuKJaa, CTOCOBHO TMOHSTTS «OCOOUCTICTB»). | TyT iCHYIOTH IEBHI
HaNpPaIOBaHH CyMDKHHX 13 KPUMIHOJIOTI€I0 HayK: okpemi (axiBii
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y Tajy3i comionorii KyJIbTypH, AyXOBHOTO KUTTSI HAMAraroThCs AOCIi-
JOKYBATH OCOOJIMBOCTI COIIOKYJIBTYPHOTO MPOIIECY KpUMiHami3amii
0COOMCTOCTI Y Cyd4aCHOMY CYyCITiJILCTB, aHAJI3yI0OYH YNHHUKH KPHUMiHa-
Jii3alii 0COOUCTOCTI y Cy4aCHUX COIIOKYJIBTYPHHX YMOBaX, 0COOIMBOC-
Ti Iporiecy KpuMiHaui3zamii 0coOuCTOCTi, MexaHi3M (hOpMyBaHHS MOTH-
Ballii 3IOYNHHOI MTOBEIIHKA 0COOMCTOCTI y KPU30Bii COIIOKYIBTYPHIN
cutyarii [11].

BoueBuan, 3Baskaroun Ha MHAPOKU CYCHITHBHUN PE30HAHC, BUKIIH-
KaHUH HOCHUJICHHSM MPOILECIB BIUIMBY 3JIOYMHHOTO CBITY HA KHTTEi-
SUTBHICTB COILIIyMY, TIpoOJieMa KpuMiHaTi3alii B3arajii Ta KpuMiHai3amii
0COOMCTOCTI 3JIOYHHIIS, 30KpeMa, 3HAHTIIIA CBOE BimOUTTs y Kontemtii
PO3BHUTKY KpUMiHOJIOTIYHOT HayKH B YKpaiHi Ha moyatky XXI cTomiTTs,
JI€ 3a3HAYA€TLCS, 10 HEOOX1THO TOCIIIUTH 3B’ 130K COIiaabHO-EKOHO-
MIYHHX JIETEPMIHAHT i3 «IPOIECAaMU HECTIPUATINBOTO (pOpMyBaHHS
oco0u, TieperyciM HEMOBHOIITHROTO, MOJIOJIIKHOTO BiKY, COIialIbHO
HE3alHSATOr0 Ta HEPEaTi30BaHOTO Y CYCIIIBHOMY CEPEIOBHILI, & TAKOK
3 0COONMBOCTAMH HAI[iOHAILHOTO MEHTAJITETY, PAaCOBOIO, €THIYHOIO,
peniriiiHo0, y TOMy 4MCIi KOH(ECIHHO0, HaJIeKHICTIO, BUBYUTH MeXa-
HI3MH MO>KJIMBOTO BILUIMBY OCTaHHIX Ha KpuMinanizayiio ocoou (Kypcus
Hamr. — M. B.) ta comianenaux rpym» [12, ¢. 16, 17]. Y macnopri cnerri-
anpHOcTi 12.00.08 — KprMiHaIBHE TIPABO Ta KPUMIHOJIOTIS; KPUMiHAIIb-
HO-BHUKOHABYE IIPABO, 3aTBepkeHomy [Ipesumiero Bumoi arecrariitaol
koMicii Ykpaiau nmoctanoBoro Bif 21 tpaBHs 2008 p. Ne38-06/6, cepen
HaNpsSMIiB JOCIHIKEHb Y Tally3i KPUMIHOJIOT1] TaKoX 3a3Hau€HO MPO
KpUMiHaTI3aIif0 0COONUCTOCTI.

ABTOp TOpKaacs LbOTO MUTaHHS y CTaTTi «/lesiki acieKTH ycyHeH-
HSl COLIAJIbHUX Ta MOPAJIbHO-TICUXOJIOTIYHUX MTPUYHH, IO MPU3BOASATH
0 KpuMiHami3amii okpeMux iHAUBINIBY [13] 1 BBaXkae, mo mpoodiema
€ BEJIbMH CEPHO3HOI0, KOMIIJICKCHOIO, 0araroacnekTHOI0, ajie BOJHOUYAC
TaKO¥0, 10 MOKH Il HE 3HAHIIIA y BITYM3HSAHIN HayIll MOTTHOJIEHOTO
BHBYCHHS.

Ha nam o, y KpUMiHOJIOT1YHIHM Haylli aKTyallbHOIO Ha ChOTO-
Hi € po3p0O0Ka MOHSTTS «KPUMiHAJI3aIlis, 10 Ma€ y3arajlbHUTH OCHOBHI
pucH TIporiecy KprMiHai3allii 3 ypaxyBaHHIM 0COOIUBOCTEN HOTO TIPO-
SBY 11010 OKPEMHX CKJIaJ0BHX MpeaMeTa KPUMiHOJOTIUHOI HAYKH,
OCHOBHHX (hOpM BUPaXKECHHSI, COLIIATbHO OOYMOBJICHUX TEH/ICHIIIH PO3-
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BUTKY, 1HIIMX 3MiHHUX YWHHUKIB, 10 BIUTMBAIOTh UM MOKYTh BIUTMHYTH
Ha IIe¥l mporec Ta aJIeKBaTHICTh HAYKOBOTO PO3YyMiHHS OCTaHHBOTO
B YMOBaxX KOHKPETHOI'O 4acy Ta IpoCTopy.

CyTTEBHM BHECKOM Y MPUPOILEHHS KPUMIHOJIOTIYHUX 3HaHb y Hil
chepi MOXKe CTaTH BUBUCHHS MPOIIECY KpUMiHATI3aIlil 0COOMCTOCTI, sKa,
Ha Halll OIS, Ma€ PO3MISAATHCS SIK aHTUCOLIAIbHUI MPOLIEC, CYTHICTb
SIKOTO TIOJISiTae y HabyTTi 0CO00I0 KPUMIHOTEHHUX BIACTUBOCTEH, IO
YTBOPIOIOTH il IHAWBIAYaTbHUH KPUMIHOTEHHHH KOMILIEKC 1 TiJ Jac
YUYMHEHHS 3JI04MHY HaJaioTh 0co0i, sika HOro BUMHSE, HOBOI SAKOCTI
cycrninbHOT Hebe3neuHocTi. OCHOBHUMHM pucaMH KpUMiHai3alii, BU-
XOMISTUH 3 i 3MiCTOBHOTO HAITOBHEHHS, € AHTHUCYCITUTEHA CTIPSMOBAHICTB,
coLianbHO-IIPaBOBa NPUPOJA, AMHAMIYHICTE (3MiHa 11 y 4aci).

3aBIaHHs KPUMIHOJIOTIYHOT HAYKH MOJISITae HE JIMIIEC Y BUBYCHHI
HEOC3IMeYHNX IS CYCITUTBCTBA SIBUII, IPOIIECIB Ta MeXaHi3MiB nedop-
Marlii 0COOUCTOCTI, 1110 MPU3BOIATH 10 (POPMYyBaHHS B 0COOM HACTaHO-
BH Ha MOXIMBICTh BUMHEHHS KPUMIHAJIBHUX MPaBOMOPYIICHb, a i
y po3poO0IIi 3amo0KHUX 3aX0/IiB 3aXUCTY CYCHIIBCTBA BiJl CYCHIIHHO
Hebe3neuHux AissHb. ToMy moTpiOHO BcebiuHe Ta AeTalbHE BUBYCHHS
porecy HaOyTTsI 0COO0K KPUMIHOTCHHHUX SKOCTEH Ta BIACTHBOCTEH,
110 0OyMOBITIOIOTH BANHEHHS HEIO 3JI0UHHY.

OCKifbKHM pilIEeHHS PO BYMHEHHS 3JI0YMHY YW BiJIMOBY Bij 3710-
YUHHOTO aKTy (CTOCOBHO YMHCHHUX 3JI0YMHIB) YCBIAOMIJIEHO TPUIMAETH-
Csl OCYJTHOKO 0CO0OI0, sIKa Ma€ 1HIUBIyallbHI IHTEJIEKTyallbHI, EMOIIHHI
Ta BOJIbOBI XapaKTePUCTUKH, poliieMa KpUMiHami3alii 0COOUCTOCTI
HaOyBa€ y KpUMIHOJIOTIUHIN HAYIlI CTPHKHEBOTO Xapakrepy. Bupirien-
H# i€l mpobremMu OaYuThes y PO3B’sI3aHHI HU3KH 3aBJaHb MI0/10: 1) iH-
Terpauii y Teopito Ta NpakTUKy KPUMIHOJIOTIYHOT HayKH Cy4YacHHUX Ha-
MPaITiOBaHb CyMIKHHUX HayK, III0 MOXXYTh OyTH BUKOPUCTaHI JIJIs TOCITi-
JUKeHb KpUMiHaJli3anii 0COOUCTOCTI Y Cy4acHHUX yMOBax; 2) aHai3y
CTPYKTYpH YMHHHKIB KpUMiHami3amii 0coOucTOCTi; 3) po3poOKku 3a-
MOOKHMX 3aX0IiB, 0 JAIOTH MOYKJIMBICTH PEabHOT MPOTHIIT ITEOMY
po1ecy.

JlociipkeHns, 3IHCHeHe Y MeXKax i€l CTaTTi, J103BOJISE 3pOOUTH
BHCHOBKH TIpO T€, [0 TEPMIiH «KpHUMiHATI3aIis Ha TEHEPINTHiN Jac
BUKOPUCTOBYETHCS JJOCUTD IIUPOKO: SIK IS TO3HAYCHHSI TIOHSTTS «KpH-
MiHaJi3a1is y 3arajJbHOBKUBAHOMY 3HaYEHHI, 110 MICTUTHCS Y TIyMad-
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HUX CIIOBHHKAX Ta CHIMKIONEIisX, TaK 1 010 TIOHST, 5IKi € CKIIaI0BH-
MU MTOHATIHHUX anapariB HayK, 10 BUBYAIOTh OCOOIMBOCTI KHUTTETisITh-
HOCTi CYCHIBCTBA, 30KpeMa, TaKuX, SK COIIOJOTis, TICHUXOJIOTis,
KpUMiHaJbHE TIPaBO, KPUMIHOIOTis. [IpuaoMy KpUMIHOJIOTIS SIK KOMII-
JIeKCHa, IHTerpaTHBHa HayKa, CIMPAIOYMCh Ha MOHATIHHUHN arapar iHImX
HayK, popMye BIacHUHN Iiocapiil, MOHATTS SKOTO XapaKTEepPHU3yIOTh
CKJIAJIOB1 IpeMeTa KPUMIHOJIOTIYHOT HAyKH 1 HE Cylepedarh iHIITUM
HayKaM, a JJOTIOBHIOIOTh X 3MICTOBHY YaCTHHY 32 PaXyHOK NPUETHAHHS
rajgy3eBHX 3HaHb, IHTETPOBAHUX KPUMiHOJIOTI€IO.

IepcnexkTHBY MOAANBIINX PO3BIOK Yy JaHOMY HanpsiMi. Bunan-
KW BUKOPUCTaHHS PI3HUMHU HayKaMHU MOHSTb, 110 MO3HAYAIOTHCS OJHA-
KOBHIMH T€PMiHaMH, aJIe MalOTh BIIMIHHOCT] y TITyMadeHHi, 00yMOBIIEH1
cre(iKO0 KOHKPETHOT HayKH, 1 3311151 yHUKHEHHS! TUTyTAHHMHHU MOHSITh
KOKHa HayKa Ma€ pO3BHBATH BIACHHI NOHATIMHUI anapart, OMOHIMiuH1
CKJIaJIOBI SIKOTO MOXKYTh HE CITIBIIAJIaTH 3a 3MICTOM, ajie, CIIUPAIOYNCh
Ha CEMaHTHUYHY OCHOBY, PO3KPHBATH OKPEMi 3MiCTOBHI TpaHi TaKUX I10-
HSITh, 30aradyytouu iX po3yMiHHSI.

VY Hay1i KpEMiHaJIBHOTO MPaBa «KPUMiHATI3AIlisD) 03HAUAE PE3YIIBTAT,
IO TOJIATa€ y BU3HAHHI BUIUM 3aKOHOJABYMM OPraHOM MEBHOIO CycC-
MMUTFHO HEOEe3IMEYHOT0 SIBHUINA 3JTOYMHHUM TiSTHHSIM, a 3 TOYKH 30Py
KPUMIHOJIOT1T TIOHSITTS «KPUMIHATI3aIlisDy PO3IISIAETHCS SIK aHTHCOIIi-
aIBHUH TpoLiec, IO MoJsrae y HaOyTTi IEBHUM 00’ €KTOM KPUMiHOTEH-
HUX BIacTuBocTed. Jlo Takux 00’€KTiB HalexaTh COI[iyM B3arali Ta
okpemi chepr HOTO KUTTEMISIILHOCTI, 30KpeMa, IMHPOKI TMPOIIapKH
HACEJICHHs1, MaJli COLiabHI IPyId, OKpemi ocodu Torio. JlocmiKeHHs
KPUMIHOJIOTTYHOIO HAyKOI0 OCOOJIIMBOCTEH KpUMiHami3amii oKpeMux
00’€KTiB BIIKPHE HOBI MOXIIMBOCTI LIO0 MiABUIIEHHS €()EKTUBHOCTI
MPOTHUAIT CYyCITBHO HEOE3MEYHNM SBHINAM Ta aHTHCOIIaJIbHUM TIPO-
1ecam y IpaBOBOMY CYCHIIBCTBI. [HTerpaTHBHAN MiAX1, SKHIA BUKOPHUC-
TOBYETBCSI KPUMIHOJIOTI€I0, PO3IIUPIOE MOKIMBOCTI Mi3HAHHS JOCIHi-
JDKYBaHUX SIBUIL Ta CHPHUSIE HAYKOBOMY IPOTPeECy.
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Banyiicoka M. IO. Kpuminanizayis y nonamiitnomy anapami Kpuminonoziunoi
HayKu

Cmammas npucesyena npooiemi NOHAMMSA «KPUMIHANIZAYIL» Y NOHAMIUHOMY
anapami KpUMiHOI02IUHOT HAYKU ma cnig8iOHOWeH A yici 0ehiniyii 3 ananociuHow
V ROHAMIUHUX anapamax KpumMiHaibHo20 npasa ma coyionoezii. Pozensdaemucs
eMmuMOoN02isl CL0BA «KPUMIHANIZAYIAY, U020 342AlbHOIIMepamypHe miyMadeHHsl,
0CObIUBOCII 3ACMOCYBANHS Y PI3HUX chepax scummedisnbrocmi cycninbemea. Okpemy
yeazy npuoiieHo cneyuiyi nonsmms «KpuMiHanizayisy y KpUMiHATbHOMY NPAsi.
Ananizytomvcs cy4acHi nioxoou wo0o BUKOPUCTIAHHSA 03HAYEHO20 NOHAMMIA 0I5l XaPAaK-
mepucmuku CyCniibHUX npoyecis coyionocicio ma Kpuminonoeicio. [ocniooxcyemocs
numanHs CNiegiOHOWEeNH s leKcem «noHAmmsay ma «mepminy. Y Konyenyii pozeumxy
Kpuminonociunoi nayxu 6 Ykpaini na novamky XXI cmonimmsa 3asnavaemscs
aKMyanbHiCMb POKpUmMms popmu ma 3micmy Kpuminanizayii ocooucmocmi. Aemop
BUCTIOBTIIOE 8NIACHY OYMKY NPO Me, Wo KPUMIHATI3aYis 0coOOUCMOCI € aHMUCOYIANbHUM
npoyecom, Cymmicms K020 NoA2a€ y Hadymmi 0codo10 KpUMIHO2eHHUX 61acmugocmetl,
AKI YMEOprooms il IHOUBIOYanIbHUL KPUMIHOLEHHUL KOMAIIEKC  Ni0 Yac YYUHeHHs 310~
YUHY HAOAMb 0CO0I, WO 1020 GYUHAE, HOBOT AKOCMI CYCNIIbHOI Hebe3neyHoCmi.
Jocnioocenns KpUMIHOLO2IUHOK HAYKOIO 0COOaUGOCmel KpUMIHANI3ayii okpemux
00°€Kkmi6 GIOKPUE HOBL MONCIUBOCIMI UWOOO NIOBUUICHHS eheKmuUsHOCmi npomuoii
CyCninbHO Hebe3neuHUM AGUWAaM Ma npoyecam y npasogomy CyChRilbCMEI.

Kniouogi cnosa: nonamiiinuil anapam KpumiHon02iuHoi HayKu, NOHAMIUHUL
anapam KpumMiHaibHo20 npaga, NOHAMMms, mepmin, 0coducmicms 3104UHYS,
Kpuminanizayis, Kpuminanizayis 0cooucmocmi.
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Banyiickaa M. 0. Kpumunanuzayus 6 nonaAmuitHom annapame KpUMUHOo0-
2UUECKOIll HAYKU

Cmamos nocésuena npooieme ROHAMuUsL «KPUMUHATUIAYUSLY 6 NOHAMULHOM
annapame KpUMUHOLO2UYECKOU HAYKU U COOMHOUEHUSL IMOU OeUHUYUY C AHATIOSUYHOU
6 NOHSIMULIHBIX Annapamax y2oi06Ho20 npasa u coyuonrocuu. Paccmampusaemes smu-
MONO2US CNI0BA (KPUMUHATUZAYUSLY, €20 00U eTUMEPamypHoe moaKko8aHue, 0COOeHHOCU
NpUMEHeHUs. 8 pasTUiHbIX cghepax dcusHedesmenvrocmu oouecmaa. Ocoboe eHuMaHue
yoeneHo cneyughuke NOHAMuUsL K KPUMUHATUZAYUSLY 8 Y2ON08HOM npase. AHanusupyomcs
cogpementble N00X00bl K UCNONb306AHUI0 YKA3AHHO20 NOHAMUSL OJIsl XAPAKMEPUCTNUKU
0b6uecmgenHbIX npoyeccos coyuonoauel u kpumunonoaueil. Mccnedyemes eonpoc co-
OMHOWEHUs IeKceM «nousimuey u «mepmuny. B Konyenyuu pazeumus kpumuronozau-
yeckou Hayku 6 Vikpaune ¢ nauane XXI eexa ommeuaemes akmyaibHOCHb PACKPbIMUS
hopmul u codepoicanus KpUMUHATUZAYUY TUYHOCIU. AGmOop cmambi 8blCKA3bleaem
MHEHUe 0 MOM, YMO KPUMUHAIUZAYUS TULHOCIU SI6/I5LeMCsl AHMUCOYUATILHBIM NPOYeC-
COM, CYWHOCMb KOMOPO20 3aKII0UACMCsl 8 NPUOOPEmMeHUU TUUHOCIbIO KPUMUHO2CHHBIX
ceoiicms, Komopwle 06paszyiom ee UHOUBUOYAIbHbIL KPUMUHOLCHHbIL KOMNILEKC U Npu
cogepuienuu npecmynieHusi NPUOaIom JTU4HOCMU HOB0E KA4eCmeo 00uecmeeHHOl Onac-
nocmu. Hccnedosanue KpUMUHONO2UHECKOU HAYKOU 0COOEHHOCMel KPUMUHAIUZAYUY
0MOenbHBIX 0OBEKIMO8 OMKPOEN HOBbLE O3MONCHOCIIU NO NOGBIUUEHUIO YD ekmusHoOCmu
nPoOMuUOOEUCmEUst 0OUeCMBEHHO ONACHBIM SGTLEHUSM U NPOYECCam 8 NPaso8oM odue-
cmee.

Knroueswie cnosa: nonsmuiinolii annapam KpUMUHONI0SULEeCKOU HAYKU, NOHAMUL-
HbLIL annapam y20106H020 Npasd, NOHsIMUe, MEPMUH, TUYHOCTb RPECNYNHUKA, KDUMU-
Hanu3ayusl, KPUMUHATUZAYUSL TUSHOCIU.

Valuiska M. Yu. Criminalization in the Conceptual Apparatus of Criminological
Science

The article is devoted to the problem of «criminalization» of the concept in the
conceptual apparatus of criminological science and the ratio of this definition with the
similar one in the conceptual apparatus of Criminal law and Sociology. We consider the
etymology of the word «criminalizationy: its general interpretation and its feature of use
in various spheres of society. Particular attention is given to the specifics of the concept
of «criminalizationy in Criminal law. We analyze modern approaches of the use of this
concept to characterize social processes of Sociology and Criminology. The author
studies the relation of lexemes «concept» and «termy. In development concept of
criminological science in Ukraine at the beginning of the XXI century relevance of
disclosure of form and content of the person criminalization is noted. The author indicates
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that the person criminalization is antisocial process, its essence is to obtain the individual
criminogenic characteristics that constitute his or her individual criminogenic complex
and when a person commits a crime, they gain new quality of public danger. The
criminological study of specifics of particular objects criminalization will open new
possibilities for increasing of effective counteraction against socially dangerous
phenomena and processes in jural society.

Key words: conceptual apparatus of criminological science, conceptual apparatus
of Criminal law, concept, term, the person of a criminal, criminalization, criminalization
of a person.



