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PEAJI3AIS 3ACYIKEHUMM MPABA HA JIOTTYCK
JI0 BINCBKOBOI CJAYKBU NIJ YAC BOEHHOI'O CTAHY

IocTanoBka mpoodaemu. YkazoMm [Ipe3nunenta
Vkpainu Bix 24 motoro 2022 poky Ne64/2022 «IIpo
BBE/ICHHS BOEHHOTO CTaHy B YKpaiHi»' Ha TepeHax
HaIlo1 KpaiHu BBeJIeHO BoeHHMM cTaH. [TonoxeHHsIMuU
4. 1 ct. 1 3akony Ykpainu «lIpo nmpaBoBuii pexxum
BOEHHOTO CTaHY» BCTaHOBJICHO, 1110 «BOEHHUH CTaH —
e 0COONMBUN MPAaBOBUN PEKUM, 110 BBOJHTHCS
B YKpaiHi a00 B OKpeMHUX il MiCIIeBOCTSIX y pa3i 30poii-
HO{ arpecii uu 3arpo3u Hara Iy, HeOe3MeKH JIepKaBHiil
He3aJIeKHOCTI YKpaiHw, ii TepuTopianbHii HiITICHOCTI
Ta mependavae HaJlaHHS BiAMOBIIHUM OpraHaMm Jep-
’KaBHOI BJIaI1, BIHICbKOBOMY KOMaH/lyBaHHIO, BIlICbKO-
BUM aJIMIHICTpAIIiSIM Ta OpraHaM MiCIIEBOTO CAMOBPSI-
JlyBaHHSI IOBHOBa)XE€Hb, HEOOXITHHUX JJIs BIZIBEPHEHHS
3arpo3H, Bincidi 30poifHOi arpecii Ta 3a0e3meueHHs
HAaI[lOHAJIbHOT OE3IEKH, YCYHEHHSI 3aIPO3U HeOE3EeKH
Jiep KaBHIN He3aJIeKHOCT YKpainy, 1l TepuTopiaibHii
IUTICHOCTI, a TAKO)XK TUMYaCOBE, 3yMOBJICHE 3arP03010,
00MEKEHHS KOHCTUTYLIHHHUX ITPaB 1 CBOOOJ JIFOIUHU
1 TpOMaJsIHUHA Ta MIPaB 1 3aKOHHUX 1HTEPECIB FOPHINY-
HUX 0CI0 13 3a3HAYCHHSIM CTPOKY il IIMX OOMEKCHB).

HesBaxxarounm Ha 0OMEXKEHHS KOHCTUTYIIHHUX
mpaB i cBOOOJ B yMOBaX BOEHHOTO cTtaHy — KoHCTH-
Tyuist YKpaiHu 3aKpimitoe 000B’S3KH, sIKi TOBUHHI
BUKOHYBAaTUCh yCiMa rpomMajsHaMu. BinmoBigHo
1o ct. 65 Koncrurymii Ykpainu «3axuct Bituusnuy,
HE3aJIeKHOCTI Ta TEPUTOPIaIBHOI IUTICHOCTI YKpaiHu,
IaHyBaHHS i JepKaBHUX CHUMBOJIIB € 000B’A3KOM
rpomazsiH Ykpainu».?

! TIpo BBe/ICHHS BOEHHOTO CTaHy B YkpaiHi: Yka3 [Ipe3uneHra
VYkpainu Big 24.02.2022 Ne 64/2022. ['onoc Yrpainu.2022. Ne37.

2 TIpo mpaBOBHUil PEKHUM BOEHHOTO CTaHy: 3aKOH YKpaiHu
Bix 12.05.2015 p. Ne389-VIIL. lonoc Yrpainu. 2015. 10 ueps.
MNe101). C. 12.

3 Tauiit B. 5. (pen) Koncruryiist YKpaiHu: HayK.-TIPaKT.
KOMCHT. 2-¢ BUJIL., iepepoOut. i gonos. (IIpaso, 2012) 1128

[Ipote, rpomanstar Ykpainu, sKi OyiH 3aCyKSHHS
JI0 TT030aBIICHHS BOJII 32 BAMHEHHS TSDKKHUX Y1 OCOOITHBO
TSDKKUX 3JI0YMHIB, (PaKTHYHO Oyiv 1030aBiIeHHI MOXK-
JMBOCTI peaji3yBaTh CBiii KOHCTUTYIIIHHUNA 000B’ 30K
Ta JOTYYUTHUCH JI0 JIaB CHJI 000pOHH YKpaiHH.

I3 BBezieHHsAM B YKpaiHi BOEHHOTO CTaHy YKpaiH-
CBhKE CYCHIBCTBO 3ITKHYIIOCH 13 HEOOX1HICTIO CTajI0-
r0 3aJIy4eHHs IPOMaJsiH 710 CHJI 000poHH YKpaiHH.
OpHak HasSBHICTh TUCKPUMIHALIMHUX TOJIOXKEHb 3a-
KOHOJIaBCTBA, 3acTapijia HOpMaTUBHO-IIpaBOBa Oaza
Ta 11 HEBIAMOBIAHICTh CYYaCHUM 3aIIUTaM CYCIiIb-
CTBa — (PAKTHYHO HiBEIFOBAJIO YCi CTapaHHS OpPTaHiB
Jiep KaBHOI BIIAJIU CIIPSIMOBAHI Ha CTBOPEHHSI CITPHUSIT-
JUBUX YMOB JUIs BCTYIy TPOMaJIsiH YKpaiHU Ha Bild-
CBKOBY CITY’KOY 1 IPHU3BEIIO J0 3pOCTaHHS COMialbHOT
HAIpyTH.

AHaJi3 0OCTaHHIX J0CJHiXKeHb i myOaikamiii.
Po30ymoBi ehekTHBHIX MEXaHI3MIB 3aXHUCTy Ta pea-
Ji3arii 3aCyKEHUMHU CBOIX MPaB Ta BUKOPIHECHHIO
JUCKPUMIHAIIMHUAX TTOJIOXKEHb, SIKi AICTAIUCh YKpa-
THCHKOMY CYCIUIBCTBY Y CITAJIOK BiJl paasTHCHKOI KPH-
MiHaJIbHO-BUKOHABUOI CUCTEMH, MPUCBSIYCHO Mpalli
IMuBoBaposa B. B.*, Bopoxo6iii-T'opbariok B. B.%, TTa-
mienko O. O.° Ta HU3KM THIIUX HAYKOBIIIB, SIKI MPH-

4 TIusosapos B. B. "TIpaBoBi 3acajiu peryroBaHHs JisTbHOC-
Ti IeapTaMeHTy 3 MUTaHb BUKOHAHHS KPUMiHAJIBHUX OKapaHb’
Vrpaina 6 ymosax pegpopmysannsa npasosoi cucmemu: cyuacui
peanii ma midichapoonuii doceio : 36ipHuk M-iB VII MixkHapoz.
HayK.-TIpakT. KoH(. (M TepHominb, 28 kBitHS 2023 p) 291-294.

> Bopox6it-Topbatiox B. B. *€xHicTs HaAyKOBOTO 1 MpH-
KJIa{HOTO JAUCKYPCY B JOCIIKEHHI MpoOIeMaTHKy peatizamii
IIpaB 3aCyHKEHHUX 10 OOMEKCHHSI/TI030aBICHHS BOMI Y peaisax
YKPATHCBKOTO ChOTONICHHS” 3akapnamcoki npasosi uumanns. Ipa-
60 K IHCMPYMEHM CMIUKOCMI Ma PO36UMKY 6 YMOBAX CYUACHUX
yuginizayitinux euxkauxie : Marepiany XV MDKHap. HayK.-IIPaKT.
KkoH®. (M. Yxropon, 27 kBitHs 2023 p.) 299-302.

¢ IMamenxo O. O. 'TIpoGneMu MOTITUKH MOBOKEHHS 13 3a-
CYLDKEHHMH B yMOBaX BOEHHOTO CTaHy AkmyanvHi npobnemu npa-
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PEAJII3ALYIS 3ACY/IHEHHMU NPABA HA I0NYCK [0 BIACbKOBOT CNYHBH NIf} YAC BOEHHOIO CTAHY

CBSITHJIM CBOI TIpalli BUPILICHHIO aKTyaJIbHUX Ta KPH-
TUYHO BaXKJIMBUX ITUTaHb Y LAPHHI 3a0e311eUeHHs IPaB
3acyKeHNX B YKpaiHi.

MeTo10 XOCTiTKEHHSI € MPOBEACHHS aHaIi3y
Ta y3araJbHEHHS ITUTaHb, OB 3aHUX 13 JOMYCKOM
JI0 BIHCHKOBOI CITY)KOU 3aCy/DKEHHUX JI0 TI030aBJICHHS
BOJIi rpoMa/isiH YKpaiHu B KOHTEKCTI BUKOHAHHS KOH-
CTUTYIIHHOTO 000B’s3Ky 3axucty barpkiBmunau. Jlo-
CJII/PKSHHS JIMCKPUMIHALIIHOTO COLIiaJIbHO-TIPABOBOIO
cTaTycy 3a3HadeHoi kareropii oci0d Ta mpomo3uiii
II0/I0 1OTO BPETYIIOBAHHS 1 YIOCKOHATICHHS 3/IiHCHE-
HO B paMKax BUKoHaHHs B 2024 pouii GpyHIaMEeHTalb-
HOi TeMH «/loTpuMaHHs paB JIOIMHU IPH BUKOHAHHI
TTOKapaHb 1 MMOBOKECHHI 13 3aCy/DKEHUMH B YKpaiHi»
(nepxaBHU peectpauiiinnii Homep: 0121U114397).
JlonarkoBo 1151 myOmiKarlist Ma€e OIJIsIIOBHE, HAYKOBO-
HOMYJISIPHUI XapaKTep Ta OPIEHTOBAHA HA MOILYJISIPH-
3aI[if0 TeMH JIOTPUMAaHHSI TIPaB 3acyHKEHUX B YKpaiHi.

Buxknaan ocHoBHOTo Marepiasny. [IpoGnema xkomi-
JIEKTYBaHHS CHJI 000pPOHU YKpaiHU BifiCHKOBOCITYXK-
OOBISIMH B yMOBaxX BOEHHOTO CTaHy HalOyia KpUTH4-
HOTO 3Ha4YeHHS B OCTaHHIH 4yac. Bce OinmbIie yBaru
3aKOHOJIaBellb [10YaB MPUILISATHA MHTAaHHIO MOOITi3a-
1ii, CTBOPEHHIO €(EKTHBHUX Ta JI€EBUX MEXaHi3MiB
3aJIy4eHHs TPOMAJIsIH 10 JIaB cuil 000pOHHU YKpaiHu.

3 METOI CTBOPEHHSI CIPUSTIMBHX, €ECKTUBHUX
Ta JIEBUX MEXaHi3MiB 3aJlydeHHs! IPOMaJsH 0 000-
ponu kpainu, 07 mororo 2024 poxy BepxoBHa Pana
VYkpaiHu miaTpuMaia y mepuioMy YuTaHHI MPOEKT
3axony Ne 10449 «IIpo BHeceHHs 3MiH 70 IESIKUX 3a-
KOHOJIaBUMX aKTiB YKpaiHU II0JJ0 OKPEMHUX MHUTaHb
MIPOXOJPKEHHSI BINCHKOBOT CITy)O0y, MOO1Ti3aLii Ta Biii-
CBKOBOTO OOJIIKY»', YMM BKOTpE 30€HTEKMIIO YKpaiH-
ChbKE CYCHUIBCTBO HEOJHOPIIHICTIO MiJIXO/IB IO BU-
pillIeHHs OHIET 3 KIIFOYOBHUX TPOOIEeM IIi€i BiifHH,
a came — 3a0e3mneueHHs Cril 00OPOHH YKpaiHU JIFOA-
CBKUMH PECypCaMH.

3arponoHOBaHi 3MiHH BKOTPE MOPYIIyBaJU MPABO
Ha JIOMYCK JI0 BiiCBKOBOI Ci1y»0u 0ci0, paHilie 3a-
CY[DKEHHX 10 TI030aBJICHHS BOJII 32 BUNHEHHSI TSKKHX
91 0COOJIMBO TSKKHX 3JI09YHHIB, 62 OiIbIIIE, CTBOPIO-
BaJii HeOEe3Me4YHl NpEHEACHTH IJIs YXHUJICHHS
BIHCHKOBO3000B’I3aHUX Bifl MPOXOIKEHHSI CITYKOH.

B00XOPOHHOI DIANLHOCHI 8 YMOBAX BOEHHO20 CMAHY: Te3U Beeykp.
HayK.-IIpaKT. kKoH}. (XmenpHHIbKHI, 16 Gepes. 2023 p.). 451-453

' TIpo BHECEHHS 3MiH 10 JSSKHX 3aKOHOIABYMX aKTiB
VkpaiHu m[00 OKPeMHUX MUTAHb IPOXOKEHHS BifiCHKOBOT
ciryx0y, MoOinizanii Ta BilickkoBoro o0OmiKky: 3akoH YKpalHH
Bix 11.04.2024 Ne3633-1X. Jlata onosnenns: 18.05.2024. URL:
https://zakon.rada.gov.ua/laws/show/3633-20#Text (nara 3Bep-
HenHst: 19.05.2024).

Tak, Hanpukiaa, 3MiHH K1 OyJIM 3aPOIIOHOBAH1
no crarti 39 3akony Ykpainu «lIpo BilicbkoBmii
000B’5130K 1 BIMICHKOBY CITy>KOy»? riepeoaday mpu3oB
Ha BIMCBKOBY CITYKOY 3a Oaxcantsm 3aCyPKeHUX 0Ci0,
SIKi 3BLTBHEHI BiJ BifOyBaHHS MMOKapaHHS 3 BUIIPO-
OyBaHHSM. 3a3HaueHa iHII[iaTWBa MOTJIa MaTH HETa-
TUBHHI HACTIZOK y BUDJISII 30UIBIICHHS KiTbKOCTI
BYMHEHUX KPUMIHATHHUX MPOCTYIIKIB Ta 3JI0YMHIB
HEBEITMKOT TSHKKOCTI.

[Ipore, B yxBasneHiii penakuii Bix 11 kBiT-
H4 2024 poxy 3akony Ykpainu Ne3633-1X «IIpo BHe-
CEHHSI 3MIH JI0 JISSKUX 3aKOHOJABUMX aKTIB YKpaiHu
LI0JI0 OKPEMHX HMUTAHb MPOXOMKEHHs BiHCHKOBOT
ciyx0y, MoO1Ti3arlii Ta BIHCHKOBOTO OOJIKY» 3a3Ha-
YyeHa rporajuHa Oyna ycyHyta. HaroMicTh 3a3Haue-
HUW 3aKOH HE YCYHYB OOMEXXEHHS LI0J0 JOIYCKY
IO BICHKOBOI CITy>KOHM TpOMAIsTH YKpaiHH, sIKi paHiIe
OyJIH 3aCy/DKEHHI 710 11030aBJICHHSI BOJII 32 BUNHCHHS
TSOKKUX YU 0COOJIMBO TSDKKHX 37I0YHHIB. Tak, BiAImo-
BigHO 10 m. 15 4. 1 cT. 23 3akony Ykpainm «IIpo
MOOiTi3amiiiHy MArOTOBKY Ta MOO1TI3aIliioy® He mif-
JSTaloTh Ha BICHKOBY ciyxOy mia dac MoOimizamii
BiliIChKOB0O3000B’s13aHi 200 OKpeMi KaTeropii rpoMaisiH
y nependadeHnx 3aKoHOM BUMaakax. [Tynkrom 6 4. 6
cT. 37 3axony Ykpainu «IIpo BilicbkoBuii 000B’s30K
1 BIICBKOBY CITy>KOY» BCTAaHOBIIEHO, 1110 BUKITFOUYEHHIO
3 BIICBKOBOTO OOJIIKY Y BiJIMOBITHAX PAHOHHUX (MiCh-
KUX) TEPUTOPiaIbHUX HEHTPaX KOMIIJIEKTYBaHHS
Ta COIiaJIbHOI MIATPUMKH (BiHICEKOBO3000B’ I3aHHIX
Ta pesepsictiB Ciyx0u O0e3nekun Ykpainu —y Llen-
TpaJIbHOMY yNpaBliHHI a00 perioHaJbHUX OpraHax
Crryx0un Oe3mekn Ykpainu, BiiChKOBO3000B’ I3aHUX
Ta pe3epsicTiB Ciy»O0M 30BHIIIHBOT pO3BiIKK YKpai-
HU — Yy BimoBigHOMY Tiipo3ini Ciry:kOu 30BHIIITHBOT
PO3BiTKH YKpaiHu) MiUISITaloTh TPOMAITHA YKpaiHH,
sIKi: OyJM paHile 3acylKeHi 0 030aBIeHHs BOIi
3a BUMHEHHS TSKKOTO ab0 0COOIMBO TSKKOTO 3J10-
YHHY.

3BepTacMo TaKoX yBary, 10 BiAMOBIAHO 0 IO-
JIOXKEHb 4. 2 cT. 43 KpuMiHaIpHOTO MpOoIecyabHOTO
Kozekcy YKpaiHn®, 3aCy/[DkeHUM y KPHMiHAJIbHOMY

2 TIpo BilickKOBHiT 000B SI30K 1 BIHCHKOBY CIty:k0y: 3aKkoH Ykpa-
Tau Big 25.03.1992 Ne2232-XI1. [lata onosneHns: 18.05.2024.
URL: https://zakon.rada.gov.ua/laws/show/2232—12#Text (nara
3BepHeHHs: 19.05.2024).

3 TIpo mo6inizauiiiHy miaroroBky ta mobimizamito: 3a-
koH Ykpainu Bix 21.10.1993 Ne3543-XII. /lara oHOBIEH-
ust: 18.05.2024. URL: https://zakon.rada.gov.ua/laws/show/3543—
12#Text (nara 3BepHeHHs: 19.05.2024).

* KpuMmiHanpHHI MpolecyanbHUi KOJeKe YKpaiHu: 3akoH
Vkpaiuu Big 13.04.2012 p. Ne4651-VI. Binomocti BepxoBnoi
Pangu Vkpainu. 2013. Ne9-10. Cr. 88
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0CAbKO 0. 0.

MPOBa/KCHI € OOBUHYBaYeHUH, OOBUHYBAJIbHUI BH-
POK Cyzy L1010 SIKOTo HaOpaB 3aKOHHOT cuiu. Pazom
13 TUM, Taka ocoba y po3yMmiHHi cT. 88 KpumiHaibHO-
ro KojIeKcy YKpaiHu' BU3HA€THCS TAKOK, IO Ma€
cynumictb. [locranoBoro [Tnenymy BepxoHoro Cymy
VYkpainn Ne 16 Bix 26.12.2003 poky «IIpo mpaktuky
3aCTOCYBaHHsI CylaMu YKpaiHH 3aKOHOAABCTBA MPO
HOTAIIEHHS 1 3HATTS CyJUMOCTi»? BCTaHOBIECHO,
0 CYIUMICTh € TIPABOBUM CTAHOM OCOOH, SIKUIi BH-
HUKA€ y 3B’5I3Ky 3 11 3aCyIPKeHHSIM JJ0 KpUMIHAJIBHOTO
MOKapaHHs 1 32 3a3HAYCHUX Y 3aKOHI YMOB TATHE Ha-
CTaHHS JUIsl Hel IeBHUX HEraTWBHUX HACHiJKiB. J{o-
PEYHO 3BEpPHYTH yBary Ha mojoxeHHs cT. 89 Kpumi-
HQJIBHOTO IIPOLIECYaIbHOTO KOAEKCY YKpaiHH, BiAIO-
BIZTHO JIO SIKOT TAaKMMH, [0 HE MAKTh CYJIUMOCTI,
BU3HAIOTHCS, 30KpeMa: 0COOH, 3aCyIKEHI J0 M030aB-
JIEHHS BOJIi 800 OCHOBHOTO ITOKapaHHs y BUJI MITpa-
by 3a TSHKKUH 3JI04WH, SKIO BOHH MPOTATOM IIEC-
TH POKIB 3 OHA BiAOyTTs MmokapaHHs (OCHOBHOIO
Ta JOJATKOBOTO) HE BUMHSITH HOBOTO KPUMIHATIHLHOTO
MPaBOMOPYIIECHHS; 0COOH, 3aCy/PKeHi 70 M030aBIeH-
Hs1 BOJIi 200 OCHOBHOTO IMOKapaHHs y BHI mTpady
3a 0COOJIMBO TSKKHUH 3JI0YUH, SKIO BOHHU IIPOTSITOM
BOCBMH POKIB 3 JJHS BiIOYTTS MOKapaHHs (OCHOBHOTO
Ta J0AATKOBOI0) HE BYMHATH HOBOTO KPUMiHATIBHOTO
MIPaBOTIOPYIICHHS. AKTYaTbHOIO B IIbOMY KOHTEKCTI
€ TpaBOBa MO3HUIIis, 3aKpilJieHa y mocTaHoBi Bepxo-
BHOTO Cyny Bin 17 BepecHs 2020 poky y crpasi
Ne739/1140/18% BiaAnOBIAHO 10 SKOi MPUIMTUHEHHS
CYyAMMOCTI aHyJII0€ BCl KpUMiHAJHHO-TIPABOBI Ta 3a-
raJIbHONIPABOBI HACTIIKM 3aCyIKeHHS Ta IPU3HAYCH-
Hs mokapaxHs. Ocoda, CyauMiCTh K01 orameHo abo
3HSITO, BBAXKAETHCSI TAKOIO, sIKa paHillie 3J0YNHY
HEe BUMHsiNA, MOKapaHHS He BigOyBana. Bona
He 3000B’s13aHa BKa3yBaTu PO BUMHEHHS HEIO B MU-
HYJIOMY 3JI0YMHY Ta MPU3HAYEeHHS 32 HhOTO ITOKapaH-
HSl, HE IOBUHHA BiTUyBaTH KOJHUX HETaTHBHUX Ha-
CJTI/IKiB TIOTIEpEIHBOT CyTMMOCTi. BpaxyBanHs nora-
HIEHOT UM 3HSITOI CYAMMOCTI IPU BUPIIIEHH] OY/Tb-STKUX
MUTaHb, Y TOMY YHCI i P XapaKTEPUCTHUL 0COOH,
CYyNEepeUnTh CaMiil CyTi IHCTUTYTY PHUIITMHEHHS CY-
JUMOCTI 1 € HEPUITYCTHMUM.

! KpumiHnanbpHuii konekc YkpaiHu: 3akoH Ykpainu

Big 05.04.2001 p. Ne2341-111. BinomocTi BepxoBnoi Paagn Ykpa-
fau. 2001. Ne25-26. Cr. 131

2 TIpo mpakTHKY 3aCTOCYBaHHs CylaMH YKpaiHH 3aKo-
HOJIaBCTBA MPO MOTAMIEHHS 1 3HATTS cyaumocTi: [locTaHoBa
Bi126.12.2003 Ne 16. URL: https://zakon.rada.gov.ua/laws/show/
v0016700-03#Text (nara 3Beprennst: 19.04.2024).

3 TlocranoBa Bepxosuoro Cymy Bix 17.09.2020, cymo-
Ba crpaBa Ne739/1140/18 URL: https://reyestr.court.gov.ua/
Review/91702621 (nara 3Bepuenns: 19.04.2024).

Tobto mo36aBneHHs BOJ, SIK 1 CYyAUMICTb, y KOX-
HOMY KOHKPETHOMY BHITAJIKY, € KATETOPisIMH, SIKi JiT-
KO OKpECJIeHI, BU3HA4YEH1 CTAIMMU MPOMIKKaMH 4acy,
i3 CILTHHOM SIKMX 0c00a BBXKAETHCSI TAKOIO, IO PaHi-
e He BYMHsJA 3704uHy. HatoMicTh, myOmoBaHHS
3aKoHOMaBIeM y 3akoHi Ykpainu Bing 11 kBiT-
Hs1 2024 poxy Ne3633-1X «IIpo BHECEHHs 3MiH J10 Jie-
SKUX 3aKOHOABYMX aKTiB YKpaiHHU MO0 OKPEMHUX
NIATaHb TPOXO/PKEHHS BIICHKOBOT CITyk0y, MOO1TI3aii
Ta BIICHKOBOTO O0JTiIKY» YHHHOTO JIUCKPUMIHAIIITHO-
TO TIOJIOXKEHHSI, [0 BUKJTIOUAE 3 BIHCHKOBOTO OONIKY
oco0y paHilie 3acy/KeHy J10 1030aBJICHHS BOJI
3a BAMHEHHS TSKKOTO Y OCOOIMBO TSXKKOTO 3JI0UHHY,
€ YeprOBUM HEOOTPYHTOBAHUM OOMEKEHHSIM JOCTYITY
3aCyIKEHUX JI0 BIICHKOBOT CITY>KOH.

BupineHHsM okpecieHol mpodieMn MOTIIO CTaTH
npuitHATTS BepxoBHoto Pamoro Ykpaiau 08 Tpas-
Hs 2024 poxy 3akony Ykpainu Ne3687-1X «IIpo BHe-
ceHsst 3MiH 10 KpuminansHoro, KpuminansHoTO 11pO-
necyainbHoro, KpuMiHaIbHO-BHKOHABYOTO KOACKCIB
VYkpainu Ta iHIIUX 3aKOHIB YKpaiHH 11010 3aIrpoBa-
JOKEHHS IHCTHTYTY YMOBHO-JIOCTPOKOBOTO 3BUTHHEHHS
0ci0 Bix BiAOyBaHHS IMOKapaHHs sl Oe3T0CePENHbO1
iX ydacTi y 000poHi KpaiHu, 3axXHCTi 11 He3aIeKHOCTI
Ta TEPUTOpPiaIbHOI mimicHOCTI»*. MeTa 3a3Ha4eHOro
3aKOHY ToJIsiTaja y po3poOieHHI Ta BU3HAUYEHHI Tpa-
BOBUX MEXaHi3MiB, OpraHi3aliiiHO-IIpaBOBUX 3acajl
3aydyeHHs 0 BIHCHKOBOI CIIY)KOM I'pOMaJsiH, SIKUM
MIPU3HAYEHO TIOKAPAHHS 32 BYNHEHHS 3JI0YMHIB Y BU-
IsIIIl OOMesKeHHsI BoJli 200 1o30aBIIeHHSI BOII.

HesBaxaroun Ha LIKOM TO3UTUBHY OLIHKY 3a3Ha-
YEeHOI 3aKOHO/ABYO0i 1HIL[IaTUBY — HU3KA IOJIOXKEHb
€ MPOBOKATUBHUMHU, TUCKPUMIHAIIHHUMU Ta, BOYE-
BU/Ib, MATUMYTh KOHTPIIPOIYKTUBHI HACIIIKH.

YXBaJsleHUI 3aKOH HAPEIITI BUKJIIOYA€ OOMEIKESHHS
1I0/I0 JOIYCKY JI0 BIHCHKOBOI CIy»O0H 0ci0, paHiie
3aCyIKEHHUX JI0 11030aBIECHHS BOJIi 32 BANHEHHS TSXK-
KHX 91 OCOOJHMBO TSDKKHX 3JI0YMHIB, IO JO3BOJIUTH
3aJIy4UTH JIO JIaB CHJI 00OPOHU YKpaiHu Ie Ouiblie
MOTHBOBaHUX TpOMaIsiH YKpainu. Pa3zom i3 Tum, mo-
pymrye ctartio 24 Konerutymii Ykpaini, mependoadae
3200pOHY Oy/Ib-SKUX MPUBLICTB 41 0OMEKEHB 3a O3HA-
KaMU pacH, KOJIbOPY LIKiPH, TONITUIHHX, PEITIHHAX

* TIpo BHecenus 3min 10 Kpuminansaoro, Kpuminansaoro
nporecyanbHoro, KpruMiHalibHO-BUKOHABYOTO KOAEKCIB YKpaiHH
Ta IHIIUX 3aKOHIB YKpaiHU 100 3alpOBAKCHHS IHCTUTYTY
YMOBHO-JJOCTPOKOBOTO 3BUIbHEHHS 0Ci0 Bix BigOyBaHHS MOKa-
paHHs U1 Oe31mocepeiHbOo1 iX ydacTi y 000poHi KpaiHH, 3aXUCTI
1 He3aJIe)KHOCTI Ta TePUTOPiabHOI HLTICHOCTI: 3aKoH YKpaiHu
Big 08.0:2024 Ne3687-1X. [lara onosnenns: 19.05.2024. URL:
https://zakon.rada.gov.ua/laws/show/3687-1X#Text (nata 3Bep-
HeHHs: 19.05.2024).
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Ta IHIUX MMePEKOHAaHb, CTATI, CTHIYHOTO Ta COIliallb-
HOTO MOXO/KEHHSI, MAHOBOTO CTaHy, MICIISI TIPOXKH-
BaHHS, 32 MOBHUMH a00 IHIIIMMH O3HAKaMH.

Moga iizie mpo 000B’ 30K POXOKEHHS BICHKO-
BO1 CITy’k0U 0co0amH, siKi 3BIIBHEHI YMOBHO-JI0CTPO-
KOBO BiJl BiJIOyBaHHS TOKapaHHs Ta 0co0aMmH, siKi
3BUTBHEHI Bijl BiZOyBaHHS MOKapaHHs 3 BUIPOOYBaH-
HSM — BHKJIIOYHO y CTeIialli30BaHUX MiIpO3/iaax
BiMIChKOBOI YaCTUHU (CIICIiai30BaHUX BiICHKOBUX
JacTHHAX).

Ha nanry mymKy, 3armporoHoBaH1 3MiHH CIIPUSTH-
MYTh TIOCWJICHHIO TUCKPUMIHAIIHOTO CTAaHOBHUIIA
TakKuX 0ci0 1 MOXKe MPU3BECTH 10 CTBOPEHHS MEBHOT
iepapXi4HOT MOJIEII B3a€MOBITHOCHH, IO HE PETYJIIO-
BaTHMeThCS ctaryTaM 30poitHux Cun YKpainu 4 iH-
IIFM HOPMaTHBHO-TIPABOBHM aKTaM.

Biamosigao mo yactuam 2 crarti 50 Kpuminaine-
HOTO KOJICKCY YKpaiHU, «IIOKapaHHs Ma€ Ha TUIbKH
Kapy, a i BUIPABJICHHS 3aCy/DKCHUX, a TAKOX 3aIlo-
OiraHHs BUMHCHHIO HOBUX KPHMiHAIBHHUX IIPABOIIO-
PYIICHD K 3aCY/DKCHUMHU TaK 1 IHITUMH 0COOaMU».

ToOTO0, MPOXOIKEHHSI BIICHKOBOI CITY’)KOU TaKUMHU
0co0amMK BUKIIIOYHO Y CHEMiaNi30BaHUX MiJPO3/iax
BIICHKOBOI YaCTHHU (CTICITiaTi30BaHIX BIHCHKOBHX Yac-
THUHAX ) 3MIHHUTh JUTS OCTAHHIX (PaKTHYHO JIUIIIE JTOKAIIIFO
Micig ix nepeOyBaHHS, 1[0 B CBOIO YePry MOXe Hera-
TUBHO BIUIMHYTH HA IX MOJAJIbIIIC BUITPABJICHHS Ta Pe-
COIIiaIi3aIiio y TPOMaITHCHKOMY CyCITITbCTBI.

UnmMano IUCKyCiii BUKJIMKAJIO ITUTAHHS COIiallb-
HOTO 3a0e3neyeHHs1 BiiChbKOBOCIYXO0BLIB 3 KoJia
0ci0, sIKi 3BUIBHEHI YMOBHO-JIOCTPOKOBO Bij Bif0y-
BaHHS MOKapaHHsA. Tak, BIAMOBIAHO 0 TMOJIOXKEHD
3akony Ykpainu Ne3687-IX, 3anponoHOBaHO 1010-
BHUTH cTarTiO 10' TONMOBHUTH MYHKTOM 24 TaKoro
3MicTy: «BifiChKOBOCITY>KOOBIISIM 13 UHCIa 0CI0, IKUX
YMOBHO-/IOCTPOKOBO 3BUTLHEHO BiJ] BiJIOyBaHHS I10-
KapaHHS Ha MiJcTaBi, BU3Ha4eHii crarrero 81' Kpu-
MIHAJIFHOTO KOJIEKCY YKpaiHH, Ta SIKi IIPOXOASTH Biii-

CBKOBY CITy’KOYy 32 KOHTPAaKTOM, IIOpidYHA OCHOBHA
BIJIITYCTKA HE HAJA€THCS, allc MOXKE HaJ[aBaTUCs BiJl-
IMyCTKa 3a CIMCHHMMH 00CTaBHHAMH Ta 3 iHIIUX II0-
Ba)XHUX TIPUYMH TPUBATICTIO He Oinbie 10 kanengap-
HHUX JHIBY.

[IpoTe BBakaeMo TaKy MO3HUIII0 3aKOHOTBOPLIS
[IePEeJYacCHOI0 Ta HEAOLIBHOI, OCKIIBKH KOIHOTO
apryMeHTy Ha OOTpYHTYBaHHSA HEOOXiTHOCTI 3ampo-
Ba/DKEHHS TaKHX 3aXOJiB HE HajxaHo. binbiue Toro,
Take 0OMEKEHHS HE CIPUATUME 320XOUCHHIO J0JTY-
YEHHIO JI0 CHJI 000pOHHU YKpaiHwu, 0Ci0 sKi BiIOYBAIOTh
MTOKapaHHs y BUI 0OMeKeHH: BOJIi a00 1M030aBIeHHS
BOJIL.

BucnoBku. 3 ornsiay Ha KpUTHYHE 3HAYCHHS
CTBOpEHHS Ta 3a0e3neyeHHs Ai€BUX 1 e(PEeKTUBHUX
MeXaHI3MiB 3aJTy4eHHsI 70 JIaB CHJI 000pPOHHU YKpaiH!
LIMPOKHUX BEPCTB TPOMasiH YKpaiHH, CIiJ YHUKATH
HaJMIpHOT MOMyJsIpU3alii Ta MOMUPEHHS TUCKPUMi-
HaIiHHIX MOJIOKEHb Y HOPMATHBHO-TIPABOBUX aKTaX.

HanmanHg MOXITMBOCTI JOTYYHTHCH 10 JIaB CHJ
o0oponun Ykpainu ocobam, siKi 3aCy[KeHHI 10 TO-
30aBJICHHS BOJIi 32 BUMHEHHS KPUMIHAJIBHUX MPABO-
NOPYIICHB € 0€3yMOBHO IO3UTHBHUM KPOKOM Ha LIS
Xy 10 Jibeparizaltii comiaTbHO-TIPAaBOBOTO TTOJIOKEH-
Hs Takux 0cib0, cmpustuMe pecomianizamii
Ta peinTerpauii 3acyIKeHUX y CYCHUIbCTBI, a pa3zoM
i3 TUM, MOXKE CYTTEBO BIUIMHYTH Ha 3a0e3IMedeHHs
000poHO3MaTHICTH HamIoi kpaiam. [IpoTte 6e3 mpose-
JICHHS JII€BUX Ta €PEKTUBHUX pedOpM y MUTAHHIX
COL[IaIbHO-EKOHOMIYHOTO 3a0€3MeUeHHs OKPECICHOT
KaTeropii rpoMajisiH — 3a0XOTUTH OCTAHHIX JIOJy4H-
THCH JI0 cuJl 000pOoHM YKpaiHu craHe (PaKTUYHO He-
MouBEM. OTXKe, JepKaBHO-TIPaBOBa MOMITHKA Ha-
1101 KpaiHu B yMOBaxX BOEHHOTO CTaHy OBUHHA Oyay-
BaTUCh Ha TOTPUMAaHHI NPUHIUITY PIBHOCTI TPOMaSH
y IUTaHHSAX JIOTYCKY /10 BIICHKOBOI CITy»Ou Ta 3a0e3-
IIEYEHH] HAJIS)KHOTO COL1aJIbHO-€KOHOMIYHOI'O CTaHO-
BHII[A BilICHKOBOCITY>KOOBIIIB.
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Ocaovko O. O.
Peanizayia 3acyoxncenumu npaea nHa 00nyck 00 ilicbKo8oi cayxcou nio uac 60€HHO20 CHIAHY

Y emammi nposederno ananiz 3akonooascmea Yxpainu, AKum 8pe2yib08aHO NUMAHHA OONYCKY 00 BILICbKOBOI CIyHC-
ou epomadsm, 3acyodcenux 00 no3basients abo oomedicertst 0. JJocioHceHo Kouosi HOPMAMUEHO-NPABOBI AKMU, SIKI
CRPSAMOBAHI HA NLOepanizayilo CoYialbHO-NPABO8020 CMAHOBUWA OCIO, 3acy0diceHux 00 nozbasients eoi. Bucioenena
He2amusHa OYiHKA 3anpONOHOBAHUM 3MIHAM, A caMe, WOO00 MOXCIUBOCI peani3ayii 3acyoxiceHumy ocobamu npasa
Ha 00NYCK 00 BIUCbKOBOI CLyHCOU BUKIFOYHO Y CReYidNi308aHUX NiOpo30inax GilicbKO8OI yacmunu (cneyianizo8anux 6iti-
CbKOBUX YACTNUHAX).

Aemop axyenmye y6azy Ha HeOOYLIbHOCT 3aNPOBAOINCEHHSL MAKUX 0OMENCeHb MA IX SAGHUN OUCKPUMIHAYIUHUL Xa-
paxmep. Bucnosnioe 3anenokoents, ujo nPoxooHceH s 8iticbK0BOI CIyHcOU 3ACYOAHCEHUMU 0COOAMU Y MAKUX Cheyianizo-
BAHUX NIOPO30LNAX BilICbKOBOT YACMUHU (CeYiani308aHUX BIICLKOBUX YACMUHAX) He Cnpusmume MOmueayii OCmMmanHix
00 YKAAOeHHs KOHMPAKMIE ma 00IyYeHHI0 00 cull 0boporu Yxpainu.

Oxpim moeo, okpema ysaza npuoiisemvbcs COYidIbHOMY-IPABOBOMY 3a0e3Ne4eHHIO GIICLKOBOCYHCOOBYAM 13 YUCA
0Ci0, AKUX YMOBHO-00CMPOKOBO 38LIbHEHO 810 8I00Y6ANHS NOKAPAHHS 6 KOHMEKCMI MONCIUBOCT peanizayil oCmanHimu
npaea Ha eionycmky. Hadana kpumuuna oyiHKa noioiceHHAM wo0o no30asieHHs OCIMAHHIX NPpaga Ha OMPUMAHHS WO
PIUHOT OCHOBHOI 6i0NYyCMKU.

Knrouosi cnosa: sacyosiceni, 8iticbKoBOCIYIHCO08YL, OUCKPUMIHAYIIHE CMAHOBUWYE, YMOBHO-00CMPOKOBE 36LIbHEHHSL.
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Osadko O. O.
Implementation of the right to admission to military service by convicts during martial law

In the article to analyze the legislation of Ukraine, which regulates the issue of admission to military service of citizens
sentenced to deprivation or restriction of liberty. Key legal acts aimed at liberalizing the social and legal status of persons
sentenced to imprisonment were studied. A negative assessment of the proposed changes was expressed, namely, regarding
the possibility of convicts exercising their right to military service exclusively in specialized units of a military unit
(specialized military units).

The author emphasizes the impracticality of introducing such restrictions and their obvious discriminatory nature.
Expresses concern that the completion of military service by convicted persons in such specialized units of the military
unit (specialized military units) will not contribute to the motivation of the latter to enter into contracts and join the defense

forces of Ukraine.

In addition, special attention is paid to the social and legal provision of servicemen from the number of persons who
have been paroled from serving a sentence in the context of the possibility of the latter exercising their right to vacation.
A critical assessment of the provisions on depriving the latter of the right to annual basic leave is given.

Key words: convicted, military personnel, discriminatory situation, parole.
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