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/. O. Kykoeuneys, MOJI0O/1111a HAyKOBa CHIBPOOITHHUIIS
BIJUILTY TOCIIPKEHHS MPOoOJIeM KPUMiHAIIBHOTO TIpa-
Ba HayKoBO-ZIOCJIITHOTO 1HCTUTYTY BUBUCHHS MPO-
Omem 310uMHHOCTI iMeHi akaza. B. B. Crammca Ha-
IiOHATRHOT aKaeMii MpaBOBUX HAYK YKpaiHH

KPUMIHAJIBHA BIIIIOBIJIAJIBHICTD 3A JISIHHS, TOB’SI3AHI
3 MOPHOTI'PA®ICIO: MIdKHAPOJHI TA HAIIIOHAJIBHI
CTAHJAPTH’

IMocranoBka npodaemu. [lopHorpadis Ta nmuTaH-
Hs 11 oOMexeHHs a0o K, HaBIIaKH, JIeTali3allii € 9yT-
JIUBOIO TEMOIO, III0 BUKIIUKAE O€3719 CyIepeUTHBUX
JTyMOK Ta fiepeOyBae Ha CTHKY MPaBOBHX, KYJIBTYPHUX
1 MOpaIbHO-€THYHHUX MIpKyBaHb. [IMCKyCisl HABKOJIO
JIETATBHOCTI MTOPHOTPAPIIHIX MaTepialliB TOUUTHCS
Ha MePEeTUHI CBOOOM BUPAKEHHS MOMISIIB, 1HIUBI-
JyaTbHUX TIPaB, CYCIUIBHUX IIHHOCTEH, 3 OJJHOTO
00Ky, Ta 3aHEMOKOEHHS MO0 MOTSHIIIHHOI ITKOIH
TaKOTro KOHTEHTY, 3 IPyTOro. !

VY mporneci iCTOpUYHOTO PO3BUTKY Pi3HI CyCHisb-
CTBa MaJIH BiJIMiHHI YSIBIIEHHS CTOCOBHO TOTO, IO BBa-
JKAETHCS BIIBEPTHM YM HETIPUCTOHHUM. A TOMY TIpa-
BOBE pEryJIIoBaHHs MopHorpadii 3ronoM 3a3HaBajo
3MiH. Y TOW caMuii 9ac sIK OITBITICTh €EBPOITEHCHKUX
KpaiH Ha CbOTO/IHI JierastizyBaiu nopHorpadito (Okpim
JUTSY01 Ta EeKCTPEMalIbHOT), epLIoto 3 AKux y 1969 p.
crana Jlanis, 6araTo iHIIIX TPOIOBKYIOTh JOTPUMY-
BaTHCs CyBOPHX 32a00POH I110JI0 BAPOOHUIITBA i 00Iry
MarepiaiiB TaKoTO XapaKkTepy.

Benmuesni KyapTypHI BiIMIHHOCTI Ta pi3HOMAaHIT-
TS MIJXOMIB JIO PErYJIFOBaHHS L€l chepH yCKIaIHIO-
I0Th ¥ (hOpMYBaHHS €IMHUX MIKHAPOIHO-TIPABOBUX
CTaHJapTiB, 10, 3 OAHOTO OOKY, BpaxoByBaJInd 6 MO-
paJibHi IHHOCTI Ta HOPMH, a 3 IPyToro — IMiJKPECIo-
BaJi 0 HEOOXITHICTh YYTIAUBOTO TiIXOMY.

AKTyaJIbHICTh JOCIIKCHHS CTaHIaPTIB periia-
MEHTaIii TisIbHOCTI, OB’ s3aH01 3 MOpHOrpadieto,
3YMOBJIOETHCS 1 300y TKaMH TaK 3BaHOI CEKCyallbHOT

Ipumimka. CTaTTioO BUKOHAHO B MEKax TeMH (PyHIa-
MEHTAJILHOTO JOCiikeHHsT « TeopeTnyHi, 3aKOHOaByi Ta mpa-
BO3aCTOCOBHI NPOOJIEMH KPUMIHAJIEHO-IIPABOBOi OXOPOHU iH-
(dhopmamiiinoi Oesnekn B YkpaiHi» (IepKaBHUH peecTpariitHuit
Homep: 0121U114324; tepmin BukoHanHs: I kBapran 2022 p. —
IV xBaprain 2024 p.).

PEBOJIIOLLIT, 110 CIIpHUsIa HE JIMIIE 3MiHI CTABJICHHS
710 KOHTpalenuii, CeKCyalbHOI OCBITH, TeHIEPHHUX
poieit, chepr CeKCyalbHOCTI 3arajioM, a i 3HaIHO
BIUIMHYJIA HA AUCKYPC HABKOJIO CEKCYalIbHOTO BHpa-
JKEHHsI, & TaK CaMo MPH3BeIa 10 MOZIepHi3aii ysBiIeH-
HS TIPO TIPABOBH CTATyC MOPHOTpadivHUX Marepia-
JIiB, 30KpeMa.

Y KOHTEKCTI HalllOHAJTEHUX 3aKOHOJABCTB JJOCST-
HEHHs 0ajlaHCy MiX Jieramizaliiero mopaorpadii Ta ii
MIOTEHIIIHOO KOO0 TIepe10avae HasIBHICTb CBOEPIJI-
HOT HaBiramuii cepei YNCICHHUX MIKHAPOJHO-TIPABOBUX
HOPM, III0 TIi€I0 Y 1HIIIOIO MipOIO CTOCYIOThCS ITUTaHb
MOMIMPEHHs! iHPOPMAIIHHOTO KOHTEHTY, 3 METOIO OITpa-
[IOBaHH clieniabHoi (popMynu seramizaiii, KoTpa
BOJIHOYAC BpaxoByBaJia O aCIIEKTH MOBArd JI0 iHIUBI-
JOyaJbHAX CBOOOJ 1 3aXHCT CYCIIIBCTBA Bifl €KCILTya-
TaIlii Ta iHIUX HEraTHBHUX HACIIiIKiB TOpHOTpadii.

3BayKarou Ha KPUXKICTh PIBHOBArd Mik 1HJUBI-
JyaJIbHOIO CBOOOIOIO 1 3aXHUCTOM IHTEPECiB CyCIiJIb-
CTBa, HAyKOBO OOTPYHTOBAHMH ITiIXi]] IIO/I0 AEKPUMi-
HaJji3anii nopaorpadii abo 30epekeHHs 11 KapaHOCTI
MOYKE BBA)KATUCSI BUPIILIAIBHUM ISl CTBOPEHHS Jie-
TaJIBHOTO CEPEIOBHIIA 3 BUTOTOBJICHHS TTOpHOTpadid-
HUX MarepiaiiB Ta iX CpuiHsTTS.

AHaJi3 0CTaHHIX JoCaigkeHb i myOaikamii.
JlocimKeHHIO MUTaHb BUTOTOBJICHHS Ta 00ITy TI0-
pHOrpadii Ha MI>KHAPOJHOMY 1 HAIlIOHAILHOMY PIBHSIX
MIPUCBSIYCHI HAYKOBI PO3BIJIKU TaKUX YKPaiHCHKUX
BUeHUX, sk [. O. barmypka, E. H. bo6omko, M. B. Boii-
guiena, I. €. XKnanona, O. C. ['pabap, C. O. Kunxen-
ko, I. I. Jlybenenp, A. A. Heburos, /1. I'. Ilansandxo,
O. C. llonoitnik, O. E. Pagytautii, O. I1. Pabuntceka,
A. X. Crenaniok Ta iH. [cTOTHHI BHECOK y HapuHi
BHBYCHHS SBUIIA TIOpHOTpadii 3poduin i 3apyOixHi
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BueHi, cepen skux Apinam Jle Cy3a (Avinash
De Sousa), H. bemura (N. Bella), I1. bo6 (P. Bob),
b. bore (B. B6othe), Ana JIxx. Bpimxkec (Ana J. Bridges),
M. Binnic (M. Willis), Piuvapag . laptui
(Richard D. Hartley), XK. JlemeTpoBiu
(Z. Demetrovics), T. Exnicon (T. Addison), M. Kocc
(M. Koss), E. Kpayc (A. Kraus), b. Kyuuncekuit
(B. Kutchinsky), Himn M. Manamyt (Neil M Malamuth),
I Opom (G. Orosz), Mapk H. Ilorenma
(Marc N. Potenza), M. Ilpusapa (M. Privara),
[Tox [1. PatiT (Paul J. Wright), Y. Cyns (C. Sun), Po-
oepr C. Toxynara (Robert S. Tokunaga), I. Tor-Kipait
(I. Toth-Kiraly), Kpicrodep Hx. ®epriocosn
(Christopher J. Ferguson), M. ®nyn (Michael Flood),
I'ept M. Xainn (Gert M. Hald).

MeTo10 cTaTTi € 31iiCHEeHHS OTIISTY Ta TIOPiBHSH-
HS MDKHapOIHO-TIPABOBUX 1 HAIIOHATLHUX CTaHIAP-
TiB y cdepi BUTOTOBIIEHHS Ta 00iry mopHorpadii,
a TAKOXK HAJIAaHHS HAYKOBO-TPABOBOT OI[IHKHU MOJIOKEH-
HSM TIPO€eKTy 3akoHy Ykpainu «lIpo BHeceHHS 3MiH
1o KpuminaneHOTO KOJIeKCy YKpaiHu 11o/10 3a0e3rie-
YeHHS ¢cBOOOJM BiJl BTPYyYaHHS B MPHUBATHE KUTTS
mronuHm (peectp. Ne9623 Bin 18.08.2023 p.) Ha ipen-
MET JIOIUIBHOCTI JISKPUMIHAITI3AIIi1 AisiHb, TIOB’ SI3aHUX
13 mopHOTpadi€ro, B 4aCTHHI, 1[0 HE CTAHOBUTH CYC-
MiJIBHOT HEOE3MEUHOCTI.

Buksag ocHOBHOro MaTepiaJry J0CTigKeHHS.
ToBopstum 11po Mi>kHApOAHI cTaHAapTH y chepi 3aro-
OiranHst BUpOOHUITBY Ta 00iry opHorpadii, mepiio-
YEeproBo BapTo 3ayBa)KHUTH, 1110 B LIbOMY JOCIIiIKEHH1
OCHOBHHI aKIICHT POOMTHCS HA THX MOJOKEHHX !, sIKi
abo Bxe parudikoBaHi YKpaiHO, 200 € YaCTHHOIO
acquis communautaire. SIx BioMo, BpaXyBaHHS LINX
[IOJIO)KEHD € HEOOX1IHUM JIs1 BUKOHAHHS BIIIIOBIIHUX
BUMOT 3 OOKY KpaiH-KaHJMJATIB JUIsS BCTYIy 10 €B-
poreiicbkoro Corozy (nani — €C). 3a CBO€rO CyTTI TaKi
aKTHU TOJIJICHI Ha JIBl BEJUKI rpymu: 000B’I3KOBI
Ta peKOMeHIaIliiHi. SIKIIo aKTH epIIoi Tpynu y Oiib-
IIi# Mipi CTOCYIOThCS TUTaHb OOPOTHOU 3 TOPHOIPa-
¢i€ro Ta KOHTPOIIIO 32 11 PO3MOBCIOMKEHHSIM, TO Ti,
110 HAJIEKATh JIO APYToi TPYIH, BUCBITIIOIOT TUTAH-
Hs1 popMyBaHHsI €(DEKTUBHOTO IHCTpYMEHTapito y cde-
pi perymntoBaHHs TOPHOrpagiuHOrO KOHTEHTY.

Misicnapoouni cmandapmu 0008 ’s13K08020 Xapax-
mepy. L{1o Tpyny aKTiB, y CBOIO Uepry, TAKO)K MOXKHA
YMOBHO ITOJIUTUTH Ha TPY MATPYIH: 1) aKTH 3araibHO-
ro Xapakrepy, o MPsSMO HE TOPKAIOThCS MUTAaHb,

' Ipumimra. X04eMo i IKPECITHTH, 10 HABEICHNUIT TIepeItiK
HE € BUKJIIOYHUM 1 MOXXE HaJliqyBaTH 3HAYHO OiJbIIY KiTbKIiCTh
MDKHApOJHO-IIPABOBHX aKTiB.

OB’ sI3aHUX 13 MOPHOTrpadi€to, MpoTe BUKIACHI B HUX
MIPUHIIAITN MAIOTh BITHOMIEHHS J0 TUCKYCii HABKOIIO
nopHorpadiyHuX MaTepialiB; 2) MIXHAPO/IHI CTaH-
napTa y cdepi 3a00pOHU CeKCyanbHOI eKCITyaTarii
TUTHUHU Ta KpUMiHATi3aIil JisIbHOCTI, OB’ A3aH01
13 AUTAY0I0 TOpHOTpadiero, M0 GaKTHUHO SBISIOTH
co0o10 «marepito» y il cdepi; 3) MbKHAPOIHI CTaH-
JApTH, 110 MTPUCBIYEH] BUPIIIEHHIO a) CYyTO MPOIIEeCy-
aNbHUX 1 0) TEXHIYHUX NMUTaHb MOHITOPHHTY TIOPHO-
rpa¢iuHOro KOHTEHTY Ta HOro BUAAJICHHSI.

OKpiM ITBOTO, B MEXKaX ITUX TPyl BBAKAEMO 32 He-
00Xi/iHe OJIOKOBO BHUIUIMTH JTOKyMeHTH OpraHizaiii
O06’eqnanux Haniil (gani — OOH), Panu €Bpomnu
ta €C. Tak, no ckiamgy Imepiioi rpymnu BXOINUTH 3a-
rajibHa Jiekiapailis npas jroauau Big 10.12.1948 p.
(mami — Jlexnaparis) Ta Korsennis Pangu €Bponu npo
3aXMCT NPaB JIOAWHHU 1 OCHOBOIIOJIOXHUX CBOOOJ
Big 04.11.1950 p. (mami — €KIJI). 3okpema, y KOHTEK-
CTi 3aXHCTy MpaBa Ha NMPUBATHE CEKCyaIbHE KUTTA
3a B3a€MHOIO 3T0JI0F0, 1110 MOYKE BKJIFOUATH CTBOPEHHS
1 CIOKMBaHHS MOPHOIpaivHUX MaTepiaiiB, MpHU-
XWJIBHUKAMU JieTalni3amnii mopHorpadii 3ragyerbes
cT. 12 Jexmaparii Ta ct. 8 €EKILI, ne mporomiorieHo,
IO HIXTO HE MOXKE 3a3HaBaTh OE3MiJICTaBHOTO BTPY-
YaHHs y Horo ocoducTe i cimeitne xutTs’. Tak camo
MIPAKTHYHO 3aCTOCOBAHUMH Y IIbOMY KOHTEKCTI B ac-
MeKTi cBOOOIU BUPAKEHHs OIS IiB € cT. 19 Jlekia-
pauii, ct. 10 €KIJL, ct. 23 [exnaparnii mo0 npasa
Ha mipairio Ta cT. 4 €KIJI crocoBHO 3a00poHH pabcTBa
1 IpUMYCOBO] TIparti.

Baxxnuso, 110 i monoxkeHHs 4. 2 ct. 25 Jlexnapa-
ii (IUTHHCTBO Ma€ MpaBO Ha OCOOIHMBE MIKITyBaHHS
1 JIOTIOMOTY ) BUKOPUCTOBYETBLCS Y KOHTEKCT1 00T pyH-
TYBaHHS BRXJIMBOCTI 3aXUCTy AITEH BiJl BIJIMUBY He-
MIPUHHATHOTO KOHTEHTY, PI3HOBHIOM SIKOTO € TIOPHO-
rpadisi.

Kpim Toro, y ct. 34 KonBenuii npo npasa IUTHHHA
OOH Bix 20.11.1989 p. 3a3Ha9aE€THCS, IO TEPIKABH-
y4acHUIlI 3000B’s3aH1 3aXUIIATH JUTUHY BIJl yCiX
(hopM cekcyalTbHOI eKCILTyaTallii Ta CeKCyaabHUX PO3-
OereHs. [3 1miero MeToro, 30KpeMa, HeoOX1THO BXKHIBA-
TH BCl HEOOXIJHI 3aXO0/IH 1II0J10 3arI00iraHHs BUKOPHUC-
TaHHIO JIiTeH 13 METO eKCIUTyaTallii y mopHorpadii

2 BaranpHa JeKIapaiist mpas JroanHu: MiKHApOIHHUI T0KY-
menT Bif 10.12.1948 p. Bepxosna Paoa Yrpainu. 3axonooascmeo
Vkpainu: o¢. Be6caiit. URL: https://zakon.rada.gov.ua/laws/
show/995 015#Text (mara 3BepuenHs: 15.08.2023); KonBeHmis
PO 3aXUCT MPaB JIFOIHHH i 0OCHOBOIIOJIOXKHUX CBOOOJ (3 MPOTOKO-
namu) (€Bporneiicbka KOHBSHILIS 3 TIpaB JIFOAWHN): MiKHapogHUI
nokyMeHT Bi 04.11.1950 p. Bepxosra Pada Ykpainu. 3akonooas-
cmeo Vrpainu: od. Beocaiit. URL: https://zakon.rada.gov.ua/laws/
show/995 004#Text (nara 3BepreHHs: 15.08.2023)
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Ta nmopHorpagiyHux marepianax'. b neranbHy
perIaMeHTAIlIIO 111 TOJI0KESHHS 3HAWIN y DaKynbra-
TUBHOMY TIPOTOKOJII 10 KOHBEHIIIT Mpo mpaBa JUTHHU
1010 TOPTiBJIi JITHMH, TUTSY0T IPOCTUTYIIIT 1 AUTIIOT
nopHorpadii Bix 01.01.2000 p. Tak, y 3a3HaueHOMY
JIOKYMEHTI OTpHMaja IOpUINYHE BUPAKECHHS OJIHO-
3HayHa 3a00poHa AuTsuoi mopHorpadii (ct. 1); y cT. 2
Oyno HagaHo 1i BU3Ha4eHHs (Oyb-sKe 300pakeHHS
Oy/Ib-SIKUMH 3aCO00aMU JUTHUHH, KA 3IHCHIOE pealibHi
a00 3MO/IeNbOBaH1 BiIBEPTO CEKCyalbHi i, a00 Oyab-
sIKe 300payKeHHs CTAaTEeBUX OPTaHiB JUTHHH, TOIOBHUM
YHHOM Y CEKCYaJIbHUX IUISIX); Y CT. 3 OKpecieHo Gop-
MU [iHb, TIOB’3aHMUX 13 IUTAYOI0 MOpHOrpadieio,
IO TTiISITal0Th 000B’ I3KOBIH KpuMiHai3a1lii (BUpOO-
HHLITBO, PO3IIOALT, PO3MIOBCIOIKEHHSI, IMIIOPT, EKCIIOPT,
MIPOTIO3HILisL, PO a00 30epiraHHs y BUIlle3a3Haue-
HUX IUIIX AATT901 TopHOTpadii); y CT. 4 BH3HAUCHO
3aX0/1, SIKi MOXYTh BHSIBUTUCS HEOOXIJHUMH, JJIs
BCTAHOBIICHHS FOPUCIMKIIIT IEBHOT AepiKaBH II0JI0
03HAYECHOTO 3JI0YHHY; TOIIO’.

CnenianpbHUMHU JTOKYMEHTaMH Ha piBHI Panm
€Bponu, A¢ BCTaHOBJICHA 3a00pOHA OO0 JUTSIYOT
nopHorpadii, € KouBeHmis mpo kidep3I104nHHICTH
Bix 23.11.2001 p. (mani — Bynanemrcbka KOHBEH-
uisi) Ta KoHBeHIIis mpo 3aXUCT IiTEW BiJ CEKCy-
aTbHOT eKCIUTyaTallii Ta CeKCyaJbHOTO HACHIIBCTBA
Big 25.10.2007 p. (mani — JlancapoTchka KOHBEHIIIS).

[TopiBHSHO 3 BU3HAYECHHSIM TUTA401 HOpHOTpadii,
mo MicTuthes y PakyIbTaTUBHOMY IMPOTOKOMI
1o KoHBeHIIiT npo npaBa JUTHUHH 100 TOPTiBIII JTi-
TBMH, AUTSYOT IPOCTUTYLIT 1 IuTsiuoi mopHOTpadii,
y cT. 9 bynanemrchkoi KOHBEHINIT y II€ TIOHATTS 3a-
KIIAJIA€ThCS 1SN0 1HIIMK 3MicT. 3a MepeKOHaHHSIM
il po3poOHUKIB, AUTAYA TOPHOTpadis SBILE COOOIO
nopHorpadivHAN MaTepial, SKUi Bi3yaabHO 300pa-
JKY€: a. HITOBHOIITHIO 0CO0Y, 3a/IiSIHY B SIBHO CEKCY-
aJpHIN MOBEIHII; b. 0co0y, AKa 8ueisoae K HeNno8HO-
aimus ocoba (kypcus naw — /. K.), 3aistHy B SIBHO
CeKCyallbHIH MOBEiHIIl; C. peaiCTU4HI 300paskeHHs
HETNIOBHOITITHROI 0COOH, 3a/TiTHOI Y SIBHO CEKCyalbHIH
noBeiHmi®. Takum ynHOM, aBTOpu KOHBEHIIT jemo

! KouBeHItist Ipo mpaBa AUTHHA: MDKHAPOAHHN JOKYMEHT
Bix 20.11.1989 p. Bepxosna Paoa Ykpainu. 3axonooascmeo
Vrpainu: od. Bedcaiit. URL: https://zakon.rada.gov.ua/laws/
show/995 021#Text (nara 3Bepuenns: 15.08.2023)

2 @akyJabTaTUBHUN MPOTOKOJ 10 KoHBeHIT po npasa -
THHH 100 TOPTIBIi AITHMH, TUTSYOT MPOCTUTYIIT 1 TUTAIOT
nopHorpadii: Mixxnapogauii okyment Big 01.01.2000 p. Bep-
xoena Paoa Yxpainu. 3akonooascmeo Yrpainu: od. BeGcair.
URL: https://zakon.rada.gov.ua/laws/show/995 b09#Text (nara
3BepHeHH: 15.08.2023)

3 KoHBeHIIist po KiOep3nounHHiCTh: MiXKHAPOIHHIA TOKY-
MeHT Bif 23.11.2001 p. Bepxosna Paoa Yxpainu. 3akonodascmeo

PO3LIMPIOIOTH MEPENiK MOTEHIIHHUX TOTEPIITNX Bij
LbOTO JiSIHHS 33 PaXyHOK BKJIIOYEHHS 10 HUX 1 THX
0ci0, 110 Bi3yaJIbHO BUTJISAAIOTH SIK JiTH.

Tak camo B 03Ha4eHil CTATTi HAAAETHCSA 1 OPIB-
HSTHO O1UTBIN MIMPOKHIA TIEPEITiK i, 110 TiAmaaroTh
11 03HAKK MPABONIOPYIICHB, [TOB’I3aHUX 13 TUTTIOI0
nopHorpadieto, 31 3MIIIEHHSIM aKLEHTY IPU LBOMY
Ha CTI0Ci0 X BAMHECHHS: BUPOOJICHHS TUTSIIO01 TOPHO-
rpadii 3 MeToro 11 PO3MOBCIOIKEHHS 32 JJOITOMOTOI0
KOMII'IOTEpPHUX CUCTEM; TPONIOHYBAaHHs a00 HaJaHHs
IOCTYTIy A0 AUTsAY0i mopHOTrpadii 3a 10MOMOTO0
KOMIT FOTEpHHUX CUCTEM; PO3IIOBCIOKEHHS a00 mepe-
nada nutg4yoi mopHorpadii 3a ITOMOMOTOIO
KOMIT FOTePHHUX CHCTEM; 3000y TTS JUTSIUO1 TOPHOTPa-
¢bii 32 JOIOMOTOI0 KOMIT' FOTEPHUX CHCTEM ISl cebe
YH 1HIIOT 0COOM; BOJIOIIHHSI AUTSYOIO IIOPHOTpadiero
Yy KOMIT IOTEPHIM CHCTeMI YH Ha KOMIT IOTEPHOMY HO-
cii inpopmanii.

MaOlyTb, HaOINBII BaYKJIIMBUM 1 3HAYYIIAM J10-
KyYMEHTOM y JOCIIKyBaHil mipoOiemarutli € Jlan-
CapoTChKa KOHBEHIIIS — MEPIIN MI>KHAPOIHUHN aKT,
IO CreliabHO NPUCBIYCHUI MUTAHHSAM CEKCyanbHOT
eKCIITyaTalil Ta CeKCyaJIbHOTO HACHIJIBCTBA CTOCOBHO
niteit. BusHaueHHs uTs401 mopHOTpadii 3a UM J10-
KyMEHTOM 3MiCTOBHO CITiBIIa/Ia€ 3 THM, 1110 HABEJCHE
y dakynpTaTiBHOMY MpoTOKOIi 10 KoHBeHii mpo
IpaBa JUTHHH MO0 TOPTiBIi JITbMH, JUTSIYOL TIPO-
cTUTylii 1 nuTsa4oi mopHorpadii, a nepenik popm
TaKoi YMUCHOI TTOBEIHKA — 3 TUMH, IO MiCTIThCS
y KoHBeHIIiT mpo KiOep3710YUHHICTh, 32 BUHSITKOM
BKJIIOUEHHS JI0 1X MEPeITiKy TaKoX 1 c8idomMoeo odep-
Jlcanmss docmyny 00 oumsa4oi nopuoepadhii 3a dono-
MO2010 THHOPMAYIIHO-KOMYHIKAYITIHUX MEXHOL02IU
(ct. 20)°. SIk ysBIAETHCS, TaKe HOBOBBE/ICHHS 3aCITy-
TOBY€ Ha yBary i OXOIUIIOE Ti BHUIIAJKH, KOJIM 0coba
YMUCHO BiJBIZy€ BiAMOBIIHI CANTH, 03HAHOMITIOETh-
cs 13 MarepiajamMu OPHOTPadiuHOrO 3MICTy, OTHAK
HE BUMHSIE A1, CIPIMOBAHUX Ha 1X 3aBaHTAKCHHS.
[Ipo HaBMHCHUIT XapaKTep KpUMiHAIBLHOTO MPaBOIIO-
PYLICHHS U LIOMY, K 3a3Ha4aeThest y Po3’sicHenHi
mo ctarti 20 KoHBeHIIi1, CBITIUTH TE, IO TaKWid (haKT

Vrpainu: od. Be6caiit. URL: https://zakon.rada.gov.ua/laws/
show/994 575#Text (nara 3BepuenHs: 15.08.2023)

* KouBeHIIist PO KiGep3M04UHHICTE: MIXKHAPOIHUIA TOKY-
menT Bif 23.11.2001 p. Bepxosna Paoa Ykpainu. 3axonodascmeo
Vkpainu: od. Be6caiit. URL: https://zakon.rada.gov.ua/laws/
show/994 575#Text (nara 3BeprenHs: 15.08.2023)

5 Konsenttist Pagu €Bpormu mpo 3aXuCT IiTel Bi/] ceKcyanbHOT
eKCILTyarallii Ta CeKCyalbHOI0 HaCHIIbCTBa: MiXKHAPOAHHI JTOKY-
MeHT Bif 25.10.2007 p. Bepxosna Paoa Yxpainu. 3axonooascmeo
Vkpainu: od. Bedcaiit. URL: https://zakon.rada.gov.ua/laws/
show/994 927#Text (nara 3BepHenHs: 15.08.2023)
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MOBTOPIOETHCS a00 10 37I0YMH OyB CKOEHHI Yepes
MEBHY MOCIYTy B OOMIH Ha Iuiaty’.

Tak camo 3aCITyroByIOTh Ha yBary NpUIHCH IIbOTO
MIDKHApPOIHOTO aKTa, 3TiTHO 3 IKUMH BIepiie (110
MOTIM 3HAHIIIO TEKCTyallbHE BIATBOPEHHSI 1 B 1HIIMX
MDKHApOJHUX JTOKYMEHTax) Oyiso mependadeHo pos-
CyZ Jiep’KaB y YacTHHI HE3aCTOCYyBaHHS IMOJOKEHb
KonseHii 70 BUNagKiB, KOJIM 10 BUTOTOBJIEHHS 1 BO-
JIOIIHHS TaKo1 opHorpadii OyJ10 3aaydeHo JiTei, saKi
JOCATIH BiKY, 10 JOCATHEHHS SIKOTO 3a00POHSETHCS
3aliMaThCs NiSUTbHICTIO CEKCYaIbHOTO XapakTepy 3 -
THHOIO, SIKILIO 3d IXHbOIO 3200010 Y TUIBKH JJId IXHBO-
TO NPUBAMHO20 GUKOPUCTIANHS BOHH BUTOTOBHIIN
1 300pa’keHHs 200 BOJIOMIIOTH HUMU (TaKe SBUIIIE
Hapasi OTpUMaJIo Ha3By «CEKCTHHIY). [IpuTsSrHeHHs
JI0 KpUMIHAIILHOT BiAMOBIAAIBHOCT] y IbOMY BUIIAJIKY
MOXE PO3IISIATUCS K HETPOIOPIiiHEe BTPYUYaHHS,
a ii 3acTOCyBaHHS MOXKE MaTH MICIIE JIUIIE Y KpalHbO-
MY BUTIAJIKY.

Ha nomarox 10 BHUIIEBUKIAJCHOTO B O3HAYCHIH
KonseHnrrii okpeMo BUAUIAIOTHCS 1 TIPABOMIOPYIIICHHS,
IO CTOCYIOTBCS y4acTi JUTHHHU B MOpHOTrpadivHuX
BHucTaBax (CT. 21), Mo IKUX BigHECEHO: BepOyBaHHS
JiTeH Ans ydacti B mopHorpadiuHux BUCTaBax abo
CHOHYKaHHS AMTHHU 10 Y4acTi B TAKUX BUCTaBaXx;
NPUMYILYBaHHS JUTHHU A0 y4acTi B TOpHOTrpadidHuX
BHCTaBax a00 OTpUMaHHS KOPUCTI BiJl IIbOTO YH 1HIIIO-
r0 BUKOPUCTAHHS JUTHHH 13 II€I0 METOI; CBIJIOME
BiJIBilyBaHHS TTOpHOTpPa(hiuHUX BUCTAB, Y SKHUX 3a-
JIYYEHO JITeH.

[omo 3axoHomaBcTBa €C 3 IHOTO IMUTAHHS, TO IIC-
penycim Bapto Hazatu Jlupextury 2011/93/€C €s-
poreiicpkoro mapiaMeHty i Paam mpo 6opoTe0y
13 CeKCyallbHUM HACHIILCTBOM Ta CEKCYaJIbHOIO EKC-
TUIyaTamier nitTeidl 1 putsdoro mopHorpadicro
Big 13.12.2011 p. (mani — HAupexrusa 2011/93/€C).
VY yacTrHi BU3Ha4CHHS AUTIYO1 mopHorpadii o3Ha-
YCHUH JIOKYMEHT € TAPHUM TPUKJIAIOM TOTO, SIK MOXK-
Ha yBIOpaTH AOCATHEHHS TOIEPEIHIX MIXKHAPOIHUX
aKTIB y Ii{ [IAPHHI 1 IPEICTABUTH TUM CaMHUM O1TBIII
TouHe TpakTyBaHHs. Tak, nna uineid Hupexrtu-
Bu 2011/93/€C autsya nopHorpadisi o3Hayae:

«(1) Oynp-sIKuMii MaTepial, Mo Bi3yaJbHO 300paxye
JUTHHY, sSIKa Oepe y4acTh y CIIpaBkHiX a00 iIMITOBAaHUX
CEKCYaIbHHX JIifIX;

' "Po3’siciennst 1o c1. 20 JlaHcaporchkoi KoHBeHIi — [Ipa-
BOIOPYIICHHS, 1[0 CTOCYOThCs nuTsuol noprorpadii’ (Council
of Europe, 2020) 2 <https://rm.coe.int/leaflet-on-article-20-of-the-
lanzarote-convention-offences-concerning-/16809fc76d> (nara
3BepHeHHs: 15.08.2023)

(i1) Oyab-sKe 300paskeHHsI CTaTCBHX OpPTaHiB JH-
THUHU IIEPEBAYKHO 13 CEKCYaIbHOI METOIO;

(ii1) Oynb-sIKMiA MaTepia, sSIKUi BiyalbHO 300pa-
Kye OyIb-IKy 0CcO0y, IKa BUIVISIA€ SIK TUTHHA 1 Oepe
y4acTh y pealibHill a00 IMITOBaHIli MOBE/IiHIII BiJBEP-
TO CEKCyalTbHOTO XapakTepy, a0o Oyab-ske 300pakeH-
HS CTaTeBUX OpraHiB Oy/ib-sKOT 0co0H, SKa BUTIISIIAE
SIK TUTHHA, IEPEBa’KHO 13 CEKCyaJIbHOIO METOI0; a00

(iv) peamicTuuHi 300pakeHHs AUTUHH, siKa Oepe
y4acTh y BIIBEPTO CEKCYAITbHUX MisiX, a00 peaicTid-
Hi 300pa)kKEHHS CTATEBUX OPTaHiB AUTHHU MEPEBAKHO
i3 CeKCyaIbHOI METOIO» 2.

CytreBuM Haj0aHHsIM 1i€l [IupekTHBYU cTajIo BU-
3HAYCHHS MiHIMAJIEHAX PO3MIipiB ITOKapaHb 3a IPaBo-
MOPYILLIEHHS I0A0 AUTA401 mopHorpadii Bix 1 10 3 po-
KiB 11030aBJIEHHS BOJI 3aJI€)KHO BiI KOHKPETHOI (op-
MU JisHHSA (CT. 5).

Binbr uncnenny rpymy Mi>KHapOTHHUX CTaHIAPTIB
000B’SI3KOBOTO XapaKTepy, IO CTOCYIOTHCS MUTaHb
nopHorpadii, CkllagawTh Ti, m0: 1) BUCBITIIOIOTH
NUTAaHHS PO3CIIyBaHb TaKUX 3JI0YHMHIB Ta 3aJ10BO-
JICHHS 1HTEPECIB MOTEPITUTNX, & TAKOXK 2) OXOILTIOIOTh
TEXHIYHI MMUTaHHS MOHITOPUHTY MOPHOrpadiyHOro
KOHTEHTY Ta Horo BugaseHnsa. Came B Mexkax wi€i
TpYIH HAMOUTBIIT pO3TaTyKEHUM € 3aKOHOaBcTBO €C.

Tak, 1o mepmoi miArpynu Takux akTiB MOXKHA
BinmHectn upektury 2012/29/€C €Bponeichkoro
[Tapnamenty Ta Pagu mpo BcTaHOBIEHHS MiHIMaJIbHUX
CTaHJIAPTIB OO MPaB, MATPUMKH Ta 3aXUCTY KEPTB
370umHiB Bix 25.10.2012 p.*; Qupextuy 2014/41/€C
E€sponeiicekoro Ilapmamenty ta Pagu mono €spo-
MEHCHKOTO HaKa3y Mpo PO3CIiTyBaHHS Y KPUMiHAIb-
Hux crpasax Bix 03.04.2014 p.*; TupexruBy 2014/42/
€C €sponeiicpkoro [lapmamenty Ta Paam mpo 3amo-
POKyBaHHS Ta KOH(ICKAIIF0 3HAPSIIb 1 JIOXO/IB BiJl

2 Nupextupa 2011/93/€C €Bporneiicbkoro napiaMeHTy
i Pamu Big 13 rpymas 2011 poky nmpo 60poTs0y 3 ceKCcyaabHUM
HACHJIBCTBOM 1 CEKCYaJIbHOIO EKCILTyaTalielo AiTeil Ta TUTSY00
nopHorpadieto, sika 3aminioe Pamkose pimenns Pagn 2004/68/
JHA / mepexi. ykp. MoBoto AHamitTuuaui 1eHTp IOpdem. 15
C. URL: https://jurfem.com.ua/wp-content/uploads/2023/09/
JupextuBa-2011-92.pdf (nara 3Beprenns: 15.08.2023)

3 Directive 2012/29/EU of the European Parliament and
of the Council of 25 October 2012 establishing minimum standards
on the rights, support and protection of victims of crime, and
replacing Council Framework Decision 2001/220/JHA. EUR-lex:
of website. URL: https://eur-lex.europa.eu/legal-content/EN/TX
T/?uri=CELEX%3A32012L0029&qid=1699218089896 (nara
3BepHeHH: 15.08.2023)

4 Directive 2014/41/EU of the European Parliament and of the
Council of 3 April 2014 regarding the European Investigation
Order in criminal matters. EUR-lex: of website. URL: https://
eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A320
14L0041&qid=1699218089896 (nara 3BepueHHs: 15.08.2023)
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3104nHiB y €Bponeiicbkomy Corosi Big 03.04.2014 p.';
Permament (€C) 2023/1543 €ponetickkoro [lapina-
MeHTy Ta Panm mpo eBpomeiichki opaepwu
Ha MpeA sSIBICHHS Ta €BPONEUCHKI opAepH Ha 30epe-
KEHHS €JIEKTPOHHUX J0Ka3iB y KPUMiHAIBHOMY IIPO-
BaJPKEHHI Ta JIJIsl BAKOHAHHS BUPOKIB PO 1030aBJICH-
Hsl BOJI Mmicisi KPUMiHAJIbHOTO MPOBAaKCHHS
Bix 12.07.2023 p.%; Tomio.

VY cBoro "Hepry, y Mexax Apyroi miArpynu BU-
ninsitote dupextuBy 2010/13/€C €Bponeiicbkoro
[Tapnamenty ta Paan npo KoopauHaLio IEBHUX I10-
JIO)KEHb, YCTAHOBJICHUX 3aKOHOM, HOPMATHBHO-TIpa-
BOBHMH 200 aJIMiHICTPaTUBHUMH JiSIMH B JIepKaBax-
YJIeHax MI0JI0 HA/IaHHS ay/li0Bi3yaTbHUX MEIia-TIOCIyT
Bix 10.03.2010 p. (mani — JupexruBa npo ayzioBizy-
anpHi Meaia-nocayru)’; Permament (€C) 2022/2065
€Bponeiicbkoro [lapnamenty ta Pagu npo eaunuii
PUHOK U(POBUX MOCITYT 1 BHECEHHS 3MiH 10 [u-
pexruBu 2000/31/EC (3akoH npo uudpoBi mociyru)
Big 19.10.2022 p.*; Toio.

Cepen midicHapoOHux cmanoapmise pekomeHoayiti-
HO20 Xapaxmepy, TIOJIOKEHHS IKUX 0e3M0cepeHbO
CTOCYIOTHCSI MUTAaHb PETYIIOBAHHA IisIIBHOCTI,
110 TIOB’s13aHa 3 opHorpadiero, MOXKHA HA3BATH:

L. ¥V mexncax Paou €sponu:

» Pexomennariito Ne R(89)7 Komitety MiHicTpiB
Pangu €Bponu «[Ipo npuHIUIH TOMIMPEHHS Bileo3a-
MUCIB HACWJIBHHULIBKOTO, JKOPCTOKOTO YU MOPHOTPa-
¢dignoro 3micty» Bix 27.04.1989 p., y gkiif BUKIame-

! Directive 2014/42/EU of the European Parliament and
of the Council of 3 April 2014 on the freezing and confiscation
of instrumentalities and proceeds of crime in the European Union.
EUR-lex: of website. URL: https://eur-lex.europa.eu/legal-content/
EN/TXT/?uri=CELEX%3A32014L0042&qid=1699218089896
(mara 3BepHenHs: 15.08.2023)

2 Regulation (EU) 2023/1543 of the European Parliament and
of the Council of 12 July 2023 on European Production Orders and
European Preservation Orders for electronic evidence in criminal
proceedings and for the execution of custodial sentences following
criminal proceedings. EUR-lex: of website. URL: https://
eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A320
23R1543&qid=1699218089896 (nara 3BepuenHs: 15.08.2023)

3 Directive 2010/13/EU of the European Parliament and of the
Council of 10 March 2010 on the coordination of certain provisions
laid down by law, regulation or administrative action in Member
States concerning the provision of audiovisual media services
(Audiovisual Media Services Directive). EUR-lex: of website.
URL: https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=C
ELEX%3A32010L0013&qid=1699218089896 (nara 3BepHeH-
Hi1: 15.08.2023)

4 Regulation (EU) 2022/2065 of the European Parliament
and of the Council of 19 October 2022 on a Single Market
For Digital Services and amending Directive 2000/31/EC
(Digital Services Act). EUR-lex: of website. URL: https://
eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A320
22R2065&qid=1699215892776 (nara 3BepHenns: 15.08.2023)

Hi IPUHIUIN, COPSIMOBaHI Ha MOCHJIEHHS Iil nep-
JKaB-4JIEHIB MPOTU MOIIMPEHHS BiJ€03alHUCiB
OPHOrpadivyHOro 3MICTY 3 METOIO 3aXHUCTY HEITOBHO-
JITHIX?;

» Pexomenpmartiro Ne R(91)11 Komirery MinicTpiB
Panu €Bpornu neprkaBam-uieHaM MIOAO0 CEKCyaIbHOL
eKcIITyaranii, mopHorpadii, IpoCTUTYLIT Ta TOPTiBIIi
JUTHMH 1 MostoguMH TironbMu Bif 09.09.1991 p., y sxiit
MICTSATBCSI IPOTIO3HIIIT YpsiiaM JIepKaB-yJICHIB Tepe-
[JISTHYTH CBOE 3aKOHOJABCTBO 1 MPAKTHKY 3 METOIO
MiABHIIEHHS 0013HAHOCTI Ta OCBITH HACeJEHHs, IO-
JNIeHHst TpoQTaKTHKY, BUSBICHHS Ta JOITOMOTH
KEPTBaM, YI0CKOHAJICHHS KPUMiHAJIBHOTO MTPaBOCY/-
Il y BUIIIEHH] TTi€T ipo0IeMu, PO3BUTKY AOCHTIIKCHD
y cepi cexcyanbHOT eKCIuTyaTalii Ta moCUJICHHS
MDKHApOIHOTO CHiBPOOITHULITBA®; TOLIIO.

1. ¥V meorcax €C:

* Pezomoniro Pagn €Bponeiicekoro Coro3y mpo
BHECOK I'POMAaJITHCHKOTO CYCIIIJILCTBA Y PO3LIYK 3HU-
KnuX abo CeKCyallbHO €KCILTyaTOBaHUX aiTei
Biz 09.10.2001 p., 1o nprcBsYeHA TUTAHHSM CITiBII-
parii Mi>k KOMIIETCHTHUMH OpPTaHaMH BIIJIA Ta IPOMa-
ISTHCHKUM CYCITUIBCTBOM, 30KpeMa OpTaHi3ailisMu
I'POMaJISIHCHKOTO CYCIUIBCTBA, Y TIONIYKY 3HUKITHX 200
CEKCYaJIbHO €KCIUTYaTOBaHUX JiTeH’;

* Pesoxronito €BponeichbKoro mapiamMeHTy
Ne2015/2564(RSP) 11010 cexcyajlbHOT0 HaCHIIb-
ctBa Haja aitemu B [HTepHeTI Big 11.03.2015 p., sxa
CTOCYETBCS BIOCKOHAJICHHS TEPMIHOJIOTIT Y TapwHi
CEeKCyallbHOT eKcIuTyaTalii JiiTed, a caMme MiCTUTh pe-
KOMEH/IAI[IF0 BKUBAaHHS, 3aMICTh TEpPMiHa «IUTAYA
ropHOTrpadis, OUTEIT KOPEKTHOTO — «MaTepiall CeK-
CyaJIbHOTO HACHITLCTBA HAJl TITHMI»®;

5 Pexomenartis Ne R (89) 7 Komitery minictpis Pagu €Bportu
«ITpo HPUHIMITH NOLIMPEHHS BiIC03aINCIB HACUIIBHUIIBKOTO, )KOP-
CTOKOTO YH MOPHOrpadivHOro 3Micty»: MiKHapOIHUIT JOKYMEHT
Bix 27.04.1989 Ne R(89)7. . Bepxosna Pada Ykpainu. 3axonooas-
cmeo Yrpainu: og. Bedcaitt. URL: https://zakon.rada.gov.ua/laws/
show/994 723#Text (nara 3BepHenns: 15.08.2023)

¢ Council of Europe Committee of Ministers
Recommendation No. R(91) 11 to Member States Concerning
Sexual Exploitation, Pornography and Prostitution of, and
Trafficking in, Children and Young Adults Adopted by ftke
Committee of Ministers on 9 September 1991 at the 461st meeting
of the Ministers’ Deputies).

7 Resolution of 9 October 2001 on the contribution of civil
society in finding missing or sexually exploited children. UR-Lex:
of. website. URL: https://eur-lex.europa.eu/legal-content/EN/TX
T/?2uri=CELEX%3A32001G1009 %2801 %29&qid=1699275174
216 (nara 3BepuenHs: 15.08.2023)

8 European Parliament resolution of 11 March 2015 on child
sexual abuse online (2015/2564(RSP)). EUR-Lex: of. website.
URL: https://eur-lex.europa.cu/legal-content/EN/TXT/?uri=CE
LEX%3A520151P0070&qid=1699275174216 (nara 3BepHEH-
ws1: 15.08.2023)
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* Pesonronito €BponeiicbKOTo mapiaaMeHTy
Ne2020/2035(INL) i3 pexomenmamnismu aist Kowmicii
I0/10 3aX0/iB 0OPOTHOM i3 TeHAEPHO 3yMOBICHUM
HACHJILCTBOM — KiOepHacuibcTBOM Bix 14.12.2021 p.,
Jie MICTUThCS 3aKITHK 710 KoMmicii 1 ieprxaB-4uiieHiB 1o-
KJIACTH Kpai MOPHOIH/YCTPIi Ta BUCIIOBJICHA PEKOMEH-
Jaiis 10 OHJIalH-TIaTOpM BXKHMBATH BCiX OpraHiza-
MIHHKUX 1 TEXHIYHUX 3aXOdiB JUIsI MOJEpaIlii Ta BUa-
JICHHSI TAKOTO KOHTEHTY';

* Pesonronito €BpomneicbKOro mapiaaMeHTy
Ne2021/2605(RSP) mono €Bpomneiichkux rapaHTiit
cTocoBHO Aited Big 29.04.2021 p., 1110 3aKJIUKa€E pO3-
POOUTH KOHKPETHI cTparerii AJs 3aXUCTy AiTed Bix
CEKCyaJIbHOTO HacHJIbCTBA Ta eKcIutyatauii B [HTep-
HETi, POBOAUTH 1HMOPMAITiHHI KaMITaHii K JUTst 0aTh-
KiB, TaK 1 JiIs1 iTeH 110710 HeOe3IeK, Ha sIKi HapaKa-
FOTHCS JIITH B OHJIAMH-CEPEAOBHII; TOIIO?.

OT1xe, 3 TPUBOY aHAII3y MDKHAPOJHUX CTaH-
JapTiB y JOCHiKyBaHill cdepi BapTo 3poOUTH Ta-
KM BUCHOBOK: Hapasi He iCHY€ OJHOTO BCEOCSIK-
HOTO MIKHAPOJHOTO JOTOBOPY, MPUCBSIUYECHOTO BH-
KJIFOYHO MUTaHHAM nopHorpadii’. binkioro miporo
peryiroBaHHs BUPOOHHUIITBA Ta O0ITY TaKHX BiJlBEp-
THX MaTepiajiB 31HCHIOETHCA 13 TOTPUMAHHAM MiX-
HapOAHMX CTAHAAPTIB, IO CTOCYIOTHCS MUTaHb 3a-
XHUCTY IIpaB JIIOAWHHU, TUTHHH, 3aI00iraHHs eKCILTY-
artarii ocTaHHBOI, PI3HOMAHITHUX aKTiB y cdepi
pO3CIiyBaHHs 3JI0YMHIB, 3a0€3MEUCHHS IHTEPECiB
MOTEPITiINX, KOHTPOJIIO HAJl 00iTOM Me/Iia-KOHTEHTY
TOIIO.

' European Parliament resolution of 14 December 2021
with recommendations to the Commission on combating gender-
based violence: cyberviolence (2020/2035(INL)). EUR-Lex: of.
website. URL: https://eur-lex.europa.eu/legal-content/EN/TXT
/?uri=CELEX%3A520211P0489&qid=1697466802619 (nara
3BepHeHHS: 15.08.2023)

2 European Parliament resolution of 29 April 2021 on the
European Child Guarantee (2021/2605(RSP)). EUR-Lex: of.
website. URL: https://eur-lex.europa.eu/legal-content/EN/TXT
/?uri=CELEX%3A520211P0161&qid=1699275174216 (nara
3BepHeHHs: 15.08.2023)

3 Ipumimka. POOUMO 3acTepeIKeHHSI, IO ACSSIKi TOCIi THUKA
MOCHJIAIOTHCS Ha MiXKHApOIHY KOHBEHIIIIO PO 3arnobiraHHs 000-
POTy HOpHOTpadiIHIX BUIAHb Ta TOpriBii HumH Bix 12.09.2023 p.,
no skoi 08.07.1935 p. npuennascss CPCP. OxnHak, 3rigHo
3 indopmarieto Cekperapiary OOH (;mmer M3C Bin 13.01.2023
Ne72/14-612-4714), ne3anexHa YkpaiHa He € y4acHHIICIO
Kongennii ([Jus.: *Ykpaina nacninye 3akoan CPCP mjono
KPUMIHAJIBHOI Bi/IMOBIAAILHOCTI 32 MOIIMPEHHS TIOPHOMaTepiais,
IO HEe CTAHOBJATH cycninbpHOi Hebesnekn’ [NGOs jointly
advocated for decriminalization of pornography in Ukraine — Better
Regulation Delivery Office] (Ogic eppexmuenoco pecynrosar-
ns,2023) <https://brdo.com.ua/news/ukrayina-nasliduye-zakony-
srsr-shhodo-kryminalnoyi-vidpovidalnosti-za-poshyrennya-
pornomaterialiv-shho-ne-stanovlyat-suspilnoyi-nebezpeky/> )
(mara 3BepHeHHs: 15.08.2023)

Okxkpim Toro, Tpeda MmiIKPECIIUTH, 10 KPUMiHAb-
HO KapaHOI0 Ha MDXKHAPOIHO-TTPABOBOMY PiBHI BU3HA-
HO JIAIIE MiSUTHHICTE, OB’ SI3aHy 3 IUTSIY0I0 TTOPHO-
rpadiero.

o crocyeTbes Hayionanvhux cmandapmia i3 1o-
CITiKYBaHO1 MPpoOJIEeMaTHKH, TO BOHH SIBIISTIOTH COOOI0
KOMIUIEKC HOPMaTUBHO-TIPABOBUX aKTiB, OCHOBHHUMU
3 sikux € Koncturymist Ykpainu, 3akon Yipainu «lIpo
OXOpOHY AUTHUHCTBAY Bif 26.04.2001 p. Ne2402-I11,
3akoH Ykpainum «Ilpo menia» Big 13.12.2022 p.
Ne2849-1X, 3axon Ykpaiau «I[Ipo emekTpoHHI KOMY-
Hikanii» Bixg 16.12.2020 p. Ne 1089-1X, HOpMU
KK Ykpainn.

Tak, y cT. 52 KoncTuty1ii YkpaiHu MicTUTBCS
TIOJIOXKECHHSI, BIIMOBITHO JIO SIKOTO OYy/Ib-SIKE HACHJIb-
CTBO HaJ] AUTHHOIO Ta 1i eKCIUTyaTallist IepeciigyoTh-
cs 3a 3akoHoM*. 3rimHo 3i cT. 10 3akony Ykpainu
«IIpo 0XOpOHY AMTHUHCTBa»® JepkKapa 3/IHCHIOE 3a-
XUCT JUTHHH BiJl BUKOPUCTAHHS ii AJIT CTBOPEHHS
Ta PO3MOBCIOKCHHS OPHOTPaiYHUX MaTepialiB
(ct. 10), a BUKOPUCTAHHS TUTHHU 3 IIEF0 METOIO PO3-
INSAA€THCS K Halfripma gopma AuTsI401 mpani
(cT. 21).

3akoHoM Ykpainu «IIpo mMeniay, sikuil y OLIbIIii
Mipi BifmoBinae 3rajaniil Bumie Jupextusi npo aymi-
OBi3yaJIbHI MeJlia-MOCITyTH, BCTAHOBIIEHA 3a00pOHA
Ha TIOIIMPEHHS Ha TepuTopii YKpaiHu B Mezia Ta Ha
1aThopMax CHiIbHOTO JOCTYILY BiJieO 3 MOpHOrpa-
(hivHIMH MaTepiajJaMH, a TaKOX Marepiamis, 1o 3a-
OXOYYIOTh CEKCyalIbHY eKCILTyaTallilo Ta HACHILCTBO
Ha/I IiThMH, IEMOHCTPYIOTh CTAaTEeB1 BiJIHOCHHU JIITEH,
BUKOPHUCTOBYIOTH 00pa3 AiTe (Bi3yaIbHHIA 3a1Tic 00-
pasy miTeil) y BUIOBUIIHUX 3aX0AaX CEKCyallbHOTO
YU epOTUYHOTO Xapakrepy (ct. 36). [lopymienns miel
BUMOTH KJIaCH(iKy€eThCs K 3HaYHE a00 rpyode 3amex-
HO BijJ cy6’exta y cdepi memial.

VY 3akoni Ykpainu «I1po enekTpoHH1 KOMyHIKalii»
3a3HAYAETHCS, 1110 NOCTAYAIBHUKH CJIEKTPOHHUX KO-
MYHIKaI[iHHUX Mepex Ta/abo mociyr 3000B’s13aHi
Ha MiICTaBi pillIeHHS CyLy 0OMEXYBaTH AOCTYII CBOIX

4

Koncrurynis Ykpainn: 3akon Bix 28.06.1996 p.
Ne 254x/96-BP. Bepxosuna Paoa Ykpainu. 3axonooagcmeo
Vxpainu: od. Be6caiit. URL: https://zakon.rada.gov.ua/laws/
show/254%D0%BA/96-%D0%B2 %D1 %80#Text (nara 3Bep-
HeHus: 15.08.2023)

* TIpo oxopony quTHHCTBA: 3akoH Ykpainu Bix 26.04.2001 p.
Ne2402-111. Bepxosna Pada Yxpainu. 3akonodascmeo Ykpainu:
o¢. BebcailT.URL: https://zakon.rada.gov.ua/laws/show/2402—
14#Text (nara 3sepHeHHs: 15.08.2023)

¢ TIpo menia: 3akon Ykpainu Bix 13.12.2022 p. Ne2849-1X.
Bepxosna Paoa Ykpainu. 3axonooascmeo Ykpainu: od. BeOCanT.
URL: https://zakon.rada.gov.ua/laws/show/2849-20#Text (nata
3BepHeHH: 15.08.2023)
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a0OHEHTIB JI0 PECYPCIB, Yepe3 sIKi 3/[IHCHIOEThCS PO3-
MOBCIOJKCHHS TUTA401 opHorpadii (ct. 18)".

HarionansHIM KpUMIiHAIBHO-TTPABOBUM CTaH Iap-
TOM y IIbOMY BiJ{HOIICHHI € TosioxkeHHs cT. 301 («Bse-
3€HHS, BUTOTOBJICHHS, 30yT 1 PO3IIOBCIOPKEHHS M10-
paorpadiuaux npeamertiny), cT. 301" («OnepxanHs
JOCTymy A0 AuTs4oi mopHorpadii, i1 npuadaHHs,
30epiraHHs, BBE3CHHS, TIEPEBE3CHHS UM HIIE Tepe-
MIIICHHSI, BUTOTOBJICHHS, 30yT 1 PO3IIOBCIOIKCHHSI)
ta cT. 301% («IIpoBeIeHHS BUIOBHUIIHOTO 3aX0y CEK-
CyaJIbHOTO XapakTepy 3a y4acT0 HEIOBHOJITHHOT
ocobm») KK Ykpainm.

ToOTO TYT BapTO 3pOOUTH BUCHOBOK, 1110, HA BiJI-
MiHY BiJl IMiIX0My MIKHApOIHO-TIPAaBOBUX aKTiB, Ha-
nioHanbHKM 3akoHOAaBelb y KK oxoruitoe ceporo
cBO€T i1 He JuIIe IUTA4y nopHorpadito, a i Taxy,
110 BUPOOJSAETHCSA «IOPOCIUMH IJIsI JOPOCIHUXY.
OxpeMo 3a3HaYNMO, 10 HA TIPOTHBATY MiXKHAPOTHIM
cTaHAapTaM 3arajbHe BH3HAa4YCHHs MopHorpadii
Ta KpUTEpii BIMHECCHHS MPOAYKIIii IO TaKoi, IO Mae
nmopHorpadiuHuii Xapakrep?, Hapasi B 3aKOHOJaBCTBI
VYkpainu BincyTHi. Take BU3HAUSHHSI CBOTO Yacy Mic-
Ttunocs y 3akoHi Ykpainu «IIpo 3axuct cycminbHO1
mopaiti» Bij 20.11.2003 p. Ne 1296-1V, a kpurepii Oyiu
3aTBepKeHi Haka3oM MiHicTepcTBa KylnbTypu YKpa-
ian Bix 16.03.2018 p. Ne212. OnHak i3 MPUHAHATTIM
BHUIIe3ragaHoro 3akony Ykpainu «I1po menia» 3a3Ha-
YCHI aKTH BTPATHIIN YHHHICTb.

Ha cporonHi eguHe BuU3HA4YeHHS MmopHOTpadii
(yrrme B acmiekTi «auTs9oi mopHoTpadii») HamaeThes
y KK. Tak, y n. 2 [Ipumitku o ct. 156! KK ocran-
HSl PO3YMIETBCSA SIK 300pakeHHs y Oyib-SKHid CIIOCiO
JUTHHY 91 0COOH, sIKa BUTIISIIAE SIK JIUTHHA, Y Peallb-
HOMY YH 3MOJICIbOBAHOMY BiIBEPTO CEKCYaIbHOMY
00pasi abo 3aissHOT y peanbHIl 91 3MOJIEThOBAHIH
BIJIBEPTO CEKCyaJibHIN TOBEiHIII, a00 Oy/b-sKe 30-

' TIpo enmexkTpoHHI KOMYyHiKamii: 3akoH YkpaiHu

Bix 16.12.2020 p. Ne 1089-1X. Bepxogna Pada Yrpainu. 3axomno-
oascmeo Ykpainu: od. Bedcaiit. URL: https://zakon.rada.gov.ua/
laws/show/1089-20#Text (mara 3BepHeHHs: 15.08.2023)

2 [Ipumimxa. TIeBHE ysSBICHHS MPO Te, AKY MPOLYKIIFO
BapTO BBAXKATH MOPHOTpadivuHOI0, Hapa3i MiCTUThCS y PimeHHi
HamionaneHoi ekcriepTHOT KoMicii YKpaiHu 3 MUTaHb 3aXUCTY
cycninbHOT Mopauti Bix 20.04.2010 p. Ne3 (Jlus.: lllono 3arBep-
JUKEHHSI peKOMEH/IAIill 00 BU3HAYCHHS O3HAK BiJHECEHHS
JIPyKOBAHO1, ayAi0Bi3yalbHOi, EIEKTPOHHOI Ta iHIIOI MPOAYKIIii,
a TaKOX MEpelaHnX Ta OTPUMaHuX 1o [...]: pimmenns HK 3a-
XHcTy cycninbHol Mopaini Bix 20.04.2010 Ne3. Bepxosna Paoa
Vrpainu. 3axonooaecmeo Vkpainu: od. BedbcaiiT. URL: https://
zakon.rada.gov.ua/rada/show/v0003623-10#Text). Oqnak Kpute-
pii mopHOrpadii, po3MileHi y HbOMY, MafOTh PeKOMEH A HHIH
XapakTep 1 He Jal0Th BOJHOYAC YiTKOTO YSBICHHS HPO O3HAKU
PO3MEeXyBaHHS NPOAYKIIT TOPHOTPadiFHOTO Ta EPOTHIHOTO Xa-

paxrepy.

OpaskeHHS CTaTeBUX OpPTraHiB AUTUHH B CEKCYaIbHUX
UIAX.

Onpazy BapTo 3ayBa)KHTH, 1110, KOHCTPYIOIOUH BU-
3HAUCHHs JUTA401 HopHOrpadii came y Takuii crocio,
3aKOHOMABII BiITBOPWIIH TIAXiM, 3aKIaACHUN TTOJIO-
»eHHsIMU DaKyIbTaTHBHOTO MPOTOKONTY 10 KonBeHtii
PO TpaBa JUTHHH MIOAO0 TOPTIBII JITHhMH, JUTSIUOT
MPOCTUTYIII 1 AuTs490i mopHorpadii, bygamemrcpkoi
ta JlaHcapoTchKoi KOHBeHIIH. Tak, mapiaMeHTapsMu
nepenycim BiioOpakeHo MO3ULII0 aBTOPiB MIXKHAPOI-
HUX aKTiB 32 paXyHOK OKPECIICHHS KOJIa TIOTEHITITHIX
MOTEPIIINX HE JIMIIE TUTHHOIO, SIKa BBAYKAETHCS Ta-
KOIO B CHIIy HE JJOCATHEHHsI Heto 18-piuHoro BiKy, a i
0c00070, sIKa Bi3yaJIbHO Ma€ BUTVISA JUTHHH Y 3B’ SI3KY
3 IEBHUMHU aHATOMIYHUMH OCOOJIMBOCTIMH (HEBEIIHU-
KHIA 3piCT, HEIOPO3BUHEHICTh IEBHUX OPTaHiB TOIIO),
YU KOJIU CTICTiabHO CTBOPEHI O3HAKH «IUTSIOCTI»
a00 X MPUXOBaH1 03HAKHU, IPUTAMaHHI JOPOCIIUM (3a-
BISKU TPUMY, crieliu(pigHOMY OASITY, KOMIT IOTEPHIH
rpadini 300paxensp i T. 11.)°. TakuM YHMHOM, 3aKOHO-
JIaBISIMU 3pOOJICHO aKIIEHT Ha TOMY, 110 BCi 00’ €KTHUBHI
O3HaKHM JisTHHS (30KpeMa, BiK MOTEepIiioi ocoou) Ma-
I0Th YCBIZIOMJTIOBaTUCS Cy0’ €KTOM MPABOIIOPYIICHHS,
1 IOTepPIIINI Ma€e CIPUIMATUCSI HUM SIK TAaKWH, 110 HE
nocsr 18-piuHoro Biky.

Tak camo HamioOHATEHUM 3aKOHOAABIIEM BiIa3ep-
KaJleHO IO3HIIII0, 3aKiajieHy y DakynbTaTHBHOMY
npotokoii o KonBeHuii npo npaBa IUTUHU 100
TOPTiBII JITHMH, JUTAYOI MPOCTUTYII 1 TUTSIIO] 1O~
pHorpadii ta JlaHcapoTchKili KOHBEHIIiT, 3TiIHO
3 SIKOIO MTOpHOTpadiero MOXKYTh BBKATHCS SIK Pealib-
Hi 300pakeHHS, TaK 1 3M00e1b08ani, MO, Ha HAITY
IYMKY, BiITIOBiZIa€ Cy4acHUM 3arpo3aM uepe3 BUpoO-
HUITBO TaK 3BaHUX «IindeidkoBUx»* 300pakeHb,

3 HebutoB A A, ’TlpeameTn mopHOrpadivHOro Xapakrepy
K (haKyJIbTaTHBHA O3HAKa 00 €KTa CKJIaay 3JI0UMHY, Iiepeadade-
Horo crartero 301 KpuminaneHoro xonekey Yipainu AkmyanvHi
npobnemu KpUMIHATbHO20 NPAsa ma KpUMIHOLo2lT y ceim.i pe-
Gopmysanns kpuminaneroi ocmuyii (XHYBC 2015) 59 <https://
univd.edu.ua/general/publishing/konf/91.pdf> (nata 3Bepuen-
aa: 15.08.2023)

4 Ipumimka. BiANOBiJHO 10 CJIOBHHUKA aHIJIOMOBHUX HEO-
norismiB XXI cronitts nin aindeiikom/deepfake (Bim deep
learning — TmnOMHHE HAaBUAHHA 1 fake — MiIpoOKa) PO3yMieThCsS
CUHTETUYHO BUTOTOBJICHUM Me}liaKOHTeHT, Yy AKOMY Ha l'lO‘{aTKOBi
300pa)keHHSI ¥ BiJIeO HAKIIaAal0ThCsI HOBI 300pakeHHS 94U BiJIeo,
B TaKHii CIIOCiO CTBOPIOIOYN BPAKEHHSI, 1110 JIFOAWHA TOBOPHUTH 400
POOHTH IIOCH, 10 YOTO BOHA HACTIpaBIi He Mae BiHomeHHs (Kpa-
map H, Crnosuux anenomosnux neonoeizmie XXI cmonimms (TOB
«HBII «Iarepcepsicy 2022) 40 <www.researchgate.net/profile/
Natalie-Kramar/publication/365426448 SLOVNIK _
ANGLOMOVNIH _NEOLOGIZMIV_XXI STOLITTA/
links/6374abfb2f4bca7fd064bded/SLOVNIK-ANGLOMOVNIH-
NEOLOGIZMIV-XXI-STOLITTA.pdf>)(nata 3BepHeH-
ms: 15.08.2023)

Banyon 46 2023

109

ISSN 2079-6242 MuTaHHA 60poTLOM 3i 3NOYUHHICTIO



MacmTabu TMOIIUPEHHS SKUX CHPaBEIJIMBO MOKHA
BBaKATH «eTiIeMicto» y cepi 3aXUCTy TpaB JTFOIHHH.
Binb1e Toro, KITFOY0BOIO TEHACHITIEIO Y «TireHKOBIi
3JI0YMHHOCTI» OCTaHHIX POKiB, 32 iH(POPMALIIEIO KOM-
naHii i3 kibepOesnekn Deeptrace, € mommpeHHs came
HeToOpOoBLIBHOT MipobneHol nopHorpadii, Ha Ky
npuriagae 96 % Bij 3arajabHOT KUTLKOCTI IMiIPOOICHUX
Bizeo B IHTepHeTi'.

Jlemo HeBU3HAYEHUM BUTIIISAIA€ BUKOPUCTAH-
HSl y BU3HAUCHHI «IUTA401 mopHorpadii», mo Ha-
BOUThCS y 1. 2 [pumitku a0 ct. 156! KK, Tepmi-
HiB, Ha-KIITAJIT, «BiIBEPTO CEKCyaJlbHA MTOBEIIHKA
(110, BOUEBU[b, € KATBKOIO TAKOTO BUKOPUCTAHOTO
y bymamemrcekiit Ta JlaHcapoTChKili KOHBEHIIISNX
(hOpMYITIOBaHHSI, SIK «I6HO CEKCyallbHA MOBEIHKA)
Ta «BiIBEPTO CEKCyaIbHUI 00pa3y». YpaxoByloun TOH
(axT, 1110 CJI0Ba «SIBHOY» Ta «BIABEPTO» PO3ITISAAIOTHCS
y CyJacHi#l ykpalHChKili MOBi SIK CHHOHIMI?, BBaXKa-
€MO MOXKITUBUM Y I[bOMY BHMAJKy TOCITyTOBYBaTHCS
HaNpaLioBaHHsAMHU, HagaHUMK y [loscHIOBaIbHOMY
3BiT1 A0 JlaHCapOoTChKO1 KOHBEHIII, A€ 3a3HAUCHO,
110 BUBHAYECHHS «SIBHO CEKCYyallbHa MOBEAIHKa, IPH-
iHsTe CTOpOHAMH, Ma€ MOHAMEHIIIE BKITFOYaTH «TaKi
peasibHI 4M MOJICJIbOBAHI aKTH, sIK: a) CTATCBHI aKT,
y TOMY YHUCII TeHITaIbHUH, OpajJbHO-TeHITAIbHUI,
aHAJIBHO-TCHITAILHUN UM OpajbHO-aHAIBHUN, MiXK
JIIThbMHU, MIXK JTOPOCIUM Ta JUTHUHOIO OJHIET cTari
Y1 IPOTUIICKHUX cTareit; 0) akTu 300(iii; B) MacTyp-
0arrito; T) CaIMCTCHhKI UM Ma30XiCTChKI HACHIHLHUITBKI
aKTH Y CEKCYaJIbHOMY KOHTEKCTI; 1) CeKCyasli3oBaHe
300paKeHHS TeHITANI Ui IHTUMHOT 30HH JUTHHID .

OTxe, 3 BULIICO3HAYEHOTO BUIIMBAE, 110 BiATBO-
PIOIOYH BH3HAYEHHS «IUTSHOT OpHOrpadii» came
y Takui crocio, HalliOHATbHUM 3aKOHOIABIEM BU-
TPHUMAaHO BUMOTH paTH(iKOBAaHUX MIKHAPOJHO-IIPABO-
BHX aKTiB.

Opnak TyT Tpeba 3ayBakMTH, 110 BU3HAYCHHS
«auTs4a mopHorpadis» HiIKUM YMHOM HE BipIIye
npobnemMy po3yMiHHS «IopHOTrpadii» sK poIoBOro
TIOHATTS Ha 3aKOHOJABUOMY PiBHi, OCKUIBKHU 3 yTpa-
TOIO YMHHOCTI 3akony Ykpaiau «I[Ipo 3aXucT cycImiib-
HO1 Mopani» Ta KpurepiiB BigHeceHHS MPOAYKIIii

I Cox J, "Most Deepfakes Are Used for Creating Non-
Consensual Porn, Not Fake News’ (Vice, 7 October 2019)
<www.vice.com/en/article/7x57v9/most-deepfakes-are-porn-
harassment-not-fake-news> (nara 3Bepuenns: 15.08.2023)

2 ?SIBHO — CUHOHIMIA® (Iopox) <https://goroh.pp.ua/
CuHoHiMisl/sBHO> (naTa 3BepHeHHs: 15.08.2023)

3 Kemepon M Ta Iastok A, Ananiz npoeaiun y 3aKkoH00as-
CMBIL, NOAIMUKAX YNPAGTIHHS MA NPAKMUKAX, CAPSMOBAHUX HA 34~
nobizants ma npomuoito CeKCyarbHill eKcniyamayii ma Haculb-
cmgy wooo dimeti 6 Inmepnemi, ¢ Yxpaini (CtpacOypr, 2019) 13

JI0 Takoi, 0 Mae MmopHorpadiuHuil Xapakrep, Take
OpUINYHE BU3HAYCHHS, 110 MaJio O OyTH OPiIEHTHPOM
JUTS pO3MEXKyBaHHS opHOrpadii 3 IHITUMHI CyMIKHH-
MH BUJIaMH IPOAYKIIIT CEKCYaIbHOTO XapakTepy, pax-
TUYHO TaKOX MPUIMHUHUIO icHyBaHHs. Lle, 31 cBoro
0OKY, 3yMOBIIIO€ CUTYAIIil0 HEOJHAKOBOTO TPAKTyBaH-
HSl JTisIHb, [IOB’I3aHUX 13 OpHOTrpadi€ro, CBaBIILHOTO
HaJUICHHS «ITOPHOTpadiTHIMI» 03HAKaMHU THX TIPE/I-
METIB, 110 HUMH HE BOJIOMIIOTE.

[IeBHI KpOKH 11 BPETYIIIOBAaHHS LLOTO MUTAHHS
Oy 3pooreHi BepxosHoro Pamoro Ykpainm 18 cepr-
Hs1 2023 poky, koju Ha ii caiiti OyJio 3apeecTpoBaHO
poekT 3akony «lIpo BHecenHs 3MiH 10 Kpuminans-
HOTO KOAEKCY YKpaiHu MoA0 3a0e3meueHHs CBoOoIH
BiJl BTpyYaHHS B IPUBATHE YKUTTS JTIOAUHU (PEECTP.
Ne 9623 Bix 18.08.2023 p.) (mami — 3aKOHOTIPOEKT
Ne9623). V 1. 1 Ipumitku mo ct. 301 3a3Ha4eHOTO
3aKOHOMPOEKTY iJi MOPHOTrpadiro 3ampornoHOBaHO
PO3yMITH «Oy/Ib-5IKi MaTepianbHi 00’ €KTH, TPEIMETH,
JpyKOBaHy, ay/mio-, BiEOMPOAYKIIif0, TIOBIIOMJICHHS
Ta MaTepiaju, MPOAYKIIiIo 3ac00iB MacoBoi iHpopMma-
11ii, 3MICTOM SIKHX € 300payKeHHS 0COOH y pealbHOMY
91 3MOJIETEOBAHOMY BIJIBEPTO CEKCyaJbHOMY 00pasi
a00 3a/1isIHOT y pealibHil YU 3MOJIeIbOBaHIl BiIBEPTO
CeKCyallbHil MoBeiHIl, a00 Oyab-sike 300pakeHHS
CTaTeBUX OPraHiB y CEKCYAIbHUX IIJISTX»?.

3 aHai3y OCTaHHHOTO BOAYAETHCA, 0 (PAKTHIHO
3aKOHOJIaBeIb MOBHICTIO Bi10Opa3KB BU3HAUCHHS JTU-
Ts1901 mopHorpadii, o, K BKa3yBaJocs paHilie, Mic-
TuThes y 1. 2 [pumitku 1o ct. 156' KK, 32 BuHSITKOM
KOHKpeTH3amii popM, siKki MoXKe IpuiMaTH mpeaMeT
KPUMIiHAJIBHOTO TpaBoIopyIieHHs. Taka maiixe cTo-
BiJICOTKOBA TEKCTyaJIbHA BiTIOBITHICTh, HA HAIITY TyM-
KY, € CBITYEHHSIM YHi()iKOBAaHOTO MiAXOAY Yy 3aKOHO-
JABCTBI, 110, Oe33amepeuHo, BiAMOBIIaTUME O3HAII
SIKOCTI TIPABOBOTO aKTa.

OnHak, MaOyTh, OUTBIN «PEBONFOIIITHIM acIIeK-
ToM 3aKoHONPOeKTy Ne 9623 € MeTa 4acTKOBO1 AEKpH-
MiHaJi3alii JisiHb, OB’ s13aHUX 13 opHOorpadiero (y
YacTHUHI, 110 HE CTAHOBUTH, 30KpEMa, CYCIIbHOI He-
oe3meyrocTi). Tak, mpoexkToM 3aKOHY TIPOTTOHYETHCS
ct. 301 KK BuKkIacTH B HOBil peIaKIlii IUITXOM HIepe]-
Oa4yeHHs KPUMIHAIBHOI BiIMOBIAALHOCTI JIUIIIE 34!

1) posmoBcromkenHas abo 30yt mopHorpadii 6e3
3rojil 0CO0H, sIKa y Hill 300paxkeHa, ab0 BUTOTOBJICH-

4 TIpoekt 3akoHy PO BHECEHHs 3MiH 10 KpuminaapHOTO
KozieKey YkpaiHu 1mo/10 3a0e3nedeHHs: cBOOOAN BiJ BTPYUaHHs
B IpHUBaTHE XUTTs JitoauHu (peectp. Ne9623 Bix 18.08.2023 p.).
Bepxoena Paoa Yxpainu. 3axononpoexmu: od. sebcaiit. URL:
https://itd.rada.gov.ua/billlnfo/Bills/Card/42525 (nara 3BepHeH-
nst: 20.08.2023)
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Hsl Takoi MpOAyKUii i3 300pakeHHsIM 0coOH, AKil
HE BiJIOMO TIPO TaKi Jii;

2) BUTOTOBJICHHS, PO3MOBCIOKEHHS 200 30yT eKc-
TpeMmanbHOI nopHorpadii';

3) 30yt mopHorpadii HENOBHOMITHIN 0CcO01 4M ii
PO3IOBCIO/KEHHS Cepell HEIMOBHOMITHIX, a TAKOX
NPUMYLIYBaHHS OCOOM JI0 y4acTi y CTBOPEHHI MO-
pHOTpadii.

TyT BapTO 3a3HAYMTH, IO K TIPU KpUMiHAITI3aIli,
TaK 1 Opu JeKpuMiHaizauii JisiHb B 000B’ I3KOBOMY
MOPSAKY MatOTh BPAaXOBYBATHUCH CHEiallbHI KpUTepii,
10 OepyTh CBi¥l MMOYATOK 13 KOMIUIEKCHOTO aHAi3y
CYCHiIBHUX BiJHOCHH Yy IOCHIJKyBaHiH cdepi.
I1. JI. ®pic Ha3zuBae Taki KpUTEpii KpUMiHAII3AIIIT, SIK:

* OI[IHKA JISHHS SIK CYCIUIBHO HEOE3IIEUHOr0;

* BH3HaHHA JOLIBHOCTI 3/1iICHEHHST 00pOTHOU
3 KOHKPETHUM BHJIOM IOBEIIHKN 3aXOIaMH KPUMi-
HaJILHO-TIPABOBOTO BILTUBY;

* KOHCTaTaIlis 30iry B OIiHIII KOHKPETHOT MOBE-
IIHKH K CYCHIHFHO HEOE3METHOT MK 3aKOHOIABIIEM
Ta COIaLHO-TPABOBOIO MICHXOJIOTIEI0 HAPOIY>.

BaxxaeMo, 110 03HaYeHI KpUTEPii MOXKYTh OyTH
NPaKTHYHO 3aCTOCOBHHMMM 1 JUISl CUTYaIlil, KOJIU TO-
CTa€ MATAHHS PO BUKJIIOUEHHS TUX a00 1HIIHX MTisTHb
13 yKcIa KpUMiHAJIBHUX PABONOPYIIEHb. BinnosigHo
BOHH MalOTh PO3YMITHCS B aCTIeKTi IeKpUMiHaTi3aIii
y Takuii crocio: 1) BTpara JistHHSAM O3HAKH CYCHUTBHOT
HeOEe3MeUHOCTI;

2) BCTaHOBJICHHS HEAOUIIILHOCTI 3MiHCHEHHS 00-
pPOTHOM 3 KOHKPETHUM BHJIOM TOBEIiHKH 3aXOAaMHU
KPUMiHAIbHO-IIPABOBOTO BILIUBY;

3) BIACYTHICTH KOPEINAIii B OIIHITI KOHKPETHOT
MOBE/IIHKH SIK CYCIUTFHO HeOe3MeuHOi 3aKOHOJaBIIEM
Ta COLIaJbHO-TIPABOBOIO MICHXOJIOTIEI0 HAPOLY.

OTxe, MO0 nepuioco Kpumepiio — OTIHKY JTiSTHHS
K CYCIIUJIbHO HEOE3MEeYHOr0, — BapTO 3ayBakKHUTH,
10 y OUIbIIOCTI KpaiH €BpOnH Mpojiax i CTBOPEHHS
nopHorpadii He 3a00poHeH .

[IpoTe B HAyKOBOMY I10IIi 3 IIHOTO TPUBO/Y iCHY-
I0Th CyIepewInBi TOUKHU 30py. Hanpukmnan, oxHi 10-
CIIITHUKY aKIEHTYIOTh yBary Ha TOMY, III0 CHTYaIlis

U Ipumimra. Tlix eKCTpeManbHOK MopHOrpadiero y m. 2
ct. 301 KK npoekry 3akoHy 3amponOHOBAHO PO3YMITH MTOPHO-
rpadiro, sika MiCTUTH 300paKeHHS HACWIIbHUIIBKHX /i, CTaTEeBUX
aKTIiB 3 TBapUHOIO (3000ii10) ab0 3 TiJIOM HOMEPIIOT JTIOANHU
(uexpodiiro).

2 ®pic [1J1, Hapuc icmopii KpuminaibHo-npasogoi nonimuxy
Vikpainu (MB Koctuupkuii pen, Arika 2005) 38

3 Jlexpuminanizaiist nopaorpadii’ (Ogic edpexmusnozo
peeynweanns, 2022) <https://brdo.com.ua/news/gromadski-
organizatsiyi-spilno-vystupyly-za-dekryminalizatsiyu-
pornografiyi-v-ukrayini/> (nara 3BepHeHHs: 15.08.2023)

31 301JMBIICHHSM JIOCTYMHOCTI mopHoOrpadii ado
HE IPHU3BOAUTH A0 3pOCTAHHS PIBHS CEKCyaJbHUX
3JIOYMHIB, a00 B3araji 3yMOBIIIOE 3HAYHE 3MCHIIICHHS
ix kinpkocTi*. [Ipy 1IbOMY BOHHM 3a3HAYalOTh, 1110 € HE-
Oararo J0Ka3iB iCHYBaHHS IMPUYMHHOTO 3B’ SI3Ky MiXK
TeperIsAoM mopHorpadii Ta CeKCyanbHOIO arpeciero.
Jlo Toro *x Takuii 3B’s130K 1HOI MOYKe TTepeOinbLryBa-
THUCS TOJIITUKAMU, TPYIIaMH THCKY Ta IESIKUMH COLIi0-
noramu’. Tak camo MiAKPECTIOETHCS, O MOpHOTpadis
cpuiMaeThCs K JpKepeno iHdopmalii, po3Bara
1 croci0 BIIKPUTO BUPAKEHOT CEKCYaITbHOCTI®; i miepe-
TSI Ma€ TIEPEBaKHO TO3UTUBHUHN BIUTMB HAa Pi3HI
ACIEKTHU XKUTTA . [HII JOCHiIHUKY, HABIIAKY, IIiJ-
TBEP/UKYIOTh HASBHICTh MIITHUX 3B’ SI3KiB Mi)K 4aCTUM
BHKOPHCTaHHSAM TOpHOTpadii Ta cekcyalbHO-arpe-
CHBHOIO MOBEIIHKOI0, OCOOIIMBO B ACIEKTI HACUIIb-
HUIIbKOT TopHOTpadii®; 31 crioxkuBaHHIM MOpHOTpadii
TIOB’SI3yIOTh CTPECOBI MEPEKUBAHHSI, TPUBOTY 1 A€TIpe-
Cit0’; CTBEPKYIOTH PO 301TBIICHHS BUMIAIKIB KOM-

* Kutchinsky B, Pornography, sex crime, and public
policy’ (1985) Sex Industry and Public Policy 41-54 <https://
www.almendron.com/tribuna/wp-content/uploads/2019/08/
pornography-sex-crime-and-public-policy.pdf> (nata 3BepHeH-
mst: 15.08.2023); Kutchinsky B, *The Effect of Easy Availability
of Pornography on the Incidence of Sex Crimes: The Danish
Experience’ (1973) 29(3) Journal of Social Issues 163—181
<http://dx.doi.org/10.1111/j.1540-4560.1973.tb00094.x> (nara
3BepHeHH: 15.08.2023)

5 Ferguson C J and others, *The pleasure is momentary...
the expense damnable? The influence of pornography on rape
and sexual assault’ (2009) 14 (5) Aggression and Violent
Behavior 323-329 <https://doi.org/10.1016/j.avb.2009.04.008>
(mara 3BepHenHs: 15.08.2023)

¢ B6the B and others, "Why do people watch pornography? The
motivational basis of pornography use’ (2020) 35 (2) Psychology
of Addictive Behaviors 172—186 <http://dx.doi.org/10.1037/
adb0000603> (nara 3BepHeHHs: 15.08.2023)

7 Hald G M and Malamuth N M, ’Self-Perceived
Effects of Pornography Consumption’ (2007) 37(4) Archives
of Sexual Behavior 614—625 <http://dx.doi.org/10.1007/
$10508-007-9212-1> (mata 3BepHeHHS: 15.08.2023)

§ Malamuth N M and others, "Pornography and sexual
aggression: are there reliable effects and can we understand
them?’ (2000) 11 Annual review of sex research 26-91 <https://
pubmed.ncbi.nlm.nih.gov/11351835/>; Wright P J, Tokunaga
R S ta Kraus A, ’A Meta-Analysis of Pornography Consumption
and Actual Acts of Sexual Aggression in General Population
Studies’ (2015) 66(1) Journal of Communication 183-205
<http://dx.doi.org/10.1111/jcom.12201> (nara 3BepHEH-
ms: 15.08.2023); Hald G M and Malamuth N M, "Pornography
and attitudes supporting violence against women: revisiting the
relationship in nonexperimental studies’ (2010) 36(1) Aggressive
Behavior 14-20 <http://dx.doi.org/10.1002/ab.20328> (nara
3BepHeHHs: 15.08.2023); Flood M, ’ The harms of pornography
exposure among children and young people’ (2009) 18 (6) Child
Abuse Review 384—400 <https://doi.org/10.1002/car.1092> (nara
3BepHeHH:: 15.08.2023).

° Privara M and Bob P, "Pornography Consumption and
Cognitive-Affective Distress’ (2023) 211(8) Journal of Nervous
& Mental Disease 641-646 <http://dx.doi.org/10.1097/
nmd.0000000000001669> (nara 3BepueHHs: 15.08.2023)
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MyJBCUBHOTO BUKOPUCTAHHS MOpHOTpadii'; podnsTh
BHCHOBOK, III0 BiZIBEPTi Marepiaii MOXKYTh CIIPUSITH
00’eKkTHBAIIiI? Ta KOMepIiai3allii Jroel, 0coOIUBO
JKIHOK, YBIYHIOIOYH IIKIJUTHBI CTEPEOTHIIN Ta MOCH-
JIOIOYH JTMHAMIKY HEpiBHOT BIIAIH.

Bucnosmioemo rimnoresy, o Taki HepiBHO3HAYHI
HayKOB1 MOIJISLAM MOXYTh OyTH 3yMOBJICHI, 30KpeMa,
PI3HUM XapaKTepoM MOPHOTPa(iYHUX MPEAMETIB,
1o Opasucst 1o yBard. L{inkoM o4eBHIHO, 1110 TIOPHO-
rpadis 3 eneMeHTaMH HACHIIBCTBA 3/11HCHIOE YNMAITHI
JNECTPYKTUBHUH BIUIMB Ha JIIOACHKY IICUXIKy. Pazom
13 THM, HE3Ba)KAOUH Ha TaKi MOJISIPHI JTyMKH, HE MOXK-
Ha 3amepeyyBard TOro (akTy, 10 CIOXUBAHHS MO-
pHOTpadii cTae HEBil'EMHOIO YaCTUHOIO CEKCyaIbHO-
ro KUTTs Joed. CHiIbHUM 3HAMEHHUKOM Y IIbOMY
BiJTHOILICHHI MOX€E CTaTH OAHO3HAYHE NPOIAryBaHHs
KYJIBTYPH 3r0H, O€3IIETHOTO CEKCY, TeHIEPHOI PiBHO-
CTi Ta BCTAaHOBJICHHS 3a00pOHH HIOAO JUTSYOI MO-
pHOTrpadii i Tak 3BaHOI «GKOPCTKOI», a00 (SIKIIO ITO-
CIIyTOBYBATHCS TMOJOXEHHIMU 3aKOHOTPOEKTY
Ne9623) excrpemanbHoi nopHorpadii.

Jpyeuii kpumepiti, O OOTPYHTOBYE ACKPHUMiHa-
J3aIiio MisTHHS, O3HAa4Ya€, M0 KpUMiHAIBHA BiIIIOBI-
JAJBHICTD HE BBAYKAETHCS AOMIPHUM BapiaHTOM JUIst
BUKOPiHEHHS CYCITLIHFHO HEOE3EYHOTO SBUMIA. Y IhO-
MY KOHTEKCTI 3a3Ha4aeMO, 1110 OCHOBHHM apTyMEHTOM
NPUXWIBHUKIB JeKpUMiHami3auii mopHorpadii y upo-
My BIIHOIIIEHHI € Te, 1110 TIOBHOJITHI 0cOOH MTOBUHHI
MaTH MPaBO CaMOCTIHHO CTBOPIOBATH, CIIOKHBATH
1 pO3MOBCIOAXKYBaTH opHOrpadidHi marepiaau 0e3
BTpy4YaHHs fepkaBr. ToOTO 3 i€l TOYKH 30py TOPHO-
rpadist po3mIsAIAETHCS SIK POpMa CEKCYallbHOTO CaMo-
BUPAXEHHS, YACTHHA CEKCYaJIbHOTO JKUTTA JIIOIUHH.
Tak, y ausni pimens €CIIJI mocTaHOBUB, M0 TaKi
CJIIEMEHTH, SIK TeHJEpHA 1IeHTU(IKaIis, iM s, CEKCy-
aJbHA OPIEHTAIIISI TA CEKCYAIbHEe JHCUMMsL, € BAXKIIU-
BUMH €JIEMEHTaAMH O0COOMCTOI chepH, 3aXUIMECHOT
crarrero 8 €KIIJI (Beizaras and Levickas v.
Lithuania, 2020, § 109; Sousa Goucha v. Portugal,
§ 27; B. v. France, 1992, § 63; Burghartz v.
Switzerland, 1994, § 24; Dudgeon v. the United
Kingdom, § 41; Laskey, Jaggard and Brown v. the
United Kingdom, § 36; P. G. and J. H. v. the United

' Sousa A D, ’Compulsive Pornography Use in Late Life:
A Case Report’ (2019) 1(3-4) Journal of Psychosexual Health 275—
276 <http://dx.doi.org/10.1177/2631831819890766> (nara 3Bep-
HeHHs: 15.08.2023)

2 Willis M Bridges AJ and Sun C, ’Pornography Use, Gender,
and Sexual Objectification: A Multinational study’ (2022) 26
Sexuality & Culture 1298-1313 <http://dx.doi.org/10.1007/
$12119-022-09943-z> (nara 3BepreHHs: 15.08.2023)

Kingdom)®. A y pimenni Kaos GL v. Turkey Cyx 3a-
3HAYMB, 10 KOH(DiCKaIlisl MPUMIPHUKIB )KypHAIY 3 TIO-
pHOTrpadiuHUMH 300paKEHHSIMU CTaHOBHUIIA COOOI0
nopymeHHs cr. 10 €KII, ockinpku, xoua HE0OXiI-
HICTh 3aXHCTY ITOYYTTIiB MEBHOI YaCTHHN HACEJIEHHS,
30KpeMa HEeMOBHOJIITHIX, OyJia MPUAHITHOIO 3 TOUKU
30py 3aXHCTY CYCIIBHOI MOPAJIi, IPOTE HE OYII0 KO-
HUX MIJCTaB JUIg OJIOKYBaHHS TOCTYITY BCi€l rpomai-
CBKOCTI /10 OCTIOPIOBAHOTO BUITyCKy. HamioHanbHi
OpraHM BIIaJM HE HaMarajucs, HalpHKIad, 3aCTOCy-
BaTU OyIb-IKWH MEHII paauKaJIbHUN 3armo01KHUN
3axij, HK KoH]IcKallis BCiX MPUMIpHHUKIB BUIaHHS,
SIK-OT: 3a00POHY HOro nmpoxaxy ocobawm, siKi HE J10-
CATYTN BICIMHAIITITH POKiB, 200 3aCTOCYBaHHS CIICIIi-
AIBHOTO MaKyBaHHS 3 IONEPEIHKSHHSIM JUISI HETOBHO-
TTHIX, 200 HABITh BIUIIYYCHHS BUJAHHS 3 TA3€THUX
KiockiB (§ 61)%.

BiamoBimHUM MPUKIAIOM 13 HAIlIOHAIBHOI CyHO-
BOI [TPAKTHUKH € HELIOJAABHO BUHECEHUH BUpPOK HoBo-
CamXapchKoro paitonHoro cymy IloiaraBcbkoi 00acTi’.
3a obcraBunamu cpasu OCOBA 3 mig gac criinky-
BaHHsI 3 YOJIOBiKOM y Meccenmxkepi « Telegramy napi-
cjaja OCTaHHbOMY IOIIepEIHHO BUTOTOBJIEHI HEIO
Bizicodaitsin nopuorpadiunoro xapakrepy. OCOBY 3
OyJI0 BU3HAHO BUHHOK Y BUMHEHHI KPUMiHAJILHOTO
MpaBoOMOpPYIIeHHs, ependadernoro 4. 2 c1. 301
KK Vkpainu, Ta npu3HaueHo ili moKapaHHS y BHJI
mrpady B posmipi 34 tuc. rpa. BonHouac y BUpOKy
OyJ10 3p0O0JIEHO aKLEHT, 110 LIKOAA TAKMM BUMHKOM
Oyia 3aBaHa JguuLe OepiHCAGHUM A CYCRITbHUM [H-
mepecam. HatomicTb, HisIKuX (pakTiB 11070 NOMIUPEH-
HS O3HAYCHUX BileodaiimiB 3a MeXi 0COOMCTOTO JIHC-
TYBaHHS 3aCyPKeHOT a00 BUMHEHHS 1HIINX JIiH, CTIpsi-
MOBaHUX Ha Te, MO0 Taka iHdopmalis craia
JOCTYITHOIO IITUPOKOMY 3araily, Y BUPOKY HaBeIIEHO
He Oyo.

[Ipu bOMy akIEHTY€EMO yBary, o y KOHTEKCTI
BUINEBUKIIAJICHOTO HAEThCS JUIIE PO GOPMYIY,

3 European Court of Human Rights. Guide on Article 8 of the
European Convention on Human Rights. Right to respect for
private and family life, home and correspondence (updated on 31
August 2022) (2022) 47 <www.echr.coe.int/documents/d/echr/
guide art 8 eng> (nara 3BepHenHs: 15.08.2023)

4 Affaire Kaos GL c. Turquie. (Requéte no 4982/07,22.11.2016)
[Section IT]. HUDOC: of. website. URL: https://hudoc.echr.coe.int/
eng#{%22itemid%22:[%22001-168765 %22]} (nara 3BepHEH-
ust: 15.08.2023)

> Bupok HoBocamxkapchkoro pailoHHOT0 cyay IToaraBehkoi
obmacTi Big 10 mumas 2023 p. (cmpaBa Ne 542/1052/23; mpo-
BakeHHst Ne 1-xn1/542/109/23). €ounuii depocasnuii peccmp
cyoosux piwens: od. Beocaiit. URL: https://reyestr.court.gov.ua/
Review/112102233?fbclid=IwAR2uSIvCdsoVwpCSZgYFtDG
26cVbyUfRNYjDo5wegvFbFOBR48vD 1bRkPms# (nara 3Bep-
HeHHs: 15.08.2023)
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B sIKili 000B’I3KOBUMH 3HAMEHHUKAMH €: B) (irypaH-
TH-TIOBHOJIITHI 0co0u; 0) 0e33acTepexHa HAsBHICTD
3roJi Ta B) BIJICYTHICTh MPOTIATyBaHHS KYJbTY Ha-
cunbeTBa. ToOTO Taka cB0OO/Ia 000B’I3KOBO MA€ MEXKI.
Y npoTUBHOMY pa3i BUXIiJ 3a IIi MEXI O3HaYaTUME
HEOOX1/THICTh 3aCTOCYBaHHS KPUMIHAIbHO-TIPABOBOTO
peryIIOBaHHS.

OKpiM 1BOTO, 3ayBaKYEMO, IO ISl JOCATHEHHS
OanaHcy MiX TIOBaroko JI0 IPaB JIFOJMHHU Ta MOTEHIIH-
HOFO IITKOJIOIO BiJl HAWOLIBII CyCIiIbHO HEOS3TETHNX
¢dopm nopHorpadii, BUXOIIUN 3 MIXKHAPOIHO-TIPABO-
BUX ITiJTXOJIiB, JIOIJTHhHAM BBKAETHCS PO3po0OKa edek-
THBHOI PETyJASTOPHOI MONITHKH, 1[0 MA€ BKIIOYATH
TaKi 3aX0JH, sIK: 1) BCTAHOBJIEHHS BUMOT IIIOJI0 TIEpe-
BIpKH BiKy; 2) BBelleHHS ¢(DEKTUBHUX MEXaHI3MiB
MOHITOPUHTY; 3) CTBOPEHHS CUCTEMH JIIIICH3yBaHHS
JUTSE BUPOOHHKIB TIOPHOKOHTEHTY; 4) BIPOBAKEHHS
OCBITHIX IHIIIaTUB; 5) HAJATOKCHHS MiXKHApPOIHOI
CITIBIIpAIli TOIIO.

Mono mpemwvozo kpumepito TO, sIK CHPABEATUBO
3ayBakuB I1. JI. ®pic, HEOOXiAHICTH KPUMiHATHHO-
MPaBOBOi 3a00POHU MOPOIKYETHCS 00’ €EKTUBHUMH
morpebamu cycrinscral. ToOTO, 11100 KOHCTATYBATH
ITIICTaBY TS 30epeKeHHS KpUMiHaTizamii abo qeKkpu-
MiHasi3amii AisiHHS, BAPTO MiATBEPAUTH, OKPIM 1HIIO-
T0, III0 HOpMa CIIPUHAMAEThCs a00, HABITAKH, HE CITPHIi-
Mmaetbes y KK sik BinmoBiiHa i gorinbHa. TyT BapTo
MiAKpecTnTH, mo y repion 3 2015 mo 2023 pp. Ha caii-
Ti odimiiiHOTO iIHTEepHET-NpeicTaBHUITBA [Ipe3uieH-
Ta YKpainu Oyio 3apeectpoBaHo Onu3bko 30 enex-
TPOHHMX TMETHIIIH, 10 TAK YU 1HAKIIE CTOCYBAJIUCS
MMUTaHb JEeKPUMiHATi3a1lii BATOTOBJIEHHS Ta MOIINPEH-
Hsl IPOAYKIii mopHOrpadivHOrO XapakTepy, a oiHa
3 sikux — «lIpo neramizariro epOTHUKH Ta IIOPHO HA Te-
puropii Ykpainu» (Ne22/146438-en) — HaBiTh HaOpa-
J1a HeOOXiTHY KUTbKICTh TOJIOCIB Ta OTpUMalia peaKIliro
3 0oky IIpe3mmenta Ykpainm.

OxpiM 11BOTO, TOPiK OyJI0 OMmyOIIiIKOBAaHO 3BEPHEH-
H 3 Tiianucamu 23 opranizaiiit Ta 70 ocib, y skomy
BUKJIQJICHO MTO3UIIIFO IIIOI0 CKACYyBaHHS KPUMiHAIBHOT
BIJIITOBITaTLHOCTI 32 BBE3CHHS, BUTOTOBJICHHS, 30yT
1 PO3IOBCIOMKEHHS OpHOrpadiYHUX MaTepialiB (3a
BHHATKOM X TIEBHUX BHUIIB)’.

! ®pic [, Hapuc icmopii KpuminaibHO-npagosoi noiimuxu
Vkpainu (MB Koctuupkuii pex, Arika 2005) 33

2 ’T'pomMa/chKi opraHizaii CriIbHO BHCTYIIHIH 3a JIEKPH-
MiHani3anito nopuorpadii B Ykpaini — Odic epekruBHoro pe-
rymoBanHs’ (Ogic eghexmusnoco pecynosanns, 2022) <https://
brdo.com.ua/news/gromadski-organizatsiyi-spilno-vystupyly-

za-dekryminalizatsiyu-pornografiyi-v-ukrayini/> (nara 3BepHeH-
Ha: 15.08.2023)

B ycix 0e3 BUHSITKY BUILIE3raJaHUX TTO3UITISIX TIPH-
TATHEHHS 10 KPUMIiHAIBHOI BIAMOBIZAIBbHOCTI
3a cT. 301 KK po3uiHtoeThes sk nposiB HeCTIpaBeIITu-
BOCTI 200 X HEJIOMIpPHOTO BIUIMBY Ha cepy MpHuBar-
HOTO JKUTTS JIIOANHH.

Binp1re Toro, mopHorpadivHi marhopmu He € 3a-
OopoHeHnMH B YKpaiHi, 1 Oy/ib-sKa MOBHOITHS 0coba
Mae 10 HUX JOCTYT y Oy/Ib-sIKHi Yac. 3a CTaTHCTUKOIO
nopHocaiity PornHub, y 2022 p. Ykpaina nocina 15
CXOIMHKY B PEHTHHTY KpaiH-CIIO)KHBa4iB IOPHOTPa-
¢iunoro konTenty’. Takox 3a iHdopmartieto Forbes,
3a Bicim MicsmiB 2023 p. cepsic OnlyFans 3amiarus
maibke $1 MIIH moAaTkiB 3 yKpalHChKHX IJIs1auiB
Ta KpieWTOpiB epOTUYHOTO KOHTEHTY, a Y IOPHOIHAY-
CTpIi MPAIIOIOTH IIIOHAWMEHIIIE KiJIbKA JICCSTKIB THCAY
yKpaiHchkux rpomasin®. ToOTo MOKHA 3pOOUTH BH-
CHOBOK, 1110 IOpHOTpadisl y CydacHHX yMOBax Xapak-
TEPHU3Y€ETHCS HU3BKUM CTYHEHEM MOPAIBHOTO OCYLY
3 00Ky YKpaiHCBKOTO CyCIiJIbCTBA. 3Bi/ICH BHIUIMBAE,
10 He MOJKHA CTaBUTH 3HAK PIBHSAHHS MiX OIIHKOO
3aKOHOJIaBIIeM NOpHOTrpadii sk CyCHiibHO HeOe3mey-
HOI Ta iJIesIMH YJICHIB CYCITiThCTBA.

Otixe, 3 aHaITI3y BUILIEBUKIIAJCHOTO, MOYKEMO KOH-
CTaTyBarTH, 1110 Hapa3i y CYCHIbCTBI € YMOBH, SIK Mi-
HIMYyM, JIJIsl YaCTKOBOI JICKpUMIiHAITI3aIlil JisiHb, TTOB’ s
3aHUX 3 IOpHOTpadicro. OnHaK 11eil mpoiec Mae OyTH
BUBA)KCHUM, [TOCJIIJIOBHUM Ta BKJIFOYATH, OKPIM 1HIIIO-
T0, HU3KY 3aXOIiB PEryJIATOPHOTO XapaKTepy.

Takos 13 BOI'0 MPUBOY BBAXKAEMO 3a MOTPiO-
HE BUCJIOBUTH HU3KY 3aCTEPEKEHb 100 TOJI0KEHb
3akoHompoekTy Ne 9623. Iloromkyrouncs 3 i1e€r0
napJaMeHTapiB 100 OKPEMOTo BUIIJICHHS TaKOl
KpHUMiHaJIBHO KapaHoi ¢popmu mopHoTpadii, K exc-
TpeMasbHa, BOJIHOYAC 3ayBaKUMO, 110 ii 0OMexeH-
HS BUKJIIOYHO 300paXCHHAMHU HACHIBHUIBKUX JIiH,
CTaTeBHX aKTiB i3 TBAPHHOIO (300(inis) ab0 3 TijIoM
rmoMepiaoi JTIOAUHN (HEeKpodidis) 3allMmIae mo3a
yBarol 1HII, HEMPUHHATHI # HE MEHII CyCIiIbHO
HebOe3mneuni Gpopmu (Hampukiaam, 300pakeHHS 1H-
LeCTy, Mii 3 03HAKaMU JUCKPUMIHAIT Ui HETePITH-
MOCTI).

3 Tenimescoka C, "Pornhub migcymysas 2022 pik. Ocb,
SIKe TIOPHO LIyKaJlK y CBITI Ta SIK 3MIHMJINCH 3allUTH yKpaTHIIB’
(babenv, 13 rpyans 2022) <https://babel.ua/news/88187-pornhub-
pidsumuvav-2022-rik-os-yake-porno-shukali-u-sviti-ta-yak-
zminilis-zapiti-ukrajinciv> (nara 3Bepuenns: 15.08.2023)

4 Kosiit O, ’Biznec mo-gopociomy. Jlemyraru modanud pyx
B CTOPOHY JeKpUMiHaTi3auii mopHo B YKpaiHi, Xoua THCsYI
yKpaiHIiB JaBHO 3apo0isiioTh HAa HbOMY. SIK IpAI0€ MTOPHO-
ingyctpis (apxiB Forbes)’ (Forbes.ua, 15 cepmas 2023) <https://
forbes.ua/inside/velike-malenke-porno-12082022-7663> (nata
3BepHeHHs: 15.08.2023)
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OKpiM I1HOTO, 3AJTUINAIOYN KPUMIHAIBHO KapaHUM
JUSTHHSIM TIPUMYITYBaHHs 0COOH 10 Y4acTi y CTBOPEH-
Hi mopHOTrpadii, 3aKkOHOIABEIb PO3MIIITY€ HOTO Y TIPO-
€KTOBaHiil 4. 3 mopyu4 31 30yTom noprorpadii Hermo-
BHOIIITHI! 0CO01 4H 11 PO3ITOBCIO/IKEHHSIM Cepell He-
MOBHOJIITHIX, [I[0 HABOJUTh HA TaKy JIyMKY: «0C00a»
y IbOMY KOHTEKCTI € JIMIIIE HENOBHOIITHROW. OJTHAK,
3pO3yM1iJIO0, 110 3aKOHOABIIEM 3aKJIa aIach ifiesl Ipo
MPUMYCOBE 3aJIy4eHHsI 0COOM 10 TakuX Aiil, He3a-
JeXKHO Bix 11 BiKy. OTxe, moniOHe KOHCTPYIOBaHHS
HOPMH € TIOMUJIKOIO FOPHUIMYHOT TEXHIKH.

BomHouac TyT Takok BapTo 3a3HAYMTH, IO came
o co0i MPUMYIITyBaHHS HE JIOPIBHIOE BUTOTOBJICHHIO
nopHorpadii 6e3 3roau 0codu, amKe, Mo CyTi, epIie
SBJISIE COOOTO BIUIMB Ha JOCSITHEHHSI pe3YbTaTy (SIKHM
1 Oyzie «BUTOTOBIICHHSI»). Lle aHamorivHo ToMy, 110 He
€ pIBHO3HAYHUMU (DOPMYITIOBAHHS «BHUTOTOBJICHHS 0€3
3rojii 0COOM» 1 «BUTOTOBIICHHSI TAKOT POJYKIIIi 13 30-
OpaskeHHSIM 0CcOo0OH, SKii HE BiIOMO Ipo Taki aid» (4. 1
ct. 301 KK y penakmii 3akoHompoekty Ne 9623),
OCKIJIbKH Y TIEPIIOMY BUTIQJIKY JIISTHHS 33 CBOEIO CYT-
TIO € OLTBIII IIIUPIITHAM.

Takox BBaKaeMo 3a JOITBHE J0 MEPETiKy 00-
CTaBHH, 110 OOTSXKYIOTh BiAMOBIIAIIBHICTH 32 II€0
CTaTTel0, OKPIM MOBTOPHOCTI, MOTEPEIHHOI 3MOBU
IPYIOI0 0Ci0, OTPUMAHHS JIOXO/y y BEJIHKOMY PO3-
Mipi, BAKOPUCTAHHS BIaJIH, CITy’KOOBUX UM Tpodheciii-
HUX MTOBHOBAXKCHb, JIOJIATH W BUMHEHHS TAKUX JisIHb
HIOJI0 «TOJPYXOKS YU KOJMIIHBOTO TOAPYXIKS a00
iHII01 0c0o0H, 3 IKOI0 BUHHUI TepedyBae (riepeOyBas)
y ciMeiHuX ab0 OMM3BKUX CTOCYHKax». O3HaucHe,
Ha HaIly JYMKY, € 0COOJIMBO BaXKJIMBUM y KOHTEKCTI
HMOBIPHOCTI BUNHEHHS AisiHb, I10B’A3aHUX 13 TOPHO-
rpadi€ro, y Tak 3BaHOMY «KOJi TOBIpH».

BucnoBku. OTxe, KOHCTATyeMO, LII0 HApa3i Mixk-
HAPOJHOKO CIIJTBHOTOK MHUTAHHS PETYIIOBAHHS BH-

poOHHITBa Ta 00iry mopHOTPadiTHUX MaTepialiB
3IIMCHIOETHCS 32 paXyHOK CTaHIAPTIB, IO OKPECIIO-
IOTh PI3HOMAHITHI ACIEKTH 3aXUCTY IMpaB JTIOANHU
1 TUTHHMA, 3aII00IraHHs AUTSIIH eKCTUTyaTarlii, a TAaKoX
BHCBITIIIOIOTH 3arajibHi MUTAHHS 3A1HCHEHHS PO3CIIi-
JyBaHHS KPUMiHAJIBHUX MPABOMOPYIIEHB, 3a0e31e-
YEeHHs THTepEeCiB MOTEPIINX, KOHTPOIO Hall 00iroM
Me/lia-KOHTeHTY Tollo. SIK KpUMiHaJIbHO KapaHa B aK-
Tax TaKoro PiBHS CHPHIMAETHCS JUIIE TUTSIYA T10-
pHorpadis. Ha mpotuBary mpoMy HarioHaJlbHI HOp-
MaTHUBHO-TIPaBoBi akTH, 30kpeMa KK, oxommooTs
UTaHHS 0OMEXEHHS He JIMIIE JUTII0r0 TTOPHOTpa-
(bIYHOTO KOHTEHTY, a ¥ TAKOTO, 1110 BUPOOIISIETHCS «I10-
POCIMMU JIOABMH JUIs Jopociux». OgHaK, 3 oLy
Ha 3MiHY TIapaJuTMU CIIPUHHATTS CEKCYyaJlbHOCTI,
BiJIMOBY BiJl TAOyIOBaHHSI 11i€1 TEMH, & TAKOXK BiJI CEK-
CyaJIbHOI CTMI'MH, ITiJ] BIUIMBOM iJ€i OBaru A0 Mpu-
BATHOTO XHUTTSI, CBOOOIN BUPaKCHHS TOTIISAIIB 1 TT0-
JICKY/IM HEZIOMIPHOTO KPUMiHAJIBHO-ITPABOBOTO BILIHU-
BY 3’SBIISIFOTHCS 1HII[IaTHBH MIONO JeKpUMiHami3aIlil
ropHorpadii y 9acTuHi, 10 He CTAHOBHUTH CYCITITHFHOL
He0e3MeYHOCTI, IPUKJIIAJIOM YOro € po3polieHuii 3a-
KOHOTPOEKT Ne 9623. Taki HOBOBBEZICHHS MAIOTh TIpa-
BO Ha ICHYBaHHSI Ta BIPOBAJIKEHHS 32 YMOB,
mo-Tepiue, JoTpuManHs GopMyiIH, 000B’ I3KOBUMHU
CKJIQIHUKaMU K01 €: PirypaHTH-ITIOBHONITHI 0COOH;
Oe33acTepexHa HasIBHICTH 3TOAM Ta BiJICYTHICTH MPO-
naryBaHHs KyJbTy HACUJIbCTBA, a MO-ApyTe, OHOYAC-
HOTO BITPOBAPKEHHS 3aX0/IiB PEryIsSTOPHOI TONITHKH,
SK-OT: 1) BCTaHOBJICHHS BUMOT IOJIO MEPEBIPKH
BiKy; 2) BBeIeHHA €()EKTHBHUX MEXaHi3MiB MOHITO-
puHTY; 3) CTBOPEHHS CHUCTEMH JIIIIEH3YBaHHS IS
BUPOOHHKIB TOPHOKOHTEHTY; 4) BIPOBAJKEHHS OCBIT-
HIX IHII[IaTWB; 5) HATArO/KCHHS MI>KHAPO/IHOT CITiBII-
partti ToIo.
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Kykosuneus /. O.
Kpuminanovna gionogioanvnicms 3a 0iaHHA, NOG’A3GHI 3 NOPHOZPAPIEIO: MINCHAPOOHT Ma HAUIOHATbHI
cmanoapmu

Cmamms npucesiueHa NUManHAM 00CHIOHCEHHA MINCHAPOOHUX I HAYIOHATbHUX cManoapmig y cghepi bopomuvou 3 Oi-
SIBHICMIO, N08 A3aH010 3 nopHozpaghicto. 30ilicHeHO Kaacu@ikayiio MidCHAPOOHUX aKkmig y 00CIi0NHCy8aHili npobrema-
muyi 3a71excHo 8i0 Xapaxkmepy 0008 A3K080cmi iX nonodxiceHb (0008 'A3K08i ma pekomeHOayilini cmanoapmu). ¥ medxcax
0008 ’3K08UX CIMAHOAPMie 000AMKOB80 30IlICHEHO iX NOOLN 3a Kpumepiem 0e3nocepeoHb020 npeomema pecyno8anHs.
Bcmanosneno, wo Hapasi KpumMiHATbHO KAPAHOIO HA MIJCHAPOOHOMY DI6HI 8UHAHO uwe OIATbHICIb, NO8 A3AHY 3 OU-
msa4010 noprnozpagicero.

3asnaueno, wo HayioHATbHUMU CMAHOAPMAMU Y Yill YAPUHI OXONTIOIOMBC NUMAHHSA 00MEICEHHS He uue OUmsa4o-
20 NOPHOSPADIUHO20 KOHMEHMY, A Ul MAKO20, U0 BUPOOIAEMBCA «OOPOCIUMU TH00bMU 01 00POCIUXY. 3PODIEHO aKyeHm,
Wo y 3aKoH00asCcmel Ykpainu napasi Hasaena npo2aiuna y 6uoi 6i0CymHocmi UHa4eHHs «NopHoepadii» pooosum no-
Hammsam. Lle modxcna ycynymu 3a paxynok npuiinamms 3axornonpoekmy Ne 9623, axum, 30kpema, nponoHyemvcs 0exkpu-
MiHanizyeamu OiAHHA, N08 A3aHI 3 NOPHOSPAPDIEID Y YACMUHI, WO He CINAHO8UMb CYCNilbHOI Hebesneunocmi. IIponoro-
8AHI 3MIHU 00CHIONHCEHO HA npedmem iX 8iON0BIOHOCMI MAKUM Kpumepisam OeKpuminanizayii, ax: 1) empama OisHHAM
O3HAKU CYCRINbHOI HebesneuHocmi;, 2) 6CMAHOBIeHHs HeOOYibHOCI 30TlICHeHHS 60pOMbOU 3 KOHKPEMHUM 8UOOM NO-
8€0IHKU 3aX00aMU KPUMIHATbHO-NPABOBO20 8NIUGY, 3) 8I0CYMHICMb KOopenayii 8 oyiHyi KOHKpemHOi N08ediHKU AK CyC-
ninbHO Hebe3neuHoi 3 60Ky 3aKOHO0ABYs MA COYIANbHO-NPABOBOT NCUXON02I] HAPOOY.

3pobrero 8ucH080K, ujo OeKpuUMiHanizayis OiAIbHOCMI, NO8 A3AHOI 3 NOPHOZPADIEI, MAE NPABO HA ICHYBAHHSA 3d YMO8
dompumarHs hopmyiu, 0608 A3KOBUMU CKIAOHUKAMU SKOL €. (hieypaHmu-nosHonimui 0coou, b6e33acmepesxicHa Haa6HiCms
3200U Ma GiOCYMHICMb NPONAZYBAHHA KVIIbINY HACUILCIBA 3 OOHOYACHUM 8NPOBAOICEHHAM 3aX00i8 pe2yisimopHoi no-
JIMUKU.

Kukovynets D. O.
Criminal liability for acts related to pornography: international and national standards

The article is devoted to the study of international and national standards in the field of combating pornography-
related activities. The author classifies international acts in the area under study depending on the nature of their mandatory
provisions (mandatory and recommendatory standards). Within the framework of mandatory standards, the author
additionally divides them by the criterion of the direct subject matter of regulation. It is established that currently only
activities related to child pornography are recognized as criminalized at the international level.

1t is noted that national standards in this area cover the issues of restricting not only child pornographic content, but
also the content produced by «adults for adults». It is emphasized that there is currently a gap in Ukrainian legislation
in the form of the absence of a definition of «pornography» as a generic concept, which can be eliminated by adopting
Draft Law Ne 9623, which, among other things, proposes to decriminalize acts related to pornography in the part that
does not pose a public danger. The proposed amendments were analyzed for their compliance with the following
decriminalization criteria: 1) the loss of the sign of public danger by the act; 2) establishment of the inexpediency
of combating a particular type of behavior by means of criminal legal measures; 3) lack of correlation in the assessment
of a particular behavior as socially dangerous between the legislator and the socio-legal psychology of the people.

The author concludes that decriminalization of pornography-related activities has the right to be implemented subject
to the following formula, which must include adult defendants, unconditional consent and absence of propaganda of a cult
of violence, and simultaneous implementation of regulatory policy measures.
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