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b. A. Ilaszin, acnipant HaykoBo-10CTTiIHOTO 1HCTUTY-
Ty BUBUCHHS IPOOJIEM 3JI0YMHHOCTI IMEH1 aKajeMika
B. B. Crammca HAIIpH Vkpainu

KPAII’KKH, IO BUNHAIOTHCA I YAC BOEHHOI'O
ABO HAJI3BUYAWMHOI'O CTAHY:
KPUMIHOJIOT'TYHA PO3BIJAKA ITPOBJIEMH

IMocranoBka npodaemu. I1ig gac pisHOMaHITHUX
CoLiaJIbHUX, IPUPOJHHUX, TEXHOTCHHHUX Ta 1H. Kara-
CTpO( TPaBOIIOPYIIIEHHS IPOTH BIACHOCTI HA0yBalOTh
0CcOo0JIMBOTO XapakTepy 1 HeOe3mneku. L{e mosicHIoeTbes
THM, 1[0 JIepKaBi y Taki MOMEHTH BKpail CKIIaTHO
rapaHTyBaTH i PAaKTUYHO 3a0€3MEUNTH HETTOPYIIIHICTh
npasa BracHocTi. Came B OHIHN 13 TAKUX CUTYyalii,
10 BUHUKJIA Ta TPUBAE MOYMHAIOUU 3 24 JTIOTOTO
2022 p. yHacmiok nmoBHOMacmTaOHo1 arpecii PO,
it mepeOyBae 3apa3 Hala iepkaBa Ta CyCIHiJIbCTBO.

JlecsITKH THCSY MOIIKOKEHUX 1 3aTUIIEHUX TOC-
MoJIapsSIMU JIOMOBOJIO/iHb, TOPTOBEJILHUX 00’ EKTIB,
o(iciB, aBTOMOOLIIIB Ta iH. CTAJIH JIETKOIO «JOOMYEIO»
37MOYMHINB. Pa30M i3 TUM CTaH 3JI0Y4MHHOCTI, 30KpeMa
KOPHCITUBOIO, HE MIT 3aJTUIIATHCS 0¢3 TTOMITHUX 3MiH
Yyepes BKUBaHHS 13 00Ky MTPaBOOXOPOHIIIB KOMITIEKCY
3axO0[liB, SK, HAIPHUKJIAM, TIOCUJICHHS MaTPYITIOBaHHS
BYJIUIb, 3aIIPOBAKCHHSI KOMEHIAHTCHKOI TOAMHH.
Jlo Toro *x Ha CUTyaLilO 31 3JTOYMHHICTIO BIUIMHYB
1 paxt BUI3AYy i3 KpaiHU MITBHOHIB YKpAIHIIB, CEpe
SIKMX OyJIM TaK CaMO MOTCHIIMHI TPaBOIMOPYIITHUKH .
Ili mocTaTHBO PI3HOBEKTOPHI MPOIECH MOTPIOHO
OCMHCITUTH, 20U CBOEYACHO 3aIIPOIIOHYBATH €(DEKTHB-
Hi 3aX0Jl1 BIUIMBY Ha CHUTYAIlil0, SIKA € YYTIUBOIO
JI0 OCHOBHHUX BHKJIMKIB 1 3arp03, OB’ sI3aHUX 13 BOEH-
HOIO arpeciero Npotu YKpaiHu.

1100 3’sicyBaTy CTYIIiHB MiATOTOBICHOCTI yKpaiH-
CBKOTO COIIiyMY JIO OTIEpaTHBHOI pediekcii Ha HasBHI
3arpo3u 1 BUKJIMKH, IO MPU3BOISTH JI0 3aTOCTPEHHS
CHUTYyalii 31 CTAHOM 3JIOYMHHOCTI B LIJIOMY Ta KOpHC-
JUBO{ 3JI0YMHHOCTI, 30KpeMa, CIIiJl 3AIHCHUTH OTJIST
CTaHy HAyKOBO1 pO3pOOKHM MPOOIeMH 3aXUCTY BiHO-
CHH BJIACHOCTI B YMOBaX BOEHHOTO a00 HaI3BUYAHHO-
ro cTaHy. [HIMMU clToBaMHu, IOCTA€ 3aBIaHHS MPOaHa-

! Kitpaus O *lepxasi Oyae HEPOCTO YTPUMATH KOHTPOJIB’
(3epxamno txus 4 mumas 2022) <https://zn.ua/ukr/internal/vijna-
v-ukrajini-jaka-situatsija-zi-zlochinnistju.html.> (nara 3BepHeHHs:
13.09.2022)

Ji3yBaTH Ti 3aCHOBaHI Ha EMIIIPUYHOMY MiAIPYHTI
3000yTKH 3 PO3IVISLLYBaHOTO IIUTAHHS Y TEOPETUUHIN
TJIOMINHI, KOTPI MOXYTh BUSBUTHCS BiJIIPaBHUM
MTYHKTOM SIKOMOTa Kparmoi opraHizarii 3amo0ixHoi
JSTTBHOCTI CTOCOBHO KPaJIi’KOK, BiJl SKHX TOTEpPIIae
Hallle CyCHUIBCTBO MiJ] YaCc BUIIPOOYBaHb, 30KpeMa,
30pOIHOIO arpeciero MpoTH YKPaiHCHKOTO HApOLTY.

AHaJti3 ocTaHHIX Aoc/ixKeHb i my6Jikauniil. Han
MPOOJIEMOI0 KOPUCITHBOI 3JI0OYMHHOCTI Y HIHPOKOMY
CMHCITI CTIOBA MPAITFOBAJIO Ta MPAIFOE YUMAJIO YKpaiH-
cpkux BueHHX. Cepell THX, XTO MiATOTYBaB MOHOTPa-
¢iuHi poboTH Ta HAyKOBi CTaTTi, CIiJ 3a3HAYUTH
H. O. Anronrok, M. 1. baxanosa, B. C. baruprapeesy,
A. B. byraiing, B. B. Toniny, b. M. l'onoBkina,
M. I'. Konomspxaoro, FO. O. Jlopoxiny, M. O. Mapury-
oy, I1. C. Marumegscrkoro, K. O. [1amummuH, 1. B. Ca-
mokwuii, A. M. CosnosiioBy, M. O. CemeHuIInHA Ta 1H.

OnHak 1OCHiKEHHS epeliueHnX yUYeHNX He Bpa-
XOBYBAJIU TETIEPIIIHBOTO I0CBIY PAKTUKN O0OpPOTHOU
3 KOPHUCIHMBUMH 3JI0YMHHUMH NPOSIBAMU B LIJIOMY
Ta KpaaXKaMH, 30KpeMa, B yMOBAX 3alPOBAKEHHS
B YKpaiHi pexuMy BOEHHOTO cTaHy. Ll mporanuna,
3BICHO K, Ma€ OyTH 3allOBHEHA SIKOMOT'a CKOpiliie, o0
NpakTHKa OTpruMala HOBITHI pekoMeHauii i edek-
THUBHOTO 3aXUCTY BIZTHOCHH BIIACHOCTI BiJl KOPHUCIHBUX
IIPaBOINOPYLIEHb.

MeTta. 3nificHIOIOUN KPUMIHOJOTIYHUN aHai3
KpaJii’KOK, 1[0 BUMHSIIOTHCS IMijl 4ac BOEHHOIO abo
Ha/I3BUYAHHOTO CTaHy, HacaMIlepe BUHUKAE 3aBJaH-
HS1 TOCITIIUTH TeHe3y OOPOTHOM 13 IIUM SBUIIIEM 3 J0-
MTOMOTOIO MPABOBHX 3ac00iB, 30Kkpema, 3ac00iB KpH-
MIHaJILHOTO IpaBa. Apke caMe KpUMiHaJIbLHO-TIPaBO-
Ba Marepis BU3HAYa€ MeKi BU3HAHHS TOTO M 1HIIOTO
ABUIIA CyCHITbHO HeOE3MEeYHUM, a OT¥KE, TAKUM,
10 notrpedye HeralHoi peakilii i3 00Ky CyCHiJIbCTBA.
Bonnouac BpaxoBytouu Toi ¢akr, mo GeHOMEHOIOTis
MPOTUIIPABHOCTI PO3IVISLIYBAHOTO SIBUILIA SKOMOTI'a I10-
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KPAJIIHKM, L0 BYHHAOTBCA NIfi YAC BOEHHOr0 ABO HAZI3BUYAWHOI0 CTAHY: KPUMIHOJIOTYHA PO3BIAKA NPOBNEMH

BHiIlIE PO3KPUBAETHCS B HAYKOBIH JIiTepaTypi, BAHUKA€E
HEOOXITHICTh BUBHAYUTHU CTaH HAYKOBOi PO3POOKH
KOHKPETHOI IMPOOJIEMH y JIBOX MPOEKITiSIX A0 CITi THHIIb-
Koro iaTepecy. OmHa i3 MUX MPOESKIIil ITOB’s13aHa 3 aHa-
JI130M 3aKOHO/ABCTBA, CIPSIMOBAHOTO Ha OOPOTHOY
3 KpaJi>KKaMH, 1[0 BYMHSIOTHCS ITi]] 4aC BOEHHOTO a00
HaJI3BUYailHOTO CTaHy, Ta BiIMOBIAHUX CTATUCTUYHUX
MOKa3HUKIB, a Apyra — 3 aHaJIi30M HayKOBOTO Haj0aH-
H# 13 BIJINOBIZTHOT TEMH, B IKOMY BiJIOWBAa€THC i TIpaK-
THKa 3a1100iraHHs KOHKPETHOMY HETaTHBHOMY SIBUIITY
y MIHPOKOMY CMHCIII CIIOBA.

Bukian ocHoBHOro marepiaJjy. B icropii He3a-
JIEXKHO1 YKPaiHCBKOI A€p/KaBU 3aKOHOJABELb BIEPILU
VBIB JI0 CKJIJIiB MPABOMOPYIICHb MPOTH BIACHOCTI
TaKy 0COONMBO OOTSKYIOUY BiJIIIOBITATBHICTE 00CTa-
BUHY, SIK IX BUMHEHHSI I1i]] 4aC BOEHHOTO a00 HaJI3BH-
YaifHOTO cTaHy. Y IbOMY 3B’SI3KYy HAHOUIBII TOTTYHUM
IT1IXOJIOM JIO OIIHKH JIiH 3 TIOCUJICHHSI JISPIKABOIO KPH-
MiHaJbHO-IIPaBOBOI OXOPOHHU BiJHOCHH BJIACHOCTI,
y TOMY YHCI Bil KPaJli’KOK, 3[a€ThCSl CTUCITUH PETPO-
CIICKTUBHUH OTIISIT TPAKTUKNA OOPOTHOH 13 MM TIpa-
BOTIOPYIICHHSMU T1ix yac Jpyroi cBiTOBOI BiitHH, 5IKi
MaJIi MicIie B icTOpii HalIoi AeprKaBH, 0 EBHUHN Yac
nepedysana y cknani CPCP.

I3 npuBoay KpuMiHanbHOTO 3aKoHOAaBcTBa CPCP
yaciB J[pyroi cBiTOBOI BiifHHM (Haramaemo, 1o J0 CKia-
ny CPCP Bxomnia W 9acTHHA HE3IEKHOT YKpaiHH)
e y 1947 p. KOJIEKTUBOM aBTOPIB, SKi IIJATOTOBUIIH
¢byHIamMeHTanbHy POOOTY 3 iCTOPil KPUMiHATHLHOTO
npasa (O. A. I'epuenson, H. /I. lypmanos Ta iH.),
BiZIMiYaJiocs MPO HEYHCICHHICTh HOPM 3arajbHOl
YACTHHM, IO Mepeadadand yMOBH BOEHHOTO dacy,
1 HEUMCIICHHICTh TaKUX CaMUX HOPM, BUJIAHUX I11[] 4ac
BiliHU'. Pa30M 13 THM, SIK IPaBUJIBHO 3a3HAYCHO B I[hO-
My BUJaHHI, CTaH BiifHU BUSBHUBCS OOCTAaBUHOIO HAI-
3BHYANHOT BAKJIMBOCTI, 1110 BIUIMHYJIO Ha 3aCTOCYBaH-
HSl HU3KH TTOJIOKEHb <3aKOHOJIaBCTBA PO KPUMIHAb-
HY BIJIIOBIIQJIbHICTE™> 32 YMOB BOEHHOT'O 4acy’.

Amnani3z HopmorBopuocti CPCP 3a3naueHoro me-
piony y chepi KpUMiHATEHO-TIPABOBOTO 3aXKCTY Bill-
HOCHH BJIACHOCTI JI03BOJISIE IOOAYHUTH ITEBHY OCOOJIH-
BiCTh, CYTHICTh SIKOI moJisirae y TakoMmy. Hacammepes
y BOEHH1 POKH BUJA€THCSI HU3Ka 3aKOHOAABYMX aKTiB,
IO CIPSIMOBYBAJIUCS HAa MOCWJICHHS KPUMiHAIbHOT
BiJIMTOBITaJIbHOCTI 3a JesIKi 37I0YMHU TIPOTH COIIiaic-
TUYHOI BJIACHOCTI, 1110 He mianaganu mig giro ITocra-
noBu LIBK ta PHK CPCP «IIpo oxopony MaiiHa nep-

! Tepuenson A. A., Tpunrays 1. C., lypmanos H. T., Hca-
eB M. M., u 1p. Ucmopus cosemckozo yeonosrnoeo npasa (YOpun.
u3z-8o MIO CCCP, 1948) 402.
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JKaBHUX MIANPUEMCTB, KOJNTOCHIB Ta Koomeparii
1 3MIITHEHHSI TPOMAJICHKOI (COIlialIiCTUYHOT) BJIaCHOC-
Ti» Big 7 cepras 1932 p. Tak, Hanpukiam, Ykazom
[pesunii Bepxosuoi Pagun CPCP «IIpo Binmosimais-
HICTBH 32 po3kpaganus nansHoro B MTC 1 paarocnax»
BiJ 23 uepBHs 1942 p. yCTAaHOBIIOBAIOCS MTOKAPAHHS
y BHII TIOpEMHOTr0 yB’SI3HEHHS CTPOKOM Big 3-X
10 5-TH pokiB®. BogHoYac Oyio po3mHMpeHo TPaKToOB-
Ky [locranoBu Bix 7 ceprast 1932 p. V Han3BuuaitHuX
YMOBAaX BOEHHOTO 4acy BOHA [104aJa 3aCTOCOBYBAaTUCS
B YCiX BUIIaJIKaX CHCTEMaTHYHOTO PO3KpaaHHs PO-
JYKTIB Xap4yBaHHs (HE3aJIe:KHO B CTYICHS OpTaHi-
30BaHOCTI Ta PO3MipiB BUKPAAEHOTO), PO3KpadaHHs
HACiHHEBOTO (D)OH/IY Ta BAaHTAXIB HAa TPAHCHOPTI*.

OxpiM BOTO, BiAOYIOCS 1 MOCHIICHHS KPAMiHAITb-
HOI BiATIOBIMaJIFHOCTI 3a 3JI0YMH MPOTH 0COOUCTOL
(imguBinyansHOi) BracHOCTI. [IpoTe me pobunocs
HE [IJITXOM BHECEHHS BiIIIOBITHUX 3MiH JI0 peciy0iti-
KaHCHKHX KPHUMiHAJIbHUX KOJEKCIB, a 32 JOMOMOTOIO
PO3LIMPIOBAILHOIO TIYMau€HHS TUX UM 1HIIUX KBaJIi-
(hiKyFOUMX 03HAK 3JI0YHMHIB MPOTH BIACHOCTI B YMOBaX
BoeHHOTO Hacy. Lo mikaBo, y paastHChKUX IMiIPYIHHU-
Kax 13 KpUMiHAJILHOTO TIpaBa JIpyroi monoBuHu 40-x —
60-x pokiB XX cT. mig yac aHasizy 3aKOHOAABCTBA,
1o Jisuio y nepioxg 1941-1945 pp., npakTHyHO He 3ra-
IyeThes po 00poThOy i3 Kpaaikkamu®. ToMy ysBieH-
HS PO CUTYaLilo i3 LMMU MalHOBUMH 3JI0YMHAMU
MH OTPHUMAEMO 3aBJISIKH 0€3M0CEPEIHBOMY 03HAOM-
JICHHIO 3 HOPMAaTUBHUMH aKTaMHU, K1 MpUAMaucs
1 IsUTM B 3a3HAUCHUI 1epioj yacy.

OTxe, KpaIiKKy, BUMHEH] 3 BUKOPUCTAHHSIM YMOB
BOEHHOTO 4acy, 3BiICHO K, BUKJIUKAIH BEJIUKHHA MO-
panpHHI ocya. Y moctaHoBi [lmenymy BepxoBHoro
Cyny CPCP Bin 8 ciuns 1942 p. 3a3Ha4anoch, Mo Kpa-
JIIKKH OCOOMCTOTO MaiiHa MPOMa/IsiH, BUMHEHI 11 4ac
MOBITPSIHOTO HAJILOTY BOPOTa 200 1111 Yac 3aIHIICHHSI
HACEJICHOTO MYHKTY Y 3B’A3KY 3 HOSBOIO a00 HaOIH-

3 OO0 OTBETCTBEHHOCTH 3a XHIeHus roprodero B8 MTC

u coBxo3ax: Yka3 [Ipesunuyma Bepxosuoro Cosera CCCP
ot 23 utons 1942 r. Hapoausiii komuccapuat roctuuuu CCCP.
3aKoHO/ATENbHBIEC U a[MIHUCTPATHBHO-IIPABOBEIE aKTHI BOCHHOTO
BpeMeHu. 22 mapta 1942 . — 1 mas 1943 . Mocksa: FOpun. n3a-so
HKIO CCCP, 1943. C. 185.

4 Ucaes M. M. [Ipecmynienus npomue coyuanucmuieckoll
u auunou coocmsennocmu (YOpun. nza-so HKIO CCCP, 1945) 7.

5 Hanpuknan, aus.: Menbsuraruaa B. J1., [lypmanosa H. [T,
Pomamknna I1. C.(pen) Cogemckoe yeonosnoe npaso. Obwasn
yacmy: yueoHux 3. 4-¢, nepepad (locropuznar, 1962) 450; Anek-
ceeB H. C., bensie H. A., I'pabosckas H. I1., JJomaxun C. A. u ip.
Cogemckoe yeonosrnoe npago. Yacmo obwas. yuebnoe nocooue
(U3n-Bo Jlenunrp. yu-ta, 1960) 587; UcaeB M. M., Kapes . C.,
Vresckuii b. C. Cogemckoe npago 6 nepuoo Benukoti Omeye-
CMBEHHOIL B0LIHbL. Y20106H0€ hpaeo. — Yeonoeuwitl npoyecc. 4. 2
(FOpua. u3n-so MIO CCCP, 1948) 215 ta in.
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NA3IA B. A.

JKEHHSIM BOpOTa, a TAKOXK KPaai>kKKi 0COOMCTOrO Maii-
Ha €BaKyWOBaHHUX SIK y J0OPO3i, TaK 1 3aJIHILIEHOTO
Ha KOJMIITHFOMY MICIIi TIPO’KUBaHHS, IIOBUHHI KBaJIi-
(bikyBaTHCs SIK KpaIiKKW, BYMHEHI i 9ac TpoMa-
CBKOI0 JIMXa, 3a BianoBigHumu ctarTsasmMu KK coro3Hux
peciyOitik. Y CBOKO 4epry, OUIBII TSXKKI KPaJidKK{
TaKoro poay, a caMme: BUMHEHI HEOJHOPa30Bo, 200
rpy1moo ocibd, abo peuuauBicTaMu, ado 3a IHIIHUX 0COo-
ONMUBO OOTSKIIMBHUX 00CTAaBWH, TOBUHHI KBai(hiKyBa-
THUCSI 32 aHAJIOTIEO 3 OAHIUTU3MOM 32 BIANOBIAHUMHU
crartsimu KK coro3nnx pecrryomik'.

Cepen BCbOT0 MacuBy KpaJi>KOK OKPEMOTO CTaB-
JICHHSI 3aCIyTOBYBaJIM KPaaiKKU 3 1HAWBITyalbHUX
1 cycniIbHUX TopofiB. 3 omisiay Ha nocraHoBy [lie-
nymy Bepxosroro Cymy CPCP Bin 26 ueprHst 1942 p.2
B SAKIH WACTHCS TIPO YMUCHE TIOIIKOKEHHSI TTOCIBIB
Ta BpOXKAar0 Ha 3eMJISX, BIABEICHUX ITiJ KOJICKTUBHI
roposiu poOITHUKIB Ta CITy:KOOBIIIB, Y PaJSIHCHKIH TOK-
TPUHI 3a3HAYANIOCH, IO KPaJiKKa 3 1HIUBITyaTbHIX
1 CyCHUJIBHUX TOPOJiB HE MOXKE PO3INISIATHCS, X0ua
0 11 yunHeHa Briepie i 6e3 iHIMX 00 TIKYIYNX 03HAK,
K IpoCTa Kpagibkka. BoHa 3aciryroBye Ha cyBope 3a-
CY/DKEHHS ... 3a BignoBigHumu crartsm KK ... co-
FO3HHX peciyOiK. Y pasi 3aCy/»KeHHs 3a TAKOTO POy
KpalIiKKy Ta Kpaai’KKy 3 BAKOPHCTAHHSIM YMOB BOEH-
HOT'0 Yacy 3aCTOCOBYBaJIacs i mopaska y mpaBax’.

VY 1i poKM [iKaBO BUPINIYBAJIOCS MUTAHHS TIPO
PO3KpasiaHHs MPOJOBOJIBIHX 1 TPOMTOBAPHUX KAPTOK
ITiJT Yac BOEHHOTO cTaHy. Ha miymcraBi aHami3y cymoBoi
npaktukn y 1943 p. [Inenym Bepxosnoro Cyny CPCP
npuiiMae MOCTaHOBY, B SIKil 3a3HAYAETHCS, 10 0C00a,
AKa BUKPAJa€ MPOIOBOJIBYI Ta MPOMTOBAPHI KapTKH,
CTaBUTh cO01 32 METY HE JIMIIEC 3BEPHEHHS y CBOIO
BJIACHICTH CAMUX KapTOK, SIKi HE TIPECTABIISIIOTH Maii-
e HisKOT MarepialibHOT IIIHHOCTI, a i He3aKOHHE MPH-
nOaHHs JUTst ce0e UM 1HIIUX OCi0 Y Takuii crocio Ha-
JISKHOTO TMpaBa Ha KyMIBJIIO THX a00 1HIIMX TOBapiB

' O kBanuQuKaIy HEKOTOPBIX BUIOB KPaXKH JTMYHOTO UMY~
IIECTBA rPaXkJJaH B YCIOBHSIX BOCHHOTO BpeMeHH: [locTaHoBICHIE
[Tnenyma BepxoBroro Cyna CCCP ot 8 suBapst 1942 . Ne1/1/y.
3aKkoHOJaTeNbHbIE U AAMUHUCTPATHBHO-TIPABOBBIE AKTHI BOCH-
Horo BpeMeHHu ¢ 22 utoHst 1941 r. no 22 mapra 1942 r. / cocr.:
Binacos B. A., [Tox pen.: Hdenucos A. M. Mocksa: FOpun. uzn-so
HKIO CCCP, 1942. C. 85.

2 O kBaTM(hMKALIMHU TTIOBPEKICHUS TOCCBOB M yPOXKast HA 3¢M-
JISIX, OTBEJICHHBIX 0] KOJIEKTHBHbIE U MHUBH/TyaIbHbIE OTOPOJIBI
JUIs pabourX U CIyKamux: nocranosnenue [Inenyma BepxoBHoro
Cyna CCCP ot 26 uronst 1942 . Ne 12/M/4/y / HaponHslit koMuc-
capuar roctuuuu CCCP. 3akoHonaTenbHbIe U aIMUHUCTPATUBHO-
IIPaBOBBIC AKTBI BOCHHOI'O BpeMeHU. 22 MapTa 1942 1. — 1 mas 1943
. Mockga: FOpun. nzn-so HKKO CCCP, 1943. C. 187.

3 Tepuenson A. A., T'punrays I11. C., Typmanos H. [I., Uca-
eB M. M., u ap. Ucmopus cosemckozo yeonognoeo npasa (YOpun.
u3g-so MIO CCCP, 1948) 406

3a UMY KapTKkamd. ToMy y TOfiOHMX BHIIAJKaX PO3-
KpaJaHHA € JIMIIe 3ac000M [Tl OTPUMAaHHS MaifHOBO1
BHTOJIM NIUTSIXOM 0OMaHy MOCaJloBUX OCi0, SKi mpo-
JTAIOTH 332 KAPTKaMH TOBapH Ta PO3PaXOBYIOTh, 1110 TI0-
KyTIIellb € 3aKOHHUM BIIACHUKOM KapTOK. 3a IIMX YMOB
PO3KpalaHHsl KapTOK PO3TIISIAIOCS 32 CYKYIHICTIO
JBOX 3JI0YMHIB: pO3KpagaHHs (TOOTO 3aJIeKHO Bij
KOHKPETHHUX 00CTaBMH, KPaAXKKH, NOTpadyBaHHs
TOII0) T 3aMaxy Ha MaxpancTBo?.

Takum ymHOM, 32 "aciB Jpyroi cBiTOBOI BiftHU
Ha TepuTopii yKpaiHCHKUX 3eMelb, 0 mepedyBain
i1 paiTHCHKOIO BIIAJION0, TOCHIIIOBAJIACS KPUMIHAIb-
Ha BIJIOBIIAJIHICTH 3a 3JIOYUHU MPOTH BJIACHOCTI
3 0COOJIMBUM HAroJIoCOM Ha KpaJiKKax JAEsSKOro Maii-
Ha, 1110 BUSBISLIOCHh BEIbMU BAXKIIUBUM IS 3a0e31e-
YeHHS KUTTEIISTTFHOCTI CYCITITBCTBA Y BKpai BaXKKUAX
YMOBaXx.

Slkio 3aKOHOAABUMN TIX1J JA€ YSBICHHS PO
¢dopmasbHy CTOpOHY OOpOTHOH 31 3TTOUMHHUMH TIPO-
SIBAMU, TO CTATUCTHYHI TIOKa3HUKH TOBOPSTH PO pe-
aJBHUHN CTaH 1iel 00pOTHOM.

CrarucTuyHa KapTHHA 3 aHAJII30BaHUMHU 3JI04HMHA-
MU MOYMHAIOYHU BiJl MOMEHTH BBEJCHHS B YKpaiHi
BOEHHOTO CTaHy TLIbKH-HO BUMAallbOBYEThCs. Uepes
JeSIKUI Yac y»e Mo)KHa Oyzie TOCTEMEHHO CTBEPIKY-
BaTH TIPO CHITY BILUTUBY BOEHHO-TIOJITHYHOI CUTYaIlii
CHOTOJICHHS HA CTaTUCTUYHY KapTUHY 3JIOYMHHUX
MPOSIBIB, YYMHEHUX 3 KOPHUCIMBOI MOTHBAIliil. BoaHo-
yac Oy/ie He3alBUM PO3IVISIHYTH 1 HasIBHUN iCTOpUY-
HUH JTOCBI IPAKTHKH OOPOTHOM 31 3IIOYMHHICTIO IPU
CXOXHMX 00CTaBMHAX. 3HOB TaK{ LIMM JIOCBiZIOM MO-
JKYTb BUSIBUTHUCS Yacu Jpyroi cBiTOBOI BiifHH.

3nificHeHHsI OOPOTHOM 31 3JIOUMHHICTIO ¥ pajIsTH-
CHKHH TIepiof, SK BiTIOMO, CYyTIPOBOKYBAIIOCS YTAEM-
HUYEHHSM BIIIMOBIHUX MOKA3HUKIB IIOA0 JAIHCHOIO
CTaHy JOTpUMaHHS 3aKOHHOCTI Ha TepeHax CPCP.
Taka curyarlis TpuBana ax 10 KiHIg 80-X pOKiB
XX cr. Ilpu 11p0My 0CcOOIHBO TIOCHITIOBATACS PaJIsH-
ChKa IIeH3ypa 3 I[LOTO TTUTAHHS CaMe y YacH 3TraIaHol
BilfHH.

HaneBHo, ofHa 3 mepmux poOiT B yMOBax, KOJIU
iCHyBaJIO HermacHe Taly Ha CTaTHCTHYHI MTOKa3HUKH,
crana myomnikamis B. B. Kynukos, sikuii Briepire mo-
PIBHIOE CTaTHCTUKY PO3KpaJaHb i pO3TPaT, yUHHEHHUX
3a YMOB BilfHH, CTOCOBHO TI€pPEIBOEHHUX POKIB, JTiHi-
IIOBIIIM BHCHOBKY, 1110 Y 1943 p. aHayoriuna nudpa

4 O kBanmupUKANUN XUIIEHUH MPOJOBOIHCTBEHHBIX

1 IPOMTOBAPHBIX KapTouek: nocraHoienue Inenyma BepxoBHoro
Cyna CCCP ot 26 utonst 1942 . Ne 12/M/81 y / Haponublii komuc-
capuar roctunuu CCCP. 3akoHomaTenbHbIC U aIMUHUCTPATHBHO-
MIPaBOBBIE aKThl BOEHHOTO BpeMeHH. 22 MapTta 1942 . — 1 mas 1943
r. Mocksa: FOpua. uzn-so HKHO CCCP, 1943. C. 187.
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30utbimmnacs nporu 1941 p. va 20,5%, a 3aramom
KUTBKICTh 3aCy/DKEHUX 3a 3a3HAYCHI 3JIOYMHU 3pociia
Ha 18,2%!.

I croromui B cyuacHiit JiTeparypi MOKHA 3HAUTH
xi0a mo ¢parmenrtapsi nani. Tak, i3 mocuIaHaIM
Ha apxiBHI JJOKYMECHTH PaJTHCHKOT JOOM CTBEPAXKY-
€ThCsI, 110 y TIepiof BiiHU moHaa 60 % BYMHEHUX 3J10-
YUHIB CKJIAJall KPaJIiKKKU Ta criekynsmis. [luroma
Bara po30ilfHUX Hama/iB Ta rPpadekiB y Mepio]] BOEH-
Horo vacy — 1,7%, xymiraactBa — 1,4%, yOuBCTB —
0,7%?2. YV mimomMy piBeHb 3ape€CTPOBAHOI 3ITOYMHHOC-
Ti 1942 p. 30inpmuBcs Ha 22 % nportu 1941 p.,
y 1943 p. 3poctanns ctanoBuiO 21 % MOpiBHSHO 3 TO-
nepeaHiM pokom, a 'y 1944 p. BiamnosigHo — Ha 8,6%.
VY 1945 p. criocrepiraiocsi IeBHE 3HMKECHHS PiBHS
3JIOYHHHOCTI, KOJIM B TIEPIIOMY MiBPiddi KiTBKICTh
3nmounHiB 3HM3MII0Cs Ha 10%. [1pu 1ipomy ko B Apy-
rivi nonosuHi 1941 p. y CPCP (mmie Ha HeOKymoBaHii
TepuTopii) 3apeectpoBano 7 499 po30iliHUX HarajiB
irpabexis, To B 1944 p. ix kinbKicTb carayna 20 124.
BigmiuaeTbcst B aHANOTIYHUN TIepion ¥ 3pOCTaHHS
KUTBKOCTI Kpaaikok i3 252 588 mo 444 906 Ta dakriB
BUKpaJIcHHs cKoTa — 3 8 714 10 36 2853

VY cTaTUCTUYHOMY IUTaHI JIOTIOBHEHHSM JI0 aHaTi-
3y IPoOIeMH € 03HAHOMIICHHSI 13 TOKa3HUKAMH KOpHC-
JIUBOI 3JIOYUHHOCTI, 30KpeMa, KpaJli’KoK, 110 HaBe/IeH]
Yy HayKOBUX POOOTaX, MPUCBIYCHHUX PO3IIISILY KPUMi-
HOTeHHOI cutyarii y kpaidi y 2014-2015 pp. Li poxn
MOMIY€H] 3HAYyIIUMU U YKpaiHU CyCHIIbHO-ITON-
THYHUMH 1 BINCBKOBUMH MOIISIMH, SIK-OT: PeBoJIromis
TiHOCTI, rocTpa (aza npoTHCTOIHHS Ha CX0/i KpaiHH,
CTBOpEHH:I KBazipeciyOumik Tomro). [lepeniveni mosii,
3BICHO X, HE MOTJIM HE IMO3HAYUTHCS HA KPUMiHOTEH-
Hill cuTyaii BcepeauHi KpaiHu®,

IIlo cTocyeThbCsl BUCBITIACHHS B JOKTPUHATBHUX
JOKepesiax 3arajlbHUX MUTaHb OOpOTHOM 13 KOPUCITH-
BHMHU 3JIOYMHAMH B YMOBAX JIii BOEHHOTO CTaHy y nep-
i monoBuHi 40-x pokiB XX CT., BKIIIOYAIOYH i KpH-
MIHOJIOTIYHAW aCIeKT, TO CJIiJ] BIMITHTH, 1110 TTyOJTi-
KaIrii i3 1€l mpoOieMaTuku ayxe i my’ke Hebararo.
HeaOusikuii iHTEpEC B 1IbOMY IUIAHI [TPEICTABIISE IUC-
epramiiHe JOCIIJKeHHI YKPaiHChKOTO BUYEHOTO

! Kynukos B. B. 'IlpaBocyaue B CCCP B BoeHHbIE rosI’
(1973) 5 CoBeTckoe rocynapcTBo U mpaso 31.

2 Yakovleva M. A., Marchenko E. M., Klishkov V. B.
’Criminal Law and Crime Prevention During the Great Patriotic
War’ (2021) 2 Vestnik of Lobachevsky University of Nizhni
Novgorod 182

3 — 182-183.

4 Noxnazaniuie nus.: baruprapeesa B. C. *3aBaaHHs BiTUn3-
HSTHOT KPHIMIHOJIOTIi B yMOBaX 3arOCTPEHHS KPHMiHOT€HHOI CUTY-
auii B Ykpaini’ (2016) 3(4) Bicuuk Kpuminornor. acom. Ykpaiuu
120-130.

I1. C. MaruieBCchKOro i Ha3BoK0 «BiamoBigaabHICTh
3a pO3KpaJaHHs COLIaTiCTUYHOI BIaCHOCTI 3a pajsiH-
CHKHM KpHUMiHAJIBHUM TpaBoM» (1952), B sikomy, 30-
KpeMa, HaroJIOLIyBaIocs, 10 MOCATaHHS Ha Lied BU
BJIACHOCTI 3a YaciB BIHH HAJIEXKAJIN JI0 KaTETopii TsHK-
KHX 3JI0YMHIB, OCKUILKH MiAPUBAIN 000POHO3IaTHICTh
kpainn’. Ha *aib, Ipo KOHKPETHI KiIbKiCHO-SKICHI
napaMeTpH LbOTO BULy 3JI04YMHIB Y POOOTI HE HIIIOCS.

B ocranHi poku B yKpaiHChKHX 1 3apyOiKHHAX BUe-
HUX MOYKHA CITOCTEPIraTH ACSKAN IHTepPEeC 0 KPHUMi-
HOJIOTIYHHUX 1 CTATUCTHYHUX JIOCIIKEHB 3I0YMHHOC-
Ti B icropuuHOMY pakypci. [ligifiMaroTbesi, 30Kkpema,
i mpoOnemu, OB’ sI3aHi 3 aHAI30M KOPUCIUBOI 3710~
yuHHOCTI. Tak, HanpuKIaz, U npodiema npsMo ado
OIIOCEPEAKOBAHO PO3KPHUBAETHCS Y KOHTEKCTI CIewi-
aJIbHOTO BUBYEHHS BIUIMBY €BaKyalliiHUX IPOLECIB
Ha 3JIOYMHHICTh Ha movarky Jpyroi cBiTOBOI BiiHM
Ha teputopii CPCP?, opranizauii pobotu oprasis
HKBC 1o 60poTb06i 3 0aHINTH3MOM Ta KOPUCITUBHUMU
3nourHamu Ha teputopii YPCP y 1943-1945 pp.’,
MPUYHMH 3HAYHOI KpUMiHAi3alii y 11i 9acu paHimnie
3aKOHOCITyXHSIHHX TpOMa/isiH® Ta iH.

Ha namm morysiz, € ceHe Tak caMo MpoaHati3yBaTu
1l TeOpeTHUYHE HaJ0AaHHS 3 TUTaHb OOPOTHOU 3 KOpHUC-
JIMBOIO 3JIOYMHHICTIO Ta KOPUCIMBO-HACHIILHUIILKOIO
3JI0YMHHICTIO SIK TaKOIO, 10 MOXKE BHSBHUTHUCS METO-
JTOJIOTTYHAM MATPYHTAM y 60pOTHOI 3 KpaIiKKaMH TTi]T
Jac BOEHHOTO CTaHy y TETEpilTHii Jac.

3a AUCHUILIIHAPHOKO CIIPSIMOBAHICTIO LIEH J0PO-
0OK TpejicTaBICHUN HacamIepea podoTaMu y raysi
KpUMiHaJBHOTO IpaBa i B KPUMIHOJOTIYHIN Hay1i.
Tak, Ba)XKJTMBE METOAOJIOTIYHE 3HAYCHHS AJIS1 HALIOi
KPHUMIHOJIOTIYHOI po3Bigku Mae qucepramis I. B. Ca-
MOKHIII TTi]T Ha3BOIO «KpuMiHAIBHO-TIpaBOBa OXOPOHA
BJIACHOCTI 32 3aKOHO/IAaBCTBOM YKpainu Ta Kpaid Cxia-
Hoi €Bporm» (2021). 3 ypaxyBaHHSIM 0COOIMBOCTEN
CYCHUTBHO-TIOMITUYHOI 00CTAaHOBKH, IO MAa€ MicCIle
B YKpaiHi BiJi MOMEHTY pociiicbkoi arpecii Ha Cxomi

5 Marsimesckuit I1. C. Omeéemcmeennocme 3a xuwjenus
COYUANUCMUYECKOU COOCMBEHHOCIU NO COBEMCKOMY Y2ONOBHOMY
npasy (AuC. ... KaH1. 1opua. Hayk. Kues, 1952) 271

¢ Tloremkunna M. H. 'HapyuieHusi 3aKOHHOCTH B XOJ€
9BaKyalll HACEICHHs U 000PYA0BAHNUS IPOMBIIUICHHBIX TIPE/-
npusitiii B 1941-1942 rr.’ (2020) 4 (2) Historia Provinciae — XKyp-
HaJl peruoHanbHoi ucropuu 307-339.

7 Tepemenko FO. B. ’Opranizarist po6otu opranis HKBC
o 60pots0i 3 GanguTU3MOM Ha Teputopii YPCP YV 1943-1945
pp.” (2012) Cepis «Ictopis» (29) HaykoBuii BiCHUK YXKTopozach-
Koro yHiBepcuteTy 27-33. Tak camo aus.: llleBueHko A. €.
*Tpancnoprai Bigaian HKBC Ykpainu y 60pots0i 31 3I04MHHICTIO
Ha 3aJTI3HNYHUX KOMYHiKalisx [lonbacy y 1943—1945 pp.’ (2004)
26 IcTopis YkpaiHnu: ManoBigomi iMeHa, moxii, hakru. 323-333.

8 Legg P. Crime in the Second World War: Spivs, Scoundrels,
Rogues and Worse. (Sabrestorm Publishing) 160
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NA3IA B. A.

Kpainu nounnarouu 3 2014 p., Ta Ha miJCTaBi aHATI3Y
MO3UTHBHOTO AOCBiny Kpain CxigHoi €BpoIy aBTOpKa
3alpoNOHyBajia AOMOBHUTH 4. 3 cT. 185, u. 3 ct. 186,
4. 3 c1. 187 KK Ykpaiau Takoro KBami(iKyrouor 03Ha-
KOI0, SIK «BUKOPUCTAHHS 00CTaBHH, 1110 BAHUKIIM BHA-
CIIJIOK HaJA3BUYAMHUX TMOJIiH, BOEHHOTO CTaHy abo
CTaHy BiliHM». 30Kpema, 010 BBEACHHS 3a3Ha4€HO1
00CTaBUHH JIO CKJIQTy KPaIi’KKH CITiJT IIJTKOM TIOTO/IU-
tucs 3 [. B. Camoxwnmr: «Oxyrmartisi 4aCTUHU TEPUTOPIT
YkpaiHChKOi IepKaBU, TEPOPUCTHIHA aKTUBHICTD,
pociiiceka arpecist Ha Cxofi YKkpainu mopoanim 3011b-
HICHHSI BUMAKIB KPaIiKOK, rpabexkiB Ta po300i, Koiu
BUHHUH KOPUCTYIOUHCH 00’ €EKTUBHUMH YMOBaMH TI€B-
HOI cHUTYyaIlii, HacaMIiepes], CTaHOM BiHU Ta HACJIi[I-
KaMH TaKOI'O CTaHy, a TAKOXK, 3BayKat0uy Ha ITOCHUJICH-
HSl B TAKUX YMOBaX, CTpaxy Ta €MOIIHHOIO XBUIIIO-
BaHHS MOTEPIIIOTO, BUIydae uyxy pid. Kpamixkka,
B YMOBaX JIFOICBKOTO CTpaxy Ta pi3koi 00poThOM 3a BH-
JKMBaHHSI, BKa3y€ Ha 0COOJMBY 3yXBaJiCTh BAHHOTO»'.

Kinpkoma pokamu panimie Ha HEOOXiJHICTH BBe-
JICHHS 10 CKJIay 3JI0YMHY KPaJiKKH Ta CKJIa/liB HU3-
KW 1HIIUX 3JJOYHHHUX MisTHb TMPOTH BIACHOCTI TakKoi
HOBOT KBaJTiiKyr0uO0i 03HAKH, SIK BUKOPUCTAHHS Ipa-
BOTIOPYIIHUKOM OOCTaBWH, 1110 BUHUKIIM BHACHIIOK
Ha/I3BUYAHUX MOMil, BKa3yBasa y cBOii nucepTranii
«KpuminanpHO-nipaBoBa 0XOpOHA BIACHOCTI: MOPiB-
HSUTBHO-TIpaBOBE JociimkeHHs» (2019)? Ta MoHOTpa-
¢bii «KpuminanpHO-TIpaBOBa XapaKTEPUCTUKA 3TOTH-
HiB MPOTH BJIACHOCTI: MOPIBHAIBHO-TIPABOBE
nocnimpkenns»’. A. M. Conosiiosa (2018). 3 ypaxy-
BaHHSM 3apyOi’)KHOTO JOCBify 1 Ha MiJICTaBi IpoBee-
HOT'O TOCTI/IKEHHS HEIO 3alPONIOHOBAHO TEOPETHUHY
Mozenb Po3ainy VI «3104nHN poTH MaiiHa Ta Mai-
HOBUX TIpaB» OcobmuBoi yactuau KK Yipainu. Kpim
TOTO, y NOPANKY de lege ferenda HaBOIUTHCS TaKa
penaxuist 4. 4 ct. 185 (Kpaaixkka): «Bukpanenss, mo-
€IHaHE 3 TPOHUKHEHHSIM Y KHTIIO, 1HIIIE MPUMIILICHHS
YK CXOBUIIE a00 BUMHEHE 3 GUKOPUCIAHHAM 0Ocma-
BUH, UL0 BUHUKAU BHACTIOOK HAO36UHALIHUX NOOILL, A00
Take, 1110 3aB/1aJI0 3Ha4YHOI IKOAX ITOTEPIIIoMY, — Ka-
paeTbes 030aBICHHSIM BOJI Ha CTPOK BiJl TPhOX
o mecTH pokiBy (kypcuB Hai — b. I1.). 3ayBaxumo,

! Camoxuin L. B. Kpuminansro-npasosa oxopona énacrocmi
3a 3axonodasecmeom Ykpainu ma kpain Cxionoi €eponu (muc. a-pa
¢dhimocodii, Hamionanpumii yHiBepcuTeT «Omechka IOpUITIHA
akajaemisi», 2021) 136

2 ConosiioBa A. M. Kpuminansho-npasoéa 0xopona 61acHoc-
mi: NopieHANbLHO-NPABoGe 00cCaidxHcenHsa (TNC. I-pa IOPHI. HayK,
Knacu4nuii npuBaTHUN yHIBEPCUTET, YHIBEPCUTET AepiKaBHOT
(ickanpHOI ciry0u Yipainu, 2019) 514

3 — KpuminaibHo-npasosa xapaxmepucmuka 3104uHi6
nPOmMU 61ACHOCHI: NOPIBHANILHO-NPABOBE OOCTIONCEHHS | MOHO-
epaghisn. (Binnuns, 2018) 460

110 HaA3BUYAHHUMU MOISIMH, 3BICHO K, OXOIUTIOETh-
csl i BOeHHHH yac’.

3 oAy Ha HEOOXiMHICTH OTPAIIOBAHHS KPUMi-
HOJIOTIYHHX 3ac00iB 3amo0iraHHs KpamiKKaM BiImo-
BiJTHE HayKOBE MIATPYHTS 3aCTOCYBaHHS IMX 3aC00iB
HaBOIUTHCS, 30KpeMa, y MoHorpadii K. O. [Napnummx
«Kpanikku, BUMHEHI HEMOBHOMITHIMU: KPUMiHOJIO-
rigauit anamiz» (2019)°. I3 1ier0 MeTO aBTOPKOIO
MTPOAHAITI30BaHO KiIbKICHO-SKICHI ITOKA3HUKH KPa/Ti-
’KOK, 1110 BUMHSIIOTHCS HEMOBHOJITHIMH, 3’ ICOBAHO
PIBEHb JATEHTHOCTI I[HOTO PI3HOBUAY 3JI0YUHHOCTI
Ta PO3MISIHYTH MPUYMHHUI KOMIUIEKC X BUMHECHHS.
Crinparounch Ha pe3yJbTaTy MPOBEACHOTO eMIIipuy-
HOT'O BUBUCHHS NMPOOJIEMH, IPEICTABICHO y3arajbHe-
HUI OPTPET HEMOBHOJIITHHOTO KPasisl, a TaK camo
CUHTE30BaHO HOro TUHHU. 3aX0IM 3amo0iraHHs
K. O. IlapnumuH onpanboBaHo 3 ypaxyBaHHAM Ha-
SBHOTO JIOCBiNy Takux kpaiH, sik CLLIA, Benuka bpu-
TaHist Ta iH. I po3yMiHHS MOTHBALil IPOTUIPABHUX
Iliii 0cOOM B HE3BMYAHHUX yMOBaX, IKUMHU, O€3yMOB-
HO, € BOEHHHMH CTaH, 0COOJIMBO I[IHHOIO JJIs HAIIOrO
MOCTIKEHHS YSABISETHCS THIOJOTIS 3JIOYUHIIIB,
110 BUMHUIIN KPATKKHU. AJDKe IMi]1 4aC BOEHHOTO CTa-
HY Ha, TaKk OM MOBHUTH, TPAAUL[IIHUHN 111 KPUMIHOJIO-
TYHOTO PO3yMiHHS MOTHUBALIHHUHI KOMILJIEKC Y 0CO-
OM-TIPaBOMOPYIIHUKA HANIAPOBYIOTHCS I AKICh HOBI
0COOJIMBOCTI, KOTPI Ie HAJICKUTh YCBIIOMUTH JO-
CIIITHAKAM.

OyHaaMeHTa bHE 3HAUCHHS U PO3BUTKY YSIB-
JICHb MPO SBUIIE KOPUCIUBO-HACUIBHHUIIBKOT 37104MH-
HOCTI B I[IJIOMY Ta KOPUCJIUBICTb, 30KPEMa, Ma€ TBOP-
guii 1opo6ox b. M. I'onoBkina. Tak, yueHui myxe
BITy9YHO PO3KPHUBAE CYTHICTH KOPUCIUBOCTI K (eHO-
MEHY CYCHUIBHOTO OyTTsI, CTBEP/IKYIOUH, 110 BHY-
TPIIIHIM 3MICTOM OCTaHHBOI € KOPHUCTOIOOCTBO, i
SAKUM PO3YMi€TbCsl collialibHO 00yMOBJIeHa CTilKa
ocobucTicHa puca, 10 BUpakae HaB SI3/IMBE MParHeH-
Hs1 10 0e3eKBiBAJICHTHOTO MPHUBIACHEHHS MaTepialb-
HHUX OJlar Ta CTAHOBUTH MPUYUHHY OCHOBY IIiJIETIO-
KJIaJaHHs, 110 3HaXOAUTLCS B OCHOBI JIOTIYHOT MOJI€e-
71 3709MHHOT akTUBHOCTI®. Ha TakoMy po3yMmiHHI
KOPHCIHMBOCTI SIK MPOSIBY CYCIUIBHOI CBiTOMOCTI,

4 — KpuminanbHo-npaeoea oXopoma 81acHoCmi: nopie-

HSIbHO-NPABose QoCioicenHs: (TUC. -pa opu. Hayk, Kiacnaxuii
MIPUBATHUN YHIBEPCHUTET, YHIBEPCHUTET JEpKaBHOI (picKambHOT
ciyx0u Ykpainu, 2019) 395

5 Tasnummd K. O. Kpadidicku, euuneni HenogHowimmimu:
Kpuminonoeiunutl ananiz: monoepagis (Ilpaso, 2019) 272

¢ Tonoekin b. M. "TIoHsITiliHa BU3HAYEHICTh KOPUCIIUBOT Ha-
CHJIBHUIIBKOT 3JI0YMHHOCTI — TEOPETUYHA CKJIA/I0BA ITiIBUIIICHHS
ehexTHBHOCTI 3armo0ikHOTO BILUBY [Ipagosi 3acadu eghexmug-
Hocmi 6opomvOu 3i 3n0uuHHicmio 6 Vipaini : mamepianu Hayk.
kong. (Xapkis, 15 tpas. 2008 p.) 267
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110 3roJ0M TPaHC(OPMYETHCS B KOPUCTOIIOOCTBO
1 [0 CTa€ JOMIHAHTOK MOTHUBAILIWHO-IIHHICHOT
CTPYKTYPH IICUXIKH JIFOJMHU OYTyFOThCS PO3MipKOBY-
BaHHA b. M. ['omoBiHa mpo ocobmuBoCTi hopMyBaHHS
0c00M KOPHUCIMBOTO HACHUJIBHHUIIBKOTO 3JIOUMHIISL
Ta XapakTep CHPSIMOBAHOCTI 3JI0YUHHOT MOBEIHKU
TaKOTO MPABOMOPYIIHUKA. KpiM TOro, KOHCTPYHOHOUN
TEOPETHUKO-TIPUKIIATHY MOJIENb 3a00iraHHs KOpHC-
MBI HaCHIBHUIIBKIA 3JI0YMHHOCTI Ta ii mposiBam,
b. M. To10BKiH cTTHpa€eThCS HA PE3YIIBTATH IPYHTOB-
HOTO BHUBUYCHHS O0COOJMBOCTEH AeTepMiHAaIlii 3a3Ha-
YEHOT'0 BH/Iy 3JI0YHMHIB ITPOTH BIIacHOCTI'. BBaxkaemo,
1110 3aXO0J{ 3alIPONIOHOBAHOT ABTOPOM TEOPETUKO-TIPH-
KJIaJIHOI MOJIeNII MarOTh HeaOusKe 3HaYSHHS W s
PO3pOOKHM cHCTEMU 3aXOfiB yOe3meueHHs BiJ Kpasi-
KOK, TII0 BUNHSAIOTHCSA B YMOBAX il peXUMY BOEHHO-
O CTaHy.

3acnyroBye Ha yBary IiiJi 4ac aHaJli3y TEOpETHY-
HOTO (PYHJIAMEHTY JUIsl pO3B’sI3aHHS MpoOJieMu 3a-
nobOiraHHs KpaJiXKKaM, IIpo SKi HASThCSA Y HAIIOMY
TOCITIJDKEHH1, W HayKoBHiA 1opoOok A. B. byraiis,
skuit y 2017 p. marotyBaB MOHOTpadito i Ha3BOIO
«KopucirBa HaCHIbHHUIbKA 3JIOYMHHICTD Ha 3aJ113HHY-
HOMY TpaHcnopTi Ykpainwy». L{iHHUM y nipencTaBieHii
POOOTI € BU3HAYCHHS KOPUCIMBOT HACHIBHUIILKOT 310~
YIHHOCTI Ha 3aJII3HUYHOMY TPaHCIIOPTi K OKPEMOTO
PI3HOBHTY, 1110 BOJIOJIIE JOCTATHRO CHIETU(DITHIMU PH-
camu. Tak, aBTOpOM 3a3HAYAETHCS, IO 11 HACHITBHHUIIh-
Ki rpabexi 1 po300i mpeCTaBIsIIOTh COO0I0 OKpeMy
CKJIQJIOBY YaCTHHY BiJTHOCHO MacOBOTO HETaTHMBHOI'O
SIBHIIA TPOTHUIIPABHOTO HACHIBLHUIIBKOTO 30aradeHHs,
10 BiJIOWBAa€ThCS B YYMHEHHI 32 BU3HAYCHUH MPO-
MDKOK Yacy Ha 00’€KTax 3ajJi3HHYHOTO TPAHCIIOPTY,
0 Oe3MocepeTHhO CTOCYIOThCS 3a0€3MIEUeHHS TTepe-
BE3CHHSI [TACAKUPIB 1 BAHTAXKIB, KOPUCIIUBHX 3TI0YHHIB
MaifHOBOT'O XapaKTepy, MO€IHAHUX 13 3aCTOCYBaH-
HSIM YH ITOTPO30I0 3aCTOCYBaHHS (hi3MYHOTO HACHIIb-
ctBa’. Poskpura A. B. Byraiiniem npo0ieMHa iHis
Mae HeaOusKe 3HAYSHHS ¥ [T HaIlloTo JTOCITiPKEHHS,
OCKIJTBKH KpaIiKKH y MepioJ BOEHHOTO CTaHy Tak
CaMO BUMHSIOTHCS 1 HA 3aTI3HUYHOMY TPAHCIIOPTI i
Yac MpOBEACHHS [l eBaKyal[iliiHOro XapaKkTepy, KOJIu
YHMAJIO JIFONIEH CKYUYIOThCS Ha 00’ €KTaX 3aJ1i3HHYHOT
TPaHCIIOPTHOT iIHPPACTPYKTYpH, HAMATAKOYHICH BPATY-
BaTHCS BT 00MOBUX TIOMIH Ha eBaKyalliifHUX MOTATAX.
YV mepuri gH1 MOBHOMACIITaOHOTO BTOprHEHHS PD 1m0

! — Kopucnusa nacunonuyvka snouunnicme 6 Yxpaiui:
enomen, demepminayis, 3anobicanns: monoepagis (Ilpaso, 2011)
432

2 Byraeup A. B. Kopuciusa nacunsnuybka 3104unHicms

Ha 3anizHuyHOMy mpancnopmi Yxpainu: monoepaghis (Ilpaso,
2017) 166-167

VYkpainu mom000Bo UIIe 3aTI3HHYHAM TPAHCIIOPTOM
Bia DK Kano omm3eko 30 Tuc. oci6’.

YV mtani po3po0OKy anropuT™My opraHizariii Ta mpo-
BEJICHHS KPUMIHOJIOTI9HOTO JTOCIiHKSHHS KPaJIi’KOK,
10 BYMHSIOTHCS B YMOBaX BOEHHOTO CTaHY, B IIJIOMY
Ta 0cO0U KpaJIisi, 30KpeMa, MPeJICTaBIISIE [IIHHICTh BH-
KnaneHuid y Monorpadii TBopumii nopodok B. B. To-
nian Ta M. O. MaprryOu 3 BUBYEHHSI 0COOM HETTOBHO-
JITHBOTO KOPHUCIUBO-HACHIBHULBKOTO 3JI0YMHIIS
(KpumuHonornueckasi xapakTepuCTHKa HECOBEPILICH-
HOJIETHETO KOPBICTHO-HACHIILCTBEHHOTO IPECTYTHHUKA
B Ykpause, 2014). ABTopu Ha 3HAYHOMY EMITIPUIHO-
My MaTepiajii IpOBeJH MOTIHOIeHe BUBYCHHS TUTaHb
MIPOBITHOT POJIi 0COOM KOPHCIUBO-HACHIBLHUIILKOTO
3IIOYMHIIA B JIETePMiHALIHHOMY KOMIIIEKC] ICHYBaHHS
{ BIATBOPEHHS BiAMOBITHOTO BUIY 3JIOYMHHUX TIPO-
SIBIB, 110 JIAJI0 MOMKJIMBICTB 3 ypaxyBaHHSM OTPHMAHMX
PE3yJbTaTiB Ha TEOPETUKO-TIPUKIIaHOMY PiBHI 3a11po-
MOHYBAaTH CHUCTEMY KOPEKLIHHUX 3aXO0iB CTOCOBHO
THX 0Ci0, 1110 B CBOIi MOBEIIHI BUABISIOTh HAXUIH
KOPHCIMBO-HACUIBHULIBKOTO XapaKTepy, a TaK camMo
CTOCOBHO MPaBOIIOPYIITHUKIB, IO BKE BUYNHUIN OY/Ib-
SAKE KOPUCIUBO-HACUIBHUIIBKE MMPAaBOMOPYIICHHS.
BBaxkaemo, 110 0coONMMBHIA aKLIEHT HA PO MPaBo-
MOPYIIHUKA ITiJ] 9ac OOpaHHS JIiHii BIACHOT MOBEIIHKH
JIOPEYHO 3pOOUTH 1 TIPY KPUMiHOJIOTIYHOMY BUBYEH-
Hi KpagiXkoK, 0 OTPUMYIOTEH KBajdidikarie 3a 4. 4
ct. 185 KK. Amxe Bxe Ha piBHI TIHOTETHYHOTO 3HAHHS
CTa€ 3pO3yMLINM, 110 MU MAEMO CIIPABY i3 CUTYAIIEFO,
TakK OM MOBHUTH, HETPUBIAIBLHOTO TIEPETUICTIHHS BKpaii
CKJIaJTHOT COIiaJIbHO-MIOITUYHOI i KPUMIHOTEHHOT 00-
CTaHOBKH y KpaiHi, K0T HIKOJIM B iCTOPIi He3aIeKHOT
Ykpainu paHiiie He iCHyBaJlo, Ta IPOsSBaMH 0COOMC-
TICHHX SIKOCTEH JIFOJIHU, KOTpa HETUBIISTYNCH Ha €]TU-
Hi BUKJIMKH, II0 CTOCYIOTHCS BCIX YJICHIB CYCIIJIbCTRA,
BCTA€ Ha 3JI0YMHHUHN IIIISIX.

Taka caMo He MOXXHa HE 3rajaTé i Mpo MOHOIpa-
thiro M. I'. KoimoasxHOTO IMi 1 Ha3Bo1o « HacHsHUITBKI
BHMaratHs MaifHa B YKpaiHi: KpUMIHOJIOTi9HA XapaK-
TEepHUCTHKA, AeTepMiHalis ta 3anobiranus» (2010).
ABTOp 3a3HayeHOi poOOTH, SIK 1 HOrO BUMTEINb MPO-
¢ecop B. B. Tonina — ¢pynnarop cyyacHoi KpuMiHO-
JIOTiHOT ILIKOJIM, IO 3aHMAETHCSI PO3BUTKOM Teopii
3aro0iraHHs 3JIOYHHHOCTI, Y KPUMIHOJIOTIYHOMY J10-
CIiPKEHHI pOOUTH aKIICHT Ha MPAKTUIHIN CKIaT0BIN
misHagdsa nesHoro seuina. Tak, M. I'. Komomsoxaum
NpeACTaBlIeHa CUCTEMH 3aXO0iB 3arajlbHOCOLiaIbHOT

3 Bypasira U. 'TnaBa XapbkoBckoii obiactu: Xapb-

KoB mpocto yHmuyToxkaiot (DW, 10 mapra 2022) <https://
www.dw.com/ru/glava-harkovskoj-oblasti-harkov-prosto-
unichtozhajut/a-61088480.>

145

ISSN 2079-6242 HaykoBi pocnigmenus



NA3IA B. A.

1 creniabHO-KPUMIiHOJIOTIYHOT CIPSIMOBAHOCTI, cepelt
SIKUX Haroyoc 3pooieHo Ha po3poodui Konnemnmii pe-
rionanpHoTO [lNany 3axoniB 3amobiraHHs BUMaraH-
HsAM. He BuKIIOUa€EMo, 1110 MEPII HIXK MPEACTaBUTH
[UJTICHY CUCTEMY 3alo0iKHUX KpadiKKaM 3aXO/liB,
BIZIMTOBIJTHY CHCTEMY JIOIITFHO OOTPYHTYBAaTH KOHIIETI-
TyaJbHO 3 BUIIJICHHSAM B Hill MpUHAMMHI KiJIBKOX
OCHOBHHX HAIIpsIMIB 3amo0iranHs. Y 1[bOMY 3B’SI3KYy
noceig M. I KonoaskHOro ysBISETbCS HE JIUIIIE 11i-
KaBUM, a U [IHHUM.

Unmaito KOpUCHUX TSl OpTaHi3allii Ta mpoBeACH-
Hsl KPUMIHOJIOTTYHOTO JTOCIIPKESHHSI KPalI’KOK aCIieK-
TiB MicTuThCs 1 y podoti B. C. baruprapeesoi «Kpu-
MIHOJIOT19HA XapaKTEPUCTHKA Ta ITOTIEPEIHKEHHS PO3-
001B, MOETHAHUX 3 IPOHUKHEHHM Y kuUTI0» (2003)".
Lle oana i3 mepmux podiT B YkpaiHu, B IKUX BHBYA-
€THCSI TOCTaTHHO MOIIUPEHUH PiI3HOBU 37I0YMHIB MPO-
TH BJIACHOCTI, IPU BUMHEHHSI SIKOTO JOJIAIOTHCS 30-
BHILIHI MEPELIKOAU, 00 OTpUMaTH NPOTUIIPABHUN
JOCTYI JI0 4y’O0ro Maiina. M choromni Bemmka Kinb-
KIiCTh KPaJi’KOK TaK CaMO BUHHSIETHCS 3 TIPOHUKHEH-
HSIM Y JKUTIO0 TpoMajsH. [Jo Toro Xk, sk IpaBUIbHO
HiAKPECIIIOe BUCHA, BUKPAZCHHS MaliHa, 110 TIOYMHA-
Jocs SIK KpaJiiKKa, THKOIIM MepepocTae y po30iiHuiA
Hamaz. Kpim Toro, BpaxoByIouH B LIJIOMY CIEHU(IKY
3JI0YMHIB IPOTH BIACHOCTI 3 IPOHUKHEHHSIM Y XKHTIIO,
MOYKHA 3pOOUTH BUCHOBOK, IO Ti 3aIT001XKHI 3aX0/IH,
aki npononytotbes B. C. batuprapeesoro aist nepe-
LIKO/KAHHS MPOTUIIPABHOTO NIPOHUKHEHHS MPABO-
MOPYLIHUKIB y )KHUTJIO 3 METOIO 3aBOJIOJITH MalilHOM
MiJ] 9ac po30i1iHOTO Haray, Tak CaMo € aKTyaJlbHUMHU
i s yoe3nedeHHs] TPOMaJIsH Bill TAEMHOTO BHKpa-
JICHHS MalfHa 3 1X KUTJa.

CxapOHHIII KPUMIHOJIOTIYHOT JYMKH HOBITHBOTO
gacy y 2020 p. nonoBHHIAcs QyHIaMEHTAIbHAM J0-
caipxenHsmM M. O. CeMeHHIINHA, IO Ma€E Ha3BY
«KonuenryanbHi 3acaam 3arno0iraHHs KOPUCIMBO-HA-
CUJILHHUIIBKUM 3JI0YMHAM OpraHaMHM Ta TiIpo3aijaMu
HamionanpHol nominii Ykpainu» (3a marepianamu
onepariii O0’eqHanux cwi). Sk BU3HaYae cam aBTOP
B aHOTAIlii 10 CBO€T poOOTH, «... Yy MOHOTpadii 3/ii-
CHEHO KOMIIJICKCHE HAyKOBE JI0CIIIPKEHHS KOPUCITHBO-
HACWJIBHUIBKOI 37104MHHOCTI B JloHerpKii Ta Jlyran-
chKill o0nactsax»?. OcoOnuBe 3HAYCHHS Y KOHTEKCTI

' Baruprapeesa B. C. Kpuminonoeiuna xapaxmepucmuxa
ma nonepeodicents po3ooie, NOCOHAHUX 3 NPOHUKHEHHSIM ) JCUN-
no0: monoepagis (Onicceit, 2003) 256

2 Cemenumua M. O. Konyenmyanoni 3acadu 3anobicamnms
KOPUCIUBO-HACUTbHUYLKUM 3LOYUHAM OP2aHaMU ma niopo30i-

aamu HayionanvHoi noniyii Yxpainu (3a mamepianamu onepayii

06 eonanux cun): monoepagis (Bl «laxop», 2020) 2

HAIIIOTO JIOCiKeHHsT Mae okpecierHs M. O. Ceme-
HUIIMHUAM 3acaJ] OpraHi3amii JisuTbHOCTI i IPO3/IiTiB
HamionanpHO1 momimii yKpaiHKy Ha TepHUTOPIi mpo-
BezeHHs onepanii OO’ eAHaHUX CHJI, po3po0Ka i BIpo-
BaJDKEHHS B iX MPAKTUYHY JisUTHHICTD 3aXO/iB 3aI10-
OiranHs aHajgi30BaHUM BHAaM 3704nHiB. OTKe, ITijI-
roToBiieHa pobora po3kpuBae cunenudiky
KpUMiHAIBHOI peajbHOCTI Y BUBHAYEHOMY CETMEHTI
3JIOYMHHOCTI B YMOBaXx, 110 ()aKTUYHO € CXOKHMH
3 THMH, B SIKUX 3apa3 ONMUHUIIACS BCSI TEPUTOPis YKpa-
THH.

BucHoBku. Kpasaikku, 1110 BUMHSIIOTHCS ITiJ] Yac
BOEHHOTO 200 HA3BUYAIHOTO CTaHYy, — 1€ HOBUI BUJ]
KOPHCIUBHUX 3JIOYMHIB 1 BIAMTOBITHO HOBA KPUMIHOJIO-
riyHa mpoOnema, Kol MPaKTUYHO He iCHYBaJlo B HO-
BITHil icTOpii YKpaiHCBKOT JepKaBU 0 LBOTO Yacy.
A, oTxe, 1141 IpoOieMa oTpedye TPyHTOBHOI KPHUMi-
HOJIOTIYHOT PO3BIJIKH.

Opranizatiis i mpoBeeHHS 3a3HAYEHOT KPUMIiHO-
JIOTIYHOT PO3BIIKH TIepe0adac: anasi3 HOpMaTHBHUX
MPUITKCIB 1 TOKTPUHU KPUMIHAIBHOTO MpaBa, a Tak
CcaMO HaITpaIfoBaHb KPUMIHOJIOTIYHOI HAYKH 3 THM,
1100, To-TIepIiie, BA3HAYUTHU CYTHICTh i 3HAYSHHSI TIpa-
BOBOT'O PEKUMY LUX HAJ3BHUYAWHUX MOl IS MIPU-
TATHEHHS 10 BIAIOBIZaJbHOCTI BHHHHX 0CIO0,
a Mmo-Jpyre, 37A1HCHATH KPUMIHOIOTTYHHUH aHaJTi3 b0~
TO Pi3HOBH/Y KPJIi’KOK 1 OKPECIIUTH OCHOBHI IUISIXU
3armo6iraHHs M.

VsBY 1O BIUIUB OY/b-SIKUX HAJA3BUYAMHUX CUTY-
alliil Ha CTaH 3JI0YMHHOCTI, 3BICHO XK, HacaMIiepes]
JTAIOTh CTAaTUCTHYHI qaHi. CTaTHCTHYHA KapTHUHA 3 aHa-
J130BaHUMH 3JIOYMHAMU NTOYUHAIOYH BiJI MOMECHTH
BBE/ICHHS B HAIlIii KpaiHi BOEHHOTO CTaHy TiIBKHU-HO
BUMaJILOBYETRCS. Uepes nesknii gac yxe MokHa Oyjie
JIOCTEMEHHO CTBEPJDKYBATH PO CUITY BIJIMBY BOEHHO-
MOJIITUYHOT CUTYallii ChOTOJICHHSI Ha CTAaTUCTUUYHY
KapTUHY 3JI0YMHHUX MPOSBIB, YYUHEHHX 13 KOPUCIH-
BOI MOTHBAllI].

BusHavyeHHs cTyIieHs: po3poOKH MTpoOIeMHu 3aB/Isi-
KM TIPOBEJIEHHIO TaK 3BaHO{ KPUMIHOJIOT19HOT pO3BiI-
KU JI03BOJIUTB, MO-TIEpLIE, CIPSIMYBaTH J1OCIiIKSHHS
y OTpiOHE pycio 3 MO3MIIT METOMOIIOTII OTo opra-
Hi3aIii; mo-apyre, JOCHIIUTH KUTbKICHO-SIKICHI TIO-
Ka3HUKHU Ta MOKA3HUKH JIATCHTHOCTI aHalli30BaHOTO
SIBUIIA; TIO-TPETE, OpraHi3yBaTy €()eKTHBHE BUBYCHHS
0CcOo0M MPaBOMOPYIIHUKA Ta YAHHHUKIB, IO 3yMOBIIIO-
F0Th BUHUKHEHHSI Ta iICHYBaHHSI PO3IJISIILyBAHOTO BUILY
[IPaBONOPYIIECHb; [10-YETBEPTE, B HAUKOPOTILUN Yac
CTBOPHUTH CHCTEMY 3aXOJliB, CIIPSIMOBaHUX Ha y0e3-
NeYeHHs1 MaliHa (Gi3MYHMX 1 IOPUINYHUX 0OCi0.
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Ilazin b. A.
Kpaoixcku, wio euunaomoca nio uac 60€HH020 a60 HAO3BUUATIHO20 CHIAHY:
KpUMiHON02iuna po36ioKa npoonemu

Y cmammi nasooumscs areopumm nposedents KpUMIHONO2IUHOT PO3BIOKU KPAOINCOK, W0 GUUHAIOMbCA IO YAC 60-
€HHO20 abo Haozsuyatinoco cmay. Taxodc npedcmasneni OesKi ii pe3yrbmamu, UX00AYU 3 0211A0Y HA MeNnepiuLHI0 B0€H-
HO-nonimuyHy cumyayiro 6 Yxpaini.

La po3eioxa exnouae AK ananiz HOPMAMUGHUX NPUNUCIE [ NOTIOJCEHb HAYKU KPUMIHATLHO20 Npasa, mak i Hanpayio-
8AHb KPUMIHONO2IUHOT HAYKU 3 Yb020o numanns. Peanizayii kpuminonoeiunoi po3sioku w000 Kpaodiscok, o 6UUHAIOMbCS
nio 4ac 60€HHO20 CMAHY 6 HAWIT 0epICcasi, 00360JAE PO36 A3AMU HUZKY 3A60AHb, AK-MO. GUIHAYUMU CYMHICIb Ul 3HA-
YenHs. NPAB0BO20 PENCUMY YUX HAO3BUYAUHUX NOOIL 0 npumseHenHs 00 8i0N08I0ANbHOCIE BUHHUX 0CIO, 30TUCHUmMU
KPUMIHONOIYHUL AHATI3 Yb02O PIZHOBUOY KPAOJINCOK, ONPaylosamu OCHOBHI HANPIMU 3anobieants yum 3nouunam. He-
abusKe 3HAYeHHs y CImammi 6i0800UMbCsL AHANIZY CIAMUCIUKU KPAOINCOK, Wo UUHANUCS ni0 uac [pyeoi ceimoeoi 6itiHu.

Knrouosi cnosa: soennuil abo Ha036UHAUHUL CIAH, KPAOIJCKA, NPABONOPYULEHHS, KPUMIHATbHA 8I0N0BIOATbHICIY,
KPUMIHONI02TYHA PO3BIOKA.

Paziy B. A.
Theft committed during times of war or state of emergency: a criminological exploration
of the problem

The article provides an algorithm for carrying out a criminological investigation of thefts committed during times
of war or state of emergency. Some of its results are also presented, based on the current military and political situation
in Ukraine.

148 MuTaHHsA 60poTbGH 3i 3I0YHHHICTIO ISSN 2079-6242 Bunyck 44 ° 2022



KPAJIIHKM, L0 BYHHAOTBCA NIfi YAC BOEHHOr0 ABO HAZI3BUYAWHOI0 CTAHY: KPUMIHOJIOTYHA PO3BIAKA NPOBNEMH

This exploration includes both the analysis of normative prescriptions and provisions of the science of criminal law,
and the development of criminological science on this issue. The implementation of criminological exploration on thefts
committed during times of war in our country allows us to solve a number of tasks, such as: to determine the essence and
significance of the legal regime of these extraordinary events in order to bring the guilty parties to justice, to carry out
a criminological analysis of this type of theft; to work out the main areas of prevention of these crimes. Considerable
importance is given in the article to the analysis of theft statistics committed during the Second World War.

Key words: times of war or state of emergency, theft, offence, criminal liability, criminological exploration.
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