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/. O. Kykoeuneuys, MOJIO/IIIA HAYKOBA CITIBPOOITHATIS
BIZILTY TOCIIKEHHS TPOOIeM KPpUMiHAJIBHOTO Mpa-
Ba HaykoBO-70CITiTHOTO 1HCTUTYTY BHBYEHHS IIPO-
Osiem 310uMHHOCTI iMeHi akang. B. B. Cramuca
HAIIpH VYkpainu

KPUMIHAJIBHA BIAITOBIJAJIBHICTD 3A PO3INIOBCIO’KEHHA
3OBPA’KEHDb CEKCYAJIBHOI'O XAPAKTEPY BE3 3I'0OJIM1 OCOBMU:
N0 IMTIOCTAHOBKUW ITUTAHHSI®

IMocranoBka npo6jaemu. Hacninkn HayKoBO-TeX-
HIYHOTO TPOTpecy, 3 OMAHOr0 OOKY, Oe3MepeyHo po3-
IIAPIITH MOYKITMBOCTI JIFOICHKOI JIISUTBHOCTI, @ 3 IPYyTO-
T0, TaK CaMO BIUTMHYJIA Ha MEXi MOPaIbHO-ETUIHNAX
opieHTUpIB MonuHAU. Tema ceKCyaTbHOCTI JIFONUHH,
Oynyuu TaOyHOBaHOIO, MPUXOBAHOIO BiJl CTOPOHHIX
oyeid, MaOyTb, 3aBK/IH, SIK 1 Oy/b-siKa iHIIa cdepa iH-
TUMHOTO JKUTTSI JTFOJUHH, BUKJIMKAJIA HEAOUSIKUH iH-
Tepec 3 00Ky NEBHUX WICHIB CYCHUIBCTBA. 3000yTKH
HAyKOBO-TE€XHIYHOTO PO3BHTKY MAaIOTh y CBOill OCHOBI
Oyrary MeTy, mpoTe He 3aBKId BiIMOBITAIOTS i, a iH-
KOJIH 11 BUKOPUCTOBYIOTHCSI Ha IIIKOTY YWICHAM CYCITLTh-
ctBa. Tak, i3 OsBOIO MepIIUX OToanapariB y CBiTi
BUHUK | HOBUH BUJI CYCITIIBHO HEOE3IeuHOT MTOBETiH-
KH — PO3TIOBCIOKEHHS 300pakeHb CEKCyallbHOTO Xa-
pakTepy 0e3 3romu 0CoOH.

3okpema, y 1888 p. ogHOTO 3 HBIO-HOPKCHKHX (PO-
torpadis Jle I'peiinmk bpayHa 3BHHYBaTHIH B JIEMOH-
ctpauii Ta nponaxi ¢potorpadiii OroIeHUX KiHOK
y MicleBUX cajoHax. BiH BHpi3aB i HaKJIeIOBaB 30-
OpakeHHs KiHOK Ha OTOJIeHI Tija 0e3 IXHbOI 3rou.
[Tiznimre, y 1890 p., pororpadiro 3ipku KOMITHOI OTIe-
pu Mapion Manosa BUKOPUCTAIH Ta MEPETBOPHUIN
Ha epOTHYHY JIUCTIBKY'.

" Ipumimka. CTarTs BUKOHAHA B MEXaX (yHIaMEHTAIbHOT
Temu «TeopeTnyHi, 3aKOHO/IABY1 Ta MPABO3aCTOCOBHI MPOOIEMH
KpPHMiHaJIEHO-TIPABOBOI OXOPOHH iH(opMamiitHoi 6e3nexn B Ykpai-
HI» (HoMep aeprkaBHoOI peectpaii 0121U114324, TepMiH BUKOHaH-
Hst: 1 kB. 2022 p. —4 kB. 2025 p.). Y po3poOiii Temu 6epyTh y4acThb:
I.10.H., mpod. Bopucos B. 1., n.10.H., mpod. Kapuecekuit M. B.,
JLI0.H., ¢.H.C. [llemiteko M. B., K.10.H., CT. nociaauk €sreesa J1. I1.,
K.10.H., o1 B. B. Bazentok, k.10.1., goi. [llynsxenko H. B., k.10.H.
Hereca H. B., x.10.1. HoBikoBa K. A., x.10.H. [TomoBuu O. C.,

KykoBurens JI. O., Makcumenko A. I. KepiBHuk TemMu 1.10.H.,
npo¢., [emnmosa JI. M.

3romgom y 1953 p. Ha 0OKJIaAMHINI KypHATY
«Playboy» 3’sBunucek ¢ortorpadii oroienoi amepu-
KaHCHKO1 KiHoakTopk# MepiniH MoHpo, Ha po3MillieH-
HS SIKUX BOHA HE JIaBaja CBOET 3rou’. A Ha MOYaTKy
1980-x pp. y xypHam «Hustler» 3’saBunacy pyOpuka
3 epOTHYHUMH (HOTO KIHOK, Ti/T TKUMHU BKa3yBajiacs
il mepcoHasbHa iH(QOpPMAIIisl OJJ0 HUX: CEKCyallbHI
ynonoOaHHs Ta iM’sl. SIK BUSBHIOCH 3T0ZIOM, JaJIeKO
HE BCi )KIHKH MOTOPKYBAIINCH SIK Ha came (oTo, TaK
1 fioro myOmiKartito.

I3 mHabupanuam oOepTiB mporeciB Trodami3amii
Ta iHpopMaTHU3allil CyCliIbCTBA KIJIbKICTh BUIIAJIKIB
POBIOBCIOKEHHS 300paKeHb CEKCYyallbHOTO XapaKTe-
py HaOyna HeOyBanoro Macrady. Tak, 3 omHOTo OOKY,
y CYYacCHHX yMOBAaX MPAKTHKA TAK 3BaHOTO CEKCTUHTY?
royaJia po3rISIIaTUCs K BUSB CEKCYaIbHOI CBOOOIH
0co0H 1, 3a TBEPIKEHHSIMH TIOPTYTAITBCHKUX JTOCITi-
HukiB P. bapposy, E. Pamiana, II. @ireiipeny

! Nandini Comar ’The Rise of Revenge Porn’ (Garbo, 29
October 2021) <https://www.garbo.io/blog/revenge-porn> (nara
3BepHeHHs: 12.09.2022)

2 Fallik Seth and others, ’Revenge Porn: A Critical Content
Analysis of the Nation’s Laws and Reflection upon Social Science
Research’ (2022) 23(1) Criminology, Criminal Justice, Law &
Society <https://doi.org/10.54555/ccjls.4234.34102>

3 Tpumitka. CeKCTUHT (an2. sexting, 6i0 sex (cexc) + texting
(mekcmogi nogidomienHs)) HAICKNUTh 10 aKTiB CTBOPCHHSI, HaJI-
CHJIaHHS i1 OTPUMaHHS IPOBOKALIHHNX (oTorpadii, 1o 300paxy-
I0Th HAaroTy, CeKCyaJbHO SIBHI 300paXeHHS il TEKCTH, CeKCyalbHI
(hortorpadii, 300paskeHHs Ta BiZIeO 3 OTOJIEHUMHU 200 YaCTKOBO T'0-
v 300paxeHHsaMu (O Kykounels, *CekcyallbHe HACUILCTBO
B IHTEpHETI: JI0 TpodiieMy BU3Ha4YeHHs B KprMiHansHOMY KozteKci
VYkpainu okpemux Horo ¢popm’ Kpuminareno-npasosa oxopona
ingopmayiiinoi 6e3nexu: marepianu VI Mi>KHap HayK.-IIPaKT KOH-
¢depenuii, m Xapkis, 12 tpas 2022 p (IIpao 2022) 256 <https://
doi.org/10.31359/ 978-966-998-424-1>
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Ta A. Apayxo, sIK HOpMaJbHa Ta cydacHa (opma cek-
CyaJIbHOTO BUPAXXCHHSI i IHTUMHOCTI CIIJIKYBaHHS
B POMaHTUYHHX 1 CEKCYaTbHUX CTOCYHKAX, SIK CIIOCIO
CaMOBHPaXEHHS, TOCTII)KEHHS Ta BCTAHOBJICHHS
imeHTHYHOCTI .

[pore, 3 apyroro 60Ky, B enoxy, konu [HTepHeT-
Mepexa 30epirae «BipTyalbHi CHiIH» KOXHOTO,
a «1paBo Ha 3a0yTTsA»® BCE I 3aIHMIIAETHCS BAXKKO
peainizoBaHUM, BcecBiTHE MaByTHHHS MOXE CTaTH
MTacTKOO JIUIS 0Ci0, SIKi BHKOPUCTOBYIOTH MPAKTUKY
00MiHY 300pakK€HHSIMH CEKCYaJIbHOTO XapaKTepy
Yy CBOEMY IHTUMHOMY CIUIKYBaHHi.

Tak, y 2010 p. X. Mypom OyB cTBOpeHHH 1 3arry-
IICHUH calT 1iJ Ha3Boto «Is Anyone Up?», e kopuc-
TyBa4i MOTJIM aHOHIMHO HaJICUJIATH OTOJIEH], epOTHY-
Hi Ta BIIBEPTO CEKCyalIbHI 300paskeHHS 3 YKa3yBaHHIM
iMEH, COoLabHUX MEpPEek Ta/abo aapec 300parkeHUX
oci6. Ha Toit uac, xonu OyB CTBOpEHHUI el CaHT,
y 6unemocri mrariB CLIA He icHyBaJIO BiJIIIOBiTHOIO
3aKOHOJIaBCTBA, 1[0 PETYITIOBAIIO O TUTAHHS BUKOPHC-
TaHHsA Takoro KoHTeHTy. IIpote Okpyxna cynas CILIA
M. IDxu 3acynnina Mypa 10 IBOX pOKiB 1 IECTH Mics-
iB mo3basieHus Boii’. Kpim Toro, #oro smycunn
crutaTuty mrpad y po3mipi 2 Tuc. gonapis. 1, o Hai-
BaKJIMBIIE, TAKOXK JOBIYHO 3a00POHUIIN KOPUCTYBa-
THCS COIIMEpeKamu®.

3a pesynbraramu gociijpkeHas S. PyBankabu
Tta A. A. Iton, cepen 3 044 mopociux aMepHUKaHIIIB
(54 % 3 AKX CKJIATaI0Th KIHOK) KOKHUH JBAHAIIISI THIA
MOBIJIOMUB, IO CTaB XEPTBOK MPUHANMHI OJJHOTO
BUTIAJIKY TIOIIMPEHHS MaTepialliB CEeKCyabHOTO BMic-
Ty, @ KOKHUH ABaJLATHH 3a3HaYMB PO BUMHCHHS

TAKOTO JIsTHHS 0€3 3rojin 300pakeHoi 0coou”.
' Ricardo Barroso and others, *Abusive Sexting
in Adolescence: Prevalence and Characteristics of Abusers and
Victims’ (2021) (12) Frontiers in Psychology <DOI: 10.3389/
fpsyg.2021.610474> accessed 1 November 2022

2 TIpaBo Ha 3a0yTTs (mpaBo OyTH 3a0yTHM, aHDII. right to be
forgotten) — 11e mpaBo JTOAWHU, IO TO3BOJISE Tif BUMAraTH 3a MeB-
HHAX YMOB BHAJICHHS CBOiX 0COOOBHX JaHHX i3 3aralibHOTO J10-
CTYIy Yepe3 MOIIYKOBI CUCTEMH, TOOTO MOCHIIaHb Ha Ti JIaHi, sKi,
Ha 11 TyMKy, MOKyTb 3aBaaTH iit mkomu (I'eHaniit Axgpontok, Cyn
€C: Google Burpas crip 1mozo npasa Ha 3a0yTts1’ (FOpuouuna ea-
sema online, 9 xostast 2019) <https://yur-gazeta.com/publications/
practice/zahist-intelektualnoyi-vlasnosti-avtorske-pravo/sud-es-
google-vigrav-spir-shchodo-prava-na-zabuttya.html>)

3 Cama Toxap, o Tpanunocs 3 Xautepom Mypom?
[le BiH 3apa3?’ (XperimentalHamid: 31 munus 2022) <https://
xperimentalhamid.com/uk/news/trending/hunter-moore/> (nara
3BepHeHHs: 5.09.2022)

4 ITpumimka. Y 2017 p. X. Myp 3BiIbHUBCS 3 B’SI3HHUIII.
Cranom Ha 15.09.2022 p. BiH Bce wie 3abnokoBanuii y Facebook,
IpOTe aKTUBHO Bejie Oior y Twitter.

5 Y Ruvalcaba, AA Eaton, "Nonconsensual pornography
among U. S. adults: A sexual scripts framework on victimization,
perpetration, and health correlates for women and men’ [2020] 10

O3HaueHa TEHJICHIIis, 31 CBOTO OOKY, BUSBIISIE 3a-
HETIOKOEHICTh 1 31 CTOPOHM €BPOIEHCHKOT CIIIBHOTH.

Tak, y Pe3onromii €Bpomnapiamenty 2020/2035 Bix
14 rpymuas 2021 p. «bopoTs6a 3 TeHASPHO 3yMOBICHAM
HaCHJIbCTBOM: KiO€pHACHIBCTBO» HAroJOIIy€eThCH,
IO CeKCyallbHE HACHIBCTBO Ha OCHOBI 300pa’keHb
€ 3poCcTaroydor0 (HOpMOI0 HACKIIBCTBA HA/l IHTUMHUMU
MapTHepaMu; HACIiKA TAaKOTO HACHIIBCTBA MOXKYTh
OyTH CeKCYaTbHUMH, OCKITBKH CEKCYaTbHUI KOHTAKT
OyB 3amrcannii a00 TOMTUPEHUH 03 3roH, TICHXOJIO-
TYHUMH, OCKIUJIbKH BIUIMB Ha JKEPTB PO3TOJIONICHHS
X MPUBATHOTO JKUTTSI € MyOTIYHUM, T EKOHOMIYHHMH,
OCKIJIbKH CEeKCyaJlbHEe HaCUIIbCTBO Ha OCHOBI 300pa-
JKEHHSI MOXKE MOTCHIIHHO MOCTABUTH ]l 3arpo3y
TernepiirHe Ta MaitOyTHe podeciiiie KUTTS KEPTBHC.

Oxkpim Toro, y 1. 17 1i€ei Pe3omromii €Bpormapia-
MEHT MiIKPECITIOE, MO CEKCyallbHEe HACHIBCTBO 3 BH-
KOPUCTaHHSAM 300pa)KeHb € KpalHIM MOpYIIECHHSM
MPUBATHOTO XHUTTS, a TAKOXK € POPMOIO TeHIAEPHO
3yMOBJICHOTI'O HACHJIBCTBA, SIK 11e OyJI0 TPOJEMOHCTPO-
BaHO, Hanpukian, B [pmannii y nmucromanmi 2020 p.,
KOJIM NIECSITKH THUCSY BiABEPTO CEKCyallbHHX 300pa-
JKEeHB KIHOK 1 JIIBYaT OyJIM ONPUITIOTHEHI Oe3 X 3rofHu;
1 HaINOJICTIMBO PEKOMEHAYE AepikaBaM-4JieHaM OHO-
BHUTH CBOE HalliOHAJIbHE 3aKOHOAABCTBO 3 METOIO
BKJTFOUCHHST CEKCYalTbHOTO HACHIIBCTBA 3 BUKOPHCTAH-
HSIM 300paxkeHb a00 Oy/mb-1KOTO OOMiHY BiBEpPTUMH
MarepiajaMu IHTUMHOTO XapakTepy 0e3 iX 3roau
JI0 TIEPEIIKY CeKCYanbHUX 3104UHI8, BITOKPEMUBIIH
HOTO BiJl 3I0YMHIB 3 BUKOPUCTAHHIM Marepiais,
IO MICTATh 300pakKeHHs CEKCYaIbHOTO PO30CIICHHS
niTei’.

[Toka3oBUM € Te, MO YKpaiHChKEe 3aKOHOJABCTBO
0710 KPUMIHATBHOT BiIMTOBIATFHOCTI 32 PO3TIOBCIO-
JDKCHHSI MaTepiaiiB CEKCyaIbHOTO XapakTepy 0e3 3ro-
i 300pakeHOT Ha HUX 0COOM Bce Iie nepedyBae
Ha cTajii craHoBieHHs. CreruQivHOl 3aKOHOaBYOT
0a3u, SIK BUILTMBAE 13 BHUIIEHABEICHOTO, HA CHOTOIHI
me He po3poodneno. [IpoTe, HaTOMICTh, KOHKPETHI
YKUTTEBI MPUKIIAIN OKPECITIOIOTh TEHISHITIFO, 1110 CBiI-
YUTH PO JOCTATHIO MONIMPEHICTh TAKOTO SBHUIIAS.

(1) Psychology of Violence, 68—78 <https://doi.org/10.1037/
vio0000233> (last accessed 1.11.2022)

¢ Combating gender-based violence: cyberviolence:
European Parliament resolution of 14 December 2021 with
recommendations to the Commission on combating gender-based
violence: cyberviolence (2020/2035(INL)). P. 9. URL: https://
www.europarl.europa.eu/doceo/document/TA-9-2021-0489
EN.pdf

7 -P.22.

8 "YomoBiK MOMCTHUBCS KOJUIIHINA AIBYMHI 1 BUKJIAB
y comMepexi ii iHTuMHI ¢oto Ta Bigeo’ (Gazetaua, 27 nucromna-
na 2020 ) <https://gazeta.ua/articles/np/_colovik-pomstivsya-
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HYHOBWHELb J1. 0.

O3HaveHe 3yMOBIIIOE aKTyaJIbHICTh Ta BAXKJIUBICT
JOCIIJKEHb 3 PO3MIALyBaHOI MPOoOIeMaTHKH, 0CO-
OJTUBO Yy CBITIII €BPOIHTETpAIlifHUX MPOIIECIB Y HAIITII
neprkaBi.

AHaJi3 ocTaHHIX J0CTiTKeHb i myOstikauii. [Tu-
TaHHS MOLIMPEHHS 300paKeHb 0COOM CEKCYaTbHOTO
BMICTY 3a BiICyTHOCTI 11 3rOiM CTaIM IPEIMETOM Ha-
YKOBHX JIOCIIIKEHb 0araTbox 3apyOi’KHUX BUCHUX,
Harpukiaf, Takux sk Cer @amrik (Seth Fallik), Epika
Croyn (Erika Stone), Haniens Bikropi (Danielle
Victory), Te#tnop Mapkesuu (Taylor Markevitch),
Ponanno Cansio (Rolando Salvo), Anekcic Manaibe
(Alexis Mallalieu)!, Cirenopi Mamyi (Shigenori
Matsui)?, Hikona I'enpi (Nicola Henry), Amep ®ninn
(Asher Flynn)*, Knep MakI'nian (Clare McGlynn),
Epika Pexni (Erika Rackley)*, Aszis A. Itom
(Asia A. Eaton), Xomni JIxeiikooc (Holly Jacobs),
Sluer PyBanbkaba (Yanet Ruvalcaba)’, Mepi Enn
Openkc (Mary Anne Franks)¢, Cepmxiy bpunsa
(Sergiu Brinza), Bitani Crari (Vitalie Stati)’, XBian

kolishnij-divchini-i-viklav-u-socmerezhi-yiyi-intimni-foto-
ta-video/999541>; Tope-3aNUISIBHUKY «CBITHTB» B’ SI3HHIIS
3a PO3CWIKY IHTUMHUX (oto aiBunHu’ (Vartal, 25 nucronana
2021 ) <https://vartal.com.ua/news/gore-zalytsyalnyku-svityt-v-
yaznytsya-za-rozsylku-intymnyh-foto-divchyny 327642 html> ;
’Y JIpBOBI 4ONOBIK CKHHYB OpHOTpadidHe (HOTO CBOET CITiBMEII-
kaunku y gat OCBbB’ (Vartal, 10 tpasus 2021) <https://vartal.
com.ua/news/u-lvovi-cholovik-skynuv-pornografichne-foto-
svoyeyi-spivmeshkanky-u-chat-osbb 314728 html> ; Auna Ce-
MEHIOK, ' XMETbHUIBKUH MOMIIEeHChKUIT IaHTaXyBaB MOIPYHOKS
inTnMHEAME (oT0’ (Zaxidnet, 17 cepmast 2022) <https://zaxid.net/
hmelnitskiy politseyskiy shantazhuvav_podruzhzhya intimnimi_
foto n1548145> (nara 3Bepuenns: 5.09.2022)

! Fallik Seth and others, "Revenge Porn: A Critical Content
Analysis of the Nation’s Laws and Reflection upon Social Science
Research’ (2022) 23(1) Criminology, Criminal Justice, Law &
Society <https://doi.org/10.54555/ccjls.4234.34102>

2 Shigenori Matsui, The Criminalization of Revenge Porn
in Japan’ (2015) 2 Washington International Law Journal 285-317
<https://digitalcommons.law.uw.edu/wilj/vol24/iss2/11> (nara
3BepHEHHS: 5.09.2022)

3 Henry N, Flynn A, "Image-Based Sexual Abuse: Online
Distribution Channels and Illicit Communities of Support’
(2019) 25 (16) Violence Against Women 1932-1955
<doi:10.1177/1077801219863881>

4 Clare McGlynn, Erika Rackley, "Tmage-based sexual abuse’
(2017) 37 (3) Oxford journal of legal studies 534561 <https://
doi.org/10.1093/0jls/gqw033>

5 Eaton A A and others Nationwide online study of non-
consensual porn victimization and perpetration: a summary
report’ (2017) 26 <https://www.cybercivilrights.org/wp-content/
uploads/2017/06/CCRI-2017-Research-Report.pdf> (nara 3Bep-
Henus: 5.09.2022)

¢ Mary Anne Franks, "Drafting an Effective "Revenge Porn’
Law: A Guide for Legislators’[2015] 14 <http://dx.doi.org/10.2139/
ssrn.2468823>

7 Sergiu Brinza, Vitalie Stati, «Sexting», «sextorsiony,
«revenge porny»: fenomene reflectate in Codul penal al Republicii
Moldova?’ (2021) 3 (43) Studia Universitatis Moldaviae:
Stiinte Sociale 3—17 <https://zenodo.org/record/4570078%#.
Y3aF93ZBypo> (nara 3BepHeHHs: 5.09.2022)

Kpicrianto (Hwian Christianto) Tomo. Ha piBHi Bi-
TYU3HIHOI HAyKH KPUMIHAIILHOTO ITpaBa 11 IpodiieMa
€ HeJIOCTATHBO BUBYEHOIO. 11 10CIIi IKEHHIO OyI10 TIpH-
cBsiueHo Xi0a 1o mocmimkerns M. B. Bopranuyka®.
Oxkpim TOTO, 3arajbHi MUTaHHSA KPUMIHAIBEHO-TIPABO-
BOT OXOPOHHM CTaTe€BOI CBOOOM Ta CTAT€BOI HEJOTOP-
KaHOCTi BUCBITJICHI Y HayKoBHX mpausix B. . Bopuco-
Ba, JI. B. lopom, O. O. lynoposa, I'. sI. Maptunummu-
Ha, B. 0. Omeuuncrkoi, b. M. OpnoBcekoro,
C. B. Pomanmosoi, O. B. Xapuronosoi, O. M. Xpawm-
1oea, I. I. Yyrynikosa ToI110.

Merta. VY 11iii my0sikaiiii mocTaBIeHO 3a METY IPO-
aHaJII3yBaTH TyMKH HAyKOBIIIB I[0JI0 BUKOPUCTAHHS
crienQigHOT TePMiHOJIOTIT Ha TO3HAYEHHS JTiSUThHOC-
Ti, TTOB’S3aHOT 13 PO3MOBCIOKCHHSIM CBITJINH/BiEO
CEeKCyaIbHOTO XapakTepy 0e3 3roaum 0codu, 300paxe-
HOT Ha HUX; IOCIIUTH TOCBIT €BPONECHCHKOTO COI03Y
Ta KpaiH CBITY IIOJI0 KpUMIiHAJII3aIlii 03HAYEHOTO JIi-
STHHSL.

Buxaa ocHOBHOro mMarepiajy A0cCJ/IiI:KeHHs.
3rigno 3i cT. 40 KonBentii Pagu €Bporwm mpo 3aro-
OiraHHsS HACHIILCTBY CTOCOBHO KIHOK 1 JOMAITHEOMY
HAaCUJIBCTBY Ta OOpOTHOY i3 UMM SBHINAMHU Bij
11.05.2011 p. (mani — CramOynbchbka KOHBEHILis)’
«CTOpOHU BXKUBAKOTHh HEOOXITHUX 3aKOHOAABYMX 200
IHIIMX 33aXO/iB JUIs 3a0€3IeYEeHHS TOTO0, 00 Oy/Ib-sKa
¢dopma Hebaxxanoi BepOabHOI, HEBEpOATHLHOT 200
(hi3IHOT TOBEIIHKA CEKCYATBbHOTO XapaKTepy, METOIO
a00 HACIIJIKOM SIKOT € TIOPYLICHHS T1IHOCTI 0COOH,
30KpeMa IUIIXOM CTBOPEHHS 3aJIKyBalbHOTO, BOPO-
JKOT0, PUHHU3IIUBOTO a00 00pa3IMBOTO CEPEIOBUIIA,
mijuisiralia KpUMiHaJIbHIA a00 1HIIIH IOpHINYHIT
caukiim'’.

Sk mosicHIOEThCS B 3aranbHild pekoMenmartii Ne 1
koMiTetry GREVIO, min ne Bu3HadueHHs miamagae
1 Taka noBeIiHKa B [HTepHETI a00 Taka, 1110 BUMHSETh-
Cs1 3a IOTIOMOTOI0 ITU(PPOBUX 3aC00IB, K TONTHPEHHS
300paxkeHb abo Bineo Oe3 3roau. [Ipu upomy nomm-
PEHHSI OTOJICHHUX a00 CeKCyallbHUX 300payKeHb (CBIT-
JIUH 91 Bifeo) 6e3 3romu ocodu abo morpo3a Mmolmm-
PEHHS TAKHX 300paKeHb BKITFOUAIOTh aKTH CEKCyallb-
HOTO HACHJICTBA Ha OCHOBI 300pakeHb (Tak 3BaHa

8 bopranuyk M B, ’KpuMiHaibHO-TIPaBOBi aClIEKTH MOPHO-
nomerr’ (2021) 2 FOpuanuHuii HayKOBHI €IeKTPOHHHMIT JKypHAI
221-225 <https://doi.org/10.32782/2524-0374/2021-2/53>

O Ipumimka. KoHBeH1is HaOyna YUHHOCTI Uil YKpaiHu
sIK MbKHapoaHuit gorosip 01.11.2022 p.

10 Kougentrist Pagu €Bporu rpo 3armodiranHst HACHILCTBY CTO-
COBHO iHOK 1 JOMaIlTHbOMY HACHJILCTBY Ta OOPOTHOY i3 LIUMH SIBH-
mamu (CramOynbebka koHBeHIis1): Konsenmis Bix 11.05.2011 p.
Bepxosna Paoa Ykpainu: 3axonooascmeo Ykpainu: ogh. BeOCauT.
URL: https://zakon.rada.gov.ua/laws/show/994 001-11#Text (nara
3BeprenHs: 10.10.2022)
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«mopHomoMcTay (revenge pornography))'. Ocranne
TIOJISITA€ B TOMY, 1[0 KPUBJIHUK OTPUMYE 300paskeHHS
a0o BifIeO BIIBEPTO CEKCYAIbHOTO XapaKkTepy Iif 4ac
CTOCYHKIB, 200 3JIaMy€ Ui BUKPAJa€ iX i3 KOMIT I0Tepa,
0OTIKOBUX 3aMKCIB y COIIATBHUX MEpeXax 4u 3 Telle-
(hoHY >KepTBH, 11100 MOUIUPUTH B [HTEpHETI.

Bapro Haronocury, mo B YkpaiHi HeMae K €JMHO
YHOPMOBAHOI TEPMiHOJIOTIT Ha TO3HAYECHHS TisITbHOC-
Ti, TIOB’SI3aHO] 13 PO3MOBCIOMKEHHSIM CBITINH/BiI€0
CEKCyaJTbHOTO XapaKTepy 0e3 3rofu 0cid, 300paskeHIX
Ha HUX, TaK i He po3po0IieHa crierudiyHa 3aKOHOIaB-
ya 0a3a, mo Oyna O cupsMoBaHa Ha BpPETyIIOBaHHS
03HAUYEHOT0 MUTAHHS.

IIpoTe, K CBiMUUTH CymOBa MpakKTUKa, Hapasi
JI0 KpUMIHAIBHOT BiJIIOBITATBHOCTI 32 O3HAYEHY TI0-
BEIIHKY MpuTATaoTh 3a Hopmami cT. 182 KK («Ilo-
PYILICHHS HEAOTOPKAHHOCTI MPUBATHOTO KHUTTSD» ) (30-
kpema, y cykynHocti 31 ct. 301 KK), ct. 189 KK («Bu-
Mara”HsD») Y YaCTHHI TIOTPO3HU MOIHPEHHS 300paKeHHS
nopHorpadigHOTO XapakTepy») abo, o € HalOIbIIT
xapakrepanM, cT. 301 KK («BBe3eHns1, BUTOTOBIICHHS,
30yT 1 PO3MOBCIOKEHHS TTOpHOTpadiyHUX MpeaMe-
TiB»).

Tak, y €AMHOMY Jep:KaBHOMY PEECTPI CYIOBUX
pimens y nepioxn 3 01.01.2018 p. mo 15.11.2022 p.
3a nourykoBuM 3anutoM «189 KK» AND «301 KK»
OyJ10 3HAWICHO JIWIIIE OMH BUPOK, TKUI MOXE OpaTH-
Cs1 710 yBaru [py XapaKTePUCTHIII [TOTPO3H HETIOTO/Ke-
HOTO TIOIIUPEHHS 300paXKeHHSI, 30KpeMa, MOPHOTpa-
¢iunoro xapakrepy?. Haromicth, 3a MOIIyKOBUM 3a-
utoM «182 KK» AND «06e3 3ronn» 0ys10 BUSBICHO
33 cynoBux pimeHHs1 y GpopMi BUPOKY, OJTHAK JIUILIE
OJIMH 3 HUX CTOCYIOThCSI HEOTOIXKEHOT'0 MOIUPEHHS
300pa)keHb CEKCYabHOTO XapakTepy; a 3a MOIIYKO-
BuM 3anutoM «301 KK» AND «0e3 3roau» Oyiio Bu-
siBiieHO 204 BUPOKH, I’SITh 3 AKUX CTOCYIOTHCS JIO-
CJTiKYBAHOTO TIMTAHHS®,

! Zaransua pexomenpaiiisi TPEBIO Ne 1 mozno mudposoro
BHAMIipy HaCHJIbCTBAa CTOCOBHO JKiHOK (Heo(imiHUIT mepeKian).
C. 22. URL: https://rm.coe.int/grevio-2021-20-first-general-
recommendation-ukr/1680a4ad92 (nara 3BepHenus: 5.09.2022)

2 Bupok JIybeHChKOTo MiCbKpaioHHOTO cy1y PiBHEHCHKOT 00-
nacti Bin 18.04.2019 p. (mpoBamxenns Ne 1-xr/559/8/2019, cripasa
Ne 559/2124/15-x). €ounuii Oepoicagruil peecmp CyO08UX Piuleid:
od. BeOcaiiT. URL: https://reyestr.court.gov.ua/Review/81255960
(mata 3BepHeHHs: 5.09.2022)

3 Bupok MukosaiBchKoro paitoHHoro cyuy JIbBiBcbKkoi obnac-
1i Bix 11.02.2019 poky (mpoBamxenns Ne 1-kr/447/109/19, cripaBa
Ne447/105/19). €ounuii deporcasnuii peccmp cyoosux piuiets: 0.
BeOcaitt. URL: https://reyestr.court.gov.ua/Review/79798221).
(mara 3BepHeHHs: 5.09.2022)

* Bupok MUIHIBCHKOTO paiioHHOTO cy/1y PiBHEHCHKOT 06acTi
Bix 10.06.2020 p. (mpoBamxkenns Ne 1-xn/566/127/20, cnpasa

Ne566/1639/19). €ounuii oeporcasruil peecmp cy008ux piuierb:
od. BeOcaiit. URL: https://reyestr.court.gov.ua/Review/90324976;

Hanpuknazn, y Bupoxy BiHHMIBKOTO MiChKOTO
cyny Binauipkoi obmacri Bix 18.06.2021 p. (mposa-
moxenHs Ne 1-kr1/127/287/21, cnpaBa Ne 127/6441/21)
Oyno BcTanoBieHo Take. «OCOBA 1 moBimomuB,
110 ITi]] Yac HaBYaHHS Ha JpyroMy Kypci BiHHuIBKOTO
MEIMYHOTO KOJIC/DKY BiH MO3HAHOMUBCS 13 MOTEPITi-
noto OCOBA 3, a yepe3 AesiKuii 4ac BOHU TOYaTH
3yCTpivaTHCh Ta MPOKUBATH Pa30M B OPEHAOBaHIN
kBaptupi. [licnsa nocaraerass OCOBA 2 oBHOMITTS
Y HUX pO3IMOYAIIICEH CTATE€Bi CTOCYHKH. 32 00OITITEHOIO
3roflor0, BOHU (iIbMyBaJIM YaCTUHY CBOIX CTaTE€BUX
aKTiB Ta 30epiraiu iX Ha CBOEMY KOMIT FOTepi. Y 4epB-
Hi 2020 p. y 3B’53Ky 31 3MiHamu y Tpadiky ix HaByaH-
HSl BHACJI/IOK KapaHTHHHUX OOMEKeHb, 1110 OyJIH 3a-
MpoBaJ)keH1 Yepe3 MaHIeMilo KOpOHaBipycy
COVID-19, Bonu nepeixaiy >XUTH 10 0aTbKiB 0OBH-
HyBaueHOro 3 M. Binuwuiii 10 M. XMinbHUK BiHHUIBKOT
oOmacri. Uepes KiJibka MICSI[IB BHACIIOK MOCTIHHUX
koH¢mikTiB norepnina OCOBA 2 nosizomuina OCO-
BY 1 npo poszipBaHHS iX CTOCYHKIB i TOBEPHYIACH
Hazaz 10 M. Binautii. OOBHHYBaYeHNH yKa3aB, 10 BiH
HaMmaraBcsl IPUMHUPUTHUCH 13 TTOTEPIIIION0 Ta BiTHOBH-
TH iX cTOCyHKH, ajne konu nobauns OCOBA 2 3 in-
LIMM XJOILEM, TO IIPUPEBHYBAB ii Ta I104aB y Tele-
(oHHOMY pEKHMMI TOTPOXKYBATH OCTAHHIH MOLIMPEH-
HSIM 1X IHTUMHHUX BiJIe03amuCiB y Mepexi [HTepHeT.
Ocxinsku motepmiza OCOBA 2 BimMoBuiIa oMy
y BIJIHOBJICHHI CTOCYHKIB, BiH CTBOPHB BiJl 11 iMEHI
(eiKoBHii aKKayHT Ta MOIIUPUB Y Mepexi [HTepHeT
YaCTHHY BKa3aHUX IHTUMHHUX BimeodaitniBy’. Cyn
yxBanuB BuzHati OCOBA 1 BUHHHMM y BUHMHEHHI
KPUMiHAIBbHUX MPABONOPYLIEHB, epea0adyeHnx yac-
trHamu 2 13 ct. 301 KK.

Bupoxk Jlymnpkoro mickkpaiionHoro cyay BommHcbkoi o6macti Bix
17.07.2020 p. (mpoBamxenus Ne 1-kn/161/965/20, cnpasa
Ne161/9562/20). €ounuii oeporcagruii peecmp cy008ux piuieHy:
od. BeOcaiit. URL: https://reyestr.court.gov.ua/Review/90468872;
Bupox UepHiriBcbkoro paifoHHoro cyny UepHiriBcbkoi obmacti
Bix 22.03.2021 p. (mpoBamxenus Ne 1-kr/748/113/21, cupasa
Ne748/488/21). €ounuii depoicasnuii peecmp cy008uUX pileHb:
o¢. BeOcaiit. URL: https://reyestr.court.gov.ua/Review/95700014;
Bupok BinHumpskoro mMicekoro cyny BinHuIBKOI 00macTi Bij
18.06.2021 poky (mpoBamxenns Ne 1-kn/127/287/21, cnpaBa
Ne 127/6441/21). €ounuii deporcagnuii peecmp cyoo8ux piuleHs:
oc¢. BeOcaiit. URL: https://reyestr.court.gov.ua/Review/97840813;
Bupok CuxiBcbkoro paifonHoro cyay M. JIbBosa B 29.09.2021 p.
(mpoBamxenns Ne 1-xm/464/429/21, cnpaBa Ne464/2836/21). €ou-
Hull oepacasnuil peecmp cyoosux piutens: o¢. BedcaT. URL:
https://reyestr.court.gov.ua/Review/99981839. (nara 3BepHEHHS:
5.09.2022)

5 Bupok BiHHHIIBKOTO MiChKOTO cyay BiHHHIbKOI 001acTi
Big 18.06.2021 poky (mpoBamkenns Ne 1-kri/127/287/21, cnpasa
Ne 127/6441/21). €ounuii oeporcasnuii peecmp cyo008ux piuieHn:
o¢. Beocaiit. URL: https://reyestr.court.gov.ua/Review/97840813
(nara 3BepHeHHs: 5.09.2022)
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HYHOBWHELb J1. 0.

OCKIiJbKH, SIK 3a3HAYANIOCH BUIIE, CIICIH(IIHOT
3aKOHOJaBYO0i 0a3M LIOAO0 AOCIIIKYBAaHOTO SBHILA
B YKpaiHi Ha ChOTOJIHI HE iICHY€, Ha HAIly AYMKY, Bap-
TO 30CEPENUTH yBary HacamIlepes Ha Tak 3BaHOMY
«TEPMIHOJIOTIYHOMY» THTaHHI, TOOTO 3’5ICYBaTH, SIKi
TEpPMiHU/TEPMiHOJNOTIYHI 3BOPOTH Hapasi iCHYIOTb
y HayKOBii JyMIi AJISl ONKCY HENOTOPKEHOTO MOIIH-
PEHHS 300pa)keHb CEKCYaIbHOTO BMICTY.

Tak, y ClIOBHHKY TEpMiHIB 3 OHJIaifH-Oe3MeKH,
po3pobiieHomy MiHicTepcTBOM UG POBOI TpaHchop-
Marii YkpaiHu, BUKOPUCTOBYETHCSI TEPMiH «ITOPHO-
MIOMCTa», TTiJ] KOO MA€ThCS Ha YBa3i MOIIMPEHHS a00
NOTpo3a MOIUPEHHS IHTUMHHUX 300paskeHb ocolOu
3 METOI0 HAaHECEHHSI MOPAJIbHOI KON Ta/abo ToM-
cru.!

M. B. BopTHHYyK TakoX OmNepye BUIIE3TaTaHUM
TEPMIHOM 1 3a3HaYae, M0 CYTh OCTAHHBOTO 3BOUTHCS
JI0 PO3MIIICHHS Y BIAKPUTOMY JOCTYM oTorpadiii/
BiZIeO epOTHYHOTO ab0 MOpHOrpadivHOro XapakTepy
monuHu Oe3 11 3rou, ane y Takuii crocio, oo s Jiro-
nuHa Oyrna imeHTHdikoBaHa 1 MO0 i myOmiKarii mo-
Gaun ii 3HaoMi Ta pimmHi.

SAnoncekuit gocmigauk C. Mamyi Bu3Ha4gae mo-
pHOIIOMCTY (revenge porn) ik MPaKTUKY PO3MIILCHHS
Ta MOIIUPEHHS B [HTEpHET] BiIBEPTHX CEKCYaTbHUX
300pakeHb KOJIMIIHBOTO MapTHEpa Iicisi pO3PUBY
CTOCYHKIB.?

ABgcTtpamiiiceki BueHi H. I'eapi Ta A. OninH ais
MO3HAYCHHS 1IHOTO SIBUIA BUKOPHCTOBYIOTH TEPMiH
«CeKcyaJlbHEe HACHJIBCTBO Ha OCHOBI 300paskeHbY
(image-based sexual abuse), BkIIo4a04# 10 HHOTO
TaKi TPU KIOYOBi (POPMH MOBEAIHKHU SIK: CTBOPEHHS
(abo 3ifoMKy) oromeHuX Ta/abo cekcyalbHUX 300pa-
JKEHb 0€3 Y3TOIKCHHS; pO3TOBCIOMKeHHS (abo 10-
HIMPEHHS) OTOJICHHUX Ta/ab0 ceKcyalbHUX 300paKeHb
0e3 y3ro/pKEHHS; Ta MOTrpo3y NOUIMPEHHS OTOJICHUX
Ta/abo CeKCyalbHUX 300pakeHb".

K. MaxIninn i E. Pexsi Takox € NpUXUIbHALIMHA

MO3HAYEHHS TaKO1 Cycr[iJ'[BHO HeOe3meuHol HOBCZ[iHKI/I

! ’CnoBHuk TepMiHiB 3 oHnaiiH-6e3nexn’ (Minicmep-
cmeo yugposoi mpancpopmayii Yepainu, 2020) 7 https://
drive.google.com/file/d/10iCbwK00IdXXOSQCM6PBeyShXPf
56APL/view (mara 3BepueHHs: 5.09.2022)

2 bopranuyk M B *KpuMmiHaIbHO-IIPABOBI aCHIEKTH TIOPHO-
nomerr’ (2021) 2 FOpunuuHuii HayKOBHI €IeKTPOHHHMIT JKypHAI
221 <https://doi.org/10.32782/2524-0374/2021-2/53>

3 Shigenori Matsui, *The Criminalization of Revenge Porn
in Japan’ (2015) 2 Washington International Law Journal 289
<https://digitalcommons.law.uw.edu/wilj/vol24/iss2/11> (nata
3BepHeHHS: 5.09.2022)

4 Henry N, Flynn A, ’Image-Based Sexual Abuse: Online
Distribution Channels and Illicit Communities of Support’
(2019) 25 (16) Violence Against Women 1932-1955
<doi:10.1177/1077801219863881>

Yyepe3 TepMiH «CeKcyallbHe HACHIILCTBO Ha OCHOBI 30-
OpaskeHby», IPOTE, Ha BiIMiHY BiJ] MONEPETHHOIO BH-
3HAYCHHS, 00MEKYIOTh HOTO JisIMU JIUILIE 100 CTBO-
peHHs Ta/ab0 MOIMHUPEHHS MPUBATHUX CEKCyaTbHUX
3a0pakeHb 0e3 3rojau 300pakeHux ocio.’

A. A. Iton, X. [IxetikoOc Ta f1. PyBaibka0a ore-
PYIOTH TepMiHOM «mOpHOTrpadis 6e3 y3ToIKeHHS»
(nonconsensual pornography), po3yMirouu mig HuMm
TEPMIiHOM 3pocTardy GopMy UPPOBOTO CEKCyallb-
HOTO HacCWJIbCTBA, LI0 IOJSTAa€ B PO3NOBCIOMAKEHHI
300pakeHb 0ci0 CEeKCyallbHOTO XapakTepy 0e3 iX 3ro-
e,

OTxe, MO)KEMO KOHCTaTyBaTH, IO JJIs TO3HAYCH-
HSl PO3MOBCIOIKEHHS CBITIMH/BIIE0 CEKCyalIbHOIO
Xapakrepy 0e3 3rogu 0co0u Hapa3i BUKOPUCTOBYIOTb-
Cs TaKi TEPMiHH, SIK «ITOPHOTIOMCTaY, «TIOpHOTpadis
0e3 y3TroJKeHHS» Ta «CEKCyallbHe HACHJILCTBO
Ha OCHOBI 300paXeHb.

3 1pOro MPUBOY 3ayBasKMMO Ipo Take. [lo-mepie,
BapTO HArOJIOCUTH Ha MEBHill HEKOPEKTHOCT] B)KUBaH-
HSI TEPMiHa «IIOPHOTIOMCTa». 3a3HaYE€HE 3yMOBIIIO€Th-
cs1, HacaMmepes, TUM (PaKkToM, 10 IPaBOIOPYIIHUK,
OKpIM TTOMCTH, MOK€ KepYBaTHCS i IHITUMHA MOTHBA-
Mu. Hanpukian, neski 3 HUX MarOTh OakaHHSI OTpH-
Martu npuOyTOK, 3100yTH CIaBy UM IPOCTO PO3BAKH-
Tich’. Ha 1o1aTok 70 1iboro, iHIIa CKJIa0Ba YacTHHA
LBOTO TEPMiHA — «IIOMCTa» — HAaBOIUThH HA JYMKY,
110 TIOTEPITLTNI Ma€e OTPUMATH SKYCh BIATUIATY 32 Ail,
BUMHEH1 HUM paHillle, o He € MPaBIJIbHUM 3 OIJISITY
Ha UMOBIPHICTh CIPUYUHEHHS OCTAaHHBOMY JI0/IaTKO-
BOI [ICUXOJIOTTYHOT IIIKO/IH.

OxpiM TOro, BUKOPUCTAHHS B TEPMiHi CKI1aJJ0BOT
YaCTHHHU «IIOPHO» HAIITOBXYE Ha IYMKY, L0 IPEa-
METOM O3HAYEHOTO JisSHHS 3aBKI1 Mae OyTH rpadid-
HUH MaTepiall mopHorpadiuHOTO Xapakrepy, Mpore
JIOTIYHO BHHHKAC 3alIMTAHHS: YX 3aBXKIH 1€ BIAIOBI-
nae ficHocti? [y 3B°S3Ky 3 IIUM: YM HE OOMEXKY€ETh-
Csly TaKU# CIOCiO OUTHII IIUPOKUI CIIEKTP CYCIITBHO
HeOe3eyHOl OBeIiHKU?

[Mo-npyre, BUXOASIYU 13 MOJOXKEHHS MPO TE,
10 MOYKe OyTH MTPEAMETOM 03HAYEHOTO JTisTHHS, Tpeda
HaroJIOCUTH, 110 B HABEJICHNX BU3HAYCHHX Ha MO3Ha-

5 Clare McGlynn, Erika Rackley, *Image-based sexual abuse’
(2017) 37 (3) Oxford journal of legal studies 536-537 <https://
doi.org/10.1093/0jls/gqw033>

¢ Eaton A A and others, "Nationwide online study of non-
consensual porn victimization and perpetration: a summary
report’ (2017) 3 <https://www.cybercivilrights.org/wp-content/
uploads/2017/06/CCRI-2017-Research-Report.pdf> (nara 3Be-
nenust: 10.09.2022)

7 Mary Anne Franks, *Drafting an Effective "Revenge Porn’
Law: A Guide for Legislators’ [2015] 2 <http://dx.doi.org/10.2139/
ssrn.2468823>
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YEHHSI TOTO, SIKi MaTepiali pO3MOBCIOKY€E TPaBOIIO-
PYLUIHHK, BUKOPUCTOBYIOTHCS TIOHSTTS «IHTUMHI 30-
OpaxeHHs», «doTorpadii/Bineo epoTHIHOTO a0 IMOo-
pHOTpadigHOTO XapaKTepy», «BIIBEPTi CEKCyaabHI
300pakeHHs, «OroJIeHI Ta/abo cekcyasbHi 300pakeH-
HSI», «TIPABATHI CEKCyasIbHi 300payKeHHsD», «300paKeH-
HS 0Ci0 CEeKCyalIbHOTO XapakTepy».

TyT BapTO 3ayBa)XUTH, IO caMe 1O co0i MUTAHHS
CITIBBITHOMIEHHS TAKHUX IOHSTH, 5K 1) «300paskeHHS
MTOPHOTPA(IIHOTO XapaAKTEPY», «300paKCHHS SpOTHY-
HOTO XapakTepy» 1 «300pakeHHs CEKCYaJIbHOTO Xa-
paktepy», 2) IHTUMHI Ta IpUBaTHI 300paXeHHS, € 10-
CTaTHBO CKJIQJHUM 1 TOTpeOye BiAMOBITHHUX CIICIialb-
HUX 3HaHb. 3akoH Ykpainu «IIpo 3axucT cycninpHOi
Mopaii» Big 20.11.2003 p. Ne 1296-1V, 30kpema, okpe-
MO BHJIUISIE «IIPOIYKIIII0O €POTUUHOTO XapaKTepy»,
«TPOAYKINIO CEKCYaTbHOTO XapaKTepy» Ta «IPOIYK-
1ito MopHOTpadiyHOro XapakTepy», He CTaBITIH MK
HUMH 3HaK PIBHSHHS Ta HE JIal04W BOAHOYAC YITKOTO
YSBJICHHS PO KpUTEPii IX po3MeKyBaHHs'.

[leBHUIT KPOK 10 PO3PI3HEHHS, 30KpeMa, TIPOITyK-
1Tii TOpPHOTPa(ITHOTO 1 EPOTHIHOTO XaAPAKTEPY CBOTO
gacy Oyno 3pobieno HarioHanbHOIO €KCIIEPTHOIO
KOMicCi€r0 YKpaiHH 3 MUTaHb 3aXUCTy CYCHUIbHOI MO-
paii y pitenHi Bix 20.04.2010 p. Ne 3% TIpore, sIK ysiB-
JISIETHCS, 1 O3HAYCHE PilICHHs HE HAJa€e OHO3HAYHOT
Ta TOYHOI BiJIOBifi Ha 3allUTAHHS: JIE € TPaHb MK
Ha3BaHUMH BHUIAMHU TIPOAYKINi? Y MEepCIeKTHBi, 30-
KpeMa, BUJAETHCS TOIIILHUM 3IIHCHUTH OKpeMy Ha-
YKOBY PO3BiJIKY 3 L€l MPOOIEMaTHKH.

Ha upomy ertani gociifKeHHs, Ha HaLly IyMKY,
y3arajJpHIOIOUUM MOXKE CTaTH TEPMiH «300paKeHHS
CeKCYanbHO20 Xapakmepy» 3 OTIAy Ha MOKJIHBICTD
OXOTUICHHST HUIM OLTBIIT ITUPOKOTO CIIEKTPY HMOBIPHUX
MPEAMETIB KPUMIHAIBHOTO MTPAaBOIIOPYIIICHHSI.

[To-TpeTe, BUIIE3raiaHa CyCIiIbHO HeOe3meuHa
MOBE/IHKA 3 ypaxyBaHHIM HaJlaHUX BU3HAUYECHb MOXKE
MOJIATATH B TAKUX JIiSX, IK CTBOPESHHS, TOIITUPEHHS,
MOTPO3a MOMIHUPEHHS, PO3MIIIEHHS, PO3MOBCIOIKEH-
HS BIATIOBITHUX MartepiaiiB. SIKIIO TEPMiHHA «CTBO-
PEHHS» 1 «IIOTPO3a MONIMPEHHS» HE BUKIHKAIOTH
AKUX-HeOy/Ib CKJIaTHOIB MPH 3’ ICyBaHHI iX 3MiCTy,
TO CTOCOBHO «ITOLIUPEHHS», «PO3MILICHHS» Ta «PO3-

' TlIpo 3axucT cycminbpHOi Mopaini: 3akoH YKpaiHu Bij

20.11.2003 Ne 1296-1V. Bepxosna Paoa Yxpainu: 3axonoodas-
cmeo Yrpainu: od. Bedcait. URL: https://zakon.rada.gov.ua/laws/
show/1296—15#Text

2 [loxo 3aTBepKEHHST PEKOMEH/ALIIH 1010 BU3HAYCHHSI
O3HAaK BiJJHECEHHs JPYKOBAHOI, ay/i0OBi3yasbHOi, CICKTPOHHOT
Ta 1HIIOT MPOAYKIIi, @ TAKOXK MEepeJaHuX Ta OTPUMAHUX 1O [...]:
pimmenns HK 3axucty cycmineroi mopami Big 20.04.2010 Ne 3.
https://zakon.rada.gov.ua/rada/show/v0003623-10#Text

MOBCIOXKCHHSI», 3 OIVISAY Ha iX MEBHY 30BHILTHIO
CXOXICTb, BBAKAEMO 32 HEOOX1/IHE HaJlaTH JOAATKO-
Be nosicieHHs. O3HaueHe MiAKPECIIOETHCS 1 TUM,
0 OCTaHHI JABa TEPMiHH B OJHUX BHUITaJKaX PO3-
TIISIaI0THCS SIK CHHOHIMIYHI, a B IHIIUX 5K aJbTep-
HaTUBHI.

Tak, y TilyMa4HOMY CJIOBHUKY Cy4acCHOI yKpaiH-
CBKOi MOBH IIiJ] CJIOBOM «IOLIMPIOBATH» PO3YMIiIOTh
take: «1. Pooutn mmpmmm, 61IBITNIM 32 pO3MipoMm;
po3mmmproBaty. 2. Pooutn OinbimmM 3a 06¢saroM, cKiia-
JIOM, 3MICTOM; po3BUBatTU. 3. ... Posmuputu chepy
BIUIMBY YOTOCh Ha KOT0-, 1110-HeOyab. 4 PobuTn npu-
CTYIHHM, BioMuM [yt Oaratbox. 5. Po3naBatu abo
MpOJIaBaTh M0-HEOYIb OaraTboM; PO3nOBCIOONCYBAMU
(kypcus naw — /[. K.). 6. Byt mxepemnom abo HocieM
3amaxy»’.

«Posmimmarmy, 31 cBOro 00Ky, 03HaYa€E «PO3CTaB-
JATH, pO3caKyBaTH abo po3KiIagaTH KOro-, mo-
HeOyIb Y IEBHUX MICISIX, Y TIEBHOMY MOpsAKY // Bu-
3HAYaTH MOCIIIOBHICTD y PO3TallyBaHHI 4Oro-HEOYb,
po3TaltyBaTH IIOCh y TIEBHIi mToctiioBHOCTI. // Hama-
BaTU KO)KHOMY IPUMILIEHHS, MicLIe AJIS1 IPOXKUBAHHS,
HOYIBII, BIAMOYMHKY 1 T. 1H..; po3cesiTH. // Po3nomi-
JISITH 1I0-HEeOY/1b Ha TICBHIH ILJIOII, TePUTOPIT IT. 1H. //
BiaBoauTu mizx mock sKy-HEeOyIb IUIONLY, AiSUIbHY
Y1 SIKECh MicIiem»?.

«Po3znoscromxyBatn» — e «Po3nasaru, nepena-
BaTH, MPOMABATH 1 T. iH. 0araTboM JJIs IPUIOAHHS,
03HAWOMJICHHS 1 T. 1H.; nowupioeamu (Kypcus Haut —
/I K.). 2. JloBogutu 10 Bijioma Oaratbox (TIeBHI i€,
MOTIISIAN, YYTKH 1. T. iH.). POBHOCUTH B Pi3HI OOKH,
Ha BEJIMKY Biacranb. // I[lepeHocuru, nepenasaru (XBo-
pooH, emieMiro i T. iH.)».>

OTxe, 3 OIIIATY Ha 3aCTOCYBAHHS (PLIONIOTIIHOTO
crmoco0y TIyMadeHHs 3p0OMMO BUCHOBOK IIPO Te€,
IO TEPMiH «PO3MILCHHS», 3BAKAIOUN Ha HOTO JICK-
CHUYHE 3HAUCHHs Ta MpakTUKy BxkuBaHHSI B KK,
Ha Hally JyMKY, He BAPTO BUKOPUCTOBYBATH ITPH OTH-
Cl JisIHHS, 1[0 CTOCY€THCS ONPHIIIOIHEHHS 300paKEeHb
CeKCYyaIbHOTO XapakTepy 0e3 3romu ocodu. HaromicTs,
TEPMIHH ITOIIUPEHHS» Ta «PO3MOBCIOMKEHHS € CH-
HOHIMIYHHMH, a TOMY [TO3HAYECHHS iX SK aJlbTepHATHB-
HUX € HEOUIJIbHUM.

3 bycen B T (pen) Benukuii TiiymMa4Huil CJIOBHHK CydacHOT
ykpaiucskoi MoBH (IITO «Ilepyn» 2003) 914

4 —1062-1063

5 — 1068

6 30kpema, 03HAYCHHIT TEPMiH BKUBAETHCS Y TEKCTI 3 crareii:
ct. 1142 KK (y koHTeKCTi posmingenns 30poiinux Cun YkpaiHnu
Y¥ IHIIUX YTBOPEHHX BiIMOBIIHO JI0 3aKOHIB YKpaiHH BiHCHKOBHX
¢dopmyBanb), 1. 236 KK (111010 MOpy1IeHHS TOPSIIKY posmilyenHs
MiANPUEMCTB, CIIOPY., EPECYBHHUX 3aCO0IB Ta 1HIINX 00’ €KTIB)
ta ct. 3693 KK (cTOCOBHO posmiuyenns CTaBOK HA CIIOPT).
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OKpiM TOTO, BPaxOBYIOUH AYMKY MOBO3HABIIS,
nokropa ¢inonoriuaux Hayk O. /1. [lonomapisa, BBa-
JKAEMO, 1110 OLITBII BIAJIUM TEPMiHOM JUIsl TO3HAYCHHS
00’€KTUBHOI CTOPOHU BUNHEHOTO € «PO3MOBCIOIKEH-
Hs». O3HAYCHE MOSCHIOETHCS TUM, 110 KOJIK MOBa ij1e
PO MI0Ch KOHKPETHE, TO BXKUBAEMO CIIOBO «PO3IO-
BCIO/KCHHSI» (HAIPUKIIa, PO3NOBCIOKYBATH KBUTKH,
KHHUTH). HaTomicTh 11t mo3HaueHHsT aOCTPaKTHOTO
SIBHIIIa BUKOPHCTOBYETHCS CIIOBO «MOLUIMPEHHSD (Ha-
NPUKJIAJ, OMIMPIOBATH 3HAHHS, i11el i T.71.)".

[To-ueTBepTe, y BU3HAUCHI, 3aIPOTIOHOBAHOMY
C. Maryi, KoJIO MOTEPIiINX 0OMEKYETHCS JIUIIE KO-
JMIIHIMU TApTHEPAMH MPaBONOpyLIHKa. HaToMicTb,
MOTPiOHO 3ayBasKUTH, 110 O3HAUCHE HE TIOBHOIO MipOIO
BIiJIMIOB1/1a€ NIWCHOCTI, OCKIJIBKH JKEPTBOIO TaKOI CycC-
MMUIBHO HEOE3MEUHOT MOBEAIHKU MOKE CTaTH 0co0a,
gKa xo4 i Oyna 3HallomMa 3 MPaBOMOPYIIHUKOM, aje
HE 3HAXOANJIACS 3 HUM y TAPTHEPCHKUX CTOCYHKAX, a,
HaMpuKJaJ, BUNAJKOBO CIpsSMyBaja oMy BiacHi
MaTepiali CeKCyallbHOTO XapakTepy, abo B3araii
He Oyna 0cOOMCTO 3HAOMa 3 HUM.

OTxe, Ha IBOMY €Talli J0CIIiPKEHHST TPOTIOHYEMO
Ha MO3HAYCHHS aHAII30BaHOI CYCIJIbHO HeOe3MeyHOol
MOBEAIHKH BXKMBATH TEPMIHOJIOTIIO HA-KIITANT «PO3-
TOBCIOIKEHHS 300paXeHb CEKCYyalbHOTO XapakTepy
0e3 3ronu 0coom».

[1eBHMIT Opi€HTHP IIOJO TOTO, SIKUM YHHOM Tpeda
PO3YMITH HEMOTOKEHE PO3MOBCIOIKEHHS 300paKeHb
CEKCYaJbHOTO XapaKTepy, MICTUTBCS Y TOKYMEHTax
MPOBIIHUX MIKHAPOAHUX OpraHizamiid, 30KkpeMa €B-
POIEHCHKOTO COI03Y, Ta 3aKOHOAABYMX MOJIOKECHHSX
KpaiH CBITY, Jie O3HaueHa MOBE/iHKa Ha0yna KpuMi-
HaJILHO KapaHOTO BHMIpY.

Tak, y ct. 7 npoekty JlupexTuBu €BponapiaMeH-
Ty Ta Panu 3 nutans NpoTUii HACHIBCTBY HIONO XKi-
HOK Ta JIOMaIrHboMy HacuiibeTBY Ne2022/0066 (nami —
[Mpoext AupeKkTHBH) Take MisIHHS MO3HAYAETHCS
SIK «HECAHKI[IOHOBAHUI 0OMIH IHTUMHAMU a00 MaHi-
MyJSiHHUME MaTepiajgaMu» (non-consensual sharing
of intimate or manipulated material) i nepen6a4eHo,
mo «/lepxaBu-unenn 3a0e3MeuyioTh, 00 MogabIa
YMHCHA MOBEIHKa Kapaiacs sIK KpUMiHaJIbHE ITPaBo-
MOPYIICHHS:

(a) HajauHs 0e3 3rofu 1HIIOT 0COO0M THTUMHUX
300paskeHb ab0 BiJe03amuciB UM 1HIIUX MaTepiaiB,
1110 300paXKyIOTh CEKCYalTbHI J1ii, 0e3 11 3rou 0araTbom
KIiHIIEBHM KOPHCTYBayaM 3a JIOTIOMOTOI0 iH(OpMaIliii-

HO-KOMYHIKaliiHUX TEXHOJIOTH;

! "TlomupeHHs 4 po3noscrokenHsn? «bior npodeco-
pa Ilonomapesa»’ (BBC Ukraine, 25 tpaBus 2010) <https://
www.bbc.co.uk/blogs/ukrainian/ponomariv/2010/05/post-20.
html>

(b) cTBOpeHHS 200 MaHIMyIIOBaHHS Ta OAAJIBIIE
HaJIaHHS 3a IOTIOMOTOI0 iHpOpMaIiHHO-KOMYHIKaIiii-
HUX TEXHOJIOTIH Oe3Jivi KIHIIEBUM KOPUCTyBadaMm 30-
OpakeHb, BiJleo3amuciB ab0 1HIIMX MaTepiaiis,
[0 CTBOPIOKOTH BPAXKCHHsI, HIOM 1HIIIA 0coba 3aiiMa-
€TBCS CEKCYaAITbHOIO JIsUTBHICTIO, O€3 3ro/IH ITi€l 0coowm;

(c) morposa BUMHEHHSI Jiif, 3a3HAYEHUX Y ITyHKTaxX
(a)1(b), 3 MeTOIO MPUMYCHTH iHITY 0COOY JI0 BANHEH-
H$, 3TOTU a00 yTPUMAHHS BiJl BANHEHHS MTEBHOI JT1i»7.

BaxnmuBo HaroJoCUTH Ha TOMY, IO BUXOASTYH
3 0(iitHUX KOMEHTapiB €BPOMEHCHKOTO iHCIIEKTOPa
13 3axHUCTy JaHuxX Ta 3rigHo 3 [loscHIoBampHOMO 3a-
nckoro 110 [Ipoekty, moTpeda B Aisix, 0O3HAYEHUX HUM,
BUHUKAE SIK y JepiKaBax-dlieHaX, sKi parugikyBaim
CramOynbChbKy KOHBEHIIIO, TaK 1 B THX, SIKi ii HE pa-
TU]IKyBaTH’.

CTOCOBHO 3aKOHOJIABCTBA PO KPUMiHATBHY BiJIO-
BiJlaIbHICTh TIPOBIJHUX KpaiH CBIiTYy, TO, 30KpeMa,
y ct. 162.1 KK Kanaau («OnpusrogHesHs i T.1. 300pa-
JKeHHSI IHTUIMHOTO XapakTepy 0e3 3roii 0CO0mW») Tiepe/-
0aueHo, 0 KPUMiHAIBHO KapaHOIO € MOBEAiHKa KOXK-
HOTO, «XTO YMHCHO IyOITiKy€, pO3MOBCIOIIKYE, IIEPEIac,
nponae, poOUTh AOCTYMHUM ab0 pekiaMye iHTUMHE
300paXeHHsS. 0COOM, 3HAKOYH, 110 0c00a, 300pakeHa
Ha [IbOMY 300payKeHHI, HE JIaBaJia CBOET 3rO/I Ha TaKy
TMIOBEIIIHKY, 200 JIETKOBaYKHO CTABUTHCSI JI0 TOTO, UM Ja-
BaJia 111 0c00a CBOIO 3rO/ly Ha TaKy IMOBEIIHKY»”.

VY cr. 33 3akony Benukoi bpuranii npo kpumi-
HanpHy tocTruito Ta cyau 2015 p. (Criminal Justice
and Courts Act 2015) mig Ha3Boto «Po3rononieHHs
MPUBaTHUX CEKCyalbHUX poTorpadiii i GpinpmiB 3 Ha-
MipOM 3aMOiSATH CTPaKIaHHD 3a3HAYAETHCS, 11O 3710~
YHHOM € PO3TOJIONICHHS 0COOO00 MPUBATHOI CEKCyasb-
HOi oTorpadii abo ¢ineMy, SKIIO e PO3TOIOIICHHS
3po0iieHo (a) 6e3 3roau ocodu, sika 300paxeHa Ha (o-
torpadii abo y ¢inemi, i (b) 3 HamipoMm 3aBuaTH ik
0C001 CTpaxIaHb.

2 Proposal for a Directive of the European Parliament

and of the Council on combating violence against women and
domestic violence Ne2022/0066. URL: https://ec.europa.eu/info/
sites/default/files/aid_development cooperation fundamental
rights/com_ 2022 105 1 en.pdf

3 Proposal for a Directive of the European Parliament
and of the Council on combating violence against women and
domestic violence: EDPS Formal comments on the Proposal
for a Directive of the European Parliament and of the Council
on combating violence against women and domestic violence:
EUROPEAN DATA PROTECTION SUPERVISOR: official website.
https://edps.europa.eu/data-protection/our-work/publications/
formal-comments/proposal-directive-european-parliament-and-1_en

4 Criminal Code (R. S. C., 1985, c. C-46). Justice Laws
Website. URL: https://laws-lois.justice.gc.ca/eng/acts/C-46/page-
23.html#docCont.

5 Criminal Justice and Courts Act 2015. Legislation.gov.uk:
website. URL: https://www.legislation.gov.uk/ukpga/2015/2/
section/33/enacted
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KPUMIHAJIbHA BIANOBIAAJIbHICTD 3A PO3MOBCHOAMEHHA 306PAHEHD CEKCYAJIbHOI0 XAPAKTEPY BE3 3r0AH...

3a ct. 612-ter KK ITamnii («He3akoHHe po3mnoBcto-
JUKEHHS 300pakeHb abo BijeoMarepiaiiB BiABepTO
CEKCyaJIbHOTO XapaKTepy») SKIIO MisTHHS HE CTaHO-
BHUTH OLTBIN TSHKKOTO 3JI0UMHY, Oyab-sika oco0a, sika
MICIIs 1X BUTOTOBJICHHS a00 BUKPAJCHHS, HAJICUTIAE,
JIOCTABIISIE, TIEPENIAE, MPUBIIACHIOE, MyOJIiKy€e ab0 10-
mIMpIoe 300paskeHHs abo BigeoMaTepiali BiABEPTO
CEKCyaJIbHOTO XapaKTepy, IPU3HaueHi Jist IPUBaTHO-
T'O BUKOPUCTaHHS, 0€3 3rofin 300pakeHNX Ha HUX 0Ci0,
MPUTATYETHCS 10 KPUMIHAIBHOT BIAMOBIAIBHOCTI' .

V¥ c1. 208E KK Mainbstu («HekoHceHcyanbHe po3-
TOJIOLICHHSI MPUBATHUX CEKCyallbHUX (oTorpadiit
1 pimBpMiBY») 3a3HAYAETHCS, 1110 KPUMIHATIBHO KapaHOIO
€ CUTYallisl, KoK «Oy/b-sika 0c00a, SIKa 3 HaMipoM 3a-
MOJIATH CTPaKIAHHS, eMOIIHHY IIKOAY abo IIKOITy
OyIB-SKOTO XapakTepy, PO3KPUBAE MPUBATHY CEKCY-
anpHy Qotorpadiro abo ¢ineMm 6e3 3roau ocodu ado
0cib, 300pakeHHX Ha Takii ¢potorpadii abo dinemiZ.

3rigHo 3i cT. 226-2-1 KK ®panmii dikcartis, 3amuc
abo nepenayda 6e3 3roar 0co0u 300paKeHb CEKCyab-
HOTO XapakTepy, 3p00JIeHNX Y TPOMaJICEKOMY a00 Tpu-
BaTHOMY MICIIi, TAKOXK TATHE 32 COOO0I0 KpUMiHATBHY
BiANOBinAIBHICT .

BinosiaHo 10 po3ainis 4—5 3akony DimirniiiH po
00poThOy 3 doto- Ta Bimeo-Byariepusmom 2009 p.
(Anti-Photo and Video Voyeurism Act of 2009) 3a-
OOpOHSEThCS TaKa KPUMiHAIBLHO KapaHa MOBEeiHKa!

«(a) 3miticatoBaty GoTO- 00 BiICO3HOMKY OCOOH
abo rpynu oci0, K1 3IHCHIOIOTh CTaTeBHH aKT abo
Oy/ib-SIKY MOIIOHY JTisUTBHICTH, 200 3HIMATH 300paKeH-
Hs1 ipuBatHOi cdepu ocodu (0cib), Takoi SIK OroJieHi
200 MPUKPHUTI OASTOM T'eHiTalii, CiHUI a00 XKiHOY1
rpyau, 6e3 3roau BiAMoBigqHOI 0coou (0ci0) Ta 3a 00-
CTaBWH, 32 SKHX 0coba (0cobm) Mae (MaroTh) OOTpyH-
TOBaHE MPaBO HA HEJIOTOPKAHHICTh MPUBATHOTO JKUT-
TS

(b) xomiroBatu ab0 BiATBOPIOBATH, a00 CIPHUATH
KOITIFOBaHHIO 200 BiITBOPEHHIO TaKWX (hOTO- UM BiJle-
oMarepiaiiB a0o 3aIrCiB CTAaTEBOTO aKTy UM Oy/Ib-SIKOT
iHI101 MOAI0HOT MiSUTFHOCTI 32 BUHAropomy abo 6e3
TaKO1 BUHArOpOAY;

() mpoaBaTy Yu pO3MOBCIOKYBATH 200 CIIPUATH
NPOJaKy YU PO3NOBCIOKEHHIO TAKUX (OTO- UM Bifle-

I Regio decreto 19 ottobre 1930, n. 1398 Approvazione del
testo definitivo del Codice Penale. Gazzetta Ufficiale. URL: https://
www.gazzettaufficiale.it/dettaglio/codici/codicePenale/392_1_1

2 Criminal Code 10th June, 1854 LEGIZLAZZJONI MALTA:
website. URL: https://legislation.mt/eli/cap/9/20221031/eng

3 Code penal (En vigueur depuis le 01 septembre 1990).
Légifrance — Le service public de la diffusion du droit: website.
URL: https://www.legifrance.gouv.fr/codes/section_lc/

LEGITEXT000006070719/LEGISCTA000006165309/?anchor=
LEGIARTI000006417930#LEGIARTI000006417930/

oMarepiajiB abo 3alKCiB CTaTEBOTO AKTY, HE3aJEKHO
Bifl TOTO, UM € BOHH OPHUTiHAJIBHOIO KOITIE€I0 a00 penpo-
TYKITi€r0; abo

(d) myOmikyBaTn abo TpaHCTIOBATH, 00 CIIPHUATH
TOMY, 1100 IyOJIIKYBaIMCsl a00 TPAHCIIFOBAIUCS B JPY-
KOBaHHUX 200 paJioOMOBHUX 3ac00ax MacoBoi iH(op-
Malii, abo JeMOHCTPYBAaTH YU BUCTABIATH (OTO-
91 BijeoMarepiany abo 3anmMcy TaKOro CTaTeBOro akTy
9n Oynb-sKOT OMIOHOT MisSTPHOCTI 3a JOTIOMOTOIO
VCD/DVD, IutepHeTy, CTUIbHHKOBHUX Tele(hOHIB
Ta IHIIKUX MOMIOHMX 3aCO0IB UM MPUCTPOIB.

3abopona, nependaueHa mynkramu (b), (c) 1 (d),
3aCTOCOBY€ETHCSI HE3aJIEKHO Bijl TOTO, IO Taka 0coda
(ocobn) nana (nanm) 3roxy Ha 3amuc abo (HoTo- 9u Bi-
neo3iiomMKy. byne-sika oco0a, sika mopynrye 1e mojo-
JKEHHSI, HECe BiMMOBIMaIbHICTh 3a (poTO- 2060 Bimeo-
Byaiiepu3M, SIK 11¢ BU3HAYCHO B IIbOMY JOKYMEHTI»*.

Sk 6aunmo, no-mepiue, y 6ararbox KpaiHax cBiTy
Hapasi iCHYIOTh OKpeMi KpHUMiHaJIbHO-TIPaBOBi 3a00-
POHH PO3MOBCIOMKEHHS 300pakeHb CEKCyalbHOTO
xapakrepy 6e3 3roxu ocobwu. Ilo-npyre, Ha mepcrek-
THUBY I[IKABUM BUIAETHCS TUTAHHS [IO/I0 TIOPiBHIHHS
MPEMETIB TAKOTO PO3MOBCIOIKEHHS 32 3apy0iKHUM
3aKOHOJIAaBCTBOM («IHTHMHE 300paKeHHS», «IPUBAT-
Hi cekcyanbHi GoTtorpadii i GineMu», «300paKeHHs
a0o BiJeoMaTepialii BiIBEPTO CEKCYaJIbHOTO Xapak-
Tepy» TOIIO) Ta BITYM3HAHUM (IIPOIYKIIisl TIOPHO-
rpadigHOTO XapakTepy», «IPOAYKIIisT €POTUIHOTO
XapakTepy» 1 «IPOAYKILiSl CEKCYaIbHOTO XapaKkTepy» ).
[To-Tpete, BemuKa KiJIbKiCTh KPUMiHAIBHO-ITPABOBHX
HOPM y YacTHHI BU3HaYeHHsS 00’ €KTUBHOI CTOPOHU
NPaBONOPYIICHHS Tependavyae 10CTaTHbO BETUKHUIA
TIepeTiK aIbTepHATHBHUX MistHb. [IpoTe, He mociianB-
IV Ha IIbOMY eTarli TI€BICTh TAaKUX HOPM Ta PiBEHb
X 3p03yMIIOCTI JUIs 3apyOiKHOTO MIPABO3aCcTOCyBava,
Hapa3si CKJIaJHO BU3HAYMTHCH 13 BIAMOBI/IIIO HA 3a-
MUATAHHS, HACKUIBKH TaKUH MiAXiJ € e(peKTUBHUM
y pasi Horo MpUCTOCYBaHHS 10 YKPAaTHCHKUX peaiit
Ta KOHCTPYIOBAHHS OKPEMOI CITeIiaIbHOI HOPMH 3a-
KOHY YKpaiH{ IIpO KPUMIHAJIbHY BiAMOBITAIBHICTH
3a PO3MOBCIOMKEHHSI 300paXKeHb CEKCyalbHOTO Xa-
paxTepy 0e3 3roau 0CoOH.

TyT Takox BapTo 3ayBa)kUTH, 0 B MPOeKTI Kpu-
MIHQJIBHOTO KOJIEKCY YKpaiHH, II0 pO3pOoOIsS€ETHCS
pobouoro rpymoro Ha "o 3 FO. B. baymianM, Takox
MICTHTBCS TTOJIOKCHHSI 100 3a00pOHHU MOIIUPEHHS
300paxkeHb ocobu Oe3 i1 3rogu. Tak, y cT. 4.7.9. («Ilo-

4 Republic act No. 9995 an act defining and penalizing the
crime of photo and video voyeurism, prescribing penalties therefor,
and for other purposes. The LAWPHiIL Project: website. URL:
https://lawphil.net/statutes/repacts/ra2010/ra_9995 2010.html
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PYILICHHS IIpaBa Ha 0COOMCTI Marepy Ta 300pasKeHHsD» )
3a3HavaeThes, o «Ocoba, gKa 0coOHCTI manepu iH-
ol JoANHY, i1 ¢poTorpadiro ado XydoXKHIN TBIip,
Ha SIKOMY BOHA 300pa’keHa, BCyIIeped BOJIi TOTO, KOMY
BOHU HaJleXxarh: 1) omyOuiKyBasia 9u myOIidHO To-
Kazaina, 2) po3noscioauia abo 3) BUKOpUCTaa, — BUH-
HWIa npocTynok». [Ipore, sik BOauaeThes, Le MOJIo-
JKEHHSI Ma€ OLIbLI y3arajnbHEHUN XapakTep.
Buchoku. [linBoasun niiIcyMoK, KOHCTaTyeMO,
IO CHOTOJTHI B 3aKOHOJABCTBI YKpaiHU MPO KPHUMi-
HaJIbHY BIAMOBIAQJIBHICTE BIJICYTHI CIEliaJIbHI I10-
JIOYKEHHSI, 1110 CTOCYBAJIUCS O JiSUTBHOCTI, OB’ s13aHOT
13 PO3MOBCIOKCHHAM 300pakeHb CEKCYaJIbHOTO Xa-
pakTepy 6e3 3roau ocodu. Sk CBiIUNTH Cya0Ba Mpak-
THKa, 32 03HAYEHY CYCITIIPHO HEOe3IeUHY MTOBEIIHKY
0CO0OM MPUTATAIOTHCS 0 BIAMOBITATLHOCTI 32 HOP-

Mamu cT. 182 KK, ct. 189 KK a6o, 1m0 € HaiiOiabr
XapaKTepHUM 3 OTJAAYy Ha MpOBeJeHy BUOIPKY,
ct. 301 KK.

BpaxoBytoun 3apyOi>KHUI TOCBIA 3 IIHOTO MTUTAH-
HSl, @ TAKOXK MiAX11 iHCTUTY I €C, BBAXKAEMO 332 MOXK-
JIUBE JTOCIITUTH y TTOJAIBIIOMY IMATAHHS M0JI0 HMO-
BipHoro BBeaeHHs1 y KK Ykpainu okpemoi crieniainbHoi
HOPMH, sIKa repe/ioadaa O BiMOBiIaTbHICTh 33 «PO3-
TTOBCIO/DKCHHS 300paKeHb CEKCYallbHOTO XapaKTepy
0e3 3rogu ocoOm». Y 3B’S3KY 3 IIUM Y MOAAIBIINX
HAYKOBHX PO3BiJKaX TaKOXK BOAYAETHCS 3a JOLIIbHE
3MIMCHUTH OLTBII ITMOOKUM MOPIBHSUIBHUN aHAMi3
KpPUMIiHaJIBHOT BIJMMOBIAaIbHOCTI 3a L€ JiSHHS
y KK nepkaB cBiTy, a Tako)k BU3HAYUTH ITOTEHITIHE
MicIie i€l HopMH y cucteMi po3aitiB OcobmuBoi gac-
tiHu KK Vkpainu.
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Kykoeuneus /1. O.
Kpuminanvha ionogioanvHicms 3a po3noecio0xHceHHs 300paxcenb CeKCyaibHO20 XapaKmepy
0e3 3200u 0codu: 00 NOCMAHOBKU NUMAHHS

Y emammi pozenanymo oymxu Haykosyie w000 8UKOPUCTNAHHA CneyuiuHOl mepMiHON02ii HA NO3HAYEHHS PO3NO-
BCIO0JICEHHSL CEIMIIUH/BI0CO CeKCYabHO20 Xapakmepy 0e3 3200u 0coou, 300paxicenol Ha HUX, 00CIi0NCeHo 00c8i0 €8po-
netcLKo20 o3y Mma Kpain cimy w000 KPUMIHANI3ayii 3a3HAYEH020 OIsHHL.

Busnaueno, wo napasi 00 KpuminanbHoi 8i0nosioanbHOCmi 3a NOWUPEHHS 300padiCcetb CEKCYyalbHO20 XapaKkmepy
ocobu be3 ii no2odacenns, 3acmocogyromscs nopmu cmamett 182, 189, 301 KK.

Axyenmyemucs y8aea Ha NeGHill HEKOPEKMHOCMI 8CUBAHHI MEPMIHA «NOPHONOMCMAY. 3a3HaueHe 3yMOBIHEMbCS
Hacamnepeo mum Qaxmom, wo nPasonoOpyULHUK, OKPIiM NOMCIMU, MOX}Cce Kepy8amucs U inuumu momugamu. Ha 0ooamok
00 Yb020, IHWA CKIA008A YACTUHA YbO2O MEPMIHA — KHOMCIMAY HABOOUMb HA OYMKY, WO NOMEPRINULL MAE OMPUMATIU
AKYCh gionaamy 3a Oil, 6UUHeHi HUM paniule, wo He € NPAGUIbHUM 3 02150V HA UMOGIPHICIb CAPUYUHEHHS MUM CAMUM
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tloMy 000amMKOB0I NCUXONOIUHOL WUKOOU. 3anponoOHOBAHO HA YbOMY emani OOCIIONCEHHs NO3HAYAMU AHANI308AHY CYC-
nibHO Hebe3neury noediHKy uepes mepmin «PO3N0ECIOONCEHHSL 300PAdNCeHb CEKCYAIbHO20 Xapakmepy 6e3 3200u 0coouy.

Hocniooceno docsio incmumyyiun €C ma kpain ceimy wodo kpuminanizayii maxoeo Oisinus. Iliokpecieno, wo na
NepCnekmusy 6U0AcmobCsi YiKagum NUManHs wooo NOPIHAHHS NPeOMemie PO3N0BCIO0NCEHHSL 300PANCEHb CEKCYATbHO20
xapaxmepy ocobu 6es3 ii 3200u 3a 3apyOINCHUM 3AKOHOOABCMEOM («IHMUMHE 300PANCCHHSY, KNPUBAMHI CEKCYAbHI (homo-
epaii i inemuy, «300pacxcents abo sioeomamepianu 8i08epPmMo CEKCYyaIbHO20 XapaKkmepy» moujo) ma eimuusHIHUM
(«npoOyKyist NOpHOSPAPDIUHO2O XapaKkmepyy, «APOOYKYis epomuyHo20 Xapakmepyy i «npoOyKyisi CeKCyaibHO20 XapaxK-
mepy»). Bcmanoesneno, wjo eenuxa KintbKicmu 3apyoiscHuX KPUMIHATbHO-NPABOGUX HOPM Y YACTUHT BUSHAYEHHS 00 €EKMUBHOT
CMOPOHU NPABONOPYULEHHS Nepedbayae d0CMAamHb0O GeIUKULL NEPENiK AbMEPHAMUSHUX OisiHb.

3asnaueno, wo maxa ingopmayis mosice cmamu 'y Ha2o0i, y pazi KOHCMPYIOBAHHSL OKPEeMOI CReyiaibHOi HOpMU 3d-
Kony Vkpainu npo kpuminanbHy 6i0nogioanbHicmb, Wo cmocy8anidcs O po3no6CrO0NCeHHs 300paICeHb CeKCyalbHO20
xapakmepy 6e3 3200u 0coou.

Kniouosi cnosa: [nmepnem-npocmip, nopHonomMcma, HACUIbCME0 HA OCHOBI 300PAdICEeHb, CEKCYANbHI 300padiceHHs
0cobU, PO3NOBCIOONCEHHSL 300PANCEHD CEKCYATLHO20 XAPAKMEDY.

Kukovynets D. O.
Criminal liability for the distribution of sexual images of a person without his/her consent:
formulation of the question

The article considers the opinions of scientists on the use of specific terminology to denote the distribution
of photographs / videos of a sexual nature without the consent of the person depicted on them, the experience of the
European Union and countries of the world on the criminalization of this act is studied.

1t is determined that currently the norms of Articles 182, 189, 301 of the Criminal Code of Ukraine apply to criminal
liability for the dissemination of sexual images of a person without his/her consent.

Attention is focused on a certain incorrectness of the term «revenge porny. This is primarily due to the fact that the
offender, in addition to revenge, may be guided by other motives. In addition to this, another component of this term —
«revengey — suggests that the victim should receive some kind of retribution for the actions committed by him earlier,
which is not correct given the likelihood of causing additional psychological harm to him. It is proposed at this stage
of the study to denote the analyzed socially dangerous behavior through the term «distribution of sexual images of a person
without his/her consenty.

The experience of EU institutions and countries of the world in criminalizing such an act is studied. It is emphasized
that in the future it seems interesting to compare the subjects of distribution of images of a sexual nature of a person
without his/her consent under foreign legislation («intimate images», «private sexual photographs and films», «images
or videos of a sexually explicit naturey, etc). It is established that a large number of foreign criminal law provisions
in terms of determining the objective side of the offense provides a fairly large list of alternative actions.

1t is noted that such information may be useful in the case of constructing a separate special provision of the law
of Ukraine on criminal liability concerning the distribution of sexual images of a person without his/her consent.

Keywords: Internet space, revenge porn, image-based sexual abuse, sexual images of a person, distribution of sexual
images.
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