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A. A. Boexk, acmipanTka kadeapu MOMTHKH Y chepi
00pOTHOM 31 3JIOYMHHICTIO Ta KPUMIHAJIBHOTO IIpaBa
HaBYaJbHO-HAYKOBOTO IOpUANYHOTO iHCTUTYTY JIBH3
«IIpukapraTchkuii HaIlIOHALHAN YHIBEPCUTET IMEHI
Bacwis Credanuka»

ITOJIITUKA BOPOTBBH 3 JOMAIIHIM HACUJIBCTBOM JIEPKAB
AHITIOCAKCOHCBKOI'O ITPABA

IMocranoBka npo6aemu. Bizomo, mo npobiema
JIOMAIITHEOTO HACHIILCTBA HE OOMEKYETHCS KOTHIMH
kopaoHamu. [lepen cycmiabCTBOM pPi3HUX TEPUTOPI-
aJbHUX Ta KyJIbTypHUX (hOpMyBaHb CTOITh YiTKE 3a-
BAaHHS OCTAaTOYHOTO 1 OE3MMOBOPOTHOTO BUKOPiHEHHS
HE3aKOHHOTO 3aCTOCYBAaHHS CHIIH B YCiX chepax JIrom-
CBKOI AisTBHOCTI, 30KpeMa Y pOJUHHO-CIMEHUX Bifl-
HOCHHAX. MeToau 00poTHOM 13 HETAaTHBHHUM SIBUILIEM
nepeOyBaloTh y IPSIMii 3aJIeKHOCTI Bil CepelOBHIIIA,
y SIKOMY TaKi sIBUIIA PO3BUBAIOTHCS. TOMY JTOCITIIKY-
FOUYH 3aKOHOMIABCTBO Pi3HUX JIePKaB, MOYKHA IIOMITHTH
TMIeBHI BIIMIHHOCTI y 3a100iraHHi Ta mpoTHIil AoMaIl-
HbOMY HACHUJIbCTBY.

AHTITI0-aMepHUKaHChKa MTPaBoBa CiM’sl XxapakTe-
pHU3YETHCS HAaJTaHHIM TEepeBaru CyIOBIM MpaKTHUIl
niepex konudikariero HopM. Lle gae migcraBu BBaxkaTu
MpaBo KpaiH, M0 BXOASATh JO Ii€i cucTeMu, OibIn
THYYKHUM Ta MPUCTOCOBAHUM JI0 3MiH Y COILIaJIbHOMY
cepenoBuilli. MOXIHMBO TOMY, TUTaHHS MIPOTUIIT 10-
MaIlTHhOMY HAaCHJIBCTBY Y1 HE BIIEPIIIE TOCTPO TIOCTAIIO
came y Takux gepxasax, ak CIIA ta Benuka bpura-
Hisl. AJKe pyXu 3a TpaBa KiHOK, SKi CTaJld pynrieM
pedopMu MpoOTHIIT CIMEHHOMY HACHIILCTBY Y BChOMY
CBiTi, 0COOJTMBO aKTHBHI Ta MOTYKHI caMe y KpaiHax
AHIIOCAKCOHCHKOI MPaBOBOT CUCTEMHU!,

AHaJi3 ocTaHHIX T0C/iIKeHb Ta MyOTiKaLiid.
Tema mOManTHEOTO HACHIILCTBA B ACTICKTI ITOPIBHSIb-
HOTO aHaJli3y 3aKOHOJABCTBA JIEPIKaB, M0 HAJICKHUTH
JI0 aHTJIOCAKCOHCHKOT MPaBoOBOi ciM’i po3misiaiach
TaKUMH BYCHUMH, K A. bnara, A. I'anaii, B. 'anaii,
JI. Tonogko, O. I'ymin, B. Mypanosa, I. Pumapuyk Ta

' Oxkpema aymxka cynai B.B. Koponst 1o mocranoBu
006’ennanoi nanaru Kacauiitnoro kpuminanbHoro cyny Bepxos-
noro Cyny Bix 04 xostast 2021 poky; cripaBa Ne756/10189/20;

nposapkenHs Ne 51-517 km 21. URL: https://reyestr.court.gov.ua/
Review/100352399 (nara 3BepHenns: 20.08.2021).

iH. Takox JOCHIPKeHHS 13 Ii€l TeMH aKTUBHO IPO-
BOJISITH, 30KpeMa, K. JloBryns, Y. MuthuK, JI. Canon-
uena, . CxakyH.

MerToto myOIiKariii € JOCiHKeHHS periiaMeHTalil
BIAITOB1AAIBLHOCTI 38 BUMHEHHS JOMAIIHEOIO HACHIIb-
CTBa 3aKOHOJIABCTBOM JICPKaB TPEIIECJICHTHOTO MpaBa
METOJIOM ITPOBEICHHS MMOPIBHAILHOTO aHAII3y BiJIITO-
BiJTHIX HOPMaTHBHO-TIPABOBUX aKTiB Ta TIOBHOBAXKEHb
OpraHiB, 3aJIy4eHHX Yy 3armo0iranHs Ta MPOTHIIIO LO-
My HETaTUBHOMY SIBHIILY.

Bukiaa ocHoBHOT0 MaTepiasy. IcTopist 60poThOH
3 JOMAIIHIM HACHJIBCTBOM Ha 3aKOHOAABUOMY PiBHI
y CIIJA po3nounHaeTses 3 APYyroi noaoBUHN XX CT.,
KOJIM TIOCTYTIOBO TIOCJIA0IIOE CBill BIUIMB HA 3aKOHO-
JTABCTBO TMPUHITAIT HEBTPYYAHHA IePKaBHU JI0 0COOMC-
TOTO JKUTTSI 0co0H. /0 1IbOTO MOMEHTY BCe, IO Biji-
OyBaJIOCh 32 3aKPUTUMH JIBEPUMA, OKPiM, 3BUYALHO,
JKOPCTOKOTO TIOBOJIKEHHSI T2 BOMBCTBA, BBaXKAJIOCh
TakWuM, 10 He MiJJATa€ KPUMiHAIHHO-TIPABOBOMY
perymoBaHHI0. ToMy crucTeMa 3axo/IiB CyCHiIbCTBA
i mpaBooxopoHHuX opraniB y CIIA moxo npotumuii
HACHJIbCTBY B CiM 1 ITOB’sI3y€ThCs 3 moyaTkoM 1990-x,
X0ua Ha PiBHI OKPEMHUX IIITATIB 11 TEMaTHKa i JHiMa-
eTbest 3 60-x — 70-x pokiB XX cT.2

Pazom 3 tum Bix 1978 poky miciist AOMOBII cIielti-
aTpHOT KOMICii 3 IMBUTBHUX TIPaB, 1€ MTUTAHHS CTAJIO
IIKaBUTH OPTaHy BTy, a 3 KiHI 1980-x pokiB Kon-
rpec CIIA nopy4yuB KepiBHULTBY IIPaBOOXOPOHHUX
OpraHiB CUCTEMHO MPOTHIISITH MPOSBaM JIOMAIIHbO-
r0 HaCHJIbCTBA, (PAKTUYHO BU3HABIINU TOH (aKT, L0
mpo0JieMa TOMAITHBOTO HACHIIBCTBA TIepecTana OyTh
NPUBATHOIO".

2 Tanaii A, T'anaii B, Tonosko JI Midchapoonuii 0oceio none-

peddrcenta ma npomudii domawnvomy Hacunscmeay (KHT, 2014) 20
3 Tamait A, T'anaii B, Tomosko JI 21
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KinbkicTs enepanbHux oprauis, o HaaiJleHi
MOBHOBAKECHHAMH Y cepi 3anodiraHHs Ta npoTHIil
HAaCHJIbCTBY B CIM’1, yTBOPIOIOTb PO3Tajly’KeHYy Mepe-
Ky. Jlo Hel BXOmATH OKpeMi MiapOo3IiTH MiHICTEPCTB
OCBITH, 000pOHH, Tpaiii To1o. OcobuBe Miciie cepes
TaKUX OPTaHiB MOCIIA€ YIPaBIiHHSI OXOPOHH 310POB’ S
JKIHOK MIHICTE€PCTBa OXOPOHH 370POB’SI Ta COLaIbHUX
ciyx0. Y cTpyKTypi nomniuii nependadeHo miaposain
00pOTHOM 3 TOMAITHIM HACHIIBCTBOM, IO HATUICHUH
CIIETaTFHUMHI IIOBHOBAXCHHAMHU. [ [paIiiBHIKH TAKOTO
MiAPO3/ILUTY TIOCTIIHO CIBIPAIIOIOTH 3 OPraHaMu CO-
mianabHOI cepu, Haauu iM iH(opMaIlito Ipo GakT
BUMHEHHS HACWJIBHUIBKUX [iH MION0 THX YM 1HIIMX
0ci0, a TakoXX OTPUMYFIOYH BiTOMOCTI PO CiM’1, 110
3HAXOAATHCS B IPYI PU3MKY BUMHEHHS TaKUX IiH.
Bu3zHaeThcst PaBHITBHOIO IPAKTHKA, 38 KOO Y MICIISIX
KOMIAKTHOTO MPOKUBAHHSI TIEBHUX €THIYHUX, PeJi-
TMHUX YH IHIIWX TPYT HACEICHHS y BiAIUII MPOTHIIT
CiMEHOMY HAaCWJIbCTBY MOJILii MpamoroTh (axisi,
110 BOJIOZIIFOTH MOBOKO UM 3HAIOTH KYJIBTYPHI 0COOIH-
BOCTI IMX MEHIINH .

[TomiGHIM YMHOM Y ESKHX ITaTax OpraHi30BaHO
poOoty opraniB npoxypatypu. llizpo3ain mpoxypa-
TYpH, IO 3IHCHIOE KOHTPOJIb 32 JISUIBHICTIO MOJIIT
y cepi 3ano0iranHs Ta MPOTUIIT IOMAITHLOMY Ha-
cuiIbCTBY y 1Tati KamidopHis, 04oa0€ mOMidHUK
POKYpOpa, a 10 NOBHOBAXKEHb TAKOTO HiAPO3AiILy
BXOJIMTH TAKOXK 1HIIIFOBAHHSI JIOCYIOBOTO MPOBAKEH-
HA y BUMNAJKY, SKIIO HasBHI Oe33amepedni JoKa3n
3aCTOCYBaHHSI HACUJILCTBA B CIMEHHOMY KOJIi, aje
CTOPOHA [TOTEPIILIOTO BiIMOBIISIETHCS MiATPUMYBATH
3BHHYBAa4YeHHA. Y TaKHX CIIPaBax, sIK MPaBHUJIO, Bij-
OyBarOTHCS JOCTATHBO T'Y4HI CY/IOBi TTPOIIECH 32 ydac-
TIO TIPUCSDKHUX 3acifaTeltiB (3KepTBa 3aTydaeThCs 10
YYaCTi y TaKHX MPOIIecax K CBi/IOK), 1[0 Ma€ BEJIMKE
3HAUCHHS [ IPUBEPHEHHS YBaru rPOMaaChbKOCTI 10
npoOJIeM IOMAITHBOTO HACHIIbCTBA’.

Pasowm i3 muM crenianizaiito opraHiB MOKHa
MIPOCTEXUTH 1 cepel] OpraHiB cyoBoi cucremu. s
npoTuii AOMaIHbOMY HACHJIBCTBY BIPOBAIKEHO
IHCTUTYT crienianizoBaHuXx cyzdiB. BimoxkpemueHus
Cylly Yy cIipaBax Mpo JIOMAIIHE HACHIBCTBO Bif CYIY
3araJibHOT FOPUCAMKIIIT i BUIILYE e(DEKTUBHICTh PO3-
sy 0OCTaBUH CIpaBH, IO TO3UTHUBHO BILJIUBAE
Ha pe3yJIbTaTH MpOoBaKeHHA. Takuil mOJia TaKoX
CIIPUYNHEHUN HEOOXITHICTIO CIUIKYBaHHS CYIl 31
CTOpOHAMH, OCOOHCTOTO 3’siICyBaHHS 0OCTaBUH MPOBa-

' Ckaxyn I B *JTocsig CHIA y chepi npoTuiii 1oMaiHbo-

My HAaCHJIbCTBY Ta MOYKJIMBICTh HOTO 3aIpoBa/KEHHS B YKpaiHi’
(2019) 11 FOpunuunmii 6ronerens 222
2 Ckakyn I B, 224

JOKEHHS B1JI IOTEPITIJIOr0 Ta 00BUHYBAaYyBaHOI'O 3a iX
ocobucroi npucytHocTi. Bevoro y CIIA ¢ynkuionye
nonaz 200 Takux cysis’.

Y Xo#i TpoBaKEHHS MOTEpITija 0coda OTpUMye
MOXJTUBICTh OyTH 3aXUIEHOI0 MUITXOM BHIA4l Of-
HOTO 3 TPhOX OXOPOHHHUX OpAepiB. SIKINO icCHYOUa
00CTaHOBKA CIIOHYKA€ IMPABOOXOPOHIIIB /0 BUNHCHHS
TEPMIHOBUX Jil, HIMU MOX€E Ha/JaBaTUCh HaJ3BU-
YallHUH OXOPOHHUI Oplep Y MOMEHT BUMHEHHS Ha-
CUJIIBHUIIBKUX Oifl. Y CymOBOMY TOPSIKY 0co0a Mae
MOXKJTMBICTH OTPUMATH TUMUYACOBHI OXOPOHHHIA Opep
Ta MOCTINHUN OXOPOHHUH OpJIEp.

[TokapaHHs 3a BUMHEHHS JOMAalIHbOTO HACHJIIb-
ctBa B CHIA mudepeHIitoeThCs B MeKaXx Bifl KUTHKOX
MiCSIIiB 10 3—5-X i OibIIIe poKiB M030aBJIEHHS BOJI.
[Ipu 11bOMY CTyTIEHb CYBOPOCTI TIOKapaHHS 3aJI€KUTh
Bif: 1) o3Hak cy0’exra 3mounny (rpomansaua CIIA
abo iHO3eMellb, 0co0a Oe3 rpoMaJITHCTRA, OiaTpu);
2) po3Mipy 3arofistHOT IIKO/TH; 3) IITATY, B SIKOMY CTaB-
cst inmuaent. Kpim nokapanHs, Ko oco0a BU3HAETh-
Csl BUHHOIO Y BUMHEHI JJOMAIIHHOTO HACHIIBCTBA, JI0
HEi 3aCTOCOBYIOTHCS 1HIII 3aXOAM KPUMiHAIBHO-TIPa-
BOBOT'O XapakTepy, Kl MOoIAratoTh y 3a00poHi Oyab-
SIKMX KOHTAKTIB 13 )KepTBOIO?.

BaxxuBuit BHecok y 00poTsOy 3 JOMAIlIHIM Ha-
CHJIBCTBOM BHOCHTP TAKOXK aKTHBHA CITIBIIpAIls Opra-
HiB JIepKaBHOI BIIAJH Mi’K COOOIO Ta 3 TPOMaICEKIMH
opraHizaIlisiM#, aKTHBiICTaMH Ta BoJioHTepamu. [1pa-
BOOXOPOHHI OpraHu iH()OPMYIOTh OPTraHH COIiaTbHOT
chepu npo 3adikCoBaHI BUIMAKN BUNHEHHS HACHIIb-
CTBa MiX wieHamMu cim’i. OOOB’I3KOBUM TaKOX € iH-
(hopMyBaHHS PAaBOOXOPOHHUX OPTaHiB MEITUIYHHUMH
MpaIiBHUKaM# PO BiJIOMi IM BUTIaJKW BYMHEHHS
HaCHIIbCTBA HaJ Malli€HTOM, 30KpeMa JOMalTHLOTO
HacWiIbCTBA. [TuTaHHAMU MpalICBIAIITYBAHHS Ta ITPO-
JKUBAHHS 3aiIMa€ThCs PO3raly’)KeHa Mepexka IISHTPIB
i3 HaJlaHHS JIOTIOMOTH JKepTBaM HacuibcTBa. PoboTa
TaKHX [IEHTPIB 3aCHOBaHa Ha MIKB1IOMYiii B3a€MOJIi1
COIIAJIbHUX CITY’X0 Ta TPOMaJChKUX OpraHizalii, i3
3aJTy9YCHHSM TICUXOJIOTIB, COIiaIbHUX MPaIliBHUKIB
Ta iHmMX (axiBiiB conianbHoi cdepu, podoTa SIKUX
CIUTIAuy€eThCs 3 JiepikaBHoro Oromkery °. [cuxonorn

3 Tymin O, Pumapuyk I *3apy0ixHuii g0cBij 3amobiranHs

CiMEHHO-1100YTOBHM HACHJIbHULBKUAM 3JI0YHHAM {010 JKiHOK
mpaBooxopoHHUMHU opranamu’ (2016) 855 Bicauk Hamionans-
Horo yHiBepcurety «JIpBiBchbka momitexuikay Cepist: FOpuanuni
Hayku 504

4 Nosryus K ’JTocsin CIIA Ta Kanamu y cdepi 3amobiranms
i mpoTuaii nomamraboMy HacuibetBy (2020) 11 IMinnpuemctso,
rOCIoAapcTBo i mpaso 112

5 Caponrnesa JI K *KpumiHasibHa BiJIIOBIJadbHICTE 32 J10-
MalIHE HACUJILCTBO B YKpaiHi Ta 3apyOi’KHOMY MpaBi: TIOPIBHSIb-
Huif anainiz’ (2019) Monoawit Buennit 151
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BOBK A.A.

TaKOXK KOPETYIOTh IOBE/IIHKY KPUBAHUKA, PopMyroun
B HUX COIIAJTbHO MPUHHATHI KOMYHIKaTHBHI HABHKH,
3HIDKYIOUH PiBEHB arpecii Ta TOTYIOYH HOTo JI0 ITOBep-
HEHHS B KoJI0 ¢iM’1. OKpiM I[bOTO, PO3pOOIISIIOTHCS Ta
aKTUBHO 3aCTOCOBYIOThCS MTPOQIIaKTHYHI TPOTpaMH,
METOIO SIKHX € 3ar00iraHHs HaCHIILCTBY. [10/110HI 1po-
TpaMHu CIIPSMOBaHI HacaMIIepeI Ha poOOTY 3 CiM’ SIMH,
B SIKMX IMOBIPHICTh BUNHEHHS HACWIHHUIBKHUX i
Butia. ll{ono Takux ciMell y colliaTbHUX NPaIliBHUKIB
HasiBHI CIIelliaJibHI IOBHOBAXCHHS, 30KpeMa MpaBo
BiJIBiyBaTH XUTIOBI TOMEIIKAHHS Ta BU3HAYATH,
YW iCHY€ B HUX 3arpo3a HaCWJIbCTBA. TaKOXK JIOTh
nporpamu 3 peabiiiTauii AiTel 1yis HafaHHS iM pi3HO-
ro pony nonomoru. Beroro B Crionyuenux IllTarax
AMepuKH i€ TTIOHAJ ABOX THUCSY TaKUX MPOTpaM.
Koxen mrar 3a3Buyaii peanizoBye 42—45 Takux mpo-
rpam .

ToBopsium mpo mpaBoBy noJiTHKY Benukoi bpu-
TaHii BapTO PO3YyMITH, 110 10 KiHII 1990-x nomantHe
HACHIIBCTBO HE BBAXKAIIOCh TAKUM, IO MOTPedy€e 0COo-
OnuBO1 yBaru MpaBOOXOPOHHUX OPraHiB, OCKiIbKU
CTIPUIMAIIOCh Y CYCITUIBCTBI SIK ITPUBATHA CIIpaBa 0cio,
10 HE CTAaHOBWTH 3HAYHOI CyCIUIBHOI HEOE3eIHOC-
Ti. Konu Taky TeHaeHIito Oysio 3MiHEHO i po3rodaTo
00poTH0Y 3 HaCHILCTBOM B CiM’i, OCHOBHUH TATap
BIJINIOBIIaJILHOCTI 3a MPOTHJIII0 HACHIILCTBY OYB I10-
KJIaJICHUH Ha OPTaHW MOJIiIlii, OCHOBHUM 3aBIaHHSIM
SIKUX, JUTSI TIOYATKY, CTaJia POCBITHHUIIbKA A1SUTbHICTh
y TpoMaJii 3arajioM Ta 30CepeKeHHs yBaru Ha IMpo-
ONeMHUX CiM’sIX, 30KpeMa. SIKIIO K HUMH BUSIBIISLTUCS
(aKTH BUMHEHHS NPOTHIIPABHUX AiH, MpalliBHUKH
noJitii 3000B’A3yBaIMCh TEPMIHOBO pearyBarH, 3a-
Oe3redyBaTy MOBHY IPOTEKIIIIO IIOTEPITLIIMM Ta CIIPH-
SITU HEYXUJIbHOMY MPUTATHEHHIO BUHHUX JIO BIiJTIO-
BiIaJIbHOCTI. B mojanbpiioMy HaJl TaKUMH CiM’SIMH
3MIMCHIOBABCS TIOCTIMHUK HAIVISAA, KA TIepenoadan
perynsipHe 0COOUCTE CIIKYBaHHS MPaIliBHUKIB T10-
JIIiT 13 YWieHaMU TaKUX CIMEH.

[TpoBaKEHHSI TAKOTO THITY 3HAXOMASATHCS Ha PO3-
IJIs1T1 MIiCTIEBOTO CyTy. Bumagxu BUNHEHHS TOMAITHBO-
TO HACHIILCTBA, 110 HE MPU3BEIH 0 TSHKKUX HACIII-
KiB, BIJIHOCSITh JIO I[UBIJIbHO-IIPABOBHUX MPOCTYIIKIB.
3a pe3yabraTaMH TaKoro MpOBaKEHHS MOTEPITiITHHA
Ma€ MOYKJIMBICTH 32 CIIPOIIEHOIO CXEMOIO OTPUMATH
3a00opoHHUi npunuc. PazoM i3 TuM icHye MexaHi3m
OPUTATHEHHS 10 KpUMiHAJIBHOI BiJMOBIAAIBHOCTI.

' Apabamxkua M B *MixHapoAHUHA T0CBi[ 3ano0iranHs

JIOMAITHBOMY HAaCHJIGCTBY (Ha MPUKJIAJIi OpraHi3amii MibKBiToMuo1
B3aemonii y CLIA)’ Opeanizayitino-npasosi 3acadu 3anobicanns
OOMAUHbOMY HACUTLCMEY: peanii ma nepcneKmusy: MaTepiaiu
kpyrioro crony (31 tpasust 2019 p, 3anopixoks) 22

Po3ninom 76 3akoHy Mpo TSXKKi 3MOYHHH, KUK OyB
yxBanienuii y 2015 p., 3armpoBapkeHo MOoKapaHHs 3a
KOHTPOJIb 200 MpUMYyC B IHTUMHHUX a00 CiIMEHHMX
CTOCyHKaX. J{0 yXBaJIeHHsI IbOTO 3aKOHY ITPELCICHTHE
MIPaBO CBiAYMIIO HA CKIAAHICTh JOBEACHHS Mepecii-
JyBaHHs y cepi iIHTUMHHUX CTOCYHKIB 2.

[IpoTumist HACUIBCTBY y CiM’1 € OTHUM 13 MPO-
BIIHUX 3aBllaHb crenianbHoi cinyxou CPS (Child
Protective Services), sika € OIHI€IO 3 YACTHH CUCTEMHU
KPUMIHAJIBHOTO NPAaBOCYAJIS, KOOPAHHYE Y I[bOMY
HampsiMi TisUTBHICTH MOJIIIi1, CyJOYNHCTBA, aJBOKa-
TypH, CIy>KOU OXOPOHH CBiAKiB, cIIy>kOn mpoOarrii
Ta TIopeMHoi ciayxou. Ciyx6a CPS He € cyTo mno-
JTUIHHUM YU IPOKYPOPCHKUM OpraHoM, ii 3aBIaH-
HsI TIOJISITA€E caMe Yy KOOPIWHAIIIT 13 METOI0 3aXHUCTy
IpaB XepTB HacuibcTBa y cim’i. CPS mae 42 Te-
pUTOpiaNbHUX YHPABIiHHS, UIO MOMIHUPIOIOTH CBOIO
JISUTBHICTR Ha yClo TepuTtopito Benukoi Bpuranii.
YrmoBHOBaXxkeHa 0c00a ITHOTO OpTaHy BOJIOIIE CITeTTi-
aJTHHUMH HaBUKaMH, HEOOX1THUMU ISl CITUTKYBaHHS
3 J)KepTBOIO Ta arpecopoM. Llupoxo € po3noscio-
JDKEHOIO MPaKTHKa CIIKYBaHHS 3 IOTEPIUINMHU Ta
CBiIKAaMH Yepe3 TeICKOMYHIKaIiiHy Mepexy, 0e3
ocobwucroi siBku. Takuit criocid komyHikarii 3a6e3-
neuye O0e3nedHi yMOBH JUIsl Bpa3IMBUX yUYaCHHKIB
MPOBaDKEHHS. BiiMiTHMO, 1110 Taka MpaKTUKa e
BpO3pi3 3 aMEPUKAHCHKUM JIOCBIJIOM, TIPU SIKOMY
O1JIBIII BayKJIMBUM BU3HAETHCA OCOOMCTE OIUTYBAHHS
CTOPIH CpaBU CYyAaCHO *.

Oxkpemoi yBaru 3aciiyroBye AisuibHICTh CiyxOu
npooartii Benukoi bpuranii. Ciryx6a mpo0arrii me-
peOyBae y mianopsakyBanHi HarionansHOT ciryx0un
yIpaBIiHHS PABONIOPYIIHUKAMHU Ta Ma€ Ha METi 3a-
XUCT CYCHINbCTBA 1 3MEHIIEHHS 3I0YNHHOCTI. 3a-
JUTST OTITUMI3AIIIT POTIECY HAIVISAY 3a HeOe3MeUHUMHA
0oco0amMu TIPaBOTIOPYIIHUKIB OyJI0 YMOBHO IMOJILICHO
Ha TPH KaTeropii 3a cTyNeHeM CycHiibHOT HeOe3mney-
HOCTI, TaKOX BijloMo1 sik cxema MAIIIIA. Jlo nepuioi
Kareropii BiqHECEHO 0ci0, sIKi BYMHIIN 3JI0YMHHU Ha
ceKcyarpbHOMY miarpyHTi. OcoOu, BU3HAHI BUHHIUMH
B YUMHEHHI KOPCTOKHX 3JI0YUHIB, POPMYIOTH APYTY
kareropiro. Jlo TpeTboi Kareropii yBilILIN YOJIOBI-
KU, AKi 3aBJIaBaJIN CEPHO3HY IIKOY CBOIM IPYXKH-
HaM. SIKIO 3JTOYMHEIb, SKUH BXOAUTH 0 KaTeropii
MATIIITA, HE BUKOHYE BUMOTH HaIIsAAy, 1O HHOTO
3aCTOCOBYIOTHCS Pi3HI CaHKIIi], BKJIOYAIOYH 3aITUT

Josryns K 112
Murnark Y M ’KpuMiHaabsHO-TIpaBoBa MPOTHIIS TOMaII-
HbOMY HaCHJIBCTBY B OKpeMHUX KpaiHax €Bpomnelicbkoro Corozy’
(2019) 3 Hayxogi 3armucku HaYKMA. IOpunnuni Hayku 83

4 Tamait A O, T'anaii B O, T'omosko JI O 37
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1o Kowmicii 3 YIO mozo nmoBepHEHHS 10 BUMPaBHOT
yCTaHOBH a00 MOCHJICHE CIIOCTEPEIKSHHS .

3 ypaxyBaHHSM HasBHOCTI 00JIiKy 0Ci0, sIKi mpu-
TATYBAJINCH JI0 BIANOBIAANBHOCTI, 8 TAKOXK 3 METOIO
MaKCHMaJIbHO MOKIIUBOTO 3aI00iraHHsl BAHUKHEHHIO
HOBUX IIPOTUIPABHUX BUMAJKIB ICHYE MeXaHi3M, 3a
JIOTIOMOTOIO SIKOTO Oy/Ib-sIKa 0co0a Ma€ MOYKIUBICTD
OTpUMYBaTH iHGOPMAITIIO TTPO MPUIETHICTH CBOTO
napTHepa 10 AOMALIHbOTO HACHWIIBCTBA Y MUHYIIOMY.
YV 2014 pomi y Benuxkoi bpuranii HaOpana 4MHHOCTI
Cxema po3KpuTTS iH(OpMAIi] TPO TOMAITHE HACHITb-
CTBO, IMMUPOKO BimoMa sk «3akoH Kirep». Taky Ha3By
3aKOH OTpUMaB y miam’siTh po Kinep Byn — xxinku sika
HEOITHOPAa30BO 3BEpPTajach 10 IPABOOXOPOHHUX Opra-
HIB y 3B’A3KY 3 [I€PECIIi{yBaHHIM KOJIMIIHIM MapTHE-
POM Ta sika 3rofoM Oyia KOPCTOKO BOUTA.

BinmnoBinHO 10 NOI0KEHb 3aKOHY JIJIsl OTPUMAaHHS
HeoOx11Ho1 iH(opMallii 0co01 TOTPIOHO NOIATH 3aITUT,
HiITBEPMTH BJIacHY 0c0o0y 1 Joka3aTH (akT HAsIBHOCTI
0COOMCTHX CTOCYHKIB 3 000010, iH(hOpMALTisi IPO SIKY
3aIUTYETHCS. 3a PE3yIBTaTOM TAKOTO 3alUTy MOXKE
OyTu HajlaHa poTsAToM 35 HIB iHpOpMAaIIis Tpo 0coly,
a0o0 BIIMOBJICHO Yy HaJlaHi TaKo1 iHpopMaIlii y 3B’ 13Ky
3 BIZICYTHICTIO HEOOX1THUX JUTS ITHOTO TTiacTaB. Takwmit
3aIIUT MOXKE HANPaBISITUCh TAKOK POAUYAMHU OCOOH,
sKa rmepeOyBae B 0COOMCTHX CTOCYHKAX i3 MOTEHITIN-
HHUM arpecopoM, IpoTe y TaKoMy BUIIAJIKy HEOOXiTHO
MIiATBEP/IMTH HASBHICTh POMUHHUX 3aB’SI3KiB2,
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2 ’ITocBix MisibHOCTI city»0u npo0arii Benukoi bpuranii,
SIKMI BUBYCHO ITiJ] 9aC CIY>KOOBOTO BIJPSKCHHS JIO Li€T KpaiHu
MbkBioM4oi aeneramnii Bix [lepkaBHOI meHITEHIIapHOT CITyX0H
VYkpainu npotsirom 19—24 Gepesns 2012 poky y paMkax mpoek-
Ty Pamu €Bponu «IlinTpumka»’ (ITpobamis Yikpainu) <https://
www.probation.gov.ua/wp-content/uploads/2019/03/%D0%97%
D0%B2%D1%96%D1%82-%D0%90%D0%BD%D0%B3%D0
%BB%D1%96%D1%8F-2012.03.-19-24.pdf.> (nara 3BepHeHHS:
12.08.2021)

Bonnowac Taki Aii He 37aTHI MOCTaBUTU KPaIKy
Ha JIOMalTHLOMY HacuibCTBi. [IpoTe He MOkHa 3a-
nepedyBaTH, 1o NpuiHATTA «3akoHy Knep» Brau-
HYJIO Ha 3MEHIICHHS KUJIBKOCTI BUIAJKIB BUMHCHHS
3II0YMHHUX Jil, @ TAKOX Ha mepedir mpoBaKeHb,
po3novaTux 3a (pakToM CKOEHHS MPaBOMOPYIICHHS.
Tako MO3UTUBHHUM € BIUTUB PETENbHOI MEPEBIpPKU
MIPaBOOXOPOHHUMH OpTaHaMHU OOCTaBHH, IIPH SIKUX
MTOTEPITiJIa 0c00a HaMara€ThCs MPUITHHUTH JTOCYIOBY
CTaIIifo MPOBAHKCHHS, TOCHIIAI0YNCH HA CAMOCTIHHE
yperyiroBaHHS KOH(IIKTY 3 KpUBIHUKOM. [lepen mo-
JIITIEIO TTOCTAE 3aBAAHHSA 3’ SICYBaTH, YU TaKe PIllIEHHS
MIPOIMKTOBAHE BOJICIO KEPTBH, UM HE repeOyBae BoHA
Ii]] TUCKOM YH BIZTABOM CTOPOHHIX 0OCi0, a TAaKOX 41
HE 3arpokye il UM iHIIUM wieHaM ciM’1 Ta pOAMHU
Hebe3neka.

BucHoBku. fIKII0 NPOCTEXUTH WIISAX PO3-
BUTKY MOJITHKH Y cepi 60pOoTHOU 3 TOMAIIHIM
HacuibcTBOM y Crnonyuenux llltatax AMepuku
ta Benaukoi bpuraHii, cTae oueBUIHUM aKTHBHA
B3a€MOJIisl TPOMaJICHKOCTI Ta 3aKOHOABIIS. 30Kpe-
Ma, nocsing CILIA Hamae migcTaBu CTBEPIKYBATH,
10 HAPOJIHE BOJICBUSBICHHHS 37[aTHE IBUIKO Ta
e(peKTHBHO BINIMBATH Ha OYKBY 3akoHY. He MoxHa
3arepevayBaTH TaKOXK €PEKTHBHICTE 3aCTOCYBAHHS
MpeneeHTy, SKHi TaKkoX CyTTEBO BIUIMHYB Ha
PO3BHUTOK 3armo0iraHHs Ta MPOTUIIT TOMAITHEOMY
HaCUJIBbCTBY.

Tak caMo TIpoBe/IeHe TOCIIKeHHS TTOKa3ye, 110
OopoTr0a 3 TOMAaIIHIM HACUIIBCTBOM Y BUIIEBKA3aHUX
Jiep>KaBax € He HOBUM BisSIHHSIM, a IIJTKOM PO3BUHYTHM
KOMIIJIEKCOM 3aXO/iB, 1110 CIIPSIMOBaHE Ha BUKOPiHEH-
Hsl HETaTUBHOTO siBHILA. /|0 BUpilIeHHS MpoOieMu
JIOMAITHHOTO HACHIIBCTBA 3ATy4€HO OPTaHH 3 Pi3HUM
00CSTOM BIIaTHUX TOBHOBAKEHB Ta 3 PI3HOIO HIMPOTOIO
KOMIIETEHIIH.
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Boek A. A. [lonimuka 60pomvou 3 00MauwiHim HACUTbCHIBOM 0EPIHCAE AH2TIOCAKCOHCLKO20 NPAsA

Ilyb6nixayiro npuceauero nonimuyi Cnonyuenux [lImamie ma Benukoi bpumanii'y cghepi npomuoii domauwinvomy Ha-
cunvemsy. Jocniodxcenns nonimuxu yux 0epicas 30ilCHIOEMbCs 3 02140y Ha npunanexcrnicmy 3akonooascmea CLLUA ma
Benuxa bpumanisi 00 aneno-amepukancovkoi npasosoi cucmemu, XapakmepHor pUcor AKOI € SHYYKICMb 3aKOH00A84UX
npoyecie nio MUcKom epomaodcbKoi OYMKU.

Y pobomi koncmamyemocsa, wo ypadamu Kpain opeanizoeano YucienHi 3axo0u 3anodieants ma npomudii domaui-
HbOMY HACUTLCMBY, d Came: NPOBeOeHO Cneyianizayiio opeanie 0epircagrol 61adu, Opeanie Micye6o2o camospaoy6anHsi,
nPagoOXopOHHUX MA CYOOBUX OP2AHis, pO3POONIEHO CheyianbHi Memooono2iuni pexomenoayii 0na 3abesneyents npoge-
CilIH020 pPO3CNiOY8aHHs Ma po32a0y GUNAOKIE UUHEHH OOMAWHLO20 HACUTLCIBA, 3AYHYEeHO NPUCAICHUX 3acioamenie
00 po32nsady 0bcmasun cnpasu nio 4ac cy008020 NPOBAONCEHHS, WO NIOMBEPONCYE GUCOKULL PIGEHb THMEpPecy epoMao-
CbKOCMI 00 pe3yibmamis maxkux po3ensioie; po3podieHo ma npoead#CeHo CneyianbHl KOpeKyiliHi npoepamu 0s ocio,
3aCy0dICeHUX 30 GUUHEHH OOMAUHBO20 HACUNLCMEA, d MAKONHC MEXAHIZMU 30IlICHeHHA KOHMPOIO NOGEOIHKU OCiD, AKI
6100yu nokaparHsi. IopieHsAbHUL AHANI3 NOTIMUKU 000X 0epiHCaA8 6CIMAHOBTIOE, W0 GIOMIHHICIIO Y OIIbHOCHI NPAGo-
oxoponnux ma cyoosux opeawnie CIIA ma Benuxoi bpumanii € nioxio 0o cninky8anHs 3 y4acHUKamu KOH@AIKmy ma
ciokamu. 30Kkpema OJisl AMEPUKAHCHLKO20 NPOBAOINCEHHS XAPAKMEPHUM € 0coducme Cniikyeants, mooi K y Benuxiil
bpumanii nadaemocs nepesaca cninkysanHio uepes 3acobu meieKomyHiKayii.

3a pesynomamamu 00cniodncenHs: 3p00IeHO BUCHOBOK, WO NOMIMUKA Y chepi 60pomboU 3 OOMAUIHIM HACUILCMEOM
¥V BUYEBKAZAHUX 0epIICcaAsax € CMaolo.

Kniouoei cnosa: oomawne HacunbCmeo, HACUILCMBO 6 CiM'i, aH2NOCAKCOHCLKA NPABO8a cucmemd, npeyeoeHmme
npaeo, KPUMIHAIbHA BIONOBIOANIbLHICIb, KPUMIHATIbHE 3AKOHOOABCMEBO, KDUMIHAILHO-NPABOBA Pe2llaMeHMAYis.

Boek A. A. llonumuka 60pb6vl ¢ 0oMauwtnum Hacuauem 20cyoapcme anHzioCaKCoOHCKoz0 npasa.

Ilybnuxkayuro noceauero nonumuke Coeounennvix [llmamos u Benukobpumanuu 6 cghepe npomusooeticmeusi 0o-
mawmemy nacunuio. Mcenedosanue nonumuku OauHbix 20Cy0apceme 0Cyuwecmsiaemcs ¢ y4emom omHueceHus 3aKkoHo0d-
menvcmea CLIA u Benuxoopumanuu k aHeno-amepukanckoll npasosoll cucmeme, Xapakxmephou 4epmou Komopou a6is-
emcsi 2uOKOCMb 3aKOHOOAMENbHBIX NPOYECCO8 NOO OdGleHUeM 00U eCMBEHHO20 MHEHUSL.

B pabome koncmamupyemcs, umo npasumenscmeami. Cmpan opeanu308anbl MHO20HUCIEHHblE Mepbl NPpedomspa-
WeHus U NPOMUBOOeUcmeuss OOMAWHEMY HACULUIO, 4 UMEHHO: NPO6edeHa CReyuanu3ays opeanog cocyoapcmeenol
e11acmu, Op2ano8 MeCmHo20 camoynpasienus, NPagooOXpanumenbHuIxX U CyYOeOHbIX 0p2anos, pazpadbomansl CHeYUalbHble
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NOJITHKA BOPOTbBH 3 IOMALLHIM HACWIbCTBOM AEPHAB AHI/TIOCAKCOHCbKOI0 NPABA

MemooonocudecKue peKomeHoayuu s 0becneyenus nposedenus NPOPECCUOHANbHO20 PACCIEO08AHUS U PACCMOMPEHUS.
cayuaes cosepuleniuss OOMAWHE20 HACUNUS, NPUBTLEYeHbl NPUCSIICHbIE 3ace0ament K pacCMOmMpeHuto 00Cmosimenbscme
oena 6 xo0e cy0ebHo20 NPOU3B0OCEd, 4mo NOOMEePIcOaen blCOKUL YPOBEHb UHMepeca 0O ecm8eHHOCIU K Pe3Yilb-
mamam maxkux pazoupamenbcme; paspadomansl U HEOPEHbl CHeYUAlbHble KOPPEKYUOHHbLE NPOSPAMMbL OJisL IUY,
OCYIHCOEHHBIX 34 COBEPULEHUE OOMAUHE20 HACULUS, A MAKICe MEXAHUIMbL OCYUeCBIeHUs KOHMPOTs NOBEOeHUs. TUY,
ombvleuux nakazanue. CpasHUmMenbHlll AHAIU3 NOAUMUKU 00EUX 20cy0apcme YCMAaHOBUL, Yo OMAUYUEM 8 esimeilb-
HOCMU NPABoOXpanumenvuvix u cyoeonvix opeanos CLLIA u Beruxobpumarnuu saeisiemcs R00Xo0 K 00U eHuIo ¢ y4acmhu-
Kamu u ceudemensamu KoHpaukma. B vacmuocmu, 01 amepukanckoeo npousgo0cmea XapakmepHo audHoe obujenue,
moeda Kax 6 Benuxobpumanuu npeumyujecmeo npedocmaegisiemcsi 00uWeHuio yepes cpeocmed Ces3u.

Ilo pesynvmamam ucciedosanusi cOeian 8bl600, YMO NOAUMUKA 6 chepe DOPbObI ¢ OOMAWHUM HACUIUEM
8 BBIUEYKAZAHHBIX 20CYOAPCMBAX ABNAEMCS NOCMOSHHO.

Knrwouesvie cnosa: oomawnee nacuiue, HAcUIue 8 cemve, aH2I0CAKCOHCKASL NPABOGAsL CUCMEMA, NPeYeOeHmHoe
npaeo, y20108HO-NPABO8AS PENAMEHMAYUSL.

Vovk A. A. The policy of combating domestic violence in states of Anglo-Saxon legal system

The article is devoted to the policy of the United States and the United Kingdom in combating domestic violence. The
studies of the policy of these states are conducted in view of Anglo-American legal system, which includes American and
British legislation. Anglo-American legal system is characterized by flexibility of legislative processes under the pressure
of public opinion.

During the study it was found, that the history of combating domestic violence, both in the United States and in the
United Kingdom, has been growing rapidly since 1990. The article claims, that governments of these countries have
organized measures to prevent and combat domestic violence, namely: specialization of public authorities, local
governments, law enforcement agencies and judicial authorities have been provided; special methodological
recommendations have been developed to ensure the professional investigation and review of cases of domestic violence;
Jjurors have become involved in the review of the circumstances of the offence during the trial, which confirms the high
level of public interest in the results of such cases, special correctional programs for individuals, that have been convicted
in domestic violence, have been developed and implemented, as well as the mechanisms for monitoring the behavior of
individuals, who have served their sentences. Comparative analysis of the policies of both countries was applied to show,
that there is one significant difference between the USA and the UK procedure. In the United States, communication
between police or court and the parties or witnesses of the conflict mainly personal, while in the United Kingdom authorities
more often use means of telecommunication.

For the results of the study, it was reviewed that the policy of combating domestic violence in the USA and the UK is
sustainable.

Key words: domestic violence, common law legal system, precedent, criminal law regulation.
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