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OJA0 IIMTAHHA YAOCKOHAJIEHHA MOIEJII BAKPUTTA
KPUMIHAJIBHOTI'O ITPOBA/KEHHSA Y CYOBOMY HHPOBA/I’KEHHI

IocTtanoBka nmpo6JjeMu. Y CyagoBOMY MPOBa-
JDKCHHI, K niepenoauae 4. 2 ct. 284 KIIK VYkpaiuu,
KpUMiHaJIbHE POBA)KCHHS 3aKPHBAETHCS CYIOM:
y 3B’SI3KY 31 3BUTBHCHHSM OCOOM BiJ] KPUMIHAJIBHOL
BiJIMTOBIAATEHOCTI; HE BCTAHOBJICHO 0CO0Y, SIka BUNHU-
J1a KpUMiHATBHE TIPABOTIOPYIIICHHS, Y pa3i 3aKiHICHHS
CTPOKIB TaBHOCTI MPHUTATHEHHS 10 KPUMiHAJIBLHOT BifI-
MOBIABHOCTI, KPiM BUTIAJKiB BYNHEHHS 0COOIUBO
TSDKKOTO 3JI0YMHY TPOTH KHUTTSA M 370POB’sI 0cOOn
a0o0 3JI0YMHY, 32 SKUU 3TiTHO i3 3aKOHOM MOXKe OyTH
MIPU3HAYEHO MTOKapaHHs y Bl JOBIYHOTO N030aBIICH-
HS BOJIi; SIKILIO TIPOKYPOP BiZIMOBHUBCS BiJl MiITPUMAHHS
JIeP’KaBHOTO OOBUHYBAUEHHSI, 3 BUHSATKOM BHIIAIKIB,
niepenoadeHux 1M Kojiekcom; TOCSTHYTO TIOIaTKOBU I
KOMIIPOMIC y clpaBax Mpo KpUMiHaJIbHI MPaBOTO-
pyuieHHs, nependaveni crarreio 212 KpuminanbHo-
ro KOJICKCY YKpaiHu, BIJIOBIIHO JI0 MiApo3ainy 9—2
po3niny XX «lIlepexiani nonoxenss» [logatkoBoro
Koziekcy Ykpainu. Kpim Toro, cyn 3akpuBae mposa-
JDKCHHS, SIKIO 00CTaBHHM, TIepe0aYCHI TyHKTaMH 5,
6,7,8,9,9—114. 1 ct. 284 KIIK Ykpaiau, BUSBISIOTHCS
i 9ac cymoBoro mpoBamkeHHs (4. 7 ct. 284 KIIK
VYxpainu). KIIK Ykpaiau 1oBoJIi 9iTKO Iepe0aduB He-
MOYKJIMBICTh 3aKPUTTS. KPUMIHAIBHOTO TTPOBAKEHHS
y 3B 53Ky 31 3BUIBHEHHSIM OCOOM BiJi KpUMIHAIBHOT
BIJIMTOBIATBHOCTI 6€3 3o/ MiJ03PIBAHOTO, OOBH-
HyBadyeHoro. [Ipore neski 3 mepeniueHux y ct. 284
KIIK Ykpainu mizcTaB 3aKpUTTs MPOBAKCHHS TAKOXK
Mau 0 BpaxoBYBaTH MKy CTOPOHH 3aXUCTY TIPH iX
3acrocyBanHi, asie KIIK Ykpainu 1ie He niepenoadac,
y 3B’513KY 3 YUM BHHHMKAIOTH CKJIQJHOIIl HA MPAKTHUILI
1010 TIPABIIILHOTO TIyMA4YeHHS MTOPSAKY 3aCTOCYBaH-
Hsl TT1ICTaB 3aKPUTTSI IPOBAHKEHHS CYIOM.

AHaJii3 oCTaHHIX T0C/iIKeHb Ta MyOTiKamii.
Oxpemi nuUTaHHS 3aKPUTTS KPUMIHAIHHOTO MPOBa-
JKEHHS cyJloM po3msiganucs y npaiisix I. B. bacucroi,
T. B. Jlykamkinoi, 5. B. 3amkxoBoi, B. B. HaBportiskoi,
X.M. IlaBuy, A. €. I1actyxa, X. P. Taitmesoi, C. B. To-

muHa, 0. M. XapKkoBIli, BUCBITICHI Y AUCEPTAIlisIX
I.P. Kper, I.1. I'mo6enxka (3a Komekcom 1960 p.) ta
iH. IIpore nuTaHHs BpaxyBaHHS IyMKH CTOPOHH 3a-
XHUCTY TIPH 3aCTOCYBaHHI OKPEMUX i3 TMepeiueHnx y
ct. 284 KIIK Ykpainu mificTaB 3aKpUTTS TPOBAHKEHHS
(parmenTapHo nociimpkeHi y npamsx 1. B. bacucrof,
X.M. ITaBuy, C. B. TomuHa, nonepeanix myOmikawisax
aBTOPKHU CTaTTi, @ TAKOXK Y MPaKTHUYHINA myOmikamii
I. Bans.

BigcyTHiCTh MOJ0KEHD 100 BpaXyBaHHS JYMKH
CTOPOHH 3aXHCTY NPH 3aKPUTTI IPOBAHKEHHS 33 OKpe-
MumH myHKTaMu 4. 1 cT. 284 KIIK Ykpainu nos’s3aHa,
SIK BUJIAETHCSI, 13 BIACYTHICTIO HECYNEPEUIUBOT JIOK-
TPUHAJIBHOT MOJICJI TPABOBOT MPUPOJIH IiJICTAB 3a-
KPHUTTSI KPUMIHAJILHOTO TIPOBAJPKEHHS, Y TOMY YHUCIT
cynoMm. OTxe, MeTOI0 Li€l CTATTI € yIOCKOHAJICHHS
MOJIeTTi 3aKPUTTS KpUMIHAJIEHOTO MTPOBAKEHHS Y CY-
JIOBOMY TIPOBAKCHHI B aCIIeKTi 3aCTOCYBaHHS OKpe-
MUX [1ICTaB 3aKPUTTS KPUMIHAJIBHOTO IIPOBAIKECHHSL.

Buknang ocHoBHOro mMartepiajy. Y KpumiHaib-
HO-TIpOIeCyalbHil TOKTPUHI icHY€E mudepeHIiamis
IiIXO/1IB CTOCOBHO Kiacu(iKallii macTaB 3aKpUTTS
KPUMiHAJILHOTO MPOBAKEHHSI (SIK Y JOCYJOBOMY PO3-
CIiIyBaHHI, TaK 1 y cygoBoMy mpoBakeHHi). Cmin
3BEPHYTH yBary Ha TOJiJ Ha MaTepiaibHi Ta Mpole-
CyaJibHi ITiicTaBy (MatepiayibHi MiJICTaBU OB’ s13aHi 13
camMuM (PaKTOM BUMHEHHSI 3II0YHMHY, TaKi BUKIIOYaI0Th
HASBHICTH 3JI0YMHY a00 HEOOXiAHICTh MPHUTATHEHHS
JI0 KPUMIHAJIBHOT BI/IMOBIAJIBHOCTI YU 3aCTOCYBaH-
Hsl TIOKapaHHs. [IponecyanbHi MiJcTaBU MOB’sI3aH1
13 HAsBHICTIO a00 BiJICYTHICTIO TIEBHUX MPOIIECYaTh-
HUX 00CTaBWH, 10 BIUTUBAIOTH HA XiJl KPUMiHAJIBEHO-
ro IPOBAPKEHHA)'; KiacH(iKalio MiJCTaB 3aKPUTTS
KPUMiHAJIbHO CTIpaBH 3a 00CTaBUH IPUMYCOBOTO BH-
PpiLLICHHS KpUMiHATBHO-NIPABOBOTO KOHQIIIKTY (a) Taxi,

' TlaBuu X M ’3akpuTTsi KPUMIHAIBHOTO MPOBAKEHHS

CYJIOM MepIoi iHcTaHLil’ (TUC. .. KaHA. I0pUa. HayK, JIbBiBChKHI
Hanl. yH-T iM. [. @panka, 2018) 83
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LLIOA0 NUTAHHA YAOCKOHANEHHA MOAEJ 3AKPUTTA KPUMIHANIbHOIO NPOBAHEHHSA Y CY10BOMY NPOBALHEHHI

10 HA/IAl0Th MIPABO Ha pealbiiTallito; 0) Taki, 110 He
HA/Iaf0Th MPaBO Ha peabiTiTaIliio; IMiICTaBU 3aKPUTTS
KPUMIHAJIBHOI CIIPaBH BHACIIOK JOOPOBLILHOTO BU-
pilIeHHS] KPUMiHAJIBHO-TIPAaBOBOTO KOHQIIKTY: MPH-
MUPEHHS CTOPiH KOH(ITIKTY; BHUKOHAHHS YMOB 320XO0-
qyBaJIbHUX HOpM 3araiibHoi Ta OcobnBoi yactua KK
Vipainu)'. HaitO11b11 MOMMPEHNM € TIOJIUT MMiZICTaB Ha
peadiniTyrodi Ta HepeadiiTyIoui?, SKi TIyMadarbCes
TaKUM YUHOM: PeadiIiTy 04l — 1€ Ti, 1[0 CBi4aTh PO
MOBHY HEBHHYBATICTh 0COOM y BUMHEHH] KPUMIHAJb-
HOT'O ITPAaBONOPYIICHHS], TATHYTh 3HATTS 3 HET BCIX Mif-
03p, & TAKOXK MOPOIKYIOTh ITPABO HA BiJIIIKOAYBaHHS
IIKOJH, 3aBJaHOT HE3aKOHHUM KPHUMiHAJIILHUM TIepe-
CIJiTyBaHHSM; HepeaOiTiTyr0qi MiIcCTaBU 03HAYAIOTh,
10 BITHOCHO 0CcO0U 310paHo JIOCTAaTHBO JI0OKa3iB, SKi
MiATBEPKYIOTh BAMHEHHS HEIO0 KPUMIHAJIBLHOTO Mpa-
BOIIOPYILLCHHS, OHAK B CUJIy IIEBHUX O0CTAaBHH II0-
JIaJibIlie TIPOBA/DKEHHS BUKIIFOYA€ThCs . Pa3om i3 Tum
3 ypaxyBaHHSIM PO3BUTKY KPUMiHAJILHOTO MPOLIECY List
Kiacudikarisi, sKa, mo-mepiie, IPyHTYETHCS CYTO Ha
HACJIi/IKaX 3aKPUTTS KPUMIHAIHHOTO MPOBAKEHHS,
Mo-/Ipyre, He BPaxoBye pi3Hy MPaBOBY NPUPOIY Mij-
CTaB, sIKi HEe € peabuTITYIOUUMH, BXKE HE BiIIOBiae
norpedaM JOKTPUHH Ta MPAKTUKH.

Binpi caymHoo0 y 1bOMy acnekTi € Kiacudika-
ig Ha: peabiiiTyroui, HepeadimiTyoui, HEeHTpaIbHi
(popmansi)!. opMaTbHUMH € Ti, IO HE HAJAIOTh
npaBa Ha peabiliTaliio 3 NOPAAKY 3akoHy YKpaiHu
«IIpo nopsa0K BiAIIKOLYBaHHSI ILIKOIH, 3aBAAHOI IPO-
MaJTHUHOBI HE3aKOHHUMU MisIMH OPTaHiB, IO 3iH-
CHIOIOTH OIIEPaTUBHO-PO3LIYKOBY IiSUIbHICTB, OpPraHiB
JIOCYZIOBOTO PO3CITiAyBaHHS, TPOKYpaTypH 1 Cymay» Ta
3aCTOCYBaHHS SIKHX ITOB’sI3aHE 13 IPOIECyaTbHUMU
MEepeIKoIaMu 311 ICHEeHHS] KpUMIHAJIBHOTO MIPOBa-
JjokeHHA. Jlo Hux 3a ynnHUM KIIK Ykpainu moxxHa
BiZIHECTH TaKi: 1) He BCTaHOBJIEHO 0CO0Y, SIKa BUNHUIIA
KpUMiHaJIbHE MPaBOMOPYLICHHS, Y pa3i 3aKiHYCHHS

! JIureuHOoB B B ’3akpuTTs KpHMiHAJIBHOI CIIPABH Ha CTAJIIT

JIOCYAOBOTO po3ciimyBaHHs (aBroped. AUC. KaHI. IOpHJ. HAyK,
Jainponerposerk, 2012) 7-8

2 Anenin 1O (pen.) Kpuminanrvno-npoyecyaivhe npago
VYpainu: niopyunux (TOB «Omicceit», 2009) 524; Toxapenko K
B ’TIponecyanbHuil MOPSAAOK 3aKPUTTS KPUMiHATIBHOTO TPOBa-
JoKeHHsT (Uc. KaHa. opu. Hayk, Kuis, 2016) 135; Topbac O O
Dopmu 3aKiHUeHHsA 00CY006020 poscaidyeanns 3a Kpuminanvrum
npoyecyanvHum kooekcom Ykpainu: monoepagis (YOpunnana
niteparypa, 2015) 37; Kamnina O, Iluno O (pex) Kpuminanvruii
npoyec: niopyunux (Ilpaso, 2018) 372; [MaBua X M *3akputts
KPUMiHAJIBHOTO MPOBAKEHHS CyAOM mepioi iHcTaHmii’ (auc.
KaHJI. I0pu/. HayK, JIbBIBCEKHMIA Haml. yH-T iM. I. @dpanka, 2018) 79
Kamutina O, o O (pen) 372-373
Jlo6oiiko JI M Kpuminanvnuil npoyec: niopyunux ( lc-
THHa, 2014) 260
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CTPOKIB JaBHOCTI MPUTSTHEHHSI 10 KpUMiHAJIBHOI Bij-
MOBIJAIBHOCTI, KPIM BHUIA/IKIiB BAMHEHHS O0COOJIUBO
TSDKKOTO 3JIOUMHY MPOTH YKHUTTS YH 30POB’ st 0coOn
a00 3JI0YMHY, 32 SKHUH 3TiIHO 13 3aKOHOM MOXe OyTH
MIPU3HAYEHO MTOKapaHHs Y BU/1 TIOBIYHOTO 1030aBIIeH-
HsI BOJII; 2) iCHY€ BUPOK O TOMY CaMOMYy OOBHHYBa-
YEHHIO, 1110 Ha0paB 3aKOHHOT CHITH, 00 TIOCTAaHOBJICHA
yXBaya Cyay Ipo 3aKpUTTSA KPUMIHAIBHOTO MPOBa-
JUKSHHS TI0 TOMY CaMOMy OOBHHYBA4€HHIO; 3) TIOTep-
minui, a y Bunaakax, nependoadenux KIIK Yipainu,
HWOTO MPEICTABHUK BiIMOBUBCS BiJl 0OBHHYBauCHHS
y KpUMiHaJIbHOMY TIPOB/KCHH1 Y (popMi IpUBATHOTO
00BHHYBa4YCHHS, KPIM KPUMIHAILHOTO TIPOBAKCHHS
010 KPUMIHATEHOTO ITPABOIOPYIIICHHS, TTOB SI3aHOTO
3 IOMAIIHIM HaCHUJIbCTBOM; 4) CTOCOBHO KpUMiHAIb-
HOTO MPABOIMOPYIICHHS, MOJI0 SKOTO HE OTPUMaHO
3TON JIePrKaBH, sIka Buaia ocoly; 5) icHye HecKaco-
BaHa MI0CTAaHOBA CJI111Y0T0, JIi3HAaBaya, IIPOKypopa mpo
3aKPUTTS KPUMIHAIHHOTO TIPOBAJKEHHS 3 ITi/ICTaB,
nepenbadeHux myHkramu 1, 2,4, 9 4. 1 ct. 284 KIIK
VYkpainu, y KpuMiHaJIBHOMY MTPOBAKEHHI 1010 TOTO
CaMoro JisTHHS, [0 PO3CIiAYBaIoCs 3 TOTPUMAHHIM
BHUMOT IIIOI0 MiACTIAHOCTI; 6) MiCII MOB1IOMIICHHS
0c001 mpo Mio3py 3aKIHYMBCS CTPOK JOCYAOBOTO
po3ciiyBanHs, Bu3HadeHui crarrero 219 KIIK Vipa-
THH, KpIM BUIAJIKY MTOBIIOMIICHHS 0CO0I1 PO Mi103py
y BUMHEHHI TSHKKOTO YU OCOOJIMBO TSIKKOTO 3JI0YHHY
MIPOTH JKUTTS Ta 30POB’ST 0COOH; 7) KOIH CTPOK JI0-
CY/IOBOTO PO3CJIilyBaHHs, BU3HAYeHUH cTaTTero 219
poro Koziekcy, 3akiHYMBCs Ta KOAHIM 0c001 He OyIo
MTOBITOMJICHO TIPO TiT03DYy.

SIK BHJIHO, 3aCTOCYBaHHS JICSIKUX 13 IIUX IT1JICTaB
HE 3aJIeXKUTh BiJ| MO3UI[I CTOPOHU 3aXHUCTY Y CHITY
crienudiky IMiaACTaB Ta 00CTaBUH MPOBAKCHHS (HE
BCTaHOBJICHO 0CO0Y, sIKa BUMHUIJIA KPUMIHAJIbHE TIpa-
BOTIOPYIIICHHS, Y pa3i 3aKiHUYEHHS CTPOKIB JaBHOCTI
MPUTATHCHHS 10 KPUMIiHATBHOI BiATIOBINAIBHOCTI,
KPIM BUMA/IKiB BANHEHHS 0COOIMBO TSIKKOTO 37I04YUHY
TIPOTH YKUTTA Y¥ 3I0POB’ 51 0COOH 200 3TI0UHHY, 32 KU
3TiAHO 13 3aKOHOM MOXKE Oy TH IMPU3HAYEHO MTOKapaHHs
y BHJIi JIOBIYHOTO 1M030aBICHHSI BOJIi; ICHY€ BHPOK I10
TOMY CaMOMYy OOBHWHYBa4€HHIO, 1110 Ha0paB 3aKOHHOT
CHITH, a00 MTOCTAHOBJICHA YXBalla CyAy PO 3aKPUTTS
KPUMIHAJIBHOTO MPOBAJKECHHS TI0 TOMY CaMoOMy 00-
BHHYBAU€HHIO; CTOCOBHO KPUMIiHAIEHOTO MPaBOIIO-
PYUICHHS, IOJI0 SIKOTO HE OTPUMAHO 3TOJIH JICPKaBH,
sika BUJajia 0co0y; iCHye HecKacoBaHa IOCTaHOBA
CIJIiTY0TO, Ai3HaBa4a, MPOKypopa Mpo 3aKPUTTS KPH-
MiHAJHHOTO TIPOBA/DKEHHS 3 MiACTAaB, MepeI0adeHnx
nyHktamu 1, 2,4, 9 4. 1 ct. 284 KIIK VYkpainu, y kpu-
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FJI0BIOK 1. B.

MiHaJIbHOMY MPOBA/HKEHHI L1010 TOTO CAMOTO JIisTHHS,
IO PO3CIIiIyBaiocs 3 JOTPUMAHHSIM BUMOT HIOA0
TTLACITTHOCTI; KOJIA CTPOK IOCYZAOBOTO PO3CITiTyBaHHSI,
BrU3HadeHui crarrero 219 nporo Konekcy, 3akiHauBCs
Ta KOJHII 0c00i He OYJI0 TIOBIIOMJICHO PO Mi03py).
3BaXkarouM Ha OJTHO3HAYHO HepealimiTyrounii Xa-
pakTep 3BUIBHEHHS BiJ] KpEMIiHATLHOI BiATIOBITATh-
HOCTI, 3aKPHUTTS KPUMiHAJIBLHOTO POBAKEHHS 32
BiJIMIOBIIHUMHU TIiJICTABAMU BHMAarae 3roji I1i03po-
BaHOr0, 00BHHYBaueHoro. 11{o/10 iHIIUX MMiJICTaB Ta X
TIPaBOBOI MPUPOIHN € CKiIamHomIi. Hampukoiam, minacTa-
BY IIPO Te, 1110 HaOpaB YHHHOCTI 3aKOH, KM CKacOoBa-
Ha KpUMiHaJIbHA BiJIIOBIIABHICTD 32 JTIsTHHS, BYNHCHE
0c00010, BITHOCUTB Y JOKTPHHI SIK 10 peadimiTyrodnx’,
Tax i 710 HepeabimiTyrounx>. 3 TOUKH 30Py 3aCTOCYBaH-
Hs 3akony Ykpainu «IIpo mopsgok BiamikomyBaHHS
IIKOAH, 3aBJaHOI IPOMa STHUHOBI HE3aKOHHUMH JiSIMH
Oprasis, 110 3/IIHCHIOIOTH OTIEPaTUBHO-PO3IIYKOBY
ISTTBHICTD, OpPTaHiB JOCYIOBOTO PO3CIiAyBaHHS, TIPO-
KypaTypH i Cy[y» IipaBa Ha peaOiTiTarito 1 ImiIcTaBa
HE Hajae, a 0THKe, € HepeadimiTyouor0’. 3BaKaun
Ha IMIIepaTUBHUN XapakTep 11 3aCTOCYBaHHs, & TAKOXK
Ha Te, 10 JeprkaBa 3MiHWJIA OIMIHKY KPHUMIiHAIBHOCTI
IISTHHS, y ACTIeKTi M€l MiCTaBu BUHUKAE MpodiieMa
IIOAO TOTO, YN MOKe OOBHMHYBAauCHHMH HATOJSATaTH
Ha MPOJOBKEHHI PO3IIISILY 3 METOI0 BUITPABIAHHS,
SIKTTIO BiH (OOBMHYBa4eHMIT) BBa)KA€, IO BIiH HE BUH-
HSIB JiSTHHSI, YH CJIi/I BCTAHOBIIOBATH (DaKT BUMHEHHS
KPUMIHAJILHOTO TPABONOPYILIEHHA? Y NOKTPHHI BU-
CJIOBJICHI JYMKH Ha MiATPUMKY HEOOXiJIHOCTI mpo-
BOJIMTH CYIOBHH PO3IIIST Y 3aralibHOMY MOPSIAKY Ta
BCTAHOBITIOBATH OOTPYHTOBAHICTh OOBHHYBaYCHHS.
C.B. TomuH 3a3Hauae, 1110 y BUIA/IKY 3all€pEeUYCHHS
O0OBHHYBaYCHUM ITPOTH 3aKPUTTS KPUMIHAIBHOTO ITPO-
Ba/DKEHHS Y 3B’ 513Ky 3 MPUHHSATTSIM HOBOTO KPUMiHAIIb-
HOTO 3aKOHY, SIKHA CKACOBY€ 3JIOYMHHICTH 1 KapaHiCTh
IHKpUMiHOBaHOTO HOMY AisiHHS, CyZA 3000B’s13aHUN

' Jlo6oiixo JI M 260

2 Karmrina O Mo O (pen) 374; Kper I' P *Teoperuu-
Hi, TPaBOBi Ta MPUKJIAIHI aCEKTH 3aKPUTTSI KPUMiHAIBHHUX
crpaB y cyni’ (aBroped. auc. kaHa. ropua. Hayk, Oneca, 2010)
<http://dspace.onua.edu.ua/bitstream/handle/11300/1507/%d0%
92%d1%80%d0%b5%d1%82.pdf?sequence=1&isAllowed=y>
(mata 3BepHeHHs: 12.06.2021)

3 Tuostok I ’TToBHOBaKeHHS Cyay Hepuioi iHCTaHIii
1010 3aKPUTTS. KPUMIHAIBHOTO MPOBAKEHHS y 3B S3KY 3
JeKpUMiHai3ali€elo MissHHS: TOKTpHHA i npaktuka’ <https://
sud.ua/ru/news/blog/171051-povnovazhennya-sudu-pershoyi-
instantsiyi-schodo-zakrittya-kriminalnogo-provadzhennya-u-
zvyazku-z-dekriminalizatsiyeyu-diyannya-doktrina-i-praktika>
(mara 3BepHeHHs: 20.06.2021). L{fo mo3u1ito BUKIAaIEHO B yXBai
AIT BAKC Bin 02 6epesnst 2021 p. cripaBa Ne991/1551/19 URL:
https://reyestr.court.gov.ua/Review/95339505(nara 3BepHeHHS:
20.06.2021)

[IEPEBIPUTH y CYJIOBOMY 3aCiIaHHI 110 CYTi BUKJIJICHI
JIOBOJIM OOBHHYBAYCHOT'O 1 OLIHUTH 3aKOHHICTH 1 00-
TPYHTOBAHICTh BUCYHYTOI ITiI03pH B IHKPUMiIHOBaHO-
My HOMY [isiHHI, 1, BIZIMOBiTHO, BUPIIIINTH TTUTAHHS
[IPO HASIBHICTH ITIJICTAB JIJISl 3aCTOCYBAHHS MIPOIICITyPU
peabimiTamii, SKUMHU y BCSKOMY BUIAJKy ITOBHUHHI
OyTH HE3aKOHHICTh BIIKPHUTTS KPUMiHAIHHOTO TIPO-
BaJDKEHHS, HE3aKOHHICTh Mi03pH, OOBUHYBAaYCHHS,
HE3aKOHHICTh 00BUHYBasbHOTO akTy?. X. M. [TaBuy
BBJKAE, 110 SIKIIO OYII0 3asiBJICHO KIIOMIOTAHHS PO He-
00XiTHICTh peadimiTarii 00BHHYBauYE€HOTO, TO TaKe 3a-
KPHUTTSI MOXJIMBE JIUIIIE Ha CTalii CYJOBOTO PO3TIISY,
3a pe3yJIbTaTaMu SIKOTO CyJl TIOBHHEH YCTAaHOBUTH: YU
MaJia Miciie Mofist KpUMiHaJIbHOTO MPAaBOIIOPYILICHHS,
HasSBHICTH B AisTHHI OOBHHYBAYEHOTO CaMe TOTO CKIIAITy
KPUMIHAJIBHOTO TIPAaBOMOPYIICHHS, K€ OMY 1HKpH-
MIHOBaHE OpraHaMHu JIOCYJIOBOTO PO3CIiyBaHHS, Ta
0e3rmocepeIHbO BCTAHOBUTH (DaKT JeKpUMiHai3amii
TSHHS, B TOMY YHCII ¥ TIepeBipuUTH, 91 HaOyB YWH-
HOCTI 3aKOH, Ha TTiJICTaBi sIKOTO KapaHiCTh isTHHS OyII0
YCYHEHO. Y BUMAJIKY, SIKIIO CYIOM Oy/Ie BCTAHOBJICHO
BiZICYTHICTb MOJi1 KpUMIHAIILHOTO MTPABOIOPYIICHHS
YH BIJICYTHICTb B JIISTHHI CKJIa/ly KpUMIHAJIBHOTO TIpa-
BOMOPYIIIEHHS, CY/l YXBAIIOE BUTIPABIYBAIbHUN BU-
POK, 110 1a€ 0cO01 IMPaBO Ha TaK 3BaHy peadiIiTallio’.
Ha nymky 1. B. bacucroi, y cynoBomy 3aciganHi Juist
MPUAHSATTS PIMICHHS PO 3aKPHUTTSI KPUMIHAIBHOTO
rpoBaKeHHs Ha mincTaBi . 4 4. 1 ct. 284 KIIK VYkpa-
{HM HEOOXiJHO BCTAHOBHUTH JI0Ka3aMU BUHY OOBHHY-
BaueHOT0. OCKIJIbKY YXBaJICHHS BUIPABIYBaJIbHOTO
BHPOKY € YMOBOIO Ta CTBOPIOE TIOAAIBIIT MOKITHBOCTI
Ut peabisiTariii ocoou (0OBHHYBaYeHOMY HAAA€THCS
[paBO BUMAaraTH BiJIIKOAYBaHHS 3aBJaHOI IIKOIU
HNPUTATHEHHSIM HOT0 JI0 BiJIOBIIaJIbHOCTI, 8 TAKOX
Taka 0co0a 1mo30aBiIsIETHCS BCIX HETAaTUBHUX HACII-
KiB 3aCTOCYBaHHS KPHUMIHAIFHOTO 3aKOHY), TO SKIIO
IiJT 9ac CyI0BOTO MPOBA/’KEHHSI BCTAHOBJICHI TijI-
CTaBU JIJIsl YXBAJICHHS BUIIPAB/YyBAJILHOIO BUPOKY Ta
OJTHOYACHO HAOyB YMHHOCTI 3aKOH, SIKUM CKacOBaHa
KpUMiHAJIbHA BiATOBITaIbHICTD, 3 JiSTHHS, BAMHCHE
0C000¥0, CYJl TOBUHEH KepYyBaTHUCs a03aI[0M TIePIIHM
4. 7 cT. 284 KIIK Vkpainu ta . 2 4. 1 ct. 373 KIIK
Vipainu®.

4 Tomuu C B ’Pearizaiisi OKpeMHUX 3aca]i KPUMiHAIBLHOTO

HPOBA/DKCHHS Y BUIMAJKY HOTO 3aKPUTTS Y 3B’S3KYy 3 IEKpPHUMi-
Hamizaunieto nistaas’ 2014 2 (5) [Ipukapnarchkuil FOpUINIHUIT
BicHHK 314

5 TlaBuu X M ’3akpuTTsi KpUMIHAIBHOTO MPOBAKSHHS
CyaoM Tepmrol iHcTaHmii’ (Iuc. KaHA. I0pua. HayK, JIbBIBCHKUIA
Ha1l. yH-T im. . ®panka, 2018) 177-178

¢ bacucra | *3aKkpUTTsS KpUMIHAJIBHOTO MPOBAKEHHS Ha
nijgcTaBi HaAOYTTS YMHHOCTI 3aKOHY, SIKMM CKacOBAaHO KpHUMi-
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Sk ykaszyBanocs y nonepeIHbOMY JOCIiKeHHI,
3BaXKAKOYM Ha T€, 10 JCKPUMIHAIII3AIlIS JIISTHHS € He-
PpeadLTITYIOUOIO ITiICTABOIO 3aKPHUTTS KPUMIHATEHOTO
MPOBAHKCHHS, a OTXKe, il 3aCTOCyBaHHSAM (DaKTHY-
HO KOHCTATY€EThCSI MPUYETHICTE 0COOU JJO BUMHCHHS
KPUMIHAILHO KapaHoTO JisSTHHS, TO BOHA MOXE OyTH
3aCTOCOBAHA JINIIIE, SKIIO B CYIOBOMY 3acilaHHi J10-
BEJIEHO, TOOTO BCTAHOBIJICHO J0Ka3aMu, 0 0coba
BYMHWIIA JisSTHHS, | KpUMiHaJIbHA BiJIIIOBIIaJIbHICTh
3a ue AisHHsg ckacoaHa. KIIK Ykpainu He nepe-
0agae 0COOTMBOCTEH MPOIIETYypH 3aCTOCYBaHHS II. 4
4. 1 ct. 284 KIIK VYkpaiam, 30kpeMa, i y CUTyaIlisx,
KoJln OOBWHYBAYEHUH TIiJ] YacC CyIOBOTO 3acCiaHHS
HAroJIsirae Ha yXBaJICHHI BUITPAaBAYyBaJIbHOTO BUPOKY.
VY TakoMy BHMaAKy Mae OyTH 3aCTOCOBAaHA aHAJIOTIs
3aKOHY, Kepyrouuch cT. 8, 4. 6 c¢T. 9 KIIK Vkpainu.
[ToniOHI cycninpHI BIAHOCHUHH PEryIIOIOTHCS 4. §
cT. 284 KIIK Vkpainu, sika nepeadadae, 110 3aKpUTTS
KPUMIHAJIBHOTO ITPOBA/KCHHS a00 YXBaJICHHS BUPOKY
3 iICTaBH, IepeA0avYCHOT yHKTOM | YaCTHHH IPYTOi
1i€i cTaTTi (TOOTO Y 3B’ S3KY 31 3BUIBHEHHSIM OCOOH BiJT
KpUMiHAJIBHOI BiJITIOBIIaJIbHOCTI), HE JIOYCKAEThCS,
SKIIO TT1I03PIOBaHU, 0OBHHYBaYCHUH MPOTH 1HOTO
3arepeuye. B mbomy pasi KpuMmiHaabHE IPOBAIKSHHS
MIPOJIOBXKYETHCS B 3araIbHOMY MOPSAIKY, ITependade-
Homy M Kojekcom. 3Bakaroum, 110 3BLIBHEHHS
0c00M BijJl KpUMIHAJIBHOT BiJMOBIIAJILHOCTI TAKOX
€ HepeabUTITYI0U00 MiCTaBOIO, IIi HOPMU € pelie-
BaHTHUMH JIJIs1 3aCTOCYBaHHS 3a aHAJIOTIEIO 1 IpH
3actocyBanHi 1. 4 4. 1 cT. 284 KIIK Ykpainu. Takum
YHHOM, SIKIIO OOBHHYBAaYCeHUH i/ Yyac CyJOBOTO 3a-
CIZIaHHS HATIOJIATAE HA YXBAJICHHI BUIIPABIYBAIbHO-
0 BUPOKY, BBRXKAEMO, IO CYIl HE BIIPaBi 3aKpPUTH
KpUMiHaJIbHE TPOBA/KESHHS 32 HAssBHOCTI ITiJICTaBH,
nepenoayeHoi . 4 4. 1 ct. 284 KIIK Ykpaiunu, i mae
[TPOIOBKYBATH ITPOBAKCHHS Y 3arajbHOMY MOPSIKY
Ta yXBAJINUTH BUPOK'.

Taxkwuit miaxig BUKIAJACHO y mocTaHoBi Kacarriii-
HOTO KpUMiHaJIBHOTO cymy BepxoBroro Cymy (marmi —
KKC BC): «y BuUnaaky BCTaHOBICHHS CYJIOM TIiJ1 4ac
CYJIOBOTO PO3IIISIAY TIPOBAKSHHS T JICTAB IS 3aKPHT-
TS KpUMIHAJIBHOTO TIPOBAKCHHSI y BIAMOBIIHOCTI
3 m.4 4.1 ¢1.284 KIIK cyn moBHHEH BCTAaHOBUTH: YU
MaJta MicIie MMoJlisi KpUMiHAIBHOTO IPABOIIOPYIIIEHHS,
Y1 MICTUTBCSI B JiSTHHI OOBMHYBau€HOTO CKJIaJ KPH-
MiHAJIFHOTO MPaBONOPYIIEHHS, SIKe HOMY IHKPHMiHO-
BaHE OpraHaMH JIOCYZI0BOTO CJIJICTBA, Ta JIUIIE SKIIO

HAJIbHY BIJIMOBIIATBHICTh 32 JIISTHHSI, BYNHEHE 0COO0I0: OKpeMi
mpobiemu’ (2020) 71 Bicauk JIpBiBchKOTO YHIBepcuteTy. Cepist
fopuauyHa. 117

' Tnosrok |

B CY/IOBOMY 3aCiJIaHHI JIOBEJICHO, 10 0C00a BUMHUIA
JUSTHHSI 1 KpUMiHAJIbHA B1IMOBIIAIBHICTD 32 1€ JIISTHHSI
CKacoBaHa, Ma€ 3aKOHHI MiICTaBH VIS 3aKPUTTS KPH-
MiHaJHHOTO MPOBAKEHHS 13 3a3HAUEHUX BHIIE ITiJT-
CTaB. ... Cy IepIoi iHCTaHIil MiJ yac Cya0BOTO PoO3-
IJISILy M€ TPaBO 3aKPUTH KPUMIHATIBHE TPOBAKCHHS
Ha miacTaBi myHKTY 4 vactuau 1 crarti 284 KIIK,
[TOCTaHOBHUBIITHN yXBaYy, SKIIO BiACYTHI MiACTaBA JIJIs
MIPUHHSATTS HUM THIINUX KIHIEBUX JUISI 1Ti€T cTaii mpo-
HecyajgbHUX pillieHs, mo nependaueni KIIK, 3oxpema,
BUIIPABIyBAJILHOTO BUPOKY, SIKUI Cy/ 3000B’sI3aHUH
yXBaJUTH TIpu HasiBHOCTI niepeadadenux y KIIK mif-
ctaB. [Ipu IboMy CyJI HE BIIPaBi 3aKPUTH KpUMiHAIIBHE
[IPOBAJKCHHS 3a HASBHOCTI IiJICTaB, MEPEI0AYCHUX
myHKTOM 4 gactuau neprroi crarti 284 KIIK, sxmo
00BHHYBa4Y€HUH ITiJ] 9acC CyTOBOTO 3aCiJaHHs HAITOIIS-
ra€ Ha yXBaJICHHI BUIIPABIyBaJIBHOTO BUPOKY. SKIIO
K T/ 9ac CyJI0BOTO PO3TIISAY BCTAHOBIJICHO MMiJICTaBU
JUIsl YXBaJIGHHsI BUIIPABAYBaJIbHOTO BUPOKY Ta OJI-
HOYAaCHO HaOpaB YMHHOCTI 3aKOH, IKUM CKacoBaHa
KpUMiHaJbHa BiJIOBIaNbHICTh 32 JisTHHS, BUNHEHE
0c00010, CyJl TOBUHEH KePyBaTHCS a03a10M MEepLIINM
gacTHHHU cboMOi cTaTTi 284 KITK»2. AHamoriaHmii mi-
X171 BUKJIaJIa B CBOIM ITOCTAaHOB1 ANENIAIMHOT maiaTh
Bumioro antukopynuiiinoro cyny Ykpainn®. Kpim
toro, KKC BC BUXOIHTH 3 TOTO, 110 MPH BHPIIICHHI
MMUTAHHS MO0 MOXKIIMBOCTI 3aKPUTTS KPUMiHATHHO-
TO TMPOBA/KEHHS 3 Ii€l MiICTaBH CyILy 000B’SI3KOBO
HEeoOXiTHO 3’sICYBaTH, YM AIMCHO MA€E MiCIIe ICKpUMi-
HaJTI3aIlis TisSTHHS, B IKOMY OOBHHYBauy€eThCst 0c00a’.
B onniii i3 moctanoB KKC BC ykazas, mo «1oBoan
KacalliifHOi CKapru MpOoKypopa MI0A0 iCTOTHOTO II0-
PYLIEHHS CylaMH NepIoi Ta anessiidHol iHCTaH-
1[Il BUMOT' KPUMIHAJILHOTO TPOIECYaTbHOIO 3aKOHY
Ta HEMPaBIJIHLHOTO 3aCTOCYBAaHHS 3aKOHY YKpaiHU
PO KPUMIiHAIBHY BiIIOBIIAIbHICTh, TaK SIK CY/IH [ii-
WM TOMUJIKOBUX BUCHOBKIB PO BiJICYTHICTB B JIisIX
OCOBA 1 cknagy KpUMiHaIBHOTO TPaBONOPYIICH-
Hs1, niepeadadenoro cr. 366! KK Ykpainu, ockibKu
HaJIe)KHUM YUHOM He JTOCIHIIUIIN JTI0Ka3iB, HaJJaHUX
CTOPOHOK OOBHUHYBA4YCHHS, Ha OOTPYHTYBAHHS HOTO
BHUHYBATOCTI, € HECTIPOMOXXKHUMH, OCKIIBKH Ha Jia-
HHU 9ac BiACYTHS KpUMiHAJIbHA BiATOBIMaTBbHICTD 32

2 TlocranoBa KKC BC Bix 11 rpyaus 2019 p. cupa-
Ba Ne 153/1289/18 URL: https://reyestr.court.gov.ua/
Review/86435698 (nara 3seprenns: 20.06.2021)

3 Vxsana AIl BAKC Big 02 Gepesust 2021 p. cmpa-
Ba Ne991/1551/19, URL: https://reyestr.court.gov.ua/
Review/95339505 (nara 3Beprennst: 20.06.2021)

4 TocranoBa KKC BC Bix 03 uepBus 2021 poxy,
crnpaBa Ne 539/971/20, URL: https://reyestr.court.gov.ua/
Review/97394120 (nara 3Bepuenns: 20.06.2021)
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FJI0BIOK 1. B.

BKa3aHe JisHHsI, a TOMY BIJICYTHI IJICTaB! JIJIst 3210~
BOJICHHS KacallifHOi CKapru»!.

YTiM, € 1 TpoTHIIe)KHA TMO3ULIs, KA MOJISATaE
y TOMY, IO Y BUTIAJIKY «3aKpUTTS KPUMIHAIBHOI cripa-
BU y CYII NEpIIOi IHCTAHIIT 3 MiZCTaBh, BUZHAYCHOT
y nyHKTi 4 gactunu 1 ct. 284 KIIK, y 3B’s13Ky 13 nekpu-
MiHaJIi3aIi€ro JisTHHS, 30KpeMa y KpUMiHATIBHUX TIPO-
BaJDKCHHSX, KBaTi(hiKoBaHUX 32 4acTHHOIO 1 cT. 212
KK nmo Habpannas ynaHOCTI 3akoHoM Ne 1101-IX Bix
18 Bepecus 2019 p., cyn He IOBUHEH TOBOJUTH PO3-
VI CIIPABU J10 KiHIS 3 HOCTAHOBJICHHSIM BUIIPABILy-
BAJILHOTO BUPOKY Y Pa3i HE3r0OAM 3 KIIOIOTAHHSAM MPO-
Kypopa Ipo 3aKpUTTSI KPUMiHAJIBHOTO POBAKEHHS,
a BUHOCHUTb ITOCTAHOBY NP0 3aKPUTTS TAKOTO KPUMi-
HAJBHOTO MPOBAKEHHS 3 MiJCTaB HAOpaHHS YHMH-
HOCTI 3aKOHY, SIKHM CKacoBaHa KpHMiHaJIbHa BiAMOBI-
JAIBHICTE 3a JISSHHS, BYNHEHE 0c00010. binbIie Toro,
TaKi MiJICTaBy I 3aKPUTTSI KpUMIHAJIBHOT CIIpaBH HE
MOB’s13aHi 13 YCTAHOBJICHHSIM (aKTHYHHX OOCTaBHH,
110 CBiIYaTh MPO BiJICYTHICTH B JIISIHHI 0COOM CKJIa Ly
37I0YHHY, a TIOB’A3aHi 31 3MiHAMH 3aKOHO/IaBCTBA TPO
KPUMIHAJIBbHY BiIMOBITAIBHICTEY, [3 UM IIOTOAUTHCH
CKJIaJHO 3 MOTHBIB, BUKJIAJCHUX BHILE, Ta 3 OTNISAY
Ha momnepeHi gociipkeHs . Kpim toro, s 0OBH-
HYBau€HOTO MOYKE MaTH 3HAYCHHS, YU MPOBAKCHHS
CTOCOBHO HBOTO 3aKPHUTO Yepe3 AeKpUMIiHANI3aIli0, Ui
BUIIPAB/IAHO, OCKIJIBKH HE OyJ10 1Mo1iT a00 CKIIa Iy KpH-
MiHaJBLHOTO MPAaBONIOPYILIEHHS 200 HE IOBEACHO HOTO
y4acTh Y BUNHEHHI KPHMiHAJIBHOTO IIPABOIIOPYILICHHS.
HagiTb nipu TOMY, 1110 YHHHE 3aKOHOJIABCTBO B ACTICK-
Ti 3akony Ykpaiau «IIpo mopsaok BiAmIko yBaHHS
LIKOAH, 3aBJAHOI I'POMAaSIHUHOBI HE3aKOHHUMH JISIMU
OpTaHiB, MO 3MIHCHIOIOTH OTIEPATHBHO-PO3ITYKOBY
JISUTBHICT, OPTaHiB IOCYAOBOTO PO3CITiTyBaHHS, TIPO-
KypaTypH i cyiy» He Hajae IpaBa Ha BiJIIKOAYyBaH-
HsI IIKOJTH, BiJITIOBiHE CY/IOBE PIlICHHS MOXE MaTH
BEIIMKE 3HAYCHHS /I penmyTallii 0coOu, BiTHOCHH
3 OTOUYIOYMMH, ITOJANBIIO] OLIHKY 11 JOOpOUYEeCHOCTI
B acreKTi Mpo¢eciitHoro po3BUTKY TOILIO.

Ha ananoriuni npobnemMu 3Bepranacs yBara npH
3aKPHUTTI KPUMIHAIBHOTO MPOBAJKCHHSI, SKIO T0-
Tepninuii (a y Bunazakax, nepeadadennx KIIK Ykpa-
iHHM, HOTO MpeACTaBHUK) BiJIMOBHBCS BiJl 0OBUHY-

BauyeHHS y KPUMIHAIILHOMY MPOBAKEHHI Y PopMi

! Tlocranosa KKC BC Bix 11 naucronazxa 2020 poky,
crmpasa Ne310/2328/19, URL: https://reyestr.court.gov.ua/
Review/92870374 (nara 3Bepuenns: 20.06.2021)

2 Tlocranosa KKC BC Bix 16 mrortoro 2021 p. cmpa-
Ba Ne345/3522/18 URL: https://reyestr.court.gov.ua/
Review/95042424 (nara 3Bepuenns: 20.06.2021)

3 Tnosrok I

MIPUBATHOTO OOBHHYBaYCHHS, KPIM KPUMiHAJIBLHOTO
MIPOBAKEHHS 010 KPUMIHAIBHOTO MPABOIIOPYILIEH-
HsI, TTOB’SI3aHOTO 3 JIOMAIIIHIM HAaCcUILCTBOM. 1. Banb
CIIYIIIHO 3a3Havyae, M0 «y BUMAJKY 3aKPUTTS KPHMi-
HAJBHOTO TPOB/KCHHS 32 BIJIMOBOIO TIOTEPITIJIOTO
BiJl OOBMHYBaueHHs1 0e3 BpaxyBaHHs JTYMKU OOBHU-
HYBa4€HOT0, OCTaHHIN 1M030aBIEHUI MOXIUBOCTI
CIIPOCTYBAaTH HEOOTPYHTOBAHICTH MPEJ IBICHOTO
0OBHMHYBa4Y€HHsI T4 HE3AKOHHICTb NMPUTSATHEHHS 10
KPUMIHAJIbHOI BIIIOBIAAILHOCTI?, OCKIIBKH IO3HUIIis
KKC BC € Taxo1o, m0: «3akoHOAaBeLb MnepeadadnB
0e3yMOBHY MiACTaBy ISl 3aKPUTTS KPUMiHAILHOTO
MIPOBAKEHHS Y (hopMi MPUBATHOTO OOBUHYBauEHHSI,
a came BiIMOBY MOTEPIIJIOTO BiJl TAKOTO OOBHHYBa-
YeHHs1, HeOakaHHs MPUTATYBaTH BUHHY 0Cco0y 10
KPUMIHAIBHOI BIAMOBIIATBHOCTI, IO 3MIHCHIOETHCS
HE3aJIeXKHO BiJl MO3UIT MM1103pI0BaHOT0, OOBUHYBa-
YEHOT0 Ha BIMiHY BiJl aKTa PO MPUMHUPEHHS, 10
Ma€ JIBOCTOPOHHIN XapakTep»’; MpHU MbOMY, «SIKIIO
oco0a, sKiff iIHKpUMIHOBAHO 3JI0YWH, ITPH BiIMOBI
MTOTEPIIIOTO BiJl OOBUHYBaY€HHS Y KPUMiHAEHOMY
MpOBaKEHHI y (PopMi MpUBATHOTO OOBUHYBAYCH-
Hs OyJle 3amepevyBaTH CBOIO BUHY, CyJ Ha ITiJICTaBi
nyHkry 7 yactunu 1 crarti 384 KIIK no36asnenuit
MOXKJIMBOCTI MPOJOBXKYBATH CYIOBHH PO3IIISA Ha
saranpHuX 3acanax»®, KITK Vkpaiuwu, sk i y BUMa-
Ky 3 JIeKpHMiHami3aliero, He nepeadadae 0codnu-
BOCTEH MpoLeaypHu 3acTocyBaHHA 1. 7 4. 1 cT. 284
KIIK Vkpainu, 30KkpeMa, 1 y CUTyallisix, KoJxu 00BH-
HYBa4YeHHH IT1J1 4ac CYJ0BOTO 3aCiIaHHs HAIOJsTae
Ha yXBaJICHHI BUIIPABIyBajIbHOTO BUPOKY. Y IIbO-
MYy BUTIAQJKY CHUTYaIlisl YCKJIAIHIOETHCS 1 THM, IO 3a
[IPaBOBOIO IIPUPOAOIO LS MiACTaBa 3aKPUTTS € HEil-
TpanbHOW ((hopManbHOIO). AJle, 3BaKarouu Ha Te,
110 MOCTPaX TN MOXKE ITOJATH HEIIPABIUBY 3asBY,
MOXXYTb MaTH Miclle TIOMUJIKH B XOJ1 JOCYZOBOTO
po3ciigyBaHHs, a 0OBUHYBauCHUH NPUTATHYTUH [0
KPUMiHAJIBHOT BiITOBIAATBHOCTI 1 MUTAHHS MI0/0
OOIpyHTOBaHOCTI HOrOo 0OBHHYBAaYCHHSI BUPILIYETh-
csl 'y Cyai, To, BBa)KaeMo, 10 0OBHHYBaYeHUI Mae

4 Baus I "TIpasosi no3uuii BC y crnpaBax 11010 3aKpUTTs

KPUMIHAJIBHUX [TPOBAKCHB 32 KIIOMOTaHHSM CTOPOHH OOBHHYBa-
YeHHSI 1010 0OBUHYBAa4YEHOTO 3 HepeaOlTiTYIOYHX ITiJICTaB, 32 Bifl-
CYTHOCTI 3ro/ii 0OBHHYBAU€HOT0 € TIOPYLICHHIM IIPHHIIUITY TIpe-
3yMIii HeBuHyBartocTi ocodu’ <https://www.facebook.com/irena.
van.3/posts/4505892522772492> (nara 3Bepuenns: 20.06.2021)

5 TlocranoBa KKC BC Bix 26 uepsHs 2019 p. cmpa-
Ba Ne285/2083/14-x URL: https://reyestr.court.gov.ua/
Review/82769638 (nara 3seprenns: 20.06.2021)

¢ Vxara KKC BC Bin 17 mororo 2020 p. cripaBa Ne631/968/17
URL: https://reyestr.court.gov.ua/Review/87703487 (nara 3Bep-
nenns: 20.06.2021)
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MaTH MpaBo Ha MPOJOBKEHHS PO3IIISIAY HOTO CIpaBu
y Cyai, HaBiTh y pa3i BiAMOBH MOTEPIILIIOTO Big 00-
BUHYBaueHHs. [Ipore, y pasi, SIKIO HOTO TOBOAU HE
3HaWAYTh MiATBEPKEHHS, Mae OyTH TOCTaHOBICHO
He 00BMHYBaJbHUI BUPOK, a yXBally TIPO 3aKPHUTTS
KPUMIHAJIBHOTO MPOBAKCHHS. AHAIOTIYHI TUTaHHS
MOXYTh ITOCTATH 1 IPH 3aCTOCYBaHHI Takoi MiACTaBU
JUTSL 3aKPUTTS, BUSIBICHOI Y CYI, SIK T€, IO «ITiCIIs
MOBIZIOMJICHHSI 0CO01 TIPO Mi103pY 3aKiHYUBCS CTPOK
JIOCY/ZIOBOTO PO3CIilyBaHHs, BUBHAYEHUH CTAaTTEIO
219 KIIK Ykpainu, KpiM BUNaAKy NOBIJIOMICHHS
0c00i PO Mi103py Y BYMHEHHI TAKKOTO Y1 0OCOOIUBO
TSKKOTO 3JI0YMHY MPOTH KHUTTS Ta 3T0POB’ ST 0COOM».

BucnoBku. TakuM 4MHOM, SIK BUJHO, MOJIEIb
kiacudikanii migcTaB 3aKPUTTS KPUMIHAIBHOTO
MPOBAJDKEHHS y Cyli Ha peabiniTyioui Ta Hepeali-
JITYHO4Yl BXKE HE BIJINOBiZIa€ BUKJIUKAM ChOTOJICHHS
Ta MoTpedaM MPaKTUKKA CTOCOBHO iX 3aCTOCYBaHHS.
Omxe, KIIK Ykpainu mae OyTu yTOYHEHUH B acTeKTi
BUIJICHHS TiICTAB 3aKPUTTSI KPUMiHAJIBHOTO TIPOBa-
JOKCHHS CYJIOM (JI0/1aTKOBO J10 3BUTLHEHHS BiJl KpUMi-
HAJIBHOT BIJIMOBIAJIbHOCTI Ta CMEPTI ITiJI03PIOBAHOIO,
00BHHYBauEHOT0 (KPiM BUIIAJIKIB, SKIIIO POBAKCHHS
€ HEeOOX1JIHUM JyIs peabiiTallii moMepIoro)), He3rojaa
00BHHYBAa4YEHOTO 3 SIKUMH TATHE 32 COO0I0 MPOAO-

BXKCHHSI IPOBEJICHHS CYyAOBOTO IIPOBAKCHHS B 3a-
rajgpbHOMY nopsaky. Jlo Takux migcTaB CliiJl BifgHe-
CTH: HaOpaHHSA YMHHOCTI 3aKOHOM, SIKUM CKacOBaHa
KpUMiHaJbHa BiJIMOBIJAIBHICTD 32 JIiSTHHS, BUNHEHE
0c00010; BiJMOBa MOTEPHIJIOro, a y BUMAJIKAX, Ie-
pendauenux KIIK Vkpainu, ioro npencraBHUKOM
BiJl OOBHHYBAa4YCHHS Y KPUMiHAIILHOMY MIPOBAIKCHH1
y (opMi mpuBaTHOrO OOBMHYBauCHHS, KPIM KpHMi-
HaJILHOTO MPOBAKEHHSI 010 KPUMIHAIBHOTO ITPaBO-
MOPYIICHHSI, OB’ I3aHOTO 3 IOMAIIHIM HACHIILCTBOM;
TiCJIs TOB1IOMIIEHHSI 0CO01 PO MiA03pY 3aKiHYCHHS
CTPOKY JOCYAOBOTO PO3CHiAyBaHHS, BU3HAUCHOI'O
cT. 219 KIIK Ykpainu, kKpiM BUNaJAKy MOBiIOMICHHS
0c00i PO MMi103py Y BAMHEHHI TSKKOTO Y1 OCOOIUBO
TSDKKOTO 3JIOUYMHY MPOTH KHUTTS Ta 370POB’ST OCOOH.
VY Takux BUNaAKax, SIKIIO0 OOBUHYBaueHHUH IiJ yac
CYZIOBOTO 3aCi/JaHHsI HaloJIsIra€ Ha yXBaJICHH] BUIIPaB-
JIyBaJIbHOTO BUPOKY, Ha HAIly TyMKY CyA HE BIpaBi
3aKpPUTH KPUMiHAJIbHE MPOBAKCHHS 32 HasBHOCTI
TaKUX MiACTaB 1 MA€ MPOJOBKYBaTH MPOBAKCHHS
y 3arajbHOMY HOPSIKY Ta yXBAJIUTH BUIIPABIYyBaJlb-
HUI BUPOK, a00, SIKIIO JOBOAU OOBHHYBAYCHOTO HE
MiATBEPIMIINCS, 3aKPUTH MIPOBAIKEHHS 32 BiAMOBIA-
HOIO TiICTaBOI0, CTOCOBHO SKOI 3amepeuyBaB 0OBH-
HyBa4yeHUI.
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Thoewk 1. B. I1]000 numannsa y0oCKOHANEHHA MOOeNi 3aKPUNMmA KDUMIHAIbHO20 RPOGAOHCEHH
Y Cy006OMY RPOGAOIHCEHHI.

Cmamms npuceauena 00CiiOHNCeHHI0 YOOCKOHALEHH MOOei 3aKPUMms KPUMIHAbHO20 NPOBAONCEHHS Y CYOOBOMY
NPOBAONCEHHT 6 ACTIeKIMI 6PAXYBAHHS OYMKU CIOPOHU 3aXUCIY NPU 3AKPUMMI nposaddicents 3a nynkmamu 4, 7, 10 u. 1
cm. 284 KIIK Vkpainu. [Ipoananizo8ano cyoo8y npakmuxy wooo 3aKpumms KpUMIHAIbHO20 NPOBAONCEHHS CYOOM 3a N. 4
y. [ cm. 284 KIIK Vkpainu.

3pobneno sucrosok, wo KIIK Yipainu 6 ypomy niani mae 6ymu ymounenuii. JJo maxkux niocmae ciio gioHecmu.
HaOpAHHA YUHHOCMI 3AKOHOM, SIKUM CKACOBAHA KPUMIHAIbHA 8i0N0BIOANbHICIb 3a OISAHHA, YUHEHe 0c00010,; 8i0M08d
nomepninozo, a y sunaoxkax, nepeodayernux KIIK Vipainu, tioco npedcmasnukom 8i0 008uHy8a4eHHs y KPUMIHATbHOMY
npoeaoddiceHni y hopmi RpUBAMHO20 0OBUHYBAUEHHS, KPIM KPUMIHATLHO20 NPOBAOICEHHS W00 KPUMIHATLHO20 NPAGO-
NOPYWEHHS, NO8 A3AH020 3 OOMAUWHIM HACUILCIMBOM, NIC/IA NOGIOOMIEHHS 0CO0I NPO NIOO3PY 3AKIHYEHHS CIPOKY 00C)-
006020 poscridysanns, eusHauenutl cm. 219 KIIK Vkpainu, Kpiv 6unaoxy nogioomients ocobi npo nioo3py y 6UUHeHHI
MANCKO20 Yl 0COONUBO MANHCKO20 3LOYUHY NPOMU HCUMMSL MA 300p08 51 0cobU. YV makux unaokax, AKuo 008UHy8aYeHUll
nio uac cy006020 3aciOanHs HANONAAE HA YXEANEHHT GUNPABOYBATLHO20 BUPOKY, WO CVO He GNpasi 3aKpumu KpUMIiHALb-
He NPOBAOIICEHM S 30 HAAGHOCT MAKUX NIOCMAS i MA€ NPOO0BIHCYBAMU NPOBAOICEHHS Y 3A2ANbHOMY NOPAOKY MA YXEAU-
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LLIOA0 NUTAHHA YAOCKOHANEHHA MOAEJ 3AKPUTTA KPUMIHANIbHOIO NPOBAHEHHSA Y CY10BOMY NPOBALHEHHI

mu GUNPABOYEAILHULL BUPOK, AO0 AKWO 00800U 0DBUHYEAUEHO20 He NIOMEEPOUNUC, 3AKPUMU NPOBAONCEHHS 34 8I0N0-
8I0HOI0 NIOCMABOIO, CMOCOBHO AKOI 3anepeuysas 0OEUHY8aAUeHUl.

Knirouosi cnosa: cyo, cyoose nposadicents, 3aKkpumms KpUMIHALbHO20 NPOBAONCEHHS, CMOPOHA 3aXUCTY, 32004,
OeKpuMIiHanizayis, 6IOMO8I 6I0 0OBUHYEAUEHHS, BUPOK.

TI'nogeok U. B. K éonpocy ycosepuiencmeosanusn mooenu npeKpauieHus y20106H020 RPou3600cmea
6 cyoednom npouszeoocmee.

Cmambsi NOCBAUEHA UCCLEO0BAHUIO YCOBEPULEHCMBOBANUSL MOOEIU NPEKPAWYEHUsL Y2OT08HO20 NPOU3BOOCMEA 8 CY-
0eOHOM NpouU3BOOCmEe 8 acneKme yuema MHeHusi CMOPOHbL 3auumsl npu npexpaujenuu npoussoocmea no n. 4, 7, 10 4. 1
cm. 284 VIIK Yxpaunwi. Ilpoananrusupogana cyoebnas npakmuxa no npekpawjeHuIo yeoio8Ho20 npou3e00Ccmaea cyoom
non. 4y. I cm. 284 VIIK Yrpauno.

Coenan 661600, umo YIIK Yrpaunot 6 smom niane 0onxcen boims ymounen. K maxkum ocnosanusm ciedyem omuec-
Mu: 6CMynieHue 6 CUIy 3aKOHd, KOMOPbIM OMMEHEHA Y20l06HAsL OMEEMCMEEHHOCMb 3a 0esHUE, COBEPUEHHOe TUYOM;
omKaz nomepnesuie2o, a  cayuasx, npeoycmompennvix YIIK Ykpaunovi, e2o npedcmagumenem omkasaics om 0068uHeHus:
8 Y2008HOM NPOU3B0OCMEE 8 PopMe YACMHO20 0OBUHEHUSL, KPOME Y2OTI08HO20 NPOUZBOOCHIBA 8 OMHOULEHUU Y20T08HO20
NPABOHAPYULEeHUS, CEA3AHHO20 ¢ OOMAWHUM HACUTUEM, NOCTe YBeOOMIEHUs TUYY O NOOO3PEHUU OKOHYAHUE CPOKA 00C)-
0ebHo20 paccaedosanust, onpederennviii cm. 219 VIIK Vipaunvl, kpome cyuas yeeoomieHus: iuyy 0 no003peHuu 8 co-
BEPUUEHUU MAICKO20 UL 0COO0 MSIHCKO20 NPECMYNIEHUs. NPOMUE HCUZHU U 300P08bsl YeloseKkd. B makux ciyyasx eciu
008uUHsIeMbLIL 80 8PEMsL CYOEOHO20 3ACe0anUs HACMAUBAem HA NPUHAMUL ONPABOAMENbHO20 NPU20BOPa Cy0 He 8npase
NPEKpamums Y20i08Hoe NPOU3B00CmMaE0 NPU HATUYUY MAKUX OCHOBAHULL, U OONIHCEH NPOOOIHCAND NPOU3EOOCHIBO 6 0OULEM
nopsioKke u GblHeCmu ONpasoamebHbill NPU206Op, Ui, e 00800bl 0OBUHAEMO20 He NOOMBEPOUIUCH, NPEKPAUNb NPO-
U3800CMBO NO COOMBEMCMBYIOWEU OCHOBAHUEM, 6 OMHOWEHUU KOMOPO20 OMPUYAT 00GUHSIEMbILL.

Kioueswie cnosa: cyo, cyoonpouzso0cmeo, npekpaujerue y2oi08H020 npou3e00Cmead, CmopoHad 3auumsl, co2uacue,
OEKPUMUHATU3AYUSL, OMKA3 OM 0OBUHEHUSL, NPULOBOD

Hloviuk 1. V. As to the issue of improving the model of criminal proceedings closing in court proceedings.

The article is devoted to the study of improving the model of criminal proceedings closing in court proceedings in
terms of taking into account the opinion of the defence in closing the proceedings under paragraphs 4, 7, 10 of Part I of
Art. 284 of the Criminal Procedure Code of Ukraine. The purpose of this article is to improve the model of closing criminal
proceedings in court proceedings in terms of the application of certain grounds for closing criminal proceedings.

The court practice on the closure of criminal proceedings by the court under paragraph 4 of Part 1 of Art. 284 of the
Criminal Procedure Code of Ukraine have been analyzed.

1t is concluded that the CPC of Ukraine should be clarified in terms of allocation of those grounds for closing the
criminal proceedings by the court, in addition to the release from criminal liability and death of the suspect, accused
(unless the proceedings are necessary for the rehabilitation of the deceased), the disagreement of the accused with which
entails the continuation of the proceedings in the general order. Such grounds include: the entry into force of the law
abolishing criminal liability for an act committed by a person; the victim, and in the cases provided for by the CPC of
Ukraine, his representative waived the charge in criminal proceedings in the form of a private charge, except for criminal
proceedings for a criminal offense related to domestic violence; after notifying the person of the suspicion, the term of
pre-trial investigation defined by Article 219 of the CPC of Ukraine expired, except in the case of notifying the person of
suspicion of committing a serious or particularly serious crime against life and health. In such cases, if the accused during
the trial insists on the acquittal, we believe that the court is not entitled to close the criminal proceedings on these grounds,
and must continue the proceedings in the general order and pass an acquittal, or, if the arguments of the accused are not
confirmed — to close the proceedings on the relevant grounds, in relation to which the accused objected.

Key words: court, court proceedings, closure of criminal proceedings, defence, consent, decriminalization, waiver
of prosecution, sentence.
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