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Introduction. Among the most pressing social problems facing
modern Ukraine, corruption is a priority, it is not only closely linked to
organized and economic crime, as seen from the analysis of normative
legal documents (Criminal Code of Ukraine, Law of Ukraine "On puri-
fication of power", Law of Ukraine "On Prevention of Corruption", Law
of Ukraine "On the National Anti-Corruption Bureau of Ukraine", Law
of Ukraine "On Civil Service"), from analytical researches (Analytical
reports of the National Agency on Issues of corruption prevention), from
programs, devoted to combating this socially dangerous phenomenon,
which in general negatively affects the state, society, every citizen of
Ukraine.

Last 2017 year, Ukraine ranked 130th out of 180 countries (along
with Iran and Myanmar) in the Corruption Perception Index, drawn up
by the international organization Transparency International. At the same
time, corruption in the country has gained positive dynamics during 10
years, taking into consideration that in 2007 Ukraine ranked 118th place
in this ranking [18].

It should also be noted that Ernst & Young, an international audit
firm, traditionally portrays Ukraine to the most corrupt countries in the
world [19], and the very issue of corruption has become the most acute
issue affecting the national security of the country, the prospects for its
economic and political development.
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In recent years, B. M. Holovkin, S. O. Baranov, Yu.V. Demyanchuk,
L. A. Zubkova, I. V. Masliy and others have considered the crimino-
logical problems of combating corruption in Ukraine.

The problems of combating corruption in the economic sphere are
considered in the writings of L. V. Raietska, M. V. Pobuta, V. G. Khakh-
anovskyi and others.

At the same time, there is a certain shortage of studies devoted to
the analysis of international experience in combating corruption in the
business sector of the economy.

Thus, the purpose of this article is to study the practical and relevant
aspects of counteracting corruption in the private sphere of foreign
economy.

Presenting main material. Nowadays, many western researchers
recognize corruption as a multi-faceted criminological problem that
impedes the stability, the growth and the competitiveness of the econo-
my. It complicates investment, leads to unjustified increases in costs for
companies and ultimately entails serious legal and reputational risks.
Corrupt practices harm all commercial enterprises, including large and
small companies, international and national corporations. Corruption is
recognized as the most serious obstacle to doing business in 22 out of
144 countries [17] and at the European level more than 4 out of 10 com-
panies consider corruption to be a problem for doing business, and this
also applies to patronage and nepotism. When asked whether corruption
is a problem for doing business, 50 % of construction companies and
33 % of telecommunications and information technology companies
responded that it is a serious problem for the present. The smaller the
company, the more often, corruption and nepotism become a problem
for doing business [16].

Based on the foregoing it should be noted that the fight against cor-
ruption is of strategic importance to business. Based on the opinion of
Western experts [14; 15; 16], it is possible to distinguish the following
criminological reasons that most contribute to corruption in the sphere
of private entrepreneurship:

1) bureaucratic obstacles and obstacles in the process of solving
certain issues of entrepreneurial activity;
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2) growth and significant manifestations of corruption throughout
the system of social relations;

3) the desire of entrepreneurs to quickly resolve, and with the ben-
efit, certain issues of their activities, if this decision depends on other
persons;

4) imperfection of the legislation regulating entrepreneurial
activity;

5) lack of real support for the development of private business by
the state;

6) reluctance of entrepreneurs to turn to the law enforcement au-
thorities for the facts of corruption they had to face;

7) moral and legal "negligence" of the entrepreneurs themselves;

8) engagement of certain subjects of private business by state bodies
or individual state officials;

9) lack of internal effective mechanisms of counteraction to corrup-
tion in the sphere of private entrepreneurship;

10) lack of a fully competitive competitive market environment;

11) engagement of certain subjects of private business with criminal
structures;

12) closeness of the activities of private entrepreneurship from
society.

Thus, the manifestation of corruption in the field of private entre-
preneurship is affected most of all by artificial barriers created by of-
ficials of certain bodies of state power and management, with which
businessmen have to contact in the process of their activities, all sorts
of difficulties and obstacles in the process of solving those or other
issues that have become the subject of referral to them by relevant
entrepreneurs. At the same time, such behavior of state officials or-
ganically complements, to a certain extent, the aspirations of business-
men themselves to quickly, and most importantly, advantageously to
resolve for themselves the issues of their activities, concerning which
a corresponding decision of the state authorities and their officials is
necessary. In this regard, it is necessary to define the causal links of
the manifestation of corruption in the relations between the state and
private business as mutually determinative.

118




HayKoBi focniaMeHHA Bunyck 36 ° 2018

Western experts draw attention to the devastating impact of corrup-
tion practices on the business environment, requiring rigid measures by
government and entrepreneurs to reduce corruption risk.

It is noted that traditional criminal law measures, aimed at punishing
a particular subject of entrepreneurial activity, are far from always ef-
fective, and western companies are often involved in corruption of-
fenses committed on their behalf by their own leaders or employees, to
prove their involvement to committing corruptive crimes is difficult.
Such situations arise, as a rule, when implementing multi-stage com-
mercial transactions requiring a large number of approvals with state
authorities, obtaining permits, licenses, etc. At the same time corpora-
tions often provide illegal rewards to high-ranking officials, for example,
for the possibility of obtaining an important contract and concession.

It should be noted that world practice demonstrates many examples
of the fact that not only individuals, but also corporate (collective) enti-
ties are subjects of corruption crimes.

First, the company concerned may give a bribe for listing it on the
list of participants in a future tender for the right to receive an important
contract and limit the number of its participants.

Secondly, it can pay for the receipt of confidential information about
the maximum and minimum price thresholds, average price proposals
and criteria for evaluating investment projects.

Thirdly, with the help of a bribe, it is possible to force the officials
in this way to determine the terms of the tender, so that the bribe-maker
turns out to be the only candidate who fully satisfies all requirements.

Fourthly, the company can simply buy itself a victory in the tender.
Finally, after winning a contract, a company may, for a bribe, achieve
overestimation of prices or privileges when receiving the quality of the
product (products, services).

Here are some examples. In Indonesia, two German companies paid
a bribe to an official of the state oil company at a rate of 20 % of the cost
of contracts for the construction of a steel mill. In Zimbabwe, a con-
spiracy between high-ranking officials of the Ministry of Postal and
Telecommunications and the Swedish telecommunications company
allowed the latter to circumvent the strict requirements of the announced

119




Bunyck 36 ° 2018 | MuTaHHA GopoTbOM 3i 3NOYMHHICTIO

tender. According to some reports, the amount of "rollback" was $ 761
million. In a big corruption scandal in Singapore, several transnational
companies and a high-level civil servant official have been involved. An
official was bribed for providing confidential information about future
tenders. However, it was not possible for law enforcement agencies to
prove the involvement of specific entrepreneurs in participating in these
corruption schemes [9, p. 33].

In such cases, western anti-corruption practice uses the liability
mechanism for corporative responsibility for relevant corruption-related
criminal offenses, which is a mandatory requirement of the Council of
Europe Convention on Criminal Liability for Corruption (Article 18),
the OECD Convention on Combating Corruption bribery (Article 2) and
the United Nations Convention against Corruption (Article 26).

Let’s pay attention to the fact that the common feature for all Euro-
pean countries, except Great Britain and Netherlands, is that the concept
of criminal liability of a legal entity is relatively new. Without taking
into account the two exceptions mentioned above, France was the first
European country to introduce the theory of corporate criminal respon-
sibility in 1994. In 1999, followed by Belgium, in 2001 — Italy, 2003 —
Poland, in 2006 — Romania, in 2010 — Luxembourg and Spain, in 2012 —
Czech Republic. Even in the UK, a country where legal entities have
long been held to have criminal responsibility, most of the offenses, for
which such liability comes, have been documented in legislation only in
recent years. In Holland, until 1976, legal entities were liable only for
tax offenses [5].

Corporate responsibility tools assume that responsibility for com-
mitting corrupt crimes lies with the entire corporation, used in Western
practice when it comes to accountability for fraud, economic crime,
money laundering, and so on. In identifying and prosecuting the real
individuals who commit corrupt acts in commercial transactions, corpo-
rate responsibility helps to overcome the difficulties associated with
complex structure and misunderstood decision-making in large compa-
nies, allows to confiscate assets, impose economic sanctions on compa-
nies that commit corruption acts [9].

Legislators of many foreign countries have expanded the scope of
criminal prosecution for corruption crimes, including corporate (col-
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lective) units in the number of their subjects. Thus, corporate criminal
responsibility for corruption crimes is established by Art. 504bis (Cor-
ruption in the Private Sector) of the Criminal Code of Belgium; Art.
435-2, 435-3, 435-4 (Active corruption) of the Criminal Code of
France; Art. 225 (bribery) and art. 227 (graft) of the Criminal Code of
the Republic of Lithuania; Art. 353 (Active bribery) of the Criminal
Code of Macedonia; Art. 391 (Transfer of property to state bodies,
state-owned companies, enterprises, industrial organizations, people’s
associations, or the issuance of various commissions, agency fees in
the course of conducting economic activities in violation of state es-
tablishments in order to obtain unlawful benefits) and Art. 393 (Bring-
ing a bribe for the purpose of obtaining illegal gain or violating state
regulations) of the Criminal Code of the People’s Republic of China
and other legislative acts [12].

It should be noted that in Western practice of entrepreneurial activ-
ity, if companies do not take the necessary precautions or allow them-
selves to be involved in corruption, they face negative legal and com-
mercial consequences. In particular, non-prevention of corruption can
lead to the imposition of legal sanctions on a company and / or a corrupt
employee (fine, imprisonment), to commercial restrictions (blacklists,
prohibition on participation in public tenders), in addition, such compa-
nies have a reputable loss, which ultimately reduce the overall profit-
ability of the business [13].

In this regard, Western experts draw attention to the fact that legal
means of combating corruption should be used in parallel with illegal
forms of counteraction to this phenomenon.

In this context, Western practice of combating corruption with the
use of unfair means is of interest and, in particular, it is about programs
of anti-corruption training of employees of corporate structures.

This form of countering corruption has proven its effectiveness in
cases where companies that have adopted an anti-corruption program or
code of business conduct, provide their employees and business partners
with appropriate training on anti-corruption policies, values and proce-
dures of the company.

The specific content and frequency of training are based on an as-
sessment of corruption risks, which are individual for each company,
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that allows to create customized corporate anti-corruption training
programs.

Regular and compulsory educational activities ensure the formation
of knowledge and experience among employees for the detection and
response to corruption. The company’s managers are obliged to partici-
pate in training in order to be able to form key corporative standards in
the field of anti-corruption.

Highly-risked personnel, for example, managers of the procurement
department, undergo an in-depth specialized training. The course exam-
ines HR standard situations in which there may be risks of corruption,
dealt with practical examples, including those that exhibit the behavior
of the company and individual employees in specific situations related
to corruption risks.

For training, self-learning media channels, such as web sites, emails,
or computer training courses, can be used. Such media channels should
provide a simple and low-cost distribution of educational materials [4].

In order to increase the impact on the employees of companies, the
training can be organized in special cases or for special reasons such as
organizational changes (for example, the appointment of a new man-
ager) or regular shareholders meetings. Training seminars should be
documented in order to ensure that their effectiveness can be assessed.
Suitable training documents and records will enable the company to
protect itself best in cases of corruption charges, including procedures
for liability for criminal offenses committed by executives and employ-
ees of the company.

In the process of implementing corporate anti-corruption policies,
companies may face unfavorable competitive conditions and may even
be subject to exposure by companies that do not adhere to anti-corruption
standards. One of the opportunities to counteract such risks is to par-
ticipate in joint events with partners who are in a similar situation and
face similar problems.

Companies, corporations, and private entrepreneurs who take part
in joint initiatives can more effectively achieve common goals than if
they acted separately. Joint actions of private business aimed at com-
bating corruption can be offset to a certain extent by the weak na-
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tional anti-corruption legislation and the practice of combating corrup-
tion in the business sector. Joint anti-corruption initiatives can be
implemented in the private sector based on the development of bal-
anced standards of relationship with larger companies, with public
authorities, may include joint support for companies and entrepreneurs
facing corruption.

Within such initiatives, in Western countries, business associations
of a specific region or business sector are created, which are becoming
an important tool for enhancing the effectiveness of anti-corruption
initiatives, business legal support, and the crucial issue of counteracting
corruption [13].

The advantage of collective action is that they are more coordinated
and cost-effective than self-sustaining efforts of corporations aimed at
counteracting corruption. Business associations are becoming platforms
for companies to reach agreements and commit themselves to compliance
with ethical standards and other common anti-corruption measures.

Conclusions. Based on the above results of this study, the following
conclusions can be drawn:

1. It is obvious that for the sphere of private entrepreneurship a rath-
er large degree of corruption is characteristic. To a large extent, this is
due to the desire of officials to obtain an illegal benefit from the use of
their official position, as well as to low social responsibility of business,
low level of development of legal consciousness of entrepreneurs, ready
to solve their problems using complex corruption schemes.

2. Under these conditions, as the world practice shows, the problem
of corruption can not always be solved, being based on classical instru-
ments of criminal law influence. It is possible to solve these problems
by introducing corporate responsibility tools into the national anti-cor-
ruption practice.

3. At the same time, the world experience in combating corruption
in the field of private business speaks of the need to use non-legal in-
struments (anti-corruption training programs for personnel, creation
of business associations) that can form an appropriate level of legal
consciousness in the business environment, which is, in our time, the
main condition of counteraction to corruption in the private economy.

123




Bunyck 36 ° 2018 | MuTaHHA GopoTbOM 3i 3NOYMHHICTIO

Hepeuik gitepatypu

1. bapanos C. O. AkryanpHi ipoOIIeMu IPOTH/IT Ta 3aT00ITaHHs KOPYTIIii
B opraHax Jlep»xaBHo1 (ickanbHOI City:xOu Ykpainu. Hayrkosuu eicnux Miic-
HapooHoeo 2ymaHimapHoeo yHieepcumemy. Cepis.: FOpucnpyoenyis. 2016.
Bum. 20. C. 30-33.

2. em’stauyk FO. B. AxTyansHi mpobieMu npoTuaii Kopymuii. Akmyanshi
npobaemu depoicasu i npasa. 2014. Bum. 74. C. 347-353.

3. 3yokosa JI. A. CyuacHuii cTaH i mpo0OieMu 3arodiranHs Kopymiii B Ykpa-
Hi. Hayxosuii sichux Hayionanenoi akademii enympiwnix cnpag. 2017. Ne 3
(104). C. 34-44.

4. IHCTpyMEHT JEKTPOHHOTO 00YYeHHUS IS 9acTHOTO cekropa «boppba
¢ koppynuuei». Ynpasnenue OOH mo HapkoTHKaM U HPECTYNHOCTHU
u I'moGaneuelii joroBop Opranuzanun Oowenunennbix Harwii. URL: http://
thefightagainstcorruption.org (mara 3BepueHHs: 15.10.2018).

5. Kykina 3. O. [TopiBHsUIBHO-TIpaBOBa XapaKTEPUCTUKA KPUMiHAIBHOT
KOPTIOPaTHBHOI BiAMOBiTaIbHICTI B KpaiHax €Bpormeiicskoro Corosy. Yaconuc
Kuiscvrozo ynisepcumemy npasa. 2015. Ne 3. C. 292-296.

6. Macmniii I. B. Kopynmiiina 3J1094MHHICTB Ta ii KpEMIHOJIOTI9HA Xapak-
TepucTuka. Axmyanvni npobremu depocasu i npasa. 2013. Bun. 70.
C. 356-364.

7. ITo6yta M. B. Oco6nmBOCTI CTAaHOBIICHHS Ta MPOTHIIT KOPYIIiHHIH ITi-
SAIBHOCTI Y cepi ekoHoMikK Ykpaiuu. bisuec ngopm. 2016. Ne 9. C. 40-46.

8. Paempka JI. B. [TonepemkeHHs 3MOYMHHOCTI Y cepi eKOHOMIKH SIK 3acib
3a0e3MedYeHHs] €EKOHOMIYHOT Oe3NeKu aepkaBu. bopomwvba 3 opeanizoeanoio
anoyunHicmio i Kopynyiero (meopis i npaxmuka). 2011. Bur. 25-26. C. 274-281.

9. Poy3-Axkepman C. Koppynuust u rocynapctso. [IpuunHsl, cieacTBue,
pedopmel / tiep. ¢ annt. O. A. Ansikpunckoro. Mocksa: Jloroc, 2003. 356 c.

10. Xaxanoscrkuii B. I. [Ipo6memu 60poTs0H 3 OpraHi3oBaHOO Kibep3io-
YUHHICTIO B CKOHOMIUHIH cepi. bopomvba 3 opeanizo8anow 310UUHHICIIO
i kopynyiceto (meopis i npaxmuxa). 2013. Ne 2. C. 79-83.

11. IlIBenona I'. JI. Cy4acHi KOHIIETIIIiT TPOTHIIT KOPYIIIii: KpUMiHOJIOT19HA
XapaKTEePUCTUKA. AKMyanvHi npodiemu 600CKOHANIEeHHS YUHHO20 3aKOHO0A8CMEA
Vxpainu. 2014. Bun. 34. C. 295-302.

12. Mihaly Fazekas, Istvan Janos Toth, Lawrence Peter King. Anatomy of
grand corruption: A composite corruption risk index based on objective data.
URL: http://www.crcb.eu/wp-content/uploads/2013/12/Fazekas-Toth-King
Composite-indicator v2 2013.pdf (mara 3Beprenns: 15.10.2018).

124



HayKoBi focniaMeHHA Bunyck 36 * 2018

13. Lucia Ixtacuy, Julian Prieto, Moénica Wills Anti-corruption revolutions:
when civil society steps in. European Research Centre for Anti-Corruption and
State-Building. URL: https://www.againstcorruption.eu/wp-content/
uploads/2014/12/ERCAS _-WP44.pdf (nata 3seprenns: 15.10.2018).

14. Vermeulen G. European Union’s measures to combat fraud and
corruption in order to break the link between European Union’s funding and
organized crime. URL: https://lib.ugent.be/fulltxt/RUG01/001/787/292/RUGO1-
001787292 2012 0001 AC.pdf.

15. Individual and Institutional Corruption in European and US Healthcare:
Overview and Link of Various Corruption Typologies / M. Sommersguter-
Reichmann, C. Wild, A. Stepan, G. Reichmann, A. Fried. URL: https://www.
ncbi.nlm.nih.gov/pmc/articles/PMC5940713 (nara 3Beprenns: 15.10.2018).

16. Tanja A. Borzel, A. Stahn. The European Union and the fight against
corruption in its near abroad: can it make a difference? URL: https://www.
researchgate.net/publication/248955426 The European Union and the fight
against_corruption_in_its near abroad Can it make a_ difference (mara 3Bep-
HeHHs: 15.10.2018).

17. The Global Competitiveness Report 2013-2014. URL: http://www3.
weforum.org/docs/WEF _GlobalCompetitivenessReport 2013-14.pdf (nara
3BepHeHHs: 15.10.2018).

18. Transparency International Corruption Perceptions Index. URL: https://
www.transparency.org/research/cpi (mara 3Bepuenss: 15.10.2018).

19. Tkachuk V. People First: The latest in the watch on Ukrainian democracy.
URL: https://www.kyivpost.com/article/opinion/op-ed/people-first-the-latest-
in-the-watch-on-ukrainian-democracy-5-312797.html (nata 3BepHEHHS:
15.10.2018).

TpancaiTepanis nepesiky JiTeparypu

1. Baranov, S. O. (2016). Aktualni problemy protydii ta zapobihannia
koruptsii v orhanakh Derzhavnoi fiskalnoi sluzhby Ukrainy. Naukovyi visnyk
Mizhnarodnoho humanitarnoho universytetu. Seriia: Yurysprudentsiia —
International Humanitarian University Herald, issue 20, 30-33 [in Ukrainian].

2. Demianchuk, Yu. V. (2014). Aktualni problemy protydii koruptsii.
Aktualni problemy derzhavy i prava — Current Problems of State and Law, issue
74, 347-353 [in Ukrainian].

3. Zubkova, L. A. (2017). Suchasnyi stan i problemy zapobihannia koruptsii
v Ukraini. Naukovyi visnyk Natsionalnoi akademii vnutrishnikh sprav — Scientific
Works of the National Academy of Internal Affairs, 3 (104), 34-44 [in Ukrainian].

125



Bunyck 36 ° 2018 | MuTaHHA GopoTbOM 3i 3NOYMHHICTIO

4. Instrument jelektronnogo obuchenija dlja chastnogo sektora «Bor’ba
s korrupciej». Upravlenie OON po narkotikam i prestupnosti i Global’nyj
dogovor Organizacii Ob#edinennyh Nacij. URL: http://thefightagainstcorruption.
org [in Russian].

5. Kukina, Z. O. (2015). Porivnialno-pravova kharakterystyka kryminalnoi
korporatyvnoi vidpovidalnisti v krainakh Yevropeiskoho soiuzu. Chasopys
Kyivskoho universytetu prava — Chronicles of KUL, 3, 292—296 [in Ukrainian].

6. Maslii, I. V. (2013). Koruptsiina zlochynnist ta yii kryminolohichna
kharakterystyka. Aktualni problemy derzhavy i prava — Current Problems of
State and Law, issue 70, 356-364 [in Ukrainian].

7. Pobuta, M. V. (2016). Osoblyvosti stanovlennia ta protydii koruptsiinii
diialnosti u sferi ekonomiky Ukrainy. Biznes Inform — Business Inform, 9,
40—46. [in Ukrainian].

8. Raietska, L. V. (2011). Poperedzhennia zlochynnosti u sferi ekonomiky
yak zasib zabezpechennia ekonomichnoi bezpeky derzhavy. Borotba
z orhanizovanoiu zlochynnistiu i koruptsiieiu (teoriia i praktyka) — issue 25-26,
274-281. [in Ukrainian].

9. Rouz-Akkerman, S. (2003) Korrupcija i gosudarstvo. Prichiny, sledstvie,
reformy. Moskow: Logos. [in Russian].

10. Khakhanovskyi, V. H. (2013). Problemy borotby z orhanizovanoiu
kiberzlochynnistiu v ekonomichnii sferi. Borotba z orhanizovanoiu zlochynnistiu
i koruptsiieiu (teoriia i praktyka) — The fight against organized crime and
corruption (theory and practice), 2, 79—83. [in Ukrainian].

11. Shvedova, H. L. (2014). Suchasni kontseptsii protydii koruptsii:
kryminolohichna kharakterystyka. Aktualni problemy vdoskonalennia chynnoho
zakonodavstva Ukrainy — Actual problems of improving the current legislation
of Ukraine, issue 34, 295-302. [in Ukrainian].

12. Mihaly Fazekas, Istvan Janos Toth, Lawrence Peter King. Anatomy of
grand corruption: A composite corruption risk index based on objective data.
URL: http://www.crcb.eu/wp-content/uploads/2013/12/Fazekas-Toth-King_
Composite-indicator v2 2013.pdf.

13. Lucia Ixtacuy, Julian Prieto, Monica Wills Anti-corruption revolutions:
when civil society steps in. European Research Centre for Anti-Corruption and
State-Building. URL: https://www.againstcorruption.eu/wp-content/
uploads/2014/12/ERCAS_-WP44 pdf.

14. G. Vermeulen. European Union’s measures to combat fraud and
corruption in order to break the link between European Union’s funding and
organized crime. URL: https://lib.ugent.be/fulltxt/RUG01/001/787/292/RUGO1-
001787292 2012 0001 AC.pdf.

126




HayKoBi focniaMeHHA Bunyck 36 * 2018

15. Individual and Institutional Corruption in European and US Healthcare:
Overview and Link of Various Corruption Typologies / M. Sommersguter-
Reichmann, C. Wild, A. Stepan, G. Reichmann, A. Fried. URL: https://www.
ncbi.nlm.nih.gov/pme/articles/PMC5940713.

16. Tanja A. Borzel, A. Stahn. The European Union and the fight against
corruption in its near abroad: can it make a difference? URL: https://www.
researchgate.net/publication/248955426 The European Union and the fight
against corruption in its near abroad Can it make a difference.

17. The Global Competitiveness Report 2013—2014. URL: http://www3.
weforum.org/docs/WEF GlobalCompetitivenessReport 2013-14.pdf.

18. Transparency International Corruption Perceptions Index. URL: https://
www.transparency.org/research/cpi/.

19. Tkachuk V. People First: The latest in the watch on Ukrainian democracy.
URL: https://www.kyivpost.com/article/opinion/op-ed/people-first-the-latest-
in-the-watch-on-ukrainian-democracy-5-312797.html.

Symkina A. Ye. International Practice for Combating Corruption in the Private
Sphere

The purpose of the article is to study the practical and relevant aspects of
counteraction to corruption in the private sphere of the economy of foreign countries in
our time. The article examines and analyzes the international practice of combating
corruption in the private economy, which is a topical and complex criminological
problem that impedes the stability and growth of the economy, reduces its competitiveness,
complicates investment, leads to unjustified increase of costs for companies and ultimately
causes serious legal and reputational risks and forms the basis for the criminalization
of private business.

The arguments presented in favor of the need to improve this area of combating
crime in the entrepreneurial sphere, described the reasons that form the basis for the
inclusion of corruption in the sphere of private business, has become a separate feature
of the criminal interaction between business and government officials.

1t is noted that the problem of corruption can not always be solved, based on
classical instruments of criminal law influence. It is possible to solve these problems by
introducing corporate responsibility tools into the national anti-corruption practice.

On the basis of the research, it was concluded that it is necessary to use non-legal
instruments (anti-corruption training programs for personnel, establishment of business
associations) capable of forming an appropriate level of legal consciousness in the
business environment, which is, in our time, the main condition for counteracting
corruption in the private economy.

Key words: corruption, private economy, counteraction, corporate responsibility,
non-legal instruments.
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Cumkina A. €. Mixxcnapoona npakmuka npomudii Kopynuii' y npueamniii cpepi

Memor cmammi € 6uueHHA NPAKMUYHUX [ AKMYATbHUX Y HAW Y4AC ACNeKmig
npomudii kopynyii y npueamuii cpepi exonomixu 3apyoiscnux Kpain. Y cmammi 0o-
CIOCEHA MA NPOAHATIZ08AHA MINCHAPOOHA NPAKMUKA NPOMUOLL KOpYnyii' y npueamHil
cpepi, sika € akmyanbHOWw Ma CKAAOHOK KPUMIHONLOSIUHOK NPOOIEeMOI0, W0 NEPeuKo-
0drcae cmadinbHOCMI Ma 3pOCMAaHHI0 eKOHOMIKIU, 3HUHCYE iT KOHKYPEHMOCHPOMONMCHICTID,
VCKIAOHIOE IHEECY8aHHs, 8e0e 00 HeOOIPYHMOBAHO20 NiOGUWCHHSL UMPAM OJisl KOM-
nawitl i 8 KinyesoMy niOCyMKY CHPUYUHSE CePO3HT NPABOEI Ma penymayiiiHi pusuku ma
Gopmye niocmasu 014 Kpuminanizayii npueamuozo Oiznecy.

Haseoeno apeymenmu Ha kopucms HeoOXIOHOCI 600CKOHANEHHS OAHO20 HANPsi-
My 6opomvOU 13 3MOYUHHICTIO Y NIONPUEMHUYBKIL chepi, onucano npuyuru, axi gop-
MYI0OmMb RIOCMAsgu 01 Moz2o, wobd Kopynyis esiliuia y cgepy npueamnozo 0isHecy,
CMANa OKPemoio 03HAKOI KPUMIHAIbHOT 63a€MO0il Gi3Hecy ma npedcmaHUKie 0epiicas-
Hol enaou.

3asznaueno, wo He 3a6xcou nPoodIEMU KOPYRYIT MOKCIUBO BUPTULYEAMU, CRUPAIO-
YUCh HA KIACUYHI THCMPYMEHMU KDUMIHATbHO-NPAB06020 GNIUGY. Bupiwumu yi npo6-
JIeMU MONCTUBO, NPOBAVIICYIOUU 8 HAYIOHATbHY NPAKMUKY Npomudii Kopynyii incmpy-
MeHmuU KOpnopamueHoi 6i0nosioanbHOCmi.

Ha ocnogi npogedernoco 0ocniodxcens 3p0OieHo 8UCHOBOK NPO HeOOXIOHICMb
BUKOPUCTNAHHSA HEIOPUOUYHUX THCMPYMEHmMIE (AHMUKOPYRYIUHUX NPOSPAM HABUAHHS
NePcoHay, CmeopeHHs NiONPUEMHUYbKUX 00 €OHanb), AKI 30amui chopmysamu Ha-
JIeJHCHULL PI6EHb NPABOBOT C8I0OMOCII Y NIONPUEMHUYLKOMY CEPed0UYL, WO € 8 HAll
Yac 20106HOK YMOBOI0 Npomudii Kopynyii'y cghepi npusammuoi eKoHOMIKU.

Kniouogi cnosa: xopynyis, npusamna cghepa, npomudis, KOpROpamueHa 8iono-
BI0AILHICMb, HEIOPUOUYHT THCIPYMEHMU.

Coimkuna A. E. Mexcoynapoonas npakmuxa npomueooeiicmeus Koppynyuu
6 npusamuoil cjhepe

Lenvio cmamvu a6semes u3yueHue nPaKmudeckux u akmyaibHux 6 Haule 6pems
acnexkmos npomueoOeticmausi KOppynyuy 8 NPUSAMHoL cghepe IKOHOMUKU 3aPYOEHCHBIX
cmpan. B cmamoe ucciedosana u npoanaiuzsuposand MelcoyHapooOnds npaKmuKda
npomMuUBoOeUCcmeUst KOpPYRyuu 6 chpepe npueamuol IKOHOMUKU, KOMOPAsL S18emcsl
aAKMYanbHOU U CILONCHOU KPUMUHOTIO2UYECKOU NPOONIeMOotll, Npensimcmeayowei cmabus-
HOCMU U POCMY IKOHOMUKU, CHUICACM ee KOHKYPEeHMOCNOCOOHOCIb, 3ampyOHsIem uH-
secmuposanue, sedem K He0OOCHOBAHHOMY NOBbIUEHUIO PACX0008 01 KOMRAHUIL U 8
KOHeUHOM umoeze gieden 3a coboll Cepbe3Hble NPpagosvle U PenymayuoHHble PUCKU
u hopmupyem ocrnoganus OJist KPUMUHAAUZAYUL NPUBAMHO20 OU3HECA.

Tlpugedenvl apeymenmol 8 nob3y HEOOXOOUMOCTU COBEPULEHCMBOBANUSI OAHHO20
Hanpasnenus 60pbObL ¢ NPECMYNHOCMbIO 8 NPUBAMHOU chepe, ONUCAHbL NPUYLUHDL, KO-
mopule popmupylom oCHO8AHUsL OJisL MO20, YMOoObl KOPPYRYUs 60WILA 8 Chepy npueam-
HO20 6u3Heca, cmana omoenbHbIM NPUSHAKOM Y20I08HO20 63AUMOOCUCMEUs OusHeca
u npedcmagumenetii 20CyO0apCmMeeHHOU GAACTILL.

Vkazano, umo ne 6ce20a npobinemvl KOppynyuu 803MONICHO PEULants, ONUPAsICh Ha
Kaaccudeckue UHCmpyMenmol Ye0l08HO-NPaso8o2o gozoeticmeaus. Pewums smu npo6-
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JeMbl MOJICHO, 6HEOPAA 6 HAYUOHATLHYIO NPAKMUKY NPOMUBOOEUCMEUs KOPPYRYUl
UHCMPYMEHMbL KOPROPAMUBHOU OMEEMCMBEHHOCNIU.

Ha ocnoge nposedennozo ucciedosanus coenan 6b1600 0 He0OXOOUMOCU UC-
NONb306AHUSA HEIOPUOUYECKUX UHCIPYMEHNOE (AHMUKOPPYNYUOHHBIX NPOZPAMM 00Yye-
HUSL NePCOHANA, CO30AHUS NPEONPUHUMAMETLCKUX 00beOUHEHUTL), KOMOopble CNOCOOHDL
chopmuposame Haonecawull Yypo8eHs NPAo6020 COHAHUS 8 NPEONPUHUMAMETLCKO
cpede, a makice AGNAIOMCA 6 Haule 6peMs 2I1A8HBIM YCI08UEM NPOMUBOOEUCBUL KOD-
pynyuu 8 npueammoll cgepe.

Knroueswie cnosa: koppynyus, npusamuas cghepa, npomugooeticmsue, Kopnopa-
MUBHAL OMBEMCMEEHHOCMb, HEIOPUOUYECKUE UHCTPYMEHIMbL.
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