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MOPAABHICTD HEITOBHOAITHIX SIK OBF’€EKT
KPUMIHAABHO-ITIPABOBOI OXOPOHU

A. P. Tony3sin, acmipaHT cekTopa
TOCITIIKEHHS MTPOOJIeM KPUMiHATb-
HOTO Ta KPUMiHAJIbHO-BHKOHABYOTO
npaBa HaykoBo-70CIiTHOTO 1HCTH-
TYTy BUBYEHHS MPOOIEM 3JI0YHH-
HocTI iIMeHl akanemika B. B. Cramu-
ca HAIIpH VYkpainu

IMocranoBka npodiaemu. JlocmimpkeHHs 3MicTy 00’ €KTa 370YHHY
JIO3BOJISIE JIATH BIJINOBIJIb HA 3aIIUTAHHS, 1110 CTOCYIOThCS CYTHOCTI OXO-
pOHIOBaHOTO Oara, ocid, 6e3mocepeHbO 3alliKaBICHUX Y HOTO 0XOpo-
Hi Ta MPEIMETHOTO 3MICTY COIIIaIbHOTO 3B’sI3Ky MiXk HUMH. Kpim Toro,
XapaKTepPUCTHKA 00’ €KTa 3JI0YMHY CIIPHUSIE YTOUHEHHIO MEX JIii KpUMi-
HAJIBHO-TIPABOBOI HOPMH, PO3MEKYBAaHHIO 3JIOYMHHOTO BiJ HE3JIOYHH-
HOTO B IOBEJIHII BiJMTOBiIaIbHOI 0COOW, MPaBHUIIbHIN KBamidikamii
BUMHEHOTO JISHHSA 1 HOro HaCIIiAKIB.

XapakTepu3yround MOPaIbHICTh HEMOBHOIITHIX Y IUTOIIWHI 3aKOHO-
JaBuoro pimeHHs 1mono crpykrypu KK, Bapro 3a3HaunTw, o it Mmoxe
OyTH 3amojisHa IKOJa P BUYMHEHHI PI3HOPIAHUX NisiHb, 1 €JIMHOTO
MiIX0ny y 11 BU3HAYCHHI B SKOCTI POJOBOTO 00’ €KTa 3JIOYHHIB HEMAE.
Tak, B OcobnuBiii yactuni unaHoro KK yci cknaam 31m04nHiB po3Taiio-
BaHi 3a YiTKO BU3HAYEHOIO CUCTEMOIO TIO/IiTY, B OCHOBI SIKOTO JIS)KUTh
pOnOBHIA 00’ €KT 3T0YNHY. BimmoBimHO BKa3aHUM BHIIE (paKTOpaM po3mii
XII Ocobnusoi wactuan KK Ykpainu, 1o Mae Ha3By «3104YMHH IPOTH
IPOMaJICHKOTO MOPSIKY 1 MOPaJIbHOCTI», MICTHTB JIBa POIOBHX 00’ €KTa
3JIOYMHHOTO TTOCATAHHS: TPOMAICEKHH MOPSIOK 1 MOpalIbHICTh. OCcTaH-
Hill BU3HAYAETHCA SIK yCTAaHOBJICHUH 3aKOHOIABCTBOM TIOPSIOK BiTHOCHH
M1 JIFOIBMU B CYCHIIBCTBI B cpepi MopanbHoCTi. Came 10 3a3HaueHO-
r0 po3airy HanmexuTh cT. 304 KK Yikpainu («BTATHCHHS HETTOBHOJITHIX
y 3JI0YMHHY JisIbHICTEY). BomqHouac 3mounnu, nependaueni ct. 150
(«Excruyarais fiteit») ta 150! («BukoprctanHs MajIomiTHBOI JUTHHA

260 © Tomy3sa A. P., 2017



TpuOyHa AOKTOpaHTa, acnipanTa i 3/,00yBaya Bmlytll 34 ° 2017

JUIS 3aHATTS KeOpalTBOM»), po3MillleHi 3akoHoaBLeM y po3aini I11
Oco6muBoi wactnau KK Ykpainu (3m04nHM POTH BOII, Y€CTI Ta Ti-
HOCTI 0co0n).

Cnij 3a3Ha4MTH, MO 00’ €JHAHHS HOPM IPO BiAMOBIAAIBHICTH 32
37I0YMHH TIPOTH TPOMAJICHKOTO MOPSIIKY Ta MOPAIBHOCTI B OJIHIH CTPYK-
TypHIH YaCTUHI KPUMiHAJIHHOTO 3aKOHOJABCTBA, 4 TAKOXK CIIUILHE BH-
3HAUCHHS POOBHX 00’ €KTiB BigOynocs nuie B cyyacnomy KK Ykpainu
2001 p. [1]. Ha gymxy JI. C. Ky4ancpkoi, Take 00’ €THAaHHS 3yMOBICHO
HE CTIIBKY JAHWHOIO 3aKOHO/IAaBYii TPaHIIii, CKUTBKH ICHYIOUHM Y CyC-
MiJBCTBI CTABICHHSIM J0 TPOMaACHKOTO MOPSAKY Ta MOPaJIbHOCTI [2, C.
52]. Bognouac C. Il. Peneripkuii 00’ €THAHHS HOPM TIPO BiAOBigATb-
HICTBb 32 3JI0YMHHU IPOTH IPOMAJICHKOTO MOPSIIKY Ta MOPAJIBbHOCTI B OHO-
My po3aini KK Ykpainu He BBaxkae 0OTpyHTOBaHNM, OCKIIBKH OJlIaBHA
3aKOHO/IaBelb POOMB CIIPOOM BHOKPEMHUTH HOPMHU MPO KPUMIHAIBHY
BIJIITOBIJAIBHICTD 3@ 3JI0YMHH MPOTH MOPAJIBHOCTI y BiJIHOCHO CamMo-
cTiiiny rpymy [3, c. 38].

Bukaan ocHoBHOro Mmatepiany. PogoBum 00’ €KTOM 37I0YHHIB, T1€-
pendadenux crartamu 150 1 150" KK, 3Baxaroun Ha Ha3By Pozminy 111
Oco6muBoi uactrau KK Ykpainu, ciii BUIUISITA BOJIIO, YECTh 1 T1IHICTh
ocobu. IIpore, Ha HamIy TyMKY, BKa3aHi 00’ €KTH 3JI0YMHIB HE MAIOTh
MPSIMOTO BiJTHOMIEHHS JI0 peajbHUX CyCIUIbHUX BiAHOCHH, Ha SKi TO-
CSTalOTh BKa3aHi 37104nHH. [1po 1e CBiAYUTH 3MICT MOSCHIOBAIBHOI 3a-
nicku 10 npoekty cr. 150! KK, a came mMeTa, siKy cTaBHJIM HOTO aBTOPH:
1) 3a0e3redeHHsT HAJIGKHOTO 3aXKCTy TPaB Ta IHTEPECiB NiTeH, mepe-
Oauennx KoHBeHIi€I0 PO MpaBa AUTUHM; 2) TIONEpeKEHHsI TIOMINPEH-
HS KeOpanbKoro «6i3HeCY» 3 BUKOPUCTAHHAM [iTeH, y TOMY YHCIIi He-
MOBJIAT [4].

VY 1boMy KOHTEKCTI € moioHot0 mo3utlist . M. JlonssHOBCBKOI, sika
po3Kpumia 3MicT pomoBoro 06’ekra ekcruryararii miteh (ct. 150 KK
VYkpainu) siK CyCIiJIbHUX BiIHOCHH Y BUJII CYKYITHOCTI KOHCTUTYIIIHIX
npas i CBOOO AUTHUHM Ha BUTBHUN PO3BUTOK OCOOMCTOCTI Ta 3amporio-
HyBaJja MepeHECTH IO CTaTTio A0 po3niny V Ocobmuoi yactuan KK
VYkpainu «37104MHHM IPOTH BUOOPUMX, TPYAOBUX Ta IHIIMX OCOOMCTHX
IpaB 1 CBOOO JIFOJMHU 1 TpOMaistHUHAY [5, ¢. 11].

Opnak, ypaxoByrodrn YUHHY cucTemMarm3ailito OcoOImBol YaCTHHI
KK VYkpainu, Mmu BBakaeMo, 110 BKa3aHUM 3JI0YMH [IOCATAE HACAMIIEPE]]
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Ha OCHOBHI MOpaJIbHICHI MPUHIIUIIN, TOOTO Ha NIEBHY cepy MopasbHic-
HUX 3acaj CyCcuIbCcTBa. | B 1IbOMY € HOTO MOMiIOHICTh 0 CKIaAy 3710-
yuny, nependadenoro ct. 304 KK Ykpainwu, sikuii mocsrae Ha CyCHisIbHI
BiZIHOCHHH, 110 3a0€311eYYI0Th IPHHIHII BITBHOTO PO3BUTKY 0COOHCTOC-
Ti Ta YMOBH HOPMaJIBHOTO PO3BHUTKY 1 BUXOBAHHS HETIOBHOJITHIX.

Ha migcraBi nqocmimpkeHHs] pO3BUTKY BiIIIOBIaIBHOCTI 32 3JI0YHHU
NPOTH IPOMaJICHKOTO MOpsIKY Ta MopanbHocTi B. B. Ky3nenos o0rpyH-
TyBaB BUCHOBOK TIPO IITYYHHUH XapakTep 00’ €JHaHHS BIATIOBITHUX POIO-
BUX 00’€kTiB 310unHIB [1, c. 135-139]. Oxpecmioroun 3acaau KpuMi-
HAJIbHO-MIPABOBOI OXOPOHU TPOMAJICEKOTO MOPAJIKY ¥ MOPalbHOCTI,
HayKOBEI[h BiIMiYae, M0 OKpeMi 3JI0YMHHN HE MOXKYTh ITOCSATATH Ha BCI
CYCITUThHI BIZTHOCHHHU MOPAJIHOCTI, a OTKe, POOBUM 00’ €KTOM TIEBHUX
3JIOYMHIB CIJIiI BU3HABATHU JIMILE OKpeMi cepu MopaiabHOCTI [1, c.
135-139]. Came ToMy BiH nporonye BuaiauTa B OcobnuBiit gactuni KK
YKpaiHu caMOCTiiiHI pO3/LUTH, cepel] AKUX «3J0YNHU MPOTH CIMEHHIX
BiJTHOCHH Ta IHTEPECiB HEMOBHOJIITHIXY, III0 MA€ MICTHTHU BiIOBIa)Ib-
HICTb 3a: BTSITHEHHS] HEMIOBHOJIITHHOTO Y BANHEHHSI 37I04MHY; BTSTHEHHS
HETIOBHOJIITHBOT'O B aHTUIPOMAICHKI JIil; BAKOPUCTAHHS 0COOM [UIsl 3a-
HATTS KeOpauTBOM; YXHUJIICHHS BiJl CIJIaTH aJiMEHTIB Ha yTPUMaHHSI
JTeH; YXUJIEHHS BiJ CIUTaTH KOIITIB HA YTPUMAaHHA HEMpale3laTHIX
0aTbKiB; 3)TiCHE HEBUKOHAHHS 00OB’A3KIB IO JIOTIISAY 32 TUTHHOIO a00
3a 0c00010, 100 SKOi BCTAHOBJICHA OTIIKa UM MiKIyBaHHS; 37I0BKUBaH-
HSl OMIKYHCHKUMU MpaBaMH; PO3TOJIOMICHHS TAEMHUII YCHHOBICHHS
(ymodepiHH); HE3aKOHHI Jii 010 yCHHOBIEHHs (ymouepinus). [Ipu
bOMY HOpMa IPO BiANOBIJaJbHICTh 32 BUKOPUCTAHHS 0COOM ISl 3a-
HATTSI )KeOpalTBOM Ma€e 3aMIiHMTH BUKIIOYeHY uyuHHY cT. 150" KK [8].
Bapto Takox monmaru, 1o, BUAUIAIOYH caMOCTiiHI posainu, B. B. Kys-
HEIIOB TOBOPUTH PO KPUMIHATBHO-IIPABOBY OXOPOHY CaMe MOpaJibHOC-
Ti y BHIIE3a3HaYEeHUX c(epax, mpyu 1[bOMy 0e3 )KOIHOTO HATAKY Ha Lel
KITIOYOBHUI TEPMiH y Ha3Bax pO3ILIIB.

3a 3arajJbHUM MPABUIIOM, TIPH JOCIIIKEHHI KOHKPETHOTO CKIIaTy
3JI0YMHY HAyKOBII y TaTy3i KpUMIHAIBHOTO MpaBa OOTPYHTOBYIOTH J10-
IJTBHICTH PO3TANTyBaHHS IIEBHOTO 3JIOYMHY y BIATIOBIIHOMY PO3JIiJi
Oco6nuBoi yactuan KK. CTukarouuchk 3 HEBIJANOBIHICTIO POJIOBUX
00’€KTIB KOHKPETHOTO 3JIOYMHY Ta IHIIMX 3JO0YHHIB, MepeadadeHnx
y LOMY 3K PO3JIiJli, BICHI IPOIOHYIOTh YAOCKOHAIUTH CTPYKTYpY Oco-
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0J1MBOT YaCTHHU LIJISIXOM BHJIUICHHSI IIEBHOI IPYIHX 3JI0YMHIB B OKPEMHUIA
po3/it abo IX nepeHeceH sl A0 iHiroro po3aiay Ocobnusoi yactuan KK.
IHm1i BUeHi, B cHJTy 0COOMCTHX MIpKyBaHb, HAMAraloThCsS BHPIIIUTH
«KOHQITIKT» PI3HOPIAHUX 37I0YMHIB Y MEXaX 0THOro po3ainy OcobmuBoi
YaCTUHH 0€3 BHECEHHS CTPYKTYPHHX 3MiH.

He craBnsum 3a MeTy apoOiaeHHS O3B 1 HE epeciiayoun aM-
0iTHY 1 00’ €KTUBHO HepeasbHy Linb BUIUIeHHS B OcoOnuBiil yacTuHi
KK VYkpainn okpemoro po3ziny, SKuii MICTHB OM BHUEPITHUN TEpeTiK
3II0YMHIB TPOTH MOPAIBHOCTI HETIOBHOIITHIX, CIIPOOYEMO OiIbII JIe-
TaJbHO 3’sICYyBaTU MUTAHHS POAOBOTO 00’ €KTa TAKOTO POAY 3JI0YMHIB
3araJom.

AHaJi3 ocTaHHIX AocTikeHb i myomikaunii. Citif 3a3Ha4UTH, 110
HOPMH TPO BiAMOBIAATIBHICTH 3a 37I0YMHU MPOTH MOPAIBLHOCTI HETTOBHO-
JITHIX Ta MMTaHHA 1X KiIacugikarii BUB4agucs 0ararbMa B4eHUMH. Baro-
MHUH BHECOK Yy JIOCIIDKEHHS MPOOJIeM KPUMIHAIBHOI BiMOBITAIBHOCTI
3a i nopymienns 3pooun I. O. bannypka, O. 1. Benosa, B. B. BiTsitbka,
H. O. Top0, B. B. [I3yun3a, C. I. Kupenko, B. B. Ky3uenos, JI. C. Kyuan-
ceka, JI. B. JleBunbka, A. B. Jlannina, A. M. Opnean, JI. B. [InoTrixosa,
C. I1. Penrenipkwit, O. I1. Psoumnnckka, I1. [1. Cepatok Ta iH.

3BUYANHO, TOCIIHKYIOUN 00 €KT 3JI0YHHIB, 110 TOCATal0Th HA MO-
PaNbHICTh HEMOBHOITITHIX, HAYKOBIII IIPOTIOHYBAJIH CBOi aBTOPCHKi (hop-
MYITIOBaHHS 200 MPUETHYBAJIHMCH 10 BKE BU3HAYCHHUX 1HIIMMH aBTOPAMH.
Tax, O. I. beroBa Bka3yBaa, 1o Taki 3JI0YWHU TOCITAIOTH HA BiTHOCH-
HU 11010 HOPMaJIbHOTO MOPAJILHOTO PO3BUTKY HETIOBHOMITHIX [7, €. 294].
Ha nymky B. A. Jlomako, 00’ €KTOM MOCSITaHHSI € OCHOBHI MPUHIIUITN
MOpPAJILHOCTI y chepi MOPaAIILHOTO 1 (HI3UYHOTO PO3BUTKY HEITOBHOJIITHIX
[8, c.10]. InmIi HaykoBIIi 00’€KTOM 3JI0YMHY BU3HAYAIOTh: MOPAIbHHM
po3sutok HermoBHOMITHIX (B. B. BiTBinpka) [8, c. 10]; MopanbHicTh He-
noBHOTITHIX (H. O. Cemuyk) [10, c. 8]; yMOBH HalEXHOTO PO3BUTKY
i BuxoBaHHs HenoBHOMNITHIX (B. B. J3yna3a) [11, c. 12]; mopasbHicTh
y cepi conianizanii HenoBHOMITHIX (A. B. Jlanaina) [12, ¢.8]; Mmopaib-
Hi ycroi HemoBHOMITHIX (JI. C. Kywanceka) [13, ¢. 75], npuHIMNN BijTb-
HOTO PO3BUTKY OCOOMCTOCTI Ta YMOBU HOPMaJIbHOIO PO3BUTKY Ta BU-
xoBaHHsI HenoBHOMITHIX (B. B. Ky3nenos) Ta in. [11, ¢.22].

3arajom OibIIICTh YYEHUX BBaXKa€, 10 OCHOBHOIO (POPMOIO pery-
JIIOBAaHHS TIOBEIHKY JIFO/IeH Ta X BiTHOCHH y CYCIIUILCTBI BiJ] IIOYATKY

263



Bunyck 34 ° 2017 MUTaHHA GOPOTLOM 3i 3IOUMHHICTIO

Horo iCHyBaHHSI € MOpaJibHI HOPMHU, SIKi BUHUKAIOTh Y Pe3yJbTaTi CTU-
X1HO-MaCOBOTO JTOCBITHO-TIPAKTHYHOTO HATXOKEHHsI, BITOOPY Ta
3aKpIIJICHHS] BU3HAYeHUX ()OPM MTOBEIIHKH SIK 3arajbHOIPHIHSATI 3pa3-
KU 1 000B’I3KOBI JIsI BCIX HOPMH MOBEIHKH [ 14]. OCKUTbKH MOPaITbHICTh
€ OITHIEIO 13 3acaI CHIBKUTTS JIIOACH Y CYCHUIBCTBI, IPUPOIHO, 110 3a-
KOHOZIaBellb B3sIB 11 i1 OXOPOHY, 1110 3HAWIIIO CBOE BigoOpaxenHs y KK
VYkpainu 2001 p.

Sk 6a4rMO, JTOCTITHUKHU ONIEPYIOTh IOHATTSMH «MOPAITh» 1 «MOpPaJib-
HICTb», 3BUYaHO, BPaXOBYIOUH TOH (PAKT, 1110 3aKOHOABELb Y Ha3Bi PO3-
niny XII OcobnuBoi wactuan KK Ykpainu BkazaB came Ha MOpajbHICTh
(ame mopais). J1ist Toro, 1100 3HAWTH MTPABUIIFHE BU3HAYCHHS SIK MOPATi,
TaK 1 MOPaJbHOCTI B IOPUJAMYHOMY 3HAu€HHi, HEOOXiHO BpaXxoByBaTu
0COOIMBOCTI PO3yMiHHS BKa3aHUX MOHATH HE JuIIe 3 (izocodchko-Ha-
YKOBOT TOUKH 30DY, & 1 B TOMY 3HaUCHHI, SIKe BKJIAIA€ThCSl B HUX MacOBO-
MPAaKTUYHOIO CBIJIOMICTIO (TOOTO Te, SIK MOpaJTh Ta MOPAIBHICTH PO3YyMi-
€THCSI BCIMa JIFOZIbMH ), @ TAKOXK COLIIOJIOTTYHUMH Ta TyMaHITapHUMH Ha-
yKkamu (TIeIarorika, icTopis, JlitepaTypHa KpuTHKa To1ro) [15, ¢.799].

[lomo criBBiHOIIEHHST MOpaJIi Ta MOPaJIbHOCTI Cepel] HayKOBIIiB
ICHYIOTB Pi3Hi JTyMKH — BiJl IX TOTOKHOCTI /10 BU3HAUEHHS PI3HUX KpU-
TepiiB X po3pi3HEHHS.

Jiist BU3HAYEHHS MOHATTS «MOPaJib» CHOYaTKy 3BEpHEMOcCs 110 3a-
koHy Ykpainu «[Ipo 3axuct cycninbHoi MOpali», cT. 1 SKOro MiCTUTh
BU3HAYCHHS CYCHUIBHOT MOpalli SIK CHCTEMH STUYHUX HOPM, IPABUJI
MOBE[IHKH, 1110 CKJIAJKCS Y CYCHIBCTBI HA OCHOBI TPAUIIHUX JTyXO-
BHUX 1 KyIbTypHHUX LIHHOCTEH, ysIBICHb PO 100pO, YECTh, TiAHICTS,
rpoMaJICbKUi 000B 30K, COBICTb, CripaBeIuBicTh [15, ¢. 800]. Sk Oa-
YUMO, BITUM3HSHUN 3aKOHOJABEllb BU3HAYAE MOpPaJb Yepe3 eTHUHI
HOPMHU 1 MpaBuJjia TOBEIIHKM y CycHijibcTBi. Ha Takuii came 3MicT mo-
HATTSI MOpaJjii BKa3ye 1 CIOBHUK YKPaiHChKOi MOBH: «MOpajb — II€:
1) cucrema HOPM 1 IPUHIUITIB TIOBEIHKY JIFOIEW y CTaBIICHHI OJIUH JI0
OJTHOTO Ta JI0 CYCHIJIbCTBA; €TUKA; 2) MOBYAIbHUI BUCHOBOK 13 YOTOCH)
[16, c. 15]. BomHOUYac «MOpaNbHICTEY y CIOBHUKY BU3HAYAETHCA Yepes
TIOHATTS «MOPAJIby, a CaMe, KMOPAIIbHICTh — BIIMTOBIIHICTh TTOBEIIHKU
nrofei Hopmam Mopaini» [11, ¢.5-6].

O. I1. PabunHCHKa, HATTPHUKIIAJ, BU3HAYAE TPOMAJICHKY MOPAJIBHICTh
SIK CUCTEMY COIialIbHUX HOPM (ITPUHIIUIIIB, TOTIISIB, YSBJICHB ), IO BH-
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HUKAIOTh K Oe3M0cepeiHe BiJOOPaKEHHS YMOB CYCIUJIBHOTO KHUTTS
B CBIJIOMOCTI Jitofielt y opMi IIEBHUX KaTETOPild, 110 PETyITIOI0Th MiXK-
0COOMCTICHE CITIIKYBaHHS Ta TIOBEIHKY JIFOEH 3 METOO 3a0e3IeueHHs
€JTHOCTI 0COOMCTICHHX 1 KOJIEKTHBHUX iHTepeciB [18, ¢. 11]. A. B. Jlan-
JliHa BU3HAYAE TTOHATTS «MOPAILHOCTI» K 00’ €KTa KPUMiHATIHHO-TIPABO-
BO1 OXOPOHH y TaKHil CIOCiO: «MOPAIBHICTh — 1€ MOPAIOK BiAHOCHH
MiX JIIOBMH, SIKHH 1CHY€ B CYCITIIBCTBI 32 YMOBH AOTPUMAaHHS HOPM
MopaJi Ta SKUH OXOPOHSAETHCS KPUMIHAILHIM 3aKOHOIaBCTBOMY [ 19, c.
26]. Sk cmymHo Bkazye 1. O. banaypka, MOpais — 11e KaTeropis CycIiiiab-
HOTO 3HAYEHHSI, 8 MOPAJIbHICTh — KATeropis 1HJUBIlyalIbHOTO 3HAUCHHS,
sIKa BU3HAYa€ HacaMIlepe/l BHYTPIIIHE CTaBICHHS, BU3HAHHSI, Mipy pea-
Jizarnii HopM Mopaii OKpeMoro JonuHoW [ 19, ¢. 24].

Ha gymxy H. O. Cemuyk, 3104MHE POTH MOPANBHOCTI HEMTOBHO-
JITHIX MOXHA BU3HAUNTH AK YMHCHI CYCHUIbHO HeOe3NeyHi BUHHI Ji-
SIHHSI, 1110 XapaKTePU3YIOTbCs THUM, L0 3aBJAl0Th HEMOBHOMITHIM came
MOpaJbHY IIKOAY, MOCATAIOTh Ha cepy CyCHiIbHOT MOPalbHOCTI Ta
B34Ti i oxopony KK [20].

Bonnouac My He Moxemo norogutucs 3 nosuiiero H. O. Cemuyk
1010 BUOKPEMJICHHSI TPYITH 3JI0UMHIB, SKi MOCATAIOTh Ha MOPaJbHUN
PO3BHUTOK HETIOBHOJIITHIX, BiIMEXOBYIOUH IIi 3JIOYMHH BiJ] THX, IO ITO-
CATAlOTh Ha 1X po3BUTOK (pizmunmii [21]. Ha Hamre nepekoHaHHs, MO-
panbHui 1 (i3MYHMIA PO3BUTOK Y HETIOBHOMITHIX TICHO MOB’sI3aHi, OTXKE,
HEMOYJIMBO BIUIMBATH Ha OZIHY cepy, He 3aro/IIF0I09H KON 1HIIIH.

TakuMm 4nHOM, POZOBUM 00’ €KTOM 3JOYHMHIB, IO MOCATAIOTh Ha
MOPaJIbHICTh HEMOBHOMITHIX, € CyCITiIbHI BiIHOCHHH, 5IKi 3a0€3Me4yI0Th
MOPAJIEHUNA PO3BUTOK HETIOBHOMITHIX.

Cripg BiAMITHATH, IO B FOPUIUYHIHN JIiTEpaTypi aHaJi3 3JI0YHHIB MPO-
TH MOPAJILHOCTI HEMIOBHOIITHIX 3aBXK/IU Wi TIOPSI]T 31 CITPOOaMU HayKOB-
11iB BU3HAYMTH CKJIQJI Ii€1 TPYTIN 3I0YUHIB. 3BUYAiHO, OLTBIITICTh HAYKOB-
IiB JI0 3JI0YHMHIB MTPOTH MOPAIBLHOCTI HEITOBHOJITHIX BKIIOYAIOTh T10-
csranss, nependaveri po3aiom XII Ocobnusoi yactuan KK Yipainu
«3JI0YMHYU TIPOTH TPOMAJICEKOTO TOPAIKY Ta MOpaNbHOCTI» [22, c. 16]
(ct. 304 y Tomy ymcni). OmHaK, KpiM IMepestiKy 3JI09HHIB, SIKi BXKe MICTHTh
pozain XII Ocobnusoi yactuau KK, okpeMrMu HayKOBISIMH BHUCIIOB-
JIFOFOTHCSI TIPOTTIO3HUITIT 010 #oro momoBHeHHS. Tak, Ha qymky C. I. Ku-
PEeHKa, JI0 3JI0YMHIB MPOTH MOPAJIBHOCTI HEMOBHOIITHIX HAJICKHUTh
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31mo4wrH, nepeadadenui 4. 2 ct. 181 KK: «nocsranHs Ha 310poB’ s ke
M1 TPUBOAOM IPOIOBIAYBAaHHS PENITiHHUX BIPOBYEHb YW BUKOHAHHS
pelNiriitHuX 00pAIiB, IOEHAHI i3 BTATYBAaHHIM B JiSUTHICTH TPYIIN He-
MOBHOMITHIX» [23, ¢. 40—-41]. I. M. JlonsiHOBChKa, HAIPUKJIIAJL, JI0 TIEpe-
JIKY Ii€1 TPYIIN 37I0YMHIB BKITFOUAE MTOCATaHH, iependadeHi cT. 150 KK
(«Excrmyaranist gitei») [24, c. 26]. [Ipu nboMy HayKOBEIb CIYIITHO
3a3Hayvae, 1o IiJ] 3arMO/(iTHHSAM 1CTOTHOT IITKO/IX 3JI0POB’ 10 TUTUHH CJTi]T
PO3YMITH He JIHIIE 3anoisiHHsI i Qi3UYHOT MIKOIU (TIIECHUX YIIKO-
JOKEHB, TT000TB, 3aXBOPIOBAHHS HA TSHKKY XBOPOOY, BTpATy IMYHITETY),
a ¥ MIKOJM MOPAJbHOI, SIKa MOJISITa€E y BTPATi COLialIbHUX 3B SI3KiB -
THHU Ta, BIANOBIIHO, nedopmallii MopaasHUX HOpM. binmemie Toro, 3a-
TIOJIiSTHHS iICTOTHOI IIKOIM OCBITHHOMY PIBHIO IUTHHU — I1€ HEOTPUMAaH-
HSl MiHIMAJIBHO HEOOX1HOTO 00CSTY IIKITBHOT OCBITH, 3aCBOEHHS SIKOTO
MIPUHMAETHCS SIK HOPMa OCBIYEHOCTI i1 0COOMCTOCTI, a TaKOXK 3a0e3meuye
iii piBHICTH IIPaB 1 MOXKIIMBOCTEH MPH NOAAIBIIIOMY HABYaHHI y BUIIIOMY
HaBYAJILHOMY 3aKJIaji, BHOOPI mpodecii i Mait0yTHOMY MpaneBIamTy-
BaHHI.

Cu1izt 3ayBaXkuTH, 110 37I04KH, niepeadadeHuii ct. 150! «BukopucTan-
HSl MQJIOJIITHBOT JUTUHH JJISL 3aHSTTS sKeOpalTBOMY, SIKH € HOBEJIOIO
3aKOHOJIABCTBA, TEX Mepeadadac HAHECEHHS caMe MOPAJIbHOT IIKO/IH.
Ha 1ie Bkazytots H. O. Cemuyk, B. B. Ky3HneroB Ta in. Xou4a, ik yka3ye
B. B. Ky3nenos, 3a ct. 150" KK norepminuii yHacIiiok CBOTo BiKy He
YCBIZIOMITIOE (DaKTy BUKOPHCTAHHS HOTO SIK (JaKTHUHOTO «3HAPSIIUISD IS
xeOpakyBaHHs. [IpoTe 11e He BUKJIIOYa€ HAHECEHHs 1HIOI MOpaIbHOT
HIKOJIM, HAaBiTh HEMOBIIAATI, HAPHUKIAJ, (i3MyHOTO OO0 (SIKUH HE TPU-
3BiB /IO TIJIECHUX YIIKOJDKEHB); AYIIEBHUX CTpaKIaHb, IKUX (pi3udHa
oco0a 3a3Hasa y 3B’sI3Ky 3 IPOTHIIPABHOIO MOBEIIHKOIO 1010 HET caMoi,
KOJIM 3aMiCTh 1K1 Ta KOM(OPTHOTO MicCLisl 3HAXOMKCHHS, TUTHHY 3MYIIY-
F0Th 3HAXOJUTHUCH HA MOPO3i Ta iH.

VY 1izomy 3JI04UHH, M0 TTOCATAIOTH Ha MOPaJIbHICTh HEITOBHOIITHIX,
00’€eIHy€E OJJHA 3arajibHa pUca, a came, MEePELIKOHKaHHs CTAaHOBJICHHIO
HETOBHOJIITHHOTO SIK HOCISI CHCTEMH TOTJISIB, YSIBICHD, MIIHHOCTEH,
HOPM 1 OIIIHOK, IO PETyIIOI0Th MOBEIHKY JIFO/IEH Y CYCIIbCTBI.

st 3’scyBaHHSI CYTHOCT1 POJIOBOTO 00’ €KTa JOCIHIKYBaHUX 3J10-
YUHIB HEOOX1THO IPOBECTH CHCTEMHO-CTPYKTYPHHUH aHaJIi3 CyCIUTEHIX
BiTHOCHH y c(epi MOpabHOCTI HEMOBHOITHIX.
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VY Teopii KpUMiHATBHOTO MpaBa BU3HAHO, IO CTPYKTYPHUMH €Jie-
MEHTaMH CYCIIJIbHUX BITHOCHH € cy0’eKTH (HOCIT) BITHOCHH, TIPEAMET,
3 IPUBOJLY SIKOTO iCHYIOTH BiITHOCHHHU, Ta COLIaJIbHUIA 3B’ 130K (CYCIiIb-
HO 3HauyIIa TisUTbHICTB) SIK 3MiCT BiqHOCHH. [Ipu BCTaHOBIIEHHI CyTHOC-
Ti KOHKPETHUX CYCHITBLHUX BIJHOCHH CIIiJT BII3HAYUTH POJIb iX TpE.I-
MeTa, Bi/I XapaKTepUCTHKH SKOTO BOHA i 3aexuTh. Tak, yci CycHiibHi
BIJIHOCUHH 3aJIS)KHO BiJI OCOOJUBOCTEH 1X TIpeaMeTa MOUISIFOThCS Ha
IBl TpynH — MaTepianbHi i HemarepianbHi. [Ipeamerom mMaTepiadbHUX
CYCIUIBHHUX BIJIHOCHMH MOXYTbh OyTH pi3HOTO poay (pi3udHi Tina, peui,
a TakoXX cama JroauHa. [lpeaMeTom HemaTepiadbHHUX CYCHUIBHUX BiJl-
HOCHH € COLiaJIbHI IIHHOCTI (JepkaBHA Biiajga abo JyxoBHI Onara),
a TaKOX JIsUIBHICTB JIFOJIEH, a Ha TIEBHOMY PiBHI i€papXii BITHOCHH — iHIIIE
BigHOIIECHHs. BigHOoCHHH, 110 320€3MeuyI0Th MOpaIIbHUI PO3BUTOK He-
MOBHOJITHIX Yepe3 AOTPUMAHHA €THYHUX HOPM 1 MPaBWJI TIOBEIIHKH,
BH3HAHUX y CYCHUIBCTBI, 1 € THMU CYCIIJIbHAMH BiJIHOCHHAMH, IO iC-
HYIOTb 3 IPUBOJLY 1HIIUX BiJHOCHH.

BucnoBok. TakuMm 4YMHOM, IPEAMETOM CYCHUIBHHUX BIIHOCHH Y ce-
Pl MOPaIbHOCTI HETIOBHOJITHIX € CYCIIJIbHI BiIHOCHHH, 1110 3a0e31euy-
I0Th CTaHOBJICHHSI HETIOBHOJIITHBOTO SIK HOCIsI CHCTEMH IOTVISIIIB, YsIB-
JIeHb, I[IHHOCTEH, HOPM 1 OIIIHOK, 1[0 PEryNIOIOTh MOBENIHKY JIOIeH
Y CYCHIJIBCTBI.

Marepianu wiei craTTi MOXYTb OyTH BUKOPUCTaH1 PH J0CIiKEHH]
00’€KTHUBHUX Ta Cy0’ €KTUBHHUX O3HAK 3JIOYHMHIB MPOTH MOPAIBHOCTI He-
MTOBHOJITHIX Ta PO3po0Ili BiAMOBITHIX 3aKOHOIABYMX 3MiH.
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Tonyzan A. P. Mopanvuicms HenogHONIMHUX AK 00°€Km KPUMIHAIbHO-NPAE06OT
0X0poHuU

Cmamms npucesauena nNUmManHio MOpaIbHOCMI HeNOBHONIMHUIX, AK 06 ckma
KPUMIHAIbHO-NPABOBOT OXOpOHU. Xapakmepu3youu MOpaibHicms HeNno8HONIMHIX
6 NIOWUHI 3aKOH00a84020 piwenns wjodo cmpykmypu KK eapmo saznauumu, wo ii
ModHce Oymu 3an00isHa WKOOA Npu 6UUHEHHI PISHOPIOHUX OIsiHb [ €OUH020 NiOX00y Y it
BU3HAYEHHI 8 AKOCMI 0006020 006 €kmy 3104uHie Hemae. [Ipedmemom cycninbHux
BIOHOCUN Y CGhepi MOPanbHOCMI HENOBHONIMHIX € CYCNINbHI BIOHOCUHU, WO 3a6e3nedyioms
CIMAHOBIEHHsL HENOBGHONIMHBLO20 SIK HOCIsL CUCeMU NO2TIA0I8, VS8TeHb, YIHHOCMEl, HOPM
i OYIHOK, W0 pe2ynooms no8ediHKY atdell y CyCcnitbemsi. B yinomy 3nouunu, wo no-
cA2a0ms Ha MOPATbHICIb HENOBHONIMHIX, 00 €OHYE 00HA 3a2aNbHa pucd, a came, nepe-
WIKOOIICAHHS CIMAHOBNIEHHIO HeNOBHONIMHbOO SIK HOCIA cucmemu no2naoie, ysaeieHy,
yinHoCmell, HOpM i OYIHOK, WO pe2yiorms NO8EOIHKY H00ell Y CYCHIIbCMEI.

Mamepianu yiei cmammi modcyms 6ymu eukopucmani npu 00CAioNCenHi
00’ €KMuHUX ma cyd €KMUBHUX O3HAK 3MOYUHIE NPOMU MOPATLHOCH HENOGHONIMHIX
ma po3pooyi 8i0N0GIOHUX 3AKOHOOABUUX 3MIH.

Knrouosi cnosa: mopanvnicms, Mopaib, HenOGHONIMHI, 3104UUH, KPUMIHATbHA
8I0N0GIOANLHICHb.

Tonyszan A. P. Mopansnocme HecogepuieHHONEMHUX KAK 00beKm KpUMUHAIb-
HO-NPagosoil oxpamnsl

Cmamus noceswena 60npocy MopaitbHOCHU HECOBEPUEHHONEMHUX KAK 00beKma
KPUMUHATLHO-NPABOGOL OXPaHbL. Xapakmepusys MOPAIbHOCHb HECOBEPUIEHHONEMHUX
8 NI0WA0U 3aKOHOOAMENbHO20 peuleHus: o no8ody cmpykmypsl YK neobdxooumo om-
Memumb, Ymo el Modxcem Obimb HaHeceH 8ped NPu OCYUeCmeneHul PasiuiHblx oeli-
cmeull U eOUH020 NOOX00d 8 ee ONPedeleHUl 8 Kauecmee po006o2o 00beKma npecmy-
nienus Hem. Ilpeomemom obujecmeeHHbvIX OMHOWEHUL 8 chepe MOPALbHOCIU
HeCco8epuleHHONeMHUX ABIAIOMCA 00UeCmEeHHble OMHOWEHUS, KOMOpble 00eCnedusaom
CMAHOGIEHUs HECOBEPULEHHOTIENHEe20, KAK HOCUMEIIS CUCIEMbL 632115006, NPeOCmagie-
HUl, YyeHHoCmell, HOpM U OYEHOK, KOmopble pe2yiupyiom nogedetue aroell 8 obujecmeae.
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B yenom npecmynnenus, komopule nocaearom Ha MOPAIbHOCHb HECOBEPULEHONEMHHUX,
00veduHsem 00Ha 00w as yepma, a UMEHHO NPUNAMCIE08aHUe CINAHOBIEHUI) Heco-
8epuleHoNemHHe20 KaK HOCUMensa CUCIeMbl 832151008, NpeoCcmasieHull, yeHHocmell,
HOPM U OYEHOK,KOMopble pe2yaupylom noseoetue niooelil 6 odujecmee.

Mamepuanvt 3moii cmamvu Mo2ym 6vlms UCHOIb308AHBL NPU UCCTEO08AHUU 00b-
EeKMUBHBIX U CYODEKMUBHBIX NPUSHAKOE NPEeCyNIeHUll NPOMue MOPAIbHOCIU Heco-
6EPUIEHHONEMHUX U PA3POOOMKe COOMBEMCMBYIOUIUX 3AKOHOOAMENbHBIX USMEHEHU.

Knrouesnie cnosa : MopanbHocmys, MOpaib, HECOBEPUIEHHONIEMHIUE, NPECMYNIeHUe,
Y20l108HAS OMBEMCINEEHHOCb.

Topuzyan A. R. Morality of the minor as object of kriminal law guard.

The article is devoted the question of morality of minor, as an object of kriminal
law guard. The article of public relations in the field of morality of minor are public
relations, which provide becoming minor as a transmitter of the system of looks,
presentations, values, norms and estimations which regulate the conduct of people in
society. Materials of this article can be used for research of objective and subjective
signs of crimes against morality minor and working out of the proper legislative changes.

Keywords: morality, moral, is minors, crime, criminal responsibility.
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