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IMocTtanoBka npodaemu. [locTanoBineHHS cynaeto (CymamsMu) 3a-
BiJIOMO HENPABOCYIHOTO BUPOKY, PIllICHHS, YXBaJIH a00 TTOCTAHOBH 3a
crarreto 375 KpuMmiHambHOTO KOJIEKCY YKpaiHU € 3I0YHHOM CEepeTHbOT
TsxKocTi. Oco0a, 10 HWOTo BUMHWIIA, KAPAETHCS OOMEKEHHSIM BOJIi Ha
CTPOK JIO IT’SITH POKiB, a00 1M030aBICHHSIM BOJII Ha CTPOK BiJ JABOX JIO
I’ SITH pOKiB. HasiBHICTh TakMX OOTSIKYIOUMX 00CTaBUH (03HAK), K
CIIPUYMHEHHS TSKKAX HACIHIIKIB, KOPHUCINBHIA MOTHB a0 1HIII O0CO-
oucti iHTepecu cynmi (CyamiB), MOXKe TMTEPETBOPUTH IEH 3JI0OYWH HA
TSDKKHH. Y TakoMy BHUIAIKy 0c00a, sIKa HOro BUMHMIIA, KAPAEThCS 10-
30aBJICHHSIM BOJIi HA CTPOK Bif I1"SITH 10 BOCBMH POKIB.

[MocranoBieHHs cyaneo (CyaasiMHu) 3aBiIOMO HEMPaBOCYIHOTO
BUPOKY, PILIICHHS, YXBaJi a00 MOCTAHOBH € 3JI0YMHOM IPOTH MPABO-
cynna (posnin XVII KK Ykpainu). ¥ pizHuX KpaiHax CBiTy Tak camo
nependavaeThCs BiAMOBINANBHICTE 3a TTOMIOHI MisTHHS, OCKITHKA BOHH
BKJIIOYEHI 10 «3JI0YMHIB MPOTH MPABOCYAII» a00 «3JI0YMHIB MIPOTH
BiIIpaBJIeHHS NpaBoCcynas». Tak, He3aKOHHUI, HETIOBHUH Ta HecTpa-
BEJTMBUH CyIOBHI o3Iz nependadeHuil y ct. 288 KpuminanbHOTO
kozekcy PecnyOmiku CrioBeHis, BUKIIAJCHHSI HE3aKOHHOTO BUPOKY 200
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pimtenns — y ct. 291 Kpuminansaoro xonekcy Jlarsii, 3aBizome cTBO-
pEHHS HE3aKOHHOTO pimeHHs cyaneo —y § 311 Kaproro komgekcy
EcToHii, BUKIIaAeHHS HECTIPaBEIJIMBOIO BUPOKY, PIlLICHHS, BUCHOBKY
abo nocraHoBu —y cT. 231 KpuminansHoro kopekcy PecryOniku Y30e-
KUCTaH, HEYECHEe BUHECEHHs pimeHHs — y cT. 315 KpuminaasHoro
koniekcy PecnyOumiku AnGaHis, BUHECEHHS BUPOKY, PIIIEHHS, ITOCTa-
HOBH a00 yXBaJId MpoTH mpaBa — y cT. 307 KpuminanbHOTO KOJEKCY
Pecmybnikn MongoBa, TOCTAHOBJICHHS 3aB1JOMO HEIPaBOCYIHOTO
BHPOKY, PillIeHHs cyly a00 iHIIIOTO CyIOBOTO aKkTy — y CT. 352 Kpumi-
HaJIbHOTO Kopekcy PecnyOniku Bipmenis. Cxoxwuii 3a 3MiCTOM 371049HUH
3aKkpiruiennii Takox i y Kapaomy xonekci Icmanii (ct. 446). Y Kpumi-
HaJIbHOMY yJI0XeHHI HiMeuunH1 BUKPUBIICHHS HANPSAMKY 3J1HCHEHHS
npaBocyans nependadeno B posaini «[IpaBomopyuieHHs, BUMHEH]
B myOumiuHii chepir.

VY KpuUMiHaJIHLHOMY 3aKOHOJIABCTBI PI3HHUX KpaiH yKa3aHO Ha pPi3HY
TSDKKICTB LILOTO 37I04MHY. SIKIIO OPIBHSTH OKapaHHsl, 10 MOKYTh OyTH
MPU3HAYCHI CYJIOM 3a MOCTAHOBJICHHSI CY/IJICIO 3aB1JIOMO HETIPaBOCY/IHO-
r'O BUPOKY, PILLICHHS, yXBaJId a00 [TIOCTAHOBH, TO B IIUX KOAEKCAX YKa3y-
IOTBCSI Pi3HI CTPOKH 1MO30aBJICHHS BOJIi, IO MOXYTh OyTH MpH3HAYEH]
BUHHOMY, — BiJI OJTHOTO JIO IECSATH POKIB 11030aBJICHHS BOJII.

B Vkpaini npobnema nputaraeHss cyaii (CyaiB) 3a MOCTaHOB-
JICHHS 3aB1IOMO HETPaBOCYAHOTO BHPOKY, pilICHHs, YXBajiu abo
noctanoBH (cT. 375 KK Ykpainn) cTana akTyaabHOIO TiCIISI TOYATKy
€Bpomaiinany (2013-2014 pp.) ta Pesomrorii I'imrocTti (2014 p.),
KOJIM 0co0H, sIKi MpUMalii aKTUBHY y4acTh Y LUX MOJisX, Oyiau 3a-
CY/I)KEH1 3a BUMHEHHS Pi3HMX MPOCTYMNKiB. Ha TemepimHiii gac Bif-
noBigHO 10 PeecTpy mpoBapkeHb Npo 37104MHM mix yac PeBomronii
I'igHOCTI Ta pe3ynbTaTiB po3CiigyBaHHS, IO MPOBOAATHCS [ eHepaib-
HOIO TIPOKYpATyporo YKpaiHH, BiJOMO JIUINE PO ABi KpUMiHAIbHI
CIIpaBH 32 O3HAKaMH BUMHEHHS 3JI0YMHY, mependadenoro ct. 375 KK
VYkpainu. BoHu npogoBxKyOTh ciyXaTHCs B Cyail 3a (akTaMH 1MocTa-
HOBJICHHS 3aBiJIOMO HETIPABOCY/JIHUX YXBAJI 010 OOpaHHS y4aCHUKAM
MHPHUX aKIlii MPOTECTIB HAWCYBOPIIIOTO 3aM00KHOTO 3aX0/1y Y BH-
DSl TPUMaHHS i BapTor0. BinmoBigHO 10 €UHOTO JepKaBHOTO
PEECTPY CYIOBHX PillleHb OJHOTO Cy/It0 9], sikuii 00BHHYBauyBaBCs
y IIOCTAHOBJICHHI 3aBiIOMO HENPaBAMBOI IOCTaHOBHU, OyJIO BUIIPAB-
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JAHO yepe3 JOIMyLICH] MpolecyalibHi MOPYLUICHHs Ha cTalii 10Cyao-
BOTO PO3CiiayBaHHs'.

HBanusare apyroro BepecHst 2015 p. nucrurmutinapHa cexitis Bumoi
panu ICTHLIT po3novasa po3Isi [0 CYTi CEMHU AUCUUITIHAPHUX CIIPaB
3a BUCHOBKaMH THMYacoBOi crieniajabHOi KOMICIT 13 mepeBipKu CynaiB
CyiB 3arajgbHOi FOpUCAUKINI. CTOCOBHO IT’SITH CYIIIB CEKIIis IMiITBEP-
Juiia BUCHOBKHM TrM4acoBoi citiguoi komicii BepxoBnoi Pagu Ykpainn
npo nopyueHHs npucsru cyaai. [11]. Lle Takoxx MoXe CBITUUTH TIPO
HasIBHICTh O3HAK 3JI0YHHIB ITPOTH MPABOCY/IA B NisUTBHOCTI cyniB. Came
TOMY KpUMIiHaJIbHO-TIPABOBE, KPUMiHAILHO-TIPOLIECYaJIbHE Ta KpUMiHa-
JMICTUYHE JOCIIHKEHHS TTOCTAHOBICHHS CYAIC0 (CyIIsIMU) 3aB1IOMO
HETPaBOCYJHOTO BUPOKY, PilLICHHS, yXBaJi a00 IOCTAHOBU 3aJIUILIAETh-
Csl aKTyaJIbHUM Ta OTpeby€e TEOPETUIHOTO OOTPYHTYBaHHSI.

AHaJi3 ocTaHHiX gocaimkens i myoaikanii. [lesny yBary Bupi-
IICHHIO MPOOJIEMHU TIPUTATHEHHS CY/IJIi 0 KPUMIHAIBHOI BiAIIOBIaIb-
HOCTI 32 IIOCTaHOBIICHHS 3aBi/JOMO HEMPAaBOCYIHOTO BUPOKY, PillICHHS,
yxBanu abo nmocranoBu npuainanu B. [. Trotiorin, O. B. Kamnina,
I. A. Titxo, I1. IT. Aaapymiko, M. A. [loropernpkuii Ta iHIIi.

MerTo10 CTaTTi € BUSIBIICHHS] KPUMiHAJILHO-TIPABOBUX, KPHMiHABHO-
npolecyanbHUX Ta KPUMIHATICTHYHUX MPoOIeM po3ciiayBaHHs 110~
CTAHOBJICHHS CY[AJICIO 3aB1ZIOMO HENPAaBOCYIHOTO BUPOKY, PilLICHHS,
yxBany a00 MOCTAHOBH, & TAKOXK IUISAX1B BUPIIEHHS TAKUX MPOOJIEM.

Bukiax ocHOBHOTO MaTepiaJty. 3a CTaTUCTUYHUMU JaHUMHE | eHe-
paybHOI mpokyparypu Ykpainu, 3a ct. 375 KK Vkpainu («[loctanos-
JICHHS Cyeto (CYIIsIMU) 3aBiZIOMO HEIPABOCYAHOTO BUPOKY, PillICHHS,
yXBaJi 200 MOCTAaHOBW») OyJI0 PO3MOYATO KPUMIHAIBHHUX POBAJIKEHD
y 2013 p. — 4; 2014 p. — 4; 2015 p. — 16; 2016 p. — 8 [7]. 3a ganumMu
€IMHOTO PeecTpy CYIOBHX pillieHb, y nepion i3 2012 mo 2017 pp. 3a
ct. 375 KK Vkpainu Oyno BuneceHo 12 Bupokis (11 — 00BUHYBaJIbHUX,
1 — BunpaBayBanpHui) [8].

HasBHiCTh KpUMiHATBHUX MPOBAHKEHb MIOAO0 TOCYAOBOTO PO3Ci-
JyBaHHS Ta CYJJOBOTO PO3IIISAY MOCTAHOBJICHHS CYIIeI0 (CyAIsIMu) 3a-
BiJIOMO HENPaBOCYJHOTO BUPOKY, PIlLICHHS, YXBaJIu a00 NOCTaHOBH
BKa3ylOTh Ha HEOOXiHICTh TEOPETUYHOTO OOTPYHTYBaHHS AisTIBHOCTI

' Ilpumimka. JTus. : ApxiB CBATOLIMHCHKOTO pailoHHOTO cyay M. Kuesa, cripaBa
Ne759/15166/15-k.
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CIIIAYUX, IPOKYPOPIB Ta CYIAIB Y il AistibHOCTI. s nboro € HeoOxi-
HUM 3BEpPHEHHSI JI0 KPUMIHAJIBLHO-TIPABOBUX Ta KPHMIHAILHO-TIPOLIECY -
aNbpHUX JpKepen. Ha raky HeoOXiqHICTh moyann 3BepTaTu yBary (axisii
3 KpUMIHAJIBHOTO TIpaBa Ta KpUMiHAIBHOTO mporecy [6].

Criz 3BepHYTH yBary Ha 00’ €KTHBHI O3HAKH IIOCTAHOBIICHHS CY/IJICIO
(cynnsiMu) 3aBiJOMO HETPABOCYIHOTO BUPOKY, PIillICHHs, yXBalu abo
MOCTaHOBHU. Y LIbOMY pa3i MOBa HJie MPO TaKky MisIbHICTb CYIIi, fKa
OB’ s13aHA 13: ) CKJIAIaHHSAM CYIOBOTO aKTa (BUPOKY, PILICHHS, YXBaJIH
a00 MMoCTaHOBM); 0) HOTO MiAMTUCAHHSIM CY/ICIO (CYIIIMH); B) TIPOTOJIO-
LICHHSM (JTOBEICHHAM HOTo 3MICTY /10 BiJOMa y4YaCHHKaM MPOBAIKECH-
HA) [5]. ToMy came 3 IPOTONOMIEHHSM CYAOBOTO aKTa MOB’A3YETHCS
MOMEHT 3aKiHYEHHS L(bOT0 37104nHY. Lle € BaXXJIMBUM, OCKIIBKHU 3a TaKO-
IO MiIX0AY BiACYyTHS MOTpeda y CKacyBaHHI pillIeHHS B anessLiiHili abo
Kacariiuii iHcragmi.

Bupok, pinenns, yxsana abo OCTaHOBa, 110 CKJIAAAETHCS, 1MH-
CYETBCS Ta MPOTOJIOUIYETHCS CYIACIO (CYNIsIMU), € CYJOBUMH aKTaMHu.
Biamosimxo no crareii 8 Ta 21 KpuMiHaasHOTO TIPOIIECYaTbHOTO KOTEK-
cy YkpaiHH KOXKHOMY rapaHTy€ThCsl IPAaBO HA CIIPaBEJIMBUI PO3IIISL
Ta BUPIIICHHS CIIPAaBH B PO3YMHi CTPOKHM HE3aJICKHUM 1 HEyTIepeIKEHIM
Cy/ZIOM, CTBOPEHUM Ha Mi/icTaBi 3akoHy. KpuMiHampHe TIPOBaKEHHS
3I1MCHIOETBCS 3 1OJEPKAHHIM IIPUHLMITY BEPXOBEHCTBA I1PpaBa, BiAIo-
BIJIHO JIO SIKOTO JIFOJIMHA, ii IpaBa Ta CBOOOIN BU3HAKOTHCSI HAWBUIIIMMU
[IHHOCTSIMHU Ta BU3HAYAIOTH 3MICT 1 CIIPSIMOBAHICTb MISITBHOCTI JIepKa-
Bu. 3akoHHicTh Yy KIIK Ykpainu (cT. 9) po3kpuBaeThcs yepes Te, 1o i
Yac KpUMIHAJIBHOTO MPOBAKEHHS CYJ, CIIIYUNA CyAsl, TPOKYpPOp, Ke-
PIBHHK OpraHy AOCYIOBOTO PO3CTiAyBaHHS, CIITIHH, 1HII CIy)OO0BI
0Cco0M OpraHiB Jiep>KaBHOI BiIau 3000B’s13aH1 HEYXHUIBHO JIOJIEPIKYyBa-
tucs Bumor Koncruryuii Ykpainu, uporo Kogekcy, MiKHapOAHUX J10-
rOBOpIiB, 3rojia Ha 00OB’A3KOBICTH SKUX HaJaHa BepxoBHoio Pamoro
VYkpaiHu, BUMOT iHIIMX aKTiB 3aKoHOJaBCTBA. [10/i0HI BKa3iBKU 1070
HEOOX1THOCTI JoAepKaHHS MPUHLUIIIB BEPXOBEHCTBA MpaBa Ta 3aKOH-
HOCTI HasiBHI ¥ B IHIINX MPOIECyaJTbHIX KOAEKCAaX Ta 3aKOHAX.

Kounsenuis Pagu €Bponu npo 3axuct npas i OCHOBOIIOJIOKHUX CBO-
00J1 TaKOXK MICTHTB CTaTTIO 6 (TIpPaBO Ha CHpaBEIIMBUH Cy/I) Ta CTATTIO
7 (HisKOTO TIOKapaHHsI 0€3 3aKOHY). 3MICT IIUX HOPM KOPEIOETHCS 3 TI0-
JIOKEHHSIMU IIPOLIeCyaIbHUX KOAEKCIB Ta 3aKOoHIB Ykpainu. Kpim Toro,
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BOKJIMBUMH JIJIsl TPABO3acTOCYBaua € MPakTHKa €BPOMNEHCHKOTO Cymy
3 TIpaB JIIOJUHH, OCKIJIBKHU CY/Id B YKpaiHi 3aCTOCOBYIOTH IPH PO3IIISAII
cnpaB Konsenttito Ta npaktuxy Cymy K Jpkepeno mpasa (3akoH Ykpai-
HH «[Ipo BUKOHAHHS pillIeHb Ta 3aCTOCYBAaHHS MPAKTUKU €BPOIEHCHKO-
ro cyay 3 mpas jronuam» 2006 p.).

st IpUTSTHEHHS CY/AJiB 1O KPUMIiHAIBHOT BiAIOBITAIEHOCTI 32
MOCTAHOBJICHHSI CYJIOBOTO PIIIICHHS HEOOX1HO, 11100 I1i aKTH MaJIi O3Ha-
Ky «HenpaBoCcynHOCTI». Lle o3Hauae, 110 cyuai OymayTh NPUTATaTUCS 10
KpUMiHAJIBHOI BiamoBigansHOCTi 3a cT. 375 KK Ykpainwm, skimio cynose
pitieHHst He Oy/e BiAMOBiAaTH MPUHIUIIAM BEPXOBEHCTBA MIpaBa Ta 3a-
KOHHOCTi. TakMM YHHOM, HEMIPABOCYIHUM CYJIOBUM PIIIEHHSM MOXKe
OyTH HE TUIBKH Te, SIKE € HECIIPAaBEUINBHM, a IIe i Te, 10 BUHOCHUTHCS
3 IOPYIIEHHSM 3aKOHY, TOOTO 11032 MPOLEeayp, epeI0aueHIX 3aKOHOM.

BaxmBoro /Uil KpUMiHATBHO-TTPABOBOTO aHANI3Y IBOTO 3JI0YHHY
€ 00CTaHOBKa IMOCTAHOBIICHHS Cy/Iet0 (CYIIsIME) 3aBiIOMO HEIPaBo-
CYZIHOTO BHPOKY, pPillIeHHs, yXBaju a00 MocTaHOBH. BiamosinHo 10
Koncturymii Ykpainu npaBocynas B YKpaiHi 3A1HCHIOIOTh BUKIIOYHO
cynu (ct. 124), a cyn yxBaitoe pimeHHsi iMmeHeM Ykpainu (ct. 129%).
TakuM 4WHOM, CyIOBi OpraH, SIKi MPEACTABISIIOTH ACPKABY MOXKYTh
YXBaJIIOBATH PIIICHHA BiJ iIMEHI YKpaiHu. AHai3 03HaK 3JI0YMHY, 3a-
kpirienoro B ctT. 375 KK Ykpainu, Bkaszye Ha Te, 10 BiH MOXe OyTH
BUMHEHUH JIMIIE B PE3YNbTaTi MPUHHSTTS CYIOBHX aKTiB CYIISIMHU IIi[
yac 3[iICHEHHSIMA HUMH ITOBHOBKEHB B yCiX (hOpMax CyJIOUYHMHCTBA —
KPUMiHAJIILHOMY, [IUBUTFHOMY, aIMiHICTPAaTUBHOMY, TOCIIOIAPCHKOMY Ta
KOHCTHTYLIITHOMY.

Y KpuminansHOMY TporiecyaibHOMY KozieKel YKpaiau nependaqa-
€Thcst 37 po3il, B SKOMY BPETyJIbOBAaHO MUTAHHS KPUMiHAJIHHOTO MIPO-
BaJKEHHS 111010 OKPEeMOi KaTeropii oci0. Y TakoMy pasi MoBa iijie mpo
cynmiB ta cyaaiB Koncruryiiinoro Cyny Ykpainu. Y mUX CHUTyaIlisx
cynni abo cynni Koncrurynitinoro Cyny YkpaiHu muchbMOBE TIOBiIO-
MJICHHSI TIPO Mi103pY 3A1HCHIOETHCS [ eHepaIbHUM TPOKYPOPOM abo Horo
3actynmHuKoM (cT. 481 KIIK Ykpainu). 3arpumanus cyaii 4u yTpuMaH-
Hs1 HOTO TI1/T BAPTOIO UM apelIToM 3[iHCHIOETHCS 3a 3101010 Buioi paau
npaBocyns. bes srogu Bumoi pagu npaBocynas cyauio He Moxe OyTH
3aTpUMaHo a00 yTPUMYBAHO IIiJl BAPTOIO YU APEIITOM JO BHHECEHHS
00BHHYBAJIEHOTO BUPOKY CY/ZIOM, 32 BUHSTKOM 3aTPUMaHHS CYZII ITif] 9ac
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a00 Bijpasy *k IicJs BAMHCHHS TSHKKOTO 200 0COOIHMBO TSIKKOTO 3J10-
yuny. Cyans, 3aTpuMaHui 3a Mi03poI0 y BUMHEHHI AiSHHS, 32 SKe
BCTaHOBJIEHA KPUMiHAIIbHA BiJIMOBITaIbHICTh, IIOBUHEH OyTH HETaltHO
3BUIBHEHUH TICIIs 3’CyBaHHS MOT0 0COOH, 32 BUHITKOM: 1) sikio Bu-
1010 PAJI0T0 MPABOCYASA HaJaHO 3Ty Ha 3aTPUMaHHS Cy/Jli Y 3B’ SI3KY
3 TaKUM JisTHHSIM; 2) 3aTpUMaHHS CYJI ITijJ yac abo Bigpasy K Miciis
BYMHEHHS TSHKKOTO 200 0COOJIMBO TSHKKOTO 3JI0UMHY, SIKIIO TaKe 3aTPH-
MaHHS € HEOOXIJHUM JIJIS TTOTIEPEKEHHS BUNHEHHS 3JI0YUHY, BiIBEp-
HEHHS YU MOTIepe/KEHHSI HACIIIKIB 3JI04MHY a00 3a0e3reueHHs 30epe-
JKCHHS JIOKa3iB 11boro 3710unHy. Cynas Mae OyTH HEraiiHO 3BUTbHCHHIA,
SIKIIIO METa TAKOr0 3aTpUMaHHs (ITONEPEKEHHS BUMHEHHS 3JI0YHHY,
BiJIBEPHEHHS YH MOTICPE/KEHHS HACIIIKIB 37104MHY a00 3a0e31eueHHs
30epexeHHs JOKa3iB [bOro 37104KHy) gocsirayTta (ct. 482 KITK Vipainn).

HasiBHICTE criemianbHIX MPOIEAyp MIOA0 TPEa SIBICHHS ITiI03pH
cynai Ta cyani KoncrurymiitHoro Cyny Ykpainw, iX 3arpumaHHs a0o
00paHHsI 3a1I001KHOTO 3aX0/y BKa3y€e Ha MOPYIICHHS IPUHLUITY PiBHO-
CTI mepez 3akoHOM 1 cyznoMm. Lle mopymieHHs: MpUHIKITY PIBHOCTI € Ha-
CJIiTKOM CITeIU(iYHOTO CTaTyCy Cy//li, HASBHOCTI CKJIaIHOT IPOIIeTypH
MPU3HAYCHHS HA 1[0 TI0CAJTy, @ TAKOXK HAsIBHOCTI CY/IJIIBCHKOI HEAOTOP-
KaHHOCTI. [IOHATTS CynIiBCbKOT HEMOTOPKAHHOCTI PO3KPUBAETHLCS B 3a-
koHi Ykpainu «lIpo cymoyctpiii Ta cTaryc cyqiBy, B SKOMY BKa3y€ThCA,
10 CYJ/IJTIO HE MOYKe OyTH NMPUTSATHYTO JI0 BiIMOBIIABHOCTI 32 yXBaJICHE
HUM CYZIOBE PIIICHHS, 3d BUHATKOM BYMHEHHS 3JI0YMHY a00 AMCIIUTLII-
HapHOTO NpOoCTyNKy (cT. 49). Cyans, 3aTpuMaHuil 3a MiI03pOI0 Y BUH-
HEHHI JiSHHS, 32 K BCTAHOBJICHA KPUMiHAIbHA YU aJIMIHICTPAaTUBHA
BIiZITOBIJATIbHICTD, TOBUHEH Oy TH HETaifHO 3BUTbHEHHH ITICTIS 3’ ICYBaHHS
1oro ocodu, 3a BUHATKOM: 1) k1o Buroro pagoro npaBocyis HajaHo
3rojly Ha 3aTPUMaHHSI CYJIZIl y 3B’SI3KY 3 TAKHM JIISTHHSM; 2) 3aTPUMaHHs
cyani g yac abo Bifpasy K MiCs BUNHEHHS TSHKKOTO ab0 0COOIMBO
TSDKKOTO 3JI0YUHY, SKIIO TaKe 3aTPUMaHHS € HEOOX1THUM IS IIOTIepe/-
JKCHHSI BUMHCHHSI 3JI0YMHY, BIIBEPHCHHS YU TOTCPEIKCHHS HACIIKIB
3M04HHY a00 3a0e3nedeHHs 30epeKeHHs J0Ka3iB poro 3mouuny. Cymis
He MOxke OyTH T IJITaHMIA PHUBOTY YK IIPUMYCOBO JOCTABICHHH 10 Oy/Ib-
SIKOTO OpraHy YM YCTaHOBH, KPIM Cyy, 32 BUHSITKOM 3a3HAYCHHUX BUIIIC
Bumnajki. Cyai Moxe OyTH MOBIOMIICHO PO MiJI03pY Y BUMHEHHI
KPUMIiHAJIBHOTO ITPABOIIOPYIICHHS JIHIIe | eHepabHUM POKYpOpoM abo
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fioro 3actynHuKoM. Cymst MOKe OyTH TUMYACOBO BiJICTOPOHEHUH BiJl
3MIMCHEHHS MPABOCYS HA CTPOK HE OUIBIIE JBOX MICSIIIB Y 3B SI3KY
3 MPUTATHEHHSIM JI0 KPUMIHAIBHOT BIAMOBIAAIEHOCTI Ha TiICTaBi BMO-
TUBOBAHOTO KJIONOTaHHs [eHepaibHOro MpoKypopa abo Horo 3acrtyr-
HUKa B MOPSAKY, BCTAHOBJIEHOMY 3aKOHOM. PillleHHS PO TMMYacoBe
BiZICTOPOHEHHS CY/IJIi BiJl 3A1iICHEHHS ITPABOCY/IA YXBaJIIOETHCS Butioro
Pajoro IPaBOCY/IIS.

AHaJi3 MoJOKeHHSI 3aKOHOIABCTBA MO0 MIPUTATHEHHS CyIIil (Cya-
JIiB) 10 KPUMIHAJIBHOT BiIMTOBIAAILHOCTI BKa3y€ Ha HASIBHICTH CIIEIIH-
(hivHMX TpoLeAyp MPH MPOBEACHH] PO3CIIiTyBaHHSI 37I0UMHIB, SIKI HUIMHU
BUMHAIOTHCA. Taki ocobmuBi mponenypu, nepeadadeni Kpuminanbaum
MIPOIECyaTbHUM KOJIEKCOM YKpaiHW, BKa3ylOTh Ha HEPIBHICTH CYIIIB,
SIKi IT1T03PIOIOTHCS Y BAMHEHHI 3JI04HHI, 3 IHITMMU Tigo3proBaHuMu. [Tpu
IIOMY HEOOXiTHO BKa3aTH Ha Te, 10 Taka HeoOX1THICTh BUKJIMKAaHA T10-
JIOJIAHHSIM CYIJIIBCHKOi HEIOTOPKAHHOCTI Ta IMYHITETY, [0 TUKTYETHCS
CTaTyCOM CYJIJIB 1 JO3BOJIsIE OyTH HE3aJICKHUMU ITPH BUHECEHHI PIllICHb.

s 3’sicyBaHHST 0COONMMBOCTEN PO3CIIAyBaHHS MMOCTAHOBICHHS
CYIJICIO 3aBiJIOMO HEMPABOCYIHOTO BUPOKY, PIllIeHHs, YXBaiX abo 1o-
CTAHOBU HEOOXiJTHO BCTAHOBUTH TE, CJIITYUI SKOTO OpPraHy IMOBUHCH
fioro mpoBonutu. 3a KIIK Ykpainu ciigdi opranis Jlep:kaBHOTO O10pO
PO3CITiyBaHb 3/1IHCHIOIOTH IOCYIOBE PO3CIiTyBaHHS 3JI0YMHIB, yUUHE-
HUX CY[UICI0, KPIM BUMAJIKIB, KOJIH JOCYA0BE PO3CIiyBaHHS IUX 3J10-
YUHIB BITHECEHO MO MiACTITHOCTI HarlioHAIBHOTO aHTHKOPYIIIIHHOTO
oropo Ykpainu (ct. 216). Hequsnstunce Ha Te, o 3akoH Ykpainu «[Ipo
JlepxaBHe OOpPO pO3CHiyBaHb» € YHHHUM, CaM OpraH KpUMiHaJIbHOI
foctunii — /lep:kaBHe GI0pO pO3CIiTyBaHb € II€ HECTBOPEHUM. ToMmy
3aCTOCOBY€ETHCS 3aralibHe MOJIOKEHHS, IKe CBITYUTH PO Te, 110 CIia4i
opraniB HarioHansHOT MO 3MIHCHIOIOTE TOCYIOBE PO3CIiAyBaHHS
KPUMIHAJIBHUX MTPABOIMIOPYIIEHb, TePeI0aYeHNXK 3aKOHOM YKpaiHH PO
KpUMiHAIBHY BiAMOBINAIbHICTh, KPIM THX, SIKi BiJIHECEHI A0 MMiACTia-
HOCTI 1HIIMX OpraHiB JOCYA0BOTO po3ciinyBaHHs. Ha Hamry qymKky,
TaKUH MiIX1T HE MOXe OyTH 3aCTOCOBAHO IIOMIO MIPOIIEAYPH PO3CITIIY-
BaHHS MTOCTAHOBIICHHS 3aBiJJOMO HEMPABOCYIHOTO BUPOKY, PillIEHHS,
yXBaJii 200 IOCTAHOBU. AJPKE IIsl KATETopisl CIPaB € JOCUTh CKIIATHOO
yepes MPOBEACHHS CIIIIYMX Jid CTOCOBHO CY/I/I Ta B CHTYallil HeOoOXi-
HOCTI TIPOBEJICHHs OOIIYKiB Ta BUIMKHU JOKYMEHTIB 3 JJOKYMEHTOO0ITY
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Cyay, IPOBEJICHHS JOMUTIB 0Ci0, sIKi B OUIBIIOCTI CBOT# BOJOIIFOTH
IOPUIUYHOIO OCBITOIO. Y 4ac, KOJIH MPOBOJMTKLCS CyTTEBa pehopma Ta
OHOBJICHHs opraHiB HarioHanpHOT modminii, MOXHA CKa3aru, 1o Mpo-
BEJICHHSI PO3CIIilyBaHHs opraHamu HamioHaibHOT moninii cTOCOBHO
CYIIIB, SIK TTiTI03PIOIOTHCSI B TIOCTAHOBJICHHI 3aB1I0OMO HETIPABOCYTHOTO
BUPOKY, pillleHHs], yXBaj1 a00 OCTAaHOBH, HE € IIPABUIbHUM, OCKIIBKU
MOKJIMBOCTI IPOBEICHHS €()EKTUBHUX CIIITYUX Jaii ciimqaumu Harrio-
HaJBHOI O] y TIepiof ICTOTHUX 3MiH € 3By)keHnMU. Ha 11e BrumiBae
TAKOX U Te, 110 IPoLecyabHe KEPIBHULTBO JOCYAOBOIO PO3CIIiLyBaHHS
3aiiicHioe mpokypop (cT. 36 KIIK Ykpainn). Y upomy pasi ciiguuit op-
raniB HarioHansHOT OJIIIiT 3HAXOAUTHCS B CUTYAILIi1, KOJIU BiH 11030aB-
JIEHUH 1HIMIaTUBHOCTI MiJ Yac JOCYIOBOTO PO3CIiAyBaHHS, OCKIIbKU
KEpiBHUUTBO 31MCHIOE TIpU3HaYeHUH npoKypop. Craryc caigdoro min
9ac JOCYIOBOTO PO3CIIiTyBaHHS TAKOX BUKIIUKAE TIEBHI CyMHIBH, OCKiJTh-
KW TIPUHITHAIT 3MarajibHOCTI CTOPIH BiJHIC OTO 0 CTOPOHU OOBHHYBa-
YEHHSI, 110 3BYKY€ HOT0 MOKIMBOCTI II0JI0 BUHECCHHS PILlICHb HE JINILE
CTOCOBHO OOBHHYBAUCHHS, a i CTOCOBHO BHUITPABIAaHHS 0COOH, sIKa TTiJ1-
O3PIOETHCS HA CTail 1OCYIOBOIO PO3CIiyBaHHS.

HasBaicTs 12 BUpOKIB, BUHECEHHX IIIOJI0 OCi0, sIKi OOBHHYBavYyBa-
JIUCS Y BAMHEHHI TTOCTAHOBJICHHS CYIEI0 (CYISIMU) 3aBIIOMO HEMIPaBO-
CYAHOTO BHPOKY, PIILICHHS, yXBaJH a00 MOCTAHOBH', JT03BOJISIE BKA3aTH
Ha MEeBHI Npo0JIeMH, 3 SIKUMH 31IUITOBXYIOTHCS CIi4i, TPOKYPOPH Ta
cyai B 1ux crpasax. Tak, nissHHs, nepeadoadene B ¢t. 375 KK Vkpainu,
BUHMHSIIOCS BiCIM pa3iB y IMBIIbHOMY IIPOBa/KEHHI, YOTHPH Pa3u B ajI-
MiHICTPaTHBHUX NPOBA/KEHHSIX y CIIpaBax Mpo aJMiHICTpaTHUBHI IPaBoO-
MOPYIICHHSI, O/IVH pa3 y KPUMiHAIBHOMY TIpOBajKeHHI. [locTaHoBIeH-
HS CyAJICIO 3aBiIOMO HENPaBOCYIHOI'O BUPOKY, PILLEHHSA, YXBaJu a00

! ITpumimka. ApxiB JIeTHaiBCHKOTO palOHHOTO Cy/ly XMEIbHHIBKOI 00J1acTi, Cripa-
Ba 1-58/12; ApxiB Anemsuiitnoro cyny M. CeBactomnods, ciipaBa Ne €/2790/2/12; Apxis
Kpemenuyipkoro paitonnoro cyny IlonraBcbkoi obmacTi, cripaBa Ne 1614/2538/12;
Apxis Jlenincekoro paifonHoro cymy M. Mukomaesa, cripaBa Ne 1416/7548/12; Apxis
MeniTonoIbChKOro MiCbKpaHoOHHOTO Cy/Iy 3amopi3bkoi oonacti, cripaBa Ne815/5626/2012;
Apxis losociiBebkoro paiionnoro cyny M. Kuesa, cripaBa Ne752/2780/13-k; ApxiB
Jlenincekoro paifonHoro cymy M. Mukomnaesa, cripaBa Ne489/9376/13-k; ApxiB Yurn-
PHHCBKOTO paiioHHOTro cyay Yepkackkoi obmnacti, cipaBa Ne 708/752/14-k; Apxis Bosne-
Xi1BCBKOTO MicbKkoro cyny IBano-®pankiBcbkoi o6macTi, cripaBa Ne339/417/14-x; Apxis
CasiTOmMHCEKOTO palioHHOTO cyny M. Kuesa, cripaBa Ne 759/15166/15-k; Apxis [1euep-
ChKOTO paiioHHOTO cyay M. KueBa, cripaBa Ne757/3752/15-k.
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MOCTaHOBH 0e3 00TSKYIOUMX O3HAK BUMHSIIOCS CIM pa3iB, 3 KOPUCITUBUM
MOTHBOM — YOTHPH Pa3u, 3 HACTAHHAM TSKKUX HACIIJKIB — JIBa pasu.
LlixaBo, 110 YacTo Ie#l 3JI0YWH MOEIHYETHCS 3 YUUHEHHSIM 3JI0YUHIB
y cepi ciy*00BOT AISUTLHOCTI: 37TOBXKUBAHHSI BIaJIOF0 200 CITy:KOOBUM
CTaHOBHIIEM (7[Ba BUTIAJKN), TICPEBUINECHHS BIaau a00 CITy>KOOBHX T10-
BHOBa)XEHb (OIMH BUIAJIOK), CIIy)KOOBE MigpoOIeHHS ([eB’SITh BUTIA/I-
kiB). Takoxx Oyno 3adikcoBaHO MOETHAHHS BOTO 3JI0YMHY 13 IIaxpam-
CTBOM (OJTMH BUTIAI0K ), HECAHKITIOHOBAHE BTPYYaHHS B pOOOTY €IEKTPO-
HHO-O00YHCIIOBAaHUX MaIluH (KOMII'IOTepiB) (OJAWMH BHMAIOK),
BUKPAJICHHS JOKYMEHTIB (OJIMH BUTIA/IOK).

€ IMHMIA BUIAI0K BUHECEHHSI BUIPABIYBaJIbHOTO BUPOKY CTOCYETh-
cs1 o1l Ha €BpoMaiiiaHi, KoJu TpariBHUKaMu J{opoxHBOT ToMiIii Oyi10
CKJIaJICHO TIPOTOKOJI TIPO aJMiHICTPATUBHE MPABOMOPYIICHHS 1010
aKTHUBiCTa ABTOMaMIaHy, IKMI HOTO HE BUNHSB. 3a IIUMU OOCTaBUHAMHA
CYIIsl B PE3yNbTari CyJ0BOTO PO3IIISITy BUHIC 3aBiZIOMO HETIPABOCYIHY
noctanoBy. Bocemoro kBiTHs 2016 p. CBATOIIMHCEKUM PAHOHHUM CYZIOM
M. KreBa B pe3ynbpTari CymoBOTO pO3ITIsAY CIpPaBH 00 OOBUHYBAYCH-
Hs cyai 3a 4. 2 ct. 375 KK Vkpainu Oyino BUHECEHO BUITPaBIyBaJIbHAN
BUPOK Yepe3 JI0IMyLIeH] MpolecyalbHi OpYLIeHHs ITi/] 4ac MOBiIOMIICH-
HSI Cy/I TIPO MMi03pY B YUWHEHH] IT0T0 371049uHY. CyI1 TIHIIIOB BUCHOBKY,
10 TaKy MiI03py 32 YHUHHUM 3aKOHOJIAaBCTBOM MaB 3/TiICHIOBATH 3aCTYTI-
HuK ['eHepanbHOTrO pokypopa Ykpainu. Cyn BU3HAB CY/IFO HEBUHYBA-
THM 4Yepe3 Te, HI0 Iie MOPYLIeHHS Y IpoLeaypi MOBIJOMIEHHS PO
Mi703py MPHU3BEIIO 10 HEITOBHOTO JIOCYIOBOTO PO3CIiTyBaHHS Ta MOPY-
HICHHSI MIPOIIECYaTbHOTO 3aKOHY. TakiMM YMHOM, € HassBHUM TPHKJIA]]
HEKOMITETEHTHOTO MPOBEACHHS JIOCY0BOTO PO3CIIIIyBaHHS Ta OPYIICHb
MpoIeCyaTbHUX HOPM, IO MPU3BEINIO 10 HEMOXKIMBOCTI TPOBEICHHS
MOBHOTO Ta BCEOIYHOTO PO3CIiyBaHHS KPUMIHAIBLHOTO MPOBAHKCHHS
Ta JOBEJICHHS BUHU CY/JI, 110 OOBHHYBAa4YyBaBCsl y TIOCTAHOBIICHHI 3a-
BiJIOMO HEMPAaBOCY/HOT MIOCTAHOBH'.

PosciniyBaHHsI TOCTaHOBIICHHS CY/ICIO (CYAISIME) 3aBiJIOMO He-
MPaBOCYIHOTO BUPOKY, PIllIEHHS, yXBaJIM 200 MOCTAHOBH TIOYHHAETh-
Cs1 3 TOTO, IO I 3II0YHMH JJOCUTh BaXKKO BUSBUTH. Ha mocTaHoOBIIEH-
Hsl CYJJICIO 3aB1JIOMO HEIPaBIUBOTO BHPOKY, PIlICHHS, yXBaiu abo

U Ipumimra. Apxie CBATOMIMHCHKOrO paifoHHOro cyny M. Kuesa, crnpaBa
Ne759/15166/15-k.
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MOCTaHOBH MOKE BKa3aTu cTaTUCTHYHI naHi BepxoBHoro Cyny Ykpa-
iau. Tak, miceBUMH cynamu Oyno BuHeceHo y 2015 p. 1 560 906
pimenb, a B 2016 p. — 1 398 717 pimens. [Ipu nupoMy B anensmiiHo-
My MOPSAKY OyJIO CKacOBaHO i 3MIHEHO CYIOBHX pillleHb MiCLEBHX
cyniB B 2015 p. — 54 510 (3,5%), a8 2016 p. — 45 419 (3,2%). VY ka-
caIiifHOMy MOPAAKY OyJ0 CKacoBaHO i 3MiHEHO CYJOBHUX pillleHb
MicleBUX Ta amejsuiiHux cymiB y 2015 p. — 17 642 (1,8%),
y 2016 p.—21 094 (1,5%) [10]. O1xe, HEOOXiTHO KOHCTATYBATH, 110
CYAJIl MICIIEBHX Ta anelAiiHuX Cy/iB BHHOCSTh PIillICHHS, SIKi TOTIM
CKacoOBYIOTbCs a00 3MiHIOIOThCA. Lle MOoke BKazyBaTH Ha MOMUIIKH,
10 JOTYCKAIOTh CyAi, ab0o IX YMUCHY MisUTbHICTD MO0 BUHECCHHS
3aBiJIOMO HEMPaBOCYIHUX PillICHb.

BuHuKae nuTaHHS MO0 MOXKIIMBOCTI BUSIBJICHHS BUPOKIB, PIllICHb,
yXBaJ Ta IOCTAHOB, sIKi € HEMIPaBOCYIHUMHU. Ha Haty yMKy, BUSIBIICH-
HSIM TaKuX pilIeHb MOXKE 3aliMaTHCs CHELialbHO YTBOPEHUH Opra,
Hanpukiaa, HanionansHe aHTHKOpYyNLiliHe OI0po YKpaiHH, SIKIIO BYH-
HEHHSI TaKOTO 3JI0YMHY OB’ S3aHO 13 KOPUCIMBHM 200 KOPYMIIHHUM
MotusoM. [Ipu iboMy ciix MaTi Ha yBas3i, 10 1ell oprad He MOXe Mij-
MIHIOBATH amessLiiiHI Ta KacaliiiHi cyau ado mepeBipsTH SKICTb 1X Tepe-
sy, Takuii opran Mae pearyBaTts Ha iH(QOpMAIIio 13 JKepes Mac-Mezia
a00 3BEpHEHb I'POMAJISH MPO TaKi (haKTy.

Po3crimyBanHs mOCTaHOBIICHHS 3aB1I0MO HEMTPABOCYAHOTO BUPOKY,
pitmeHHsl, yxBaiu a00 MOCTAaHOBH TIOB’SI3aHE 13 PEKOHCTPYKIII€ MOMI{, 110
MaJIH MiCIIe ITiJT 4ac CyI0BOTO po3risiay. Kpim Toro, citiadi, K mpaBuIio,
OINMUPAIOTHCS HA MO3UILI0 CY/JIIB alleNSIHHOT Ta KacalliiiHOi iHCTaHI1
y mid cripasi. Cidi MaroTh 3IHCHUTH OOIIYK Ta BUIMKY CIIpaB Ta JI0-
KYMEHTIB, 1110 MaIOTh O€3MOCEePEeHE BiIHOIICHHS /10 CIpaBy (FKypHAII
CYZOBOTO 3aciJjaHHs, ay/lio- Ta BiJle03amuc CyA0BOIO 3aciiaHHsl, TOKY-
MEHT, 110 MATBEPKYE CILIATy CyIOBOTO 300Dy, To1no). Ciiaunii moBH-
HEH JONHUTATH BCiX YYaCHUKIB CYI0OBOTO PO3IVIALY Ta 310paTH J0Ka3u
LIOA0 TOTO, SIK MPOXOAUB 200 HE MPOXOAUB CYIOBHUH Mpolec, Y e
BimOyBasiocst B pobounii yac, uu OysIu MOBIJOMIIEHI PO 1€ CTOPOHHU Ta
1HIII YYaCHUKHU NMPOBAIKCHHS, SIKUM YMHOM IOBOAMBCA Cy[As B IIPO-
LeCi Y1 MaB BiH 1HILIaTHUBY MiJ] 4ac CyI0BOTO PO3MIIsiAY abo 3iiiCHIOBaB
JIUIIIE 3BAXKYBAIbHY (DYyHKIIiT0, Y1 MaB BiH CTOCYHKH 31 CTOPOHAMH TIPO-
BaJKEHHS a00 1HITUMH 3aIliKaBJICHUMHA 0COOaMU.
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AmHani3 crpas, B SIKUX CyAJisi 0OBUHYBauyBajiacs B MOCTaHOBIICHHI
3aB1IOMO HETIPaBOCYAHOTO BHPOKY, PillIEHHS, yXBajl ab0 MOCTAaHOBH,
JI03BOJISIE KOHCTATyBAaTH, IO CIIUMH 3HAXOAUTHCS B CUTYaLll JOKa3y-
BaHHS CHPaBKHOCTI MIAMUCY CyAJli Ha CYIOBHX aKTax Ta HEOOXiTHOCTI
NPOBEJICHHST TEXHIYHOTO JOCHIPKEHHS IokyMeHTa. [lell BucHOBOK Oa-
3y€ThCS Ha TOMY, 110 IPAKTUYHO B KOXKHIHN 13 IIUX CIIPaB 3aJIy4aBCsl eKC-
nepT AJs 301HCHEHHS] TOYePKO3HABYOI EKCIIEPTH3H Ta TEXHIYHOTO J0-
CIIJUKeHHS ToKyMeHTa. Kpim Toro, 3aJie)HO Bij CyTi CIIpaBH IpH3HA-
yanucs: Cya0BO-MEIUYHA €KCIEPTU3a, Cyl0Ba OyliBeJIbHO-TEXHIUHA
eKCIIepTH3a, KOMII I0TepPHO-TEXHIYHA eKCIIepTH3a Ta CyI0BO-(pOHOCKO-
MiYHA eKcrepTr3a. TakuM YMHOM, Y KOXKHIH 13 IUX CIIpaB CIITYHi Ha-
Marascsl ITO€IHATH HaJaHi MOKa3aHHs 13 pe3yiabTaTaMu MPOBEACHUX
CY[IOBHX EKCTIEPTHU3.

[ixaBuMm € Te, 1110 y 6 3 11 BUPOKIB, B SIKUX CY/A/I10 OYJIO BU3HAHO
BUHYBATHM Yy [IOCTaHOBJICHHI 3aBiIOMO HEPaBOCYJHOIO BUPOKY, PillICH-
H$l, yXBaJIM 200 IMOCTAHOBH, BUSIBJICHO IMITaIliF0 200 B3aralii BiJICYTHICTh
CYZIOBOTO PO3IVISAY SIK TAKOTO, /1€ OyJIM BCTaHOBIIEH] IOpHINYHI (pakTu,
10 B3araji He Maju Micie. Y JBOX BHITaKaX, 3aMiCTh MPEJCTaBHHUKIB
CTOPiH, BUKJIMKAIHCS 1HIII 0COOH, SIKi Bij X IMEHI YKJIaJaan MUPOBi
YTOJH, IO 3aTBEPKYBAJIMCh CYIOBUM DillIeHHsIM. BaxkniBo i Te, o
B 9 Bunajgkax BUMHEHHS 3aBiZIOMO HENPaBOCYIHOI'O BUPOKY, PillICHHS,
yXBaJIi 200 IOCTAaHOBH CYPOBOKYBAJIOCS CITY>KOOBHM MiZPOOICHHM
CYMYTHIX JOKYMEHTIB, AKi MalOTh BiJHOIIEHHS /10 TOKYMEHTOOOITY
B cy/li. TakuM 4UHOM, MTPOSIBISIETHCSL OOMAaH SIK CII0CI0 BYMHEHHS I[HOTO
3no4nny. Jns moxa3zyBaHHS TOTO, IO CYAJsl € BUHYBaTUM y BUMHEHHI
MOCTAHOBJICHHS 3aBiZIOMO HEIPaBOCYHOTO CYJOBOTO aKTa, Ba)KJINBO
BCTaHOBUTH, 1110 BiH 3HAB PO T€, 1110 BAHOCUTh BUPOK, PillICHHS, YXBa-
ny abo MMOCTaHOBY, SIKi HE BIJIMOBIAAFOTH AIMCHOCTI, € TAKMUMH, 1110 HE
BIJIITOBIAIOTH TIPUHIIMIIAM BEPXOBEHCTBA ITpaBa Ta 3aKOHHOCTI.

Jlonut yyacHHUKIB CyJOBOTO PO3IIISAY OB’ SI3aHUM 13 TUM, 1O CYA[I,
NPEACTAaBHUKHU CTOPiH, aJJBOKATH, MIPOKYPOPH, iHIII 0coOu, siki Opanu
YYacTh y CIIPaBH, MAIOTh IOPUIMYHY OCBITY 1 MOXYTb SIK JJONIOMararu
CII/ICTBY, TaK 1 MpOTHAIATH HoMy. Taka mpoTHIIiS MOXKE BiOMBaTUCS
y (opMi BKa3iBKM Ha MpaBO BiIMOBHUTHCS aBaTH MOKa3aHHA abo mo-
SICHeHHS III0ZT0 ce0e, WICHIB CiM 1 M OTM3BKUX POIUIB, IO 3aKPITUICHO
B Konctutymii Ykpainu (ct. 63).
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Crirunii, TpoKypop, SIKi 3AIHCHIOIOTH OCY0BE PO3CIiyBaHHs, Ta
CyIsl, SIKUH 3MIACHIOE CyJOBUM PO3TIIS, V Il CIIpaBi 3HAXOIATHCS
B CTaHi CYTTEBOI'O IICUXOJIOTTYHOTO BIUIUBY 3 OOKY IPOMaICHKOCTI, KOJIET,
SKi OB’ s13aH1 31 3M1HCHEHHSM MPAaBOCYIAs, YIaCHUKIB MPOBAKECHHS,
B SKOMY ITOCTAHOBIJIEHO 3aBiJJOMO HETPABOCYAHHUI BUPOK, PIIIEHHS,
yxBana ado nocraHoBa. CyTT€BUM yCKIIaJIHEHHSM € T€, 10 IPUTATHEH-
HS1 CYJUI1, IO IOCTAaHOBHB HETIPAaBOCYAHUI BUPOK, PIlLICHHS, yXBaly a0o
[MOCTAHOBY, Ma€ BiiOyBaTucs y opMi J0CYIOBOIO PO3CIiIyBaHHs, a I10-
TiM CyIOBOTO PO3TIIALY, TOOTO y Tiif caMiit 00CcTaHOBII, B sAKii Oyi0
JIOMYLICHO BUHECEHHS HETIPaBOCYTHOTO CYIOBOTO aKTa.

BaxxnmuBuM JUtst POBEICHHSI CITYHX I € Te, 110 BOHU POBOISTh-
cs y Gopmi TocynoBoro posciigyBaHHs. 3i0paHi MaTepianu Ta 00BH-
HYBaJbHUH aKT Mae OyTu mepenanuil y cyd. Taxi cpaBu Mae ciyxatu
JOCBITYCHHI CY//IsI, OCKUJIBKH Ha HHOTO BiJIOYyBA€THCS IICUXOJOTIYHUN
BILTUB 3 OOKY MiJICYTHOTO, SIKHI TaKoXX BUKOHYBaB (DYHKIII1 cy/i, a 3a-
pa3 0OBHHYBAaUy€THCS y MOCTAHOBICHHI 3aBiJOMO HENPABOCYIHOTO
BHPOKY, PIIIEHHS, YXBaJIi 200 MTOCTaHOBH.

BucnoBok. [lociipkeHHs mpo06ieM po3ciliayBaHHs IOCTAaHOBJICHHS
cyazero (CyaasiMH) 3aBiIOMO HEMPaBOCYAHOTO BUPOKY, PIlLICHHS, yXBa-
711 200 TTOCTAaHOBH JI03BOJIMIIO BUSIBUTH TI€BHI KPUMIHAILHO-TIPABOBI Ta
nporecyanbHi mpodnemu. [lopiBHITEHUI aHAT3 KPUMIHAIEHOTO 3aKO-
HOAABCTBA OKPEMUX KpaiH yKa3aB Ha HEOJHAKOBICTh 3aKPIlICHHS L[bO-
TO 3JIOYMHY, III0 Ma€ Pi3HI Ha3BU. 3BUYAIHO, 11¢ TAKOXK BIUIMBAE 1 HA
Pi3HUI 3MICT IIMX 3JI0YHHIB Ta IX BiJIHECEHHS JI0 3JI0YHMHIB IPOTH IPABO-
Cy[Isl, IPOTH BiANpaBIICHHS MPaBOCYAisl a00 CITy>KOOBHX 3IOYMHIB.

JlocikeHHsT KpUMiHAIBHUX TPOLIECYANTBHUX MPOOIEM PO3CIiay-
BaHHS [IOCTAHOBJICHHS CyACIO (CyAIsIMH) 3aBiIOMO HEIPABOCYIHOTO
BUPOKY, pillIeHHsI, yXBaJK a00 MOCTaHOBHU BKa3aJlo Ha Te, 110 A0 CyAIiB
BHACIIIJTOK HasIBHOCTI Y HUX CYZ1IBCHKOI HEJOTOPKAHHOCTI Ta IMYHITETY
3aCTOCOBYETHCS CIelliasibHa MPOoLeaypa Npea’ sBICHHs PO Mio3py,
3aTpUMaHHS Y YTPUMaHHS ITiJ1 BapToro. Pa3oM i3 MM mporanuHoIo € Te,
o y KpuminansHOMY MpoliecyaibHOMY KOAESKCI BiICYTHI BKa3iBKH
L1010 TOTO, CJIITYMM SIKOTO OpraHy Mae€ 3IiHCHIOBATHCS PO3CIIiLyBaHHS
LBOTO 3JI0YMHY. Tak caMo He 3aKpimiieHo, o Hel caiaunii Mae OyTu
JIOCBITYCHUM Ta TAKUM, 1110 M€ 3HAYHUH TOCBIJ] PO3CIITyBAHHS, OCKiIh-
KU IIiJ1 4ac PO3CIiAyBaHHS I[LOTO 3JI0YMHY € BHCOKOIO WMOBipHICTB

113



Bunyck 34 ° 2017 MUTaHHA GOPOTLOM 3i 3IOUMHHICTIO

3iHCHEHHS He3aKOHHOTO BIUIMBY 3 OOKy Kojer. Takuii BUCHOBOK
TTOB’ I3aHUH 13 THM, III0 0OCTAaHOBKA BUNHEHHS TIOCTAHOBIICHHS CYIICIO
3aBiZIOMO HENPABOCYJAHOTO BUPOKY, PIllICHHS, yXBajlu a00 OCTAHOBU
€ CTIOPiTHEHOIO 3 TIPOoIleAypaMHu, repeadadeHnMu KpuMiHaIBHAM TIPO-
HeCyaJbHIM KOJIEKCOM IIOJI0 PO3CIIiIyBaHHS Ii€i CIIPaBU Ta PO3TISAY
il B cymi. JlocmimkeHHS KOHKPETHHX KPUMIHATBHUX CIIPAB TO3BOJIHAIIO
BKa3aTW Ha CKJIAJTHOII, 3 SKUMU MOXKE 3IIITOBXHYTHCS CJIITYHUMU, IIPO-
Kypop TIPH PO3CIiAyBaHHI IILOTO 3JIOUMHY, Ta CYIIS ITiJT 9ac PO3TIISITY
TaKoi CIIPaBH B CY/Ii.
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Illenimvko M. B. IlIpoonemu po3cnioysanns noCmanoei1enus cyooero 3a6ioomo
Henpasocyonozo UpoKy, pilienns, yxeaiu abo nOCmanosu

Cmamms npuceavena ananizy npoonem posciioyeants NOCMAaHOBIEHH s CYO0er0
3a8i00MO HENPABOCYOHO20 BUPOKY, pilleHHs, YX6anu abo nocmanosu 6 Ykpaiuni. Aemop
NOPIBHIOE 3A68100MO HENnPA8OCYOHO20 6UPOKY, pileHHs, YX6aiu abo noCmaHosu
3 QHANO2TYHUMU 3NOYUHAMU Y KPUMIHATLHOMY 3AKOHOOABCMEI IHUUX 0epiicas. Aemop
Mmakodic NPoOeMOHCmMPY8aAs aHaiiz cumyayii wWooo GUUHEHUX 310YUHIE 3d YicIo
Kamezopi€eio cnpas i Haoag pe3yivmamu npoKypopcuKoi, ciowoi ma cy0osoi disibHocmi
U000 HUX.

Ananiz npaxmuxu 003601U8 GUOKpeMUMU NpoodIemMu KpUMIHATbHO-NPABOBO20,
KPUMINATIbHO-NPOYECYanbHO20 Md KPUMIHATICMUYHO20 XAPAKMepy, Wo MOJICYmb nepe-
pocmu abo edice nepepociu 8 ROMUIKU 8 RPOKYPOPCHKIL, CIOUIN ma cyoo0sill OIsIbHOCHI
6 Vxpaini. Taxooic asmopom 6yno nocmasneno 3a80aHHs U000 BUOKPeMTIeHHs CROCO0I8
nocmanosnenns cyooero 3a8i0omMo HenpagoCcyoHo20 6UPOKY, PilenHs, NOCMAHO8U YU
yxeanu ¢ Yrpaini. [Je 0ano moociugicms 6Kazamu Ha CKAAOHOCMI, 3 AKUMU MOJICE
3IUMOBXHYMUCA CIOYULL, NPOKYPOP NPU PO3CAIOYBAHHS MAKO20 30YUHY, A MAKOIC
€y0051 6 X00i po3ena0y maxoi cnpasu 6 cyoi.

Kniouosi cnoea: 3nouun npomu npasocy0os, po3ciioy8ants 3104UHy npomu
npasocyoost, NOCMAHOBIEHHsL CYO0er0 3a8I00MO HENPA8OCYOHO20 BUPOKY, DILUEHHS, YX-
sanu abo nocmaHosu.

Lllenumuvko M. B. IIpoonemst paccnedosanus noCmanosienus cyoveli 3a6e00-
MO HEnpagoCcyoHo2o npu2060pd, peuienus, OnpeoeneHus Uil HOCIMAano61eHUs

Cmamws noceésaujena anaiusy npodiem paccied08anus NOCHAHOBLEHUs Cyobell
3a6€00M0 HENPABOCYOHO20 NPUL0BOPA, PeUuleHUsl, NOCIAHOBIEHUA UL OnpedeneHus
6 Ykpaune. Asmop cpasnusaem 3a6e00M0 HENpasoCyoOH020 NPU2060PA, Pewenus, no-
CMAHOBNIEHUs UL ONPedeNeHUs ¢ AHATOSUYHBIMU NPECMYNIEHUAMU 8 Y2OL08HOM 3d-
KoHOOamenvbcmee Opy2ux 20cy0apcme. Aemop maxace npooemoncmpuposan anaius
cumyayuu no cosepuleHHbIM NPEeCmynIeHuam o OaHHOU Kame2opuu 0en U npedocma-
8UL pe3YIbmamsl NPOKYPOPCKOU, C1e0CMBEHHOU U CYOeOHOlU 0esimelbHOCU 6 UX
OMmHOWeHUU.

Ananuz npakmux no3601u 6bIYAEHUMb NPODTIEMbL Y20N06HO-NPABOEO20, Y2ON06HO-
NPOYECCYAIbHO0 U KPUMUHATUCIMUYECKO20 Xapakmepa, KOmopble MO2yn nepepacmu
uau yoice nepepociu 8 OWUOKY 8 NPOKYPOPCKOL, CAeOCMBEHHOU U CYOeOHOU Oesimeilb-
nocmu 6 Yxpaune. Takoice asmopom ObLia nOCMagiena 3a0a4d ebluieHeUus CHoco606
NOCMAHOBIEHUsL CYObell 3A8e00MO HENPABOCYOHO20 NPUL0BOPA, PEUleHUs,, NOCAHO8e-
HUs uiu onpedenenus 8 Yxpaune. Omo 0ano 603MOHCHOCMYb YKA3AMb HA CLONCHOCHIU,
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€ KOMOPbIMU MOJICem CMOIKHYMbCSL C1e008AMEeNb, NPOKYPOP NPU PACCIe008aHUs OdH-
HO20 NpecmynieHus , a maxce cyobs 8 X00e paccMOmMperUs makoeo 0eid 8 cyoe.

Knrwoueswie cnosa: npecmynienue npomue npagocyousl, pacciedo8anue npecny-
nIeHUs. nPOMuUE npasocyousl, NOCMAaHOGIeHUe cyObell 3a6e00MO HenpasoCcyoOH020 Npu-
2060pa, peuleHust, NOCMAHOBLEHUSL UL ONPEOeTeHUs.

Shepitko M. Investigation problems of deliberately unjust verdict, judgment,
order or ruling passed by a judge

The article is devoted to analysis of investigation problems of deliberately unjust
verdict, judgment, order or ruling passed by a judge in Ukraine. Author is compared
a deliberately unjust verdict, judgment, order or ruling with similar offenses in the
Criminal and Penal Codes of other states. Author is also demonstrated the analysis of
the crime situation and results of prosecutorial and investigative activities regarding
this category of cases, as well as the analysis of legal proceedings.

The case-study approach gave a chance to find criminal law, criminal procedure
and criminalistic mistakes in the Ukrainian courts activities and elicit a ways of
commission of unjust verdict, judgment, order or ruling. Investigations of these criminal
cases are brought to verdicts of acquittal or guilty verdicts. This method enabled us to
point out typical situations of passing by a judge a deliberately unjust judgment and
investigating it.

Key words: criminal investigation, crime against justice, illegal sentencing, illegal
verdict.
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