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M. 1. /lemypa, KauIuaaT IOPUANYHUX HAYK, ACUCTEHT
kadenpu KpuMiHanbHOTO Mpouecy HamionansHoro
IOPUINYHOTO YHiBepcHUTeTY iMeHi SIpocnaBa Mynporo
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JIO IUTAHHS TTIPO PEAJII3AIIIO MOTEPIIJIAM ITPABA
HA ANEJSIHIAHE OCKAPKEHHS YXBAJH CJAITYOTO CYIUIT
PO CKACYBAHHS MOBIJIOMJIEHHSI ITPO MI103PY

IMocranoBka npodaemu. Hapasi B npaBo3ac-
TOCOBHIN MPAKTHUII HEOAHO3HAYHUM € BUPIIICHHS
MUTaHHS 100 MOXJIMBOCTI anesiiiHOTO OcKap-
JKEHHS TIOTEPIUINM YXBaJik IPO CKacyBaHHS MOBi10-
MJICHHSI TIPO 1103y, @ TAKOXK il Cy/y amnesiiHol
IHCTaHIIT 3a pe3y/ibTaTaMu PO3NIISIIY TaKUX CKapr.
Tak, y moctanoBi kosierii cyaais [lepinoi cymoBoi
najary KacamiitHoro KpuMiHaIbHOTO Cyly y CKIIaAi
Bepxosnoro Cyny Bix 18 mrotoro 2020 p. y crpasi
Ne359/10654/18 BucnoBieHa MO3MULIS IIOJ0 MOX-
JIUBOCT1 OCKapKEHHS MOTEPITUTAM YXBaIH CIITIOTO
CYIUII TIPO CKAacyBaHHS MOBIJIOMIICHHS MPO Mi03py’.
He3Baxkatoun Ha BucinoBieny BepxoBuum Cynom
nosunito y 2020 p., cynas KuiBcekoro amensiiii-
HOTO cyay y crpasi Ne756/10189/20 (mani — crpa-
Ba Ne756/10189/20) po3risiHyB anensiiiHy ckap-
Ty MpeICTaBHUKA MMOTEPIIOTO Ha yXBaILy CIia40T0
cynai OGonoHChKOTO palioHHOTO cyny MicTa Kuesa
Big 25 ceprnst 2020 p. i 1iHIIOB BUCHOBKY, II0 HEO0-
X1JTHO ITOBEPHYTHU CKapry MPEACTaBHUKY MOTEPIIIIIOrO
SIK 0C001, sSIKa He Ma€ IpaBa MOJaBaTH ameIAiinHy
ckapry?®. Bocbmoro srotoro 2021 p. Koneriero cyaaiB
Tpetboi cynoBoi nanaru KacariitHoro KpuMiHaaILHOTO
cyny BepxoBHoro Cyny BiIKpHUTO KacaliliHe poBa-
JOKEHHS 33 KacaliliHOIO CKaprolo MpeacTaBHUKA I10-
TepIiioro Ha yxsainy KuiBcekoro anensuiiHOro cyay
Bix 18 ciuns 2021 p. mpo moBepHEHHs anesuiiiHoi
ckapri’. OTke, 0a4MO PO3pi3HEHY MPABO3aCTOCOBHY

' Tlocranosa Bepxosuoro Cyuy iz 18 mrororo 2020 poky;

crpasa Ne359/10654/18; nposamxenns Ne51-4366xm19. URL:
https://reyestr.court.gov.ua/Review/87826778 (nara 3BepHCHHS:
20.08.2021).

2 Yxpajna KuiBchkoro anensuiiiHoro cyay Bix 18 cius
2021 poxky; cupaBa Ne 11-cc/824/702/2021; npoBamxeH-
H Noe (756/10189/20. URL: https://reyestr.court.gov.ua/
Review/94251094 (nara 3Bepuenns: 20.08.2021).

3 VxBana kouerii cymuiB Tperboi cynoBoi manatu Bepxo-
BHui Cyn Bix 08 moToro2021 poxy; ciupasa Ne756/10189/20;
npoBapreHHst Ne 51-517 ck 21. URL: https://reyestr.court.gov.ua/
Review/94737948 (nara 3Beprenns 20.08.2021).

MPaKTUKY LIOZO0 peatizallii HOTepHiiuM CBOTO MpaBa
Ha OCKap KEeHHsI yXBaJI1 PO CKaCyBaHHsI MOBIJJOMJICH-
HS1 ITPO MiA03py. Y HbOMY B’ 3Ky BUHUKAE 3alTUTAHHS
«Yu MaroTh IOTEPITLINH, HOT0 3aKOHHUI MPEICTABHUK
YH MPEICTAaBHUK MPaBO Ha aressiifHe 0CKapKEeHHs
YXBaJIH CI1TYOTO CY/JIi PO CKacyBaHHS OBiJOMIICH-
Hs TIpo Mi103py?». CripoOyeMO BiAIIYKaTH Ha HbOTO
BI/ITIOB1Ib HA CTOPIHKAX ITi€i CTATTI.

AHaxi3 ocTaHHIX A0CTiAKeHb i myOJikamiii.
[MuTaHHAMHU OCKap >XEHHS MOBITOMIICHHS PO M-
03pY i T 9ac JOCYAOBOTO PO3CITiTyBaHHS 3aiMatOThCS
H.B. I'muuceka ta JI. 1. Knenka®. ¥V cBoiit po6oti aB-
TOPH JIOXOAATH BUCHOBKY, 110 1. 10 4. 1 ct. 303 KIIK
notpedye penaryBanns. A.P. TymansHI po3kpuBae
oKpeMi mpoOsiemMu peanizaiii mpaBa Ha OCKap >KEHHSL.
ABTOpKa KOHCTaTy€ HasBHICTb HEIOTIKIB MTPAKTHUKH 3a-
CTOCYBaHHSI OCKapKCHHSI ITOBIJOMJICHHS IIPO ITi103PYy
MiJ] 9ac JOCYJ0BOTO PO3CIiayBaHHs i HEOOX1IHICTh
KOMIDIEKCHOTO JIOCTIJDKEHHS CAMOTO IHCTUTYTY OCKap-
’KEHHSI, @ TAKO’)K BHECECHHSI BIJIITOBIIHUX 3MIH JI0 YHH-
HOTO KPHMiHAJIBHOTO MTPOIECYaTbHOTO 3aKOHOTABCTBA
3 METOIO TABUIIICHHS €(DEKTUBHOCTI PO3TIISIIYBAHOTO
iHctuTyTy’. X. P. Charocapuyk A0CHiKy€e MTUTAHHS
MOXITUBOCTI OCKap KeHHsI «OOIPyHTOBAHOI Mi03pH»
SK CTaHAAPTY JOKa3yBaHHS y KPUMiHAJILHOMY ITPOBa-
okeHHi®. 1. 1. XomoHA0BUY 3aiiMAETHCS TPAKTUIHUMHU
acTeKTaMH OCKap>KeHHs MOB1TOMJICHHS TIPO MiJ03py
y KpUMiHaJIbHOMY IPOBA/DKSHHI’, @ TAKOK HAYKOBHMH

4 Tumuceka H B, Knernka JI T *OckapikeHHsT TTOBiJOMIICHHS

PO MiJ03py MiJ yac gocynoBoro poscuigysants’ (2019) 4 Bicuuk
KPHUMIHAJIBHOTO cynounHcTBa 17-32.

5 Tymanstag A P ’Oxpemi npobiemu peaizarii mpasa Ha
OCKapyKeHHsI TIOBiIoMIIeHHs 1po migo3py’ (2019) 5 Ipaso i cyc-
niscTBO 167-172.

¢ Cmocapuyk X P ’OckapKeHHs TOBITOMIICHHS PO MijI-
03py Y KpUMiHAIBHOMY ITPOBaKEHHI: contra spem spero!’ (2019)
4 Ipago i cycninecTBo 314-322.

7 Xomoumosud I.1. "TIpakTHYHI aCHIEKTH OCKAPKEHHSI 110~
BIJIOMJICHHSI TIPO MiZ03pY Y KpUMiHaIbHOMY IpoBapKenHi’ (2017)
1 (16) Ilpukapnarcekuii IOpuaANIHHN BicHUK 273-276.
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OCHOBaMH OCKap>KeHHS TIOBIJIOMJICHHS ITPO Mi103py'.
OKpeMHUM TIUTaHHIM OCKap)KEHHSI MTOB1IOMIJICHHS TIPH-
cBsueHa auceprariiiina pobora C.T. Kpumuyka?. Boa-
HOYAacC, HE3BYKAIOUW Ha HASBHICTh 3HAYHOI KIIBKOCTI
I'PYHTOBHUX HAayKOBHX JOCTIIKEHb, OKPEMi MUTaHHS
HE 3HAWIIIM CBOTO BUPIIICHHS aHl B HayIll KPUMi-
HaJIBHOTO TPOTIECY, aHi B TIPABO3aCTOCOBHIM MMPAKTHIII.

MeTo¥0 CTaTTi € AOCTIKEHHS] TUTAHHS MOXKITH-
BOCTI peastizalii NoTepiinM, Horo 3aKOHHUM Ipe-
CTaBHHKOM UM ITPEJCTaBHUKOM paBa Ha arelsiiiie
OCKap KCHHSI YXBAJIH CJIITIOTO CYAII TIPO CKaCyBaHHS
MOB1IOMIIEHHS TIPO TIiZ03DY.

Bukaan ocHoBHOro Matepiany. B nepury uepry,
CJI1JT 3BEPHYTH YBary Ha ITiJIXO{ 3aKOHOJIABIIS 1110/10
YHOPMYBaHHSI ITPOIECYaIbHOTO CTAaTyCy MOTEpIIi-
JIOTO CTOCOBHO OCKap>KeHHS CY/IOBUX pillleHb. Taxk,
3rigno 3 1. 7 4. 1 ct. 56 KIIK norepminuii Mae npaBo
OCKap»KyBaTH PIillIeHHs, Ail 4u Oe3MisUIbHICTh CIIijI-
4Oro, MPOKypopa, CIiAuoro Cy[ii, Cyy B MOPSIKY,
nependagenomy KITK.

Bigmosigsao mo . 7 4. 1 ct. 393 KIIK anensmiiny
CKapry MaroTh MpaBo MOAATH MOTEPHiIU, Horo 3a-
KOHHUH TPEJICTABHUK YU MPEJCTABHUK — y YaCTHHI,
[0 CTOCYETHCS IHTEPECIB IMOTEPITIIIOTO, ajie B MEXax
BHMOT, 3a5BIICHUX HUMU B Cy/i MMEPIIO] iHCTAHIIi.

IuroBaHi 3akoHOAaBYI ToNOKeHHs cT. 56 KITK
HaJAl0Th MOTEPHIIOMY MPAaBO HAa OCKapKEHHsS Ha
cTamii MOCYIOBOTO PO3CIiTyBaHHS (TIPO 1€ CBIAYUTH
MOKJIUBICTh OCKap KeHHsI MTOTEPIILTAM pillleHb, il
9y 0e3[isIBHOCTI CIIAYOr0, MPOKYpoOpa, Cc1iouozo
€y00i) Ta Ha cTajii Cyl0BOro PO3MIsIY i CyI0BOTO
MIPOBADKEHHS 3 TIEPETVISAY CYIOBUX PillleHb (IIPOo I1e
CBITYUTH MOKJIMBICTh OCKApKEHHS MOTEPIIINM Pi-
HICHb Cy/1y). 3 HABEACHOTO MOYKHA 3pOOUTH BUCHOBOK,
110 MOTEPIUINH HANITICHUH npasom Ha OCKapHCeHHs
Ccy008ux piutensb K Ha cmaodii 00Cy008020 pO3Caioy-
8aHHA, MAK i Ha cmaodii cy008020 po32isoy.

IHonmoxenns m. 7 4. 1 ct. 393 KIIK yHOpMOBYIOTH
NpaBo MOTEPIIIIOro Ha anelsiiiHe OCKapKEeHHS Cy-
JIOBUX PillIeHb, BU3HAYAIOTN MEXKI OCKAPIKCHHS «Y
YaCTHHI, 0 CTOCYETHCS IHTEPECIB TOTEPITLIOTO, aJe
B MEKaxX BUMOT, 3asBJICHUX HUMU B CY/Ii MEpIIO] iH-
CTaHILII».

VY cnpasi Ne756/10189/20, o nepenana Ha po3-
11 00 eqHaHo1 antatn KacamiiHoro KpuMiHaJIBHOTO

! -~ "HaykoBi OCHOBH OCKap)KCHHs MOBIIOMJICHHS PO MiJI-

03py Y KpuMiHanpHOMY poBapkeHHi’ (2018) 1 (22) [Ipukapmat-
CBKUI FopuIuHUN BicHUK 154—158

2 Kpumuyk C I' *TeopeTHKo-1paBOBi Ta MPUKIAIHI OCHOBH
3IiHCHEHHS TIOBIOMJICHHSI PO Mi103py B KPUMiHAJIBHOMY IIPO-
BaDKCHHI (nc. Kau. ropul. Hayk. Kuis, 2020) 223

cyny Bepxosnoro Cyny, Cynns KuiBcskoro amnesns-
[iifHOTO Cyy cBO€to yxBajoro Bin 18 ciunst 2021 p.
TTOBEPHYB amelAIiHY CKapry IpeCcTaBHUKA IIOTEPITi-
JIOTO 3 OIVISIAY Ha T€, L0 «IT0JI0KEHHS HABEACHHX Ipa-
BOBHX HOPM HaJar0Th MOTEPIIIOMY, HOr0 3aKOHHOMY
NPENICTABHUKY YU MPEJCTABHUKY ITPABO ameIsiiitHOro
OCKAP)KEHHS JIUULE 8 MENCAX BUMO2, 3AA6EHUX 6 CYOI
nepuwoi incmanyii. OTXe, 3aKOHOJIaBUYO BU3HAUEHO
MPaBo MOTEPIIJIOro, HOro MpeICTaBHUKA (3aKOHHOTO
MIPECTABHUKA) OCKAPAHCUNMU 8 ANENAYIUHOMY NOPAOKY
Juuie cyooee piuleHHs, NOCMaHo81eHe cyoOoM nepuloi
incmanyii, a He criouum cyodero. 3 OTISAY Ha Ti 00-
CTaBMHH, 1110 B 1[I CIIPaBi MPEJCTaBHUKOM IOTEPITi-
JIOTO OCKapKEHO B amleNAliifHOMY MOPSIKY yXBaly
CIIAYOro Cyn/i, TOOTO MOJIaHO aNeNANiiiHy CKapry
0c00010, sIKa He HaIiJIcHA TAKUM TIPAaBOM, arelIsIliiHa
cKapra Iiisira€ IIOBepHEHHION®.

Y6auaerncs, 1110 cy/ast KHIBChKOTo anessiiinHoro
Cy[ly HaaTO OyKBaJIbHO PO3TIIyMaulB HOPMY, BUKJIA-
neny y . 7 4. 1 ct. 393 KIIK. Kepyrounces Takum
1 AX0I0M, TOTepIiINI B3araii mo30aBis€TbCs MpaBa
Ha arneJssIiiHe 0CKapKeHHs Ha cTaJlii J0CyJ0BOrO
pO3CIiTyBaHHS — SIK MO0 MTOBIJOMIICHHS PO Tif-
03pYy, TaK 1 3aKPUTTS] KPUMIHAJIBHOTO MIPOBA/KECHHS;
0e3IisUIbHOCTI CTiAyoro, Ai3HaBada, IpOKypopa, Lo
HOJIATaE Y HEBHECEHHI BIIOMOCTEH PO KPUMiHATbHE
MPaBOMOPYIICHHS JI0 €IMHOTO PEECTPY JTOCYIOBUX
po3sciinyBans, Tomo. IIpore He 3aB)an OyKBaJIBHUM
TEKCT HOPMaTUBHO-IIPABOBOTO aKTy BifoOpaxkae Iiii-
CHY BOJIO («IyX») 3akoHOMaBIs1. Ha Hatre mepexoHaH-
Hs1, OyKBaJIbHE TIIyMaueHHsI B [[bOMY BUITAJKy TPSMO
cynepeunts 1. 7 4. 1 ct. 56 KIIK, pimennsm Kon-
cruryniitnoro Cyny Ykpainu ta Bepxosnoro Cyny,
cT. 6 KoHBeHIii nmpo 3aXuCT MpaB JIFOJAUHU 1 OCHOBO-
MOJIOKHUX CBOOOJ, SIKOIO TapaHTOBAHO MPaBO 0COOU
Ha CrpaBeJIUBUH CY/I.

st Toro, o6 3poOKUTH BUCHOBOK ITPO PE3YJIbTAT
TIIYMa4CeHHS — SIK CaMe CJIiJ[ PO3yMITH HOpMY — OyK-
BAJIbHO, MOIIMPIOBAIBEHO UM 00MEKYBaJIbHO, IPaBO-
3aCTOCOBHMK IIOBUHEH 3ICTaBUTU IIPABOBUI IPHUIIHC
3 METOI0 HOpMU ipaBa. OTKe, CIIOYaTKy CiiJl BU3Ha-
yuTH MeTy HopmH TipaBa. ¥ cT. 393 KIIK € Bu3Hauen-
HS TIepesTiKy 0ci0, sSIKi MaroTh MpaBoO Ha ameJsiiiiHe
OCKap>KEHHS Ta BCTAHOBJIEHHS MEX TaKOI'O OCKap-
xeHHs1. [Ipy npoMy 3a3HaueHa HOpMa 3aCTOCOBY€THCS
SIK IO CYAOBHX PIillICHb CyAy MEpIIoi IHCTaHIi, TaK
1 pilleHs criggoro cyuui. BpaxoByroun 1 monokeHHs,

*  VxBana KuiBcekoro anensuiiinoro cyay Bix 18 ciu-

Hs1 2021 poky; crpaBa Ne 11-c¢c/824/702/2021; npoBamxeH-
Ha Ne (756/10189/20. URL: https://reyestr.court.gov.ua/
Review/94251094 (nara 3Bepuenns: 20.08.2021).
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OEMYPA M.1.

BOauaeThes, mo Metoro cT. 393 KIIK € Bu3HaueH-
HSl TIepentiky oci0, sIKi MaroTh MpaBo Ha ameJsiiiHe
OCKap>KEeHHSI CyIOBUX pillleHb CYy MepIIOi iHCTaHIIiT
Ta CJI1TY0T0 CY/I1 1 BCTAHOBJICHHS MEXK TaKOI'0 OCKap-
YKCHHS JJI1 KOXKHOTO 13 Cy0 €KTIB.

Busnauarouu criocid TiyMadeHHS Ta METy HOPMHU
paBa, CJIijI TAKOK 3BEPHYTH YBary Ha HasBHY IIPaBo-
3aCTOCOBHY MpakTuKy. Tak, CynoBa manara y Kpumi-
HaJBHUX cripaBax Bepxosaoro Cymy Ykpainu y mocra-
HOBI Bifl 15 rpymast 2016 p. y cnipasi Ne522/25223/14-k
BKa3ye, 1110 «KOHCTUTYIIIIHAN IPUHITATT 3a0€31TeIeHHST
aneIsiiHOTO Ta KacallifHOTO OCKAap KeHHS PillleHHS
Cy/ly TapaHTy€ TIPaBO 3BEPHEHHS JIO CY/Y 31 CKaproro
B anessIifHOMY M KacallifHOMy TOPSAKY, SKEe Ma€
OyTu pearnizoBaHe, 32 BUHSITKOM BCTaHOBJICHOI 3a-
KOHOM 3a00pOHU Ha Take ockapxkeHHs. [Ipu npomy
BIJICYTHICTh «IHIIUX OCi0» y BUYEPIIHOMY MEPENTiKy
cy0’eKTiB OCKapsKeHHsI, iepeadadeHomy cT. 394 KIIK,
3a YMOBH, IO CY/IOBE PIlICHHSI CTOCYETHCS iX TIPaB,
cBO0O/I Ta IHTEPECIB, HE € MEPEIIKOO0 Y TOCTYIII /10
MPABOCYJIS Ta 3BEPHEHHS JI0 CY/Iy BHIIOI 1HCTAHII],
o0 nepexdadeHo yacTuHoo pyroro crarti 24 KIIK.
Biomaxk, npu eupiwienni numanHs, 4u € niocmasu
OJ1s1 OCKaPIICeH s pilentst cyoy 00 Cy0y UUL020 Pi6-
HSl NEBHOI0 0COD0I0, HE3ANEICHO IO MO20, YU bpana
makxa ocoba yuacms y cy0080oMy po32isioil, KIUo8UM
€ 3’ACYBANHA, YUl HACAPABOI Ye PIUUeHHs CIMOCYEMbCA
iHmepecie KOHKpemHoi 0cooux’.

YV mocranoBi konerii cynnis [leprmoi cymoBoi ma-
natu KacamiifHoTo KpUMiHAJIBHOTO CYNy Y CKJIaji
Bepxosuoro Cynay Bix 18 mrotoro 2020 p. y cmpaBi
Ne359/10654/18 BucmoBieHa TMO3MIIIS IIOIO MOX-
JUBOCTI OCKap KeHHS TOTEPITUTAM YXBaJIU CITiTI0TO
CyAJli IPO CKacyBaHHS MOBIJOMIIEHHS MPO MiT03PY.
Tak, y 3a3HadeHOMY pillleHHI KOHCTATOBAaHO, IO
«BignmoBinHo 1o crarei 55, 56 KIIK Ykpainu mpa-
Ba Ta 00OB’S3KHU MOTEPIILIIOr0 BUHUKAIOTH B 0COOH
3 MOMEHTY TIO/IaHHS 3asBU MPO BUMHEHHS MO0 HEl
KPUMIHAJIBHOTO MPABOIOPYIICHHS a00 3asBU PO
3aJydeHHs ii 10 MPOBaKeHHs K oTepmisoro. [1po-
TSTOM KPUMiHAJILHOTO MTPOBAPKEHHS OTEPIUIHIA Ma€e
MPaBO OCKAPKYBATH PIlICHHs, ii 4n Oe3/isIbHICTD
CHIIY0TO, MPOKYPOpa, CIAIIOTO CYIIi, CYAy B IO-
psaxy, nepenbadenomy KIIK. Kpim Toro, 3 ormsiny
Ha nojokeHHs m. 7 4. 1 ¢t. 393, 9. 2 ¢T. 309 Ta 4. 3
ct. 392 KIIK Ykpainm, SKIIO CyAOBE MPOBAKEHHS

y TIepIIIiit iIHCTAHIII1 e He 3AiHCHIOBAIOCH, OCKITEKH
' Tlocranosa Bepxosroro Cymy Ykpaiuu Bij 15 rpymms 2016

poky; cripaBa Ne 522/25223/14-x. URL: https://reyestr.court.gov.ua/

Review/63659670# (nara 3BepHenns: 20.08.2021).

HE 3aKiHYEHE JOCYJO0BE PO3CIiyBaHHSI, TO HPAGO
nomepninoeo abo 1020 3aKOHHO20 NPeOCMABHUKA
4y npedCmasHuKa Ha OCKAPHCEHHA YXBAIU Ci0U020
Cy00i mooice Oymu obmedcene nuute cgheporo iHmep-
ecieé nomepninoco, AKy Ciio 8UHAYAMU 30 CYKYNHOC-
mi ycix 06Ccmasun KPUMIHATbHO20 NPOBADIICEHHS.
3 BUMOTaMHU, 3asIBICHIMH MOTepITiinM abo Horo 3a-
KOHHUM TIPEJICTABHUKOM YH TPEJCTABHUKOM y CYI
repoi iHCTaHIii, MOXYTh OyTH OB’ sI3aHI JTUIIE
MeXi OCKap>KeHHS CyJIOBUX PillleHb, a HE caMe IMPaBo
Ha TX OCKapIKEHHS SIK TaKe».

YcTaHOBIIEHHS METH TOJOXKEHHS 1. 7 4. 1 cT. 393
KIIK, BUB4E€HHS MPAKTHKH ii 3aCTOCYBAHHS J103BOJISIE
KOHCTAaTyBaTH HEOOX1THICTB i1 HOMIMPIOBAIBHOTO TITY-
Ma4yeHHsI 3 THM, 1100 pO3yMITH MPaBO MOTEPIIiIOro
a00 HOTO 3aKOHHOTO MpPEJCTaBHUKA YH MPEACTaB-
HUKa Ha T0ja4yy anessiiiHOT CKapry sK MpaBo, IKe
ocoba MOXke peaizyBaTH BUKIIIOUHO B YaCTHHI, IO
CTOCY€ETBHCS IHTEPECIB MOTEPILIOTO, Chepy IKUX CIiJ
YCTaHOBUTH 3 YpaxXyBaHHIM MaTepialiB IMPOBaHKESHHS.

Jlst TOTO TII00 BU3HAYWTH, UM CTOCYETHCS 1HTEP-
€CIB ITOTEPITIIOrO T0/1aua aneNsIiifHOT CKapry y cipa-
Bi Ne756/10189/20, ciig BUBYMTH MaTepiay CIIPaBH:

1) 25 cepras 2020 p. caigunii cymas OO60I0HCHKO-
ro paifoHHOTO cymy M. KneBa 4acTKOBO 3a/10BiJTbHHB
CKapry aJiBoKara, rojiaHy B iHTepecax I1iJI03PIBaHo1,
Ha ToBiioMJIeHHs cTapinoro ciigdoro CB Kueso-Casi-
toumHchkoro BIT I'YHIT B Kuiscbkiii oonacri [Tomra-
penka I. B Bix 01.06.2020 p. po mio3py y BAMHEHHI
KPHMiHAJIBHUX MPABONOPYIICHb, Tepe10aueHIX CTaT-
mimu 126-1, 166 KK Vkpainu, OCOBA 1 y kpumi-
HanbHOMY TipoBapkeHH] Ne 12020110200001531 Bix
16.03.2020 p. [{osioomrenns crapiioro ciiguoro CB
Kueso-Crsaromuucskoro BII I'YHII B KuiBcbkiii 06-
nacTi [lomrapenka I. B Bix 01.06.2020 p. npo nioospy
OCOBA 1y BUMHEHHI HEIO KPUMIHAJIEHOTO ITPABOIIO-
pymIeHHs, nependadeHoro ct. /26" KK Vipainu, y kpu-
MiHansHOMY ripoBakeHHi Ne 12020110200001531 Bix
16.03.2020 p. ckacyBas?;

2) 18 ciuns 2021 p. cyans KuiBcbkoro arnessiriii-
HOTO CYJly pO3IIISTHYB alelsiiifHy cKapry HpeIcTaB-
HUKa ITOTEPIILIOTO Ha YXBATY CITITI0r0 cyaai O60I0H-
CHKOTO pailoHHOTO cyay Micta Kuesa Bim 25 cepriHs

2 TlocranoBa Bepxosroro Cyuy Bix 18 mororo 2020 poky;

crpasa Ne359/10654/18; nposamkennst Ne 51-4366xkm19. URL:
https://reyestr.court.gov.ua/Review/87826778 (nara 3BepHEHHS:
20.08.2021).

3 VxBana O6G0J0HCHKOTO pailoHHOTO cyny M. Kuesa Bix
25 cepmas 2020 p.; cmpaa Ne756/10189/20; mpoBamkeH-
Hs1 Ne 1-xc/756/1704/20. URL: https://reyestr.court.gov.ua/
Review/91132757 (nara 3Beprenns: 20.08.2021).
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2020 p. 1 oifIIOB BUCHOBKY, 10 HEOOX1THO IOBEPHYTH
CKapry MpeiCTaBHUKY MOTEPIIIOro K 0Co0i, sika He
Mae TpaBa MMoJaBaTH arelsIiiHy ckapry';

3) 08 motoro 2021 p. Bepxosuuii Cyn konerieto
cynuiB Tpetboi cynoBoi nanatu KacamiliHoro kpumi-
HAJILHOTO CYIly BIJIKpUB KacalliifHe MpoBaKeHHS 3a
KacariifHOI0 CKaproro MpeACcTaBHUKA TIOTEPIIIOTO Ha
yxBany KuiBchkoro anensiiifHoro cyny Bif 18 ciuHs
2021 p. mpo MoBepHEHHS aneysLiifHOT cCKapru’;

4) 20 xBitHs1 2021 p. BepxoBuuii Cyn Kounerieto
cynniB TpeTroi cynoBoi manaru KacamifiHoro kpu-
MIHaJBFHOTO CYIly BiJIKpHB KacalliliHe MPOBa[)KCHHS
3a KacallifHOIO CKaproro 3acTylHHKa [ eHepanbHOTO
MpOKypopa Ha yxBary KuiBcbKoro anessiiiHoro cyay
Bix 18 ciums 2021 p.3;

5) 02 uepsus 2021 p. Bepxosuuii Cyn koneri-
et cynaiB Tpethoi cynosoi nanatu KacamiliHoro
KPUMIHaJIBbHOTO CY/ly IMOCTaHOBUB TIEpeaTH Mare-
pianu KpUMIiHAJIBHOTO TMPOBAKECHHS 3a Kacarlii-
HUMH CKapraM¥ MpeIcTaBHUKA MOTEPIiIoro Ta 3a-
cTynHuka [‘eHepasbHOTO MPOKypopa Ha PO3IIsL
00’eananoi nayaru KacamiiHOro KpuMiHaJabHOTO
cyny Bepxouoro Cymy 3a51s1 3a0e31eUeHHS €TUHO1
MPaB0O3aCTOCOBHOT MPAKTHKH Ta ()OPMYBaHHS BUCHO-
BKY LIOZI0 3aCTOCYBaHHSA HOPM KPHUMiHAJIBHOTO MPO-
[[eCyaJbHOTO 3aKOHY YKpaiHU CTOCOBHO CY0’€KTIB
areIsIiHHOTO OCKap)KEHHS YXBaJ CIIIY0T0 CYIII,
MOCTaHOBJIEHHUX Yy MOPSJIKY, TTepe0aueHoro cTaT-
tamu 306, 307 KITK®,

OTxe, IPEICTAaBHUK MIOTEPIILIONO HE MTOTOMBCS 31
CKacyBaHHSM TOBiTOMJICHHS 0CO01 TTPO T I03py y BUH-
HEHHI KPUMiHAJIBHOTO TPaBOIIOPYIIIEHHS, ITependade-
Horo cT. 126" KK VYkpaiuu (1oMamiHe HaCHIbCTBO).
Kepytounch BUCHOBKOM, BUKJIAJICHUM Y TOCTaHOBI
konerii cymais Iepmroi cymosoi manatu Kacartiiftaoro
KpUMIHAJIEHOTO Cyny y ckiaji BepxosHoro Cyny Bix
18 ;motoro 2020 p. y cripasi Ne 359/10654/18 (iposa-

' Vxsana KuiBchkoro amensiiinoro cyay Big 18 ciu-

Hs1 2021 poky; crpaBa Ne 11-c¢c/824/702/2021; npoBaken-
H Ne (756/10189/20. URL: https://reyestr.court.gov.ua/
Review/94251094 (nara 3Bepuenns: 20.08.2021).

2 Vxsauna koderii cynuiB TpeTboi cynoBoi nanatu Bepxo-
BHu#l Cyn Bix 08 mrotoro2021 poky; crpasa Ne756/10189/20;
nposapkeHHss Ne51-517 ck 21. URL: https://reyestr.court.gov.ua/
Review/94737948 (nara 3Bepuenns: 20.08.2021).

3 VxBana xounerii cynniB TpeTsoi cymoBoi manaru Kaca-
uiitHoro kpumMinaneHoro cyny Bix 20 kBitHs 2021 poky; cnpa-
Ba Ne756/10189/20; nposamxkennss Ne51-517 km 21. URL:
https://reyestr.court.gov.ua/Review/96406944 (nara 3BepHEHHS:
20.08.2021).

4 Vxgana Tpertboi cynoBoi naaru KacaniiiHoro kpuMiHaibHOTo
cyny Big 02 gepBHsa 2021 p.; cipaBa Ne 756/10189/20; npo-
BayukeHHs Ne51-517 kv 21. URL: https://reyestr.court.gov.ua/
Review/97394036 (nara 3Beprenns: 20.08.2021).

JokeHHst Ne 51-4366 kv 19), cihepy inmepecie nomep-
nin02o cio U3HAYAMU 3d CYKYNHOCI )CIX 00CMABUH
Kpuminanbro2o nposaddcents. OOCTaBUHU CIIPaBH,
110 PO3MIIAIAETHCS, 3yMOBIICHI CIIETIM(DIYHICTIO CKIITY
IHKPUMIHOBAHOTO TPABOIOPYIIEHHS — JOMAIIHBOTO
HACUJIBCTBA.

3ayBakuMo, 10 MpoTsIroM Munryioro 2020 p.
B €PJIP 3aranom 3apeecTpoBaHO OJU3BKO 3 THCAY Ta-
KHX [TPaBOIOPYILIEHb, MaiiKe 2 THC. 13 HUX HalpaBJieHi
JI0 CyIy 3 OOBHHYBaJbHUMH aKTaMH. 3arajioM 3a Mu-
HyJMH pik 3a cT. 126' KpuMinaibHOTO Kojiekey Ykpa-
HuM 3acymxeno 778 ocib. 3a ciuenb-0epesenn 2021 p.
3apeecTpOBaHO MOHAA | THC. TaKMX KpPUMiHAJIBHHUX
MPaBOIOPYIICHB, JI0 Cy/y BXKe nepeaani monay 650"

Binmosinao mo ct. 21 Konsenmii Pagu €Bponu
PO 3ar00iraHHs HACUJIBCTBY CTOCOBHO JKiHOK 1 JI0-
MalIHbOMY HAaCWJIbCTBY Ta OOpOTHOY i3 HUMU SBH-
mamu (ani — CtaMOyJibcbKa KOHBEHIIS) CTOPOHU
miei KorBenrtii MaroTs 3a0e31medyBarH, Mmoo KepTBH
Maly iHpopMalIlito Ta JOCTYI 0 3aCTOCOBYBaHHX
peTioHaNbHUX 1 MIKHAPOAHUX 1HAMBIAYaTbHUX (KO-
JIEKTUBHUX) Mexanizmie ckape. CTOPOHH 320X0UYIOTh
HaJIaHHS YiTKOI Ta IPOAYMAaHOi JOTIOMOTH KepTBaM
Y n0OauHI 6YO0b-AKUX MAKUX CKaAPe.

Crattst 56 CtamOynbChbKOi KOHBEHLIT BU3HAYAE
3aX0/U 3aXUCTy. Tak, CTOPOHHU BKUBAIOTh HEOOXII-
HUX 3aKOHOAABYHMX a00 IHIIHUX 3aXOMiB IS 3aXHUCTY
IpaB Ta iHTEPECiB KEPTB, y TOMY YHUCIHI IXHIX 0CO-
OnuBUX MOTpeOd SIK CBiAKIB, HA BCIX CTalisIX PO3-
CIiyBaHHS Ta CyIOBOTO MPOBAKCHHS, 30KpeMa,
[UIAXOM: HaJaHHS JKePTBaAM MOXKJIHMBOCTI B CHOCI0,
110 BiTIOBi/1a€ MpoliecyalbHUM HOPMaM HalliOHaJb-
HOTO 3aKOHOJIABCTBA, OyTH BUCIYXaHUMHU, [10JaBaTu
JIOKa3M Ta BUKJIJIaTH Oe3rocepeiHbo abo uepes 1o-
CepelHNKa CBOI IyMKH, TOTpedn i cTypOOBaHOCTI,
a TaKoXK MO0 TaKi OymKuU, nompeodu ti cnypoo8arHocmi
oyau posenauymi (n. d°).

CramMOynbCcbKa KOHBEHIIS € JIMIIE YaCTUHOIO
pO3ranyXeHoi CHCTEeMU MIXKHAPOJHUX MEXaHI3MiB
3aXUCTy MpaB JIOIWHHU y CIpaBax JOMAIIHbOTO Ha-
cunbeTBa. Cepen 6a30BHX pillleHb €BPOTIEHCHKOTO
Cyny 3 IpaB JIFOJMHU Y IIbOMY aCIIEKTi BAPTO BUIUIUTH
piureHHs y crpasi «Bononina nporu Pocii» (ckapra
Ne41261/17) Big 9 nmunus 2019 p. €CIT 3a3Hauae,
110 0COONUBA BPAZIUGICMb JCEPME OOMAUHBO20 HA-
CUIbCMBaA i HeoOXIOHICMb aKmMueHoi yuacmi depaicasi

> ’T'eHIPOKYpOp OTOJNIOCHIA TPOTHIII0 JOMALIHEOMY Ha-

CHILTIO TIpiopuTeToM pobotu mpokyparypu Ha 2021 pik’ (Odic
I'enepanbHoro MpoKypopa) <https://www.gp.gov.ua/ua/news?
m=publications& c=view& t=rec&id=292798> (nara 3BepHeH-
ms: 20.08.2021).
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OEMYPA M.1.

6 IX 3axucmi MiKPECIIOTHCS B HU3II MIYKHAPOIHO-
NpPaBOBUX OKyMEHTIB Ta B mpakTuili Cymy'.

o po3rsaay crpaB mpo JOMAaIIHE HACHUIBCTBO
CJIIJT MiIXOTUTH 3 OCOOIHMBOIO PETENBHICTIO 1 BPaxo-
BYBATH B XOJIi PO3IVISIIIB y BHYTPIIIHHOACPKABHUX
THCTAHIIISX chneyuiunull xapakmep OOMAUHbLO20 HA-
cunbcmea. 3000B’ I3aHHS JepKaBH POBOIUTH PO3CITi-
JTyBaHHS HE BBAKAETHCS BUKOHAHUM, AKWO nepedda-
yeHull HaYIOHATLHUM 3AKOHOOABCIEOM 3AXUCT ICHYE
Juwe 8 meopii; maxuil 3axucm mae Hacamnepeo oymu
ehexmusHuM Ha npakmuyi, a 0Jis YbO20 CNPABa NOBU-
HHA Oymu po3enaHyma He2atiHo 0e3 3ausux 3601iKaHb
(muB. . 145-152, 168 Pitenns €CIUIL «Omny3 npotu
Typeunnnn»?; 1. 46 Pimenns €CIIT «TM i CM npotu
Pecny6iika MosioBa»?).

3 orsiy Ha 0COONMBO ypasiMBe CTAHOBHUIIE
JKEPTB JIOMAIIHbOI'O HACUJILCTBA, 3aKOHO/1aB4Ya 0a3a
MOBHHHA JIaBaTH MOXIJTUBICTh BJIaJi PO3CIIiAyBaTH
BHITAJIKW JIOMAITHHOTO HACHUIBCTBA 32 BIACHOIO 1Hi-
[IaTHBOIO K MpPEeIMEeT IMyOIigYHOTO iHTepecy i Ka-
paru oci0, BUHHHX y TakuX AiISHHAX (AuB. mi. 145,
168 Pimenns €CIT «Ony3 nporu TypeunnHuy; 1.
46 Pimenns €CILUI «TM i1 CM npotu Pecmy0Omika
MomoBay).

OIHOTOJIOCHO PillIEHHS MPO MOPYIICHHS CT. 3
€KIJI 6yno npwuiinsiTo y cripai «Bamntoniene nmpotu
JlutBu» (ckapra 33234/07). Tak, 3a pe3yipraTaMu
pillIeHHs TPOKypopa 0OCTaBUHU CIIPaBH HIKOJIH HE
OyJIv BCTAaHOBJICHI KOMIIETCHTHUM CyloM. ToMy ofHY
3 I[iJIeH KPUMIHAJILHOTO MEePECITiTyBaHHs 3I0YMHHOC-
Ti, a caMe e(PEeKTHUBHOTO 3aXHCTY BiJ aKTiB JKOPCTOKO-
TO TIOBOJKEHHS, HEe OYyJIO TOCATHYTO y CIpaBi maHi
Batomiene.

V3araapHIOIOUM HaBEACHI IMOI0KEHHS, BUALTAMO
TaKki OCHOBHI TE3U:

— 0Co0JIMBa BPa3JIUBICTh )KEPTB JOMAITHLOTO Ha-
CWJIbCTBA TIOTPeOy€ aKTHBHHUX JIii 3 OOKY JIepiKaBH;

— JKEPTBHU JOMAIIIHLOTO HACHILCTBA MAIOTh OyTH
3a0e3reueHi iHpOpMaIlIEr0 PO MEXaHi3MH TIOJaHHS
CKapTu Ta IOMOMOTOIO y TTOaHHI OyIb-SIKIX TaKUX
CKapr;

' Council of Europe Convention on preventing and combating
violence against women and domestic violence. URL: https://
rm.coe.int/168008482¢ (nara 3Bepuenns: 20.08.2021).

2 Judgment of European court of human rights in
case of Volodina v/ Russia 1.06.2017 (Application no.
41261/17) URL: https://hudoc.echr.coe.int/fre#{%?22item
1d%22:[%22001-180628%22]} (nara 3BepHenHs: 20.08.2021).

3 Judgment of European court of human rights in
case of Opuz v. Turkey 09.06.2009 (Application no.
33401/02) URL: https://hudoc.echr.coe.int/fre#{%22item

1d%22:[%22003-2759276-3020932%22]} (naTa 3BepHeHHS:
20.08.2021).

— JKEpTBH JOMAIIHBOTO HACHIBCTBA MAIOTh OyTH
BIIEBHEHI, IO iX JYMKH, TOTpedH ¥ cTypOOBaHOCTI
OyIyTh PO3IIIHYTI;

— HEe3BaXalo4d Ha Te, IO CIPaBU MIOA0 JOMAIIl-
HBOTO HAaCWJIBCTBA € CIIpaBaMU MPUBATHOTO OOBU-
HYBaueHHsI, Ma€ OyTH 3/iliCHEHO e(DEeKTHBHHUIN 3aXHCT
JKEPTBH JIOMAITHHOTO HACHIIHCTBA;

— i opraHiB Jep)KaBHOI BIa i HE MAlOTh 3aBa-
KaTH TOMY, [00 00CTaBUHH CTIpaBy OYyJIM BCTAHOBIICHI
KOMIIETEHTHUM CyIOM*,

ExcTpanonroroun HaBeeHi TOIOKEHHS Ha ITPaBO-
BY CHUTYyallilo, 110 cKJajacs y cripasi Ne 756/10189/20,
3a3HAYMMO TPO TaKe: B CIIPaBax JOMAIIHbOTO HACHIIb-
cTBa cepy IHTepECIiB MOTEPIIIIIOT0 CTAHOBIISTH BCi pi-
MIEHHS Ta MPOIECyaTbHI i1, OCKIIBKH CIIEITUDIIHICTD
CKJIa/Ty KPUMIHAJILHOTO IPABOIIOPYIIIEHHS OB’ si3aHa
i3 TMM, [0 KPUBIHHUK MOXE JIajll IPOIOBKYBATH Ha-
CWJIBHMIIBKI JIiT 1010 TOTEPIILIOT0, 311HCHIOBATH THCK
Ha TOTEPIIIOTO IS 3aKPHUTTS MPOBADKEHHS 1 Ba-
BaTHCS 10 1HIINX, OUTBII TSHKKAX, KPUMIHAIBHUX
MIPaBONOPYIICHb.

Coijt 3a3Ha4UTH, 110 B MPOLIECI MIATOTOBKU TEKCTY
crarti O6’e¢qnana manara KacamiifHoro KpuMiHaIb-
Horo cyay BepxoBHoro Cyay BHHECA TOCTAHOBY
o cripasi Ne756/10189/20 (4 »xoetHs 2021 p.). Tax,
Bepxosnuii Cyr 3a3Ha4MB, 1110 «BIAMOBITHO JI0 TOJIO-
skeHb 1. 7 4. 1 ¢T. 393, 4. 2 ¢T. 309, 1. 10 4. 1 ct. 303
KIIK morepminuii abo HOro 3aKOHHHH MPEICTaBHUK
YU MPEJCTAaBHUK HE € 0co0aMH, SKi MarTh MPaBO
OCKap)KUTH B alleISIIIMHOMY TIOPSIIKY TIOCTAaHOBIICHY
Ha CTaJii I0CYTOBOTO PO3CIIiIyBaHHS yXBaTy CJIiT40r0
CY[LII ITPO CKAaCyBaHHs IMOBIJOMIJICHHS PO MiI03Py»°.

¥V cBoto uepry, cynnas B. B. Kopons BuknaB okpe-
My AyMKy A0 noctaHoBu O6’eqnanoi nmanaru Kaca-
iifHOTO KpUMiHaIBEHOTO cymy BepxosHoro Cymy Bin
4 sxoBtHs 2021 p. Tak, Cynas BKasye: «3 oIy Ha
nonoxeHHA 1. 7 4. 1 cT. 393 tTa u. 2 ct. 309 KIIK Ykpa-
THH y X B3a€MO3B’SI3KY, SKIO CYI0BE MPOBAIHKCHHS
y TepIIiil iIHCTaHIII e He 3MIHCHIOBAIOCH, OCKITTEKA
HE 3aKiHYeHEe JOCYAO0BE PO3CIiayBaHHS, TO IIPaBO
norepiizoro abo Horo 3aKOHHOTO MPEACTABHUKA Y1
Npe/ICTaBHUKA Ha OCKAPKEHHS YXBaJl CIITI0TO CYIi
y BHIaJKax, nepeadadeHux mum Komekcom, Moxe
OyTH oOMeskeHe Jwie c(heporo iIHTepeciB MOTepITiIo-

4 Judgment of European court of human rights in case

of T.M. AND C. M. v. The Republic of Moldova 28.01.2014
(Application no. 26608/11) URL: https://rm.coe.int/16805a32bd
(mara 3BepHenHs: 20.08.2021).

5 Judgment of European court of human rights in
case of Valiuliené v. Lithuania 26.3.2013 (Application no.
33234/07) URL: https://hudoc.echr.coe.int/fre#{%?22item
1d%22:[%22002—-7492%22]} (nara 3Bepuenns: 20.08.2021).
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110 MUTAHHA NPO PEANI3ALIL NOTEPNIIMM NPABA HA ANENALIAHE OCKAPHEHHS YXBANH CNIAYOTO CYAN ...

T0, SIKy CJIiJl BU3HAYaTH i3 CyKyMHOCTI yCiX 00CTaBHH
KpUMiHAJIBHOTO NIpoBapkeHHs. [loTepminuii abo 1oro
3aKOHHHMH MTPE/ICTaBHUK UM MPEICTABHIK MAIOTh IIPaBO
Ha OCKapyKEHHS YXBaJIU CJIiTI0TO CYIUIi PO CKacyBaH-
HSl TIOB1IOMJICHHS TIPO Mi03py B anessiiiiHoMy Mo-
PSLIKY, SIKIIO € CTOCYETHCSI IHTEPECiB MOTEPIILIOro» .

! Tlocranosa Bepxosroro Cymy Bix 04 sxoBtHs 2021 poky;
crpasa Ne756/10189/20; npoBapxenns Ne51-517 kmo 21. URL:
https://reyestr.court.gov.ua/Review/100214761 (nara 3BepHEHHS:
20.08.2021).

BucnHoBku. Ha mijicrasi mpoBeICHOTO JI0CITI IXKEH-
HsI MOYKHA JIIUTH BUCHOBKY, 110, MO-TIEPIIIE, MOTEP-
MTUTHH, HOT0 3aKOHHHH MpeICcTaBHUK YW TIPEACTaB-
HUK MaloThb OyTH HaJiJIeH] MPaBOM Ha amessiiitHe
OCKapIKeHHsI yXBaJIH CJIT40T0 CYJUIl PO CKaCyBaHHS
MOBITOMJICHHSI TIPO MiI03pPy Y BUIAJKY, SKIIO IIe CTO-
CYETBCSA 1X IHTEpeCiB (HAPHUKIIAL, Y BCiX BHITaIKaxX
JIOMAITHHOTO HACHIILCTBA, OCKIUTBKH I1i CIIPABH CTOCY-
IOThCSl OE3M0CEPEIHBO IX KUTTS, 3J0POB s, OE3ICKH,
YecTi Ta IIHOCTI).
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Hemypa M. 1. /lo numanna npo peanizayito nomepniium npasa Ha anenayiiiHe 0CKAPHCeHHA YX6anu
Ci0u020 cy0di nPo CKACYBAHHA NOGIOOMIEHHA NPO RIOO3PY

Cmammio npuceéaueno ananizy npasa nomepnino2o Ha aneiayiine OCKapICeHHs YX6anu cliouo2o cy0di npo ckacy-
6AHHS1 NOGIOOMILEHHsL PO Ni003py. Memoio cmammi € 00Ci0NHCeHHs. NUMAHHS MOJNCIUBOCME peanizayii nomepniium abo
11020 3AKOHHUM NPEOCMABHUKOM YU NPEOCMABHUKOM NPABA HA ANETAYIUHE OCKAPHCEHHS YXBAU CLI0U020 CYOOI NPo CKa-
Cy8annsa N0GiOOMAEHHs Npo nido3py. Y cmammi npoananizoeano HayioHAIbHy NPABO3ACMOCOGHY NPAKMUKY GUDIUUEHHS
yvo2o numanns, a makodic npakmuxy €CIIJI wooo yuacmi nomepninozo y cnpagax, wo cmocyiomscsa 0OMAuiHb020 Ha-
cunbemea. 3a pe3ynomamamu 00CAiodcen s 3p001eHO 8UCHOBKU NPO me, W0, No-nepule, NOMepninutl ado 1020 3aKOHHUL
NpeoCcmAasHUK 4 NPeOCmasHUK Maroms 0ymu HAOileHi NPagoM HA AneayiiHe OCKAPICeHHs YX8Au Ci04o2o cyooi npo
CKACYBAHHS NOBIOOMAEHHS NPO NIO03PY y BUNAOKY, AKUWO e CMOCYEMbCA IX iHmepecis; no-opyee, 8 ycix unaokax 00-
MAUHb020 HACUILCMEA NOMEPNINULL A0 1020 3aKOHHUL NPEOCMABHUK YU NPe0CMAGHUK MAl0Mb Make npaso, OCKIIbKU
yi cnpasu cmocyromvcs 6e3nocepednso ix scummsi, 300pos s, be3nexu, yecmi ma 2iOHoCmi.

Knrouoei cnosa: anenayitine 0cKapiicenHs, NOGIOOMIEHHS NPO Ni003PY, NOMEPNiIul, YX68aid ciiouo2o cyooi npo
CKACYB8aHHS NOBIOOMIeHHs NPo Nido3py, chepa inmepecie nomepninoeo.

Hemypa M. H. K éonpocy o peanuzayuu nomepnesuium npasa Ha aneluiAyUOHHOe 00Xcanoeanue onpeo-
eleHus C1e0CmeeHH020 Cyobl 00 OmMMeHe Y8e0OMIeHUS 0 NOOO3PEeHUU.

Cmambsi ROCEsWeHa aHaIu3y nPasd NOMEPResUIe2o Ha ANeLISIYUOHHOe 00JICATI08aAHUe ONPedesleHUs] CLe0CMBEHHO20
cyobu 06 ommene yeeoomienust 0 nodospenuu. Llenvio cmamou A671emcst UCCIe008AHUe BONPOCA O BOIMONCHOCTIU ped-
JU3AYUL NOMEPNEBULUM, €20 3AKOHHBIM NPEOCMAsUmenem Uil npeoCmasumeriem npasd Ha AneiisyionHoe 00Xcalosanue
onpeoenenus CLedCMeeHH020 CyObll 06 OMMENe YEeOOMILEHUs. 0 NOOO3PeHUU. B cmambve npoananusuposana HayuoHab-
Hasl NPABONPUMEHUMENbHAS. RPAKMUKA PeUleHUsl o020 onpoca, a maxdice npakmuka ECITY no yuacmuio nomepnes-
we2o 8 0enax, Kacawuxcs oomawne2o nacuus. Ilo pezyromamam ucciedo8anusi COeNLanbl 8bi600bL 0 MOM, UMO,
80-NEPBLIX, NOMEPNESUIULL, €20 3AKOHHbIL NPEOCMAUMens Ul NPeOCMAasument O0NNCHbL Oblb HAOSLEeHbl NPABOM HA
aneIayUoHHoe 00JICano8anue ONPedeeHUst C1e0CMBEHHO20 CYOblU 00 OMMEHe Y8eOOMACHUS 0 NOOO3PEHUU 8 Clyuae, eciu
MO KACACMCS UX UHIMEPECO8, 60-6IMOPBIX, 60 6CEX CAYHAAX OOMAUIHE20 HACUIUA NOMEPREGUIUL WU €20 3AKOHHbI NPeo-
cmasumens uiu nPeocmasumenb UMeonm makoe npaso, NOCKOALKY IMu 0end KACAMCs HeNOCPEOCMEEHHO UX HCUSHU,
300p06bs1, 6e30nACHOCIU, Yecil U OOCHOUHCMEA.

Knouesvie crosa: anenisyuonnoe obxicaiosanue, y6eOoMieHue 0 NOO03PEHUU, NOMEPResUuULl, onpedeienue cieo-
CMBEHNH020 CYObU 0O OMMeHe Y8eOOMACHUS 0 NOOO3PEHUL, Chepa UHIMEPecO8 NOMEPNesuIeo.
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Demura M. I. On the issue of exercising the victims’ right to appeal the decision
of the investigating judge to cancel the notice of suspicion.

The article is devoted to the analysis of the victim s right to appeal the decision of the investigating judge to revoke
the notice of suspicion. The purpose of the article is to investigate the possibility of realization by the victim or his legal
representative or the representative of the right to appeal the decision of the investigating judge to cancel the notice of
suspicion. The article analyzes the national law enforcement practice of resolving this issue and finds that currently there
is ambiguity in resolving the issue of the possibility of appealing to victims of the decision to cancel the notice, as well as
the actions of the appellate court. Thus, the Resolution of the panel of judges of the First Judicial Chamber of the Criminal
Court of Cassation of the Supreme Court of February 18, 2020 in case Ne359/10654/18 expressed the position on the
possibility of appealing against the decision of the investigating judge to cancel the notice of suspicion. Notwithstanding
the position expressed by the Supreme Court in 2020, the Judge of the Kyiv Court of Appeal in case Ne756/10189/20
(hereinafter — case Ne 756/10189/20) considered the appeal of the victim's representative against the decision of the
investigating judge of the Obolonsky District Court of Kyiv of 25 August 2020 and concluded that it was necessary to
return the complaint to the victim's representative as a person who has no right to file an appeal. On February 8, 2021,
the Supreme Court by the panel of judges of the Third Judicial Chamber of the Criminal Court of Cassation opened
cassation proceedings on the cassation appeal of the victim's representative against the decision of the Kyiv Court of
Appeal of January 18, 2021 to return the appeal. The investigation concluded that, first, the victim or his legal representative
or representative should be given the right to appeal the decision of the investigating judge to revoke the notice of suspicion
if it concerns their interests; secondly, in all cases of domestic violence, the victim or his or her legal representative or
representative has such a right, as these cases directly concern their life, health, safety, honor and dignity. We believe that
granting the victim such a right will ensure balance, proportionality in the procedural relationship between the victim
and the suspect / accused.

Key words: appeal, notice of suspicion, victim, domestic violence, decision of the investigating judge to cancel the
notice of suspicion, the sphere of interests of the victim.
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